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New Plymouth Recreation and Racecourse
Reserve Act 1999
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9 September 1999

Schedule 4 22
Deed of variation of lease

An Act to provide for the use of the land described in Schedule
1, and to repeal the New Plymouth Recreation and Racecourse
Reserve Act 1959

Whereas—
(a) under the New Plymouth Recreation and Racecourse

Reserve Act 1959 (the 1959 Act) the land described
in Schedule 1 was declared to be held by the New
Plymouth District Council (the Council) under the
name of the New Plymouth Recreation and Racecourse
Reserve as a reserve for the recreation of the inhabitants
of the City of New Plymouth:

(b) the Council and the Taranaki Jockey Club (the Club)
have agreed to seek the repeal of the 1959 Act and the
validation of the Deed dated 16 September 1997, a copy
of which is set out in Schedule 2:

(c) the Council and the TSB Stadium Trust Board (the
Trust Board) have agreed to seek the validation of
a Deed of Lease dated 16 March 1994 of part of the
Reserve from the Council to the Trust Board (in the
said Deed of Lease incorrectly named the TSB Stadium
Board of Control Incorporated), a copy of which is set
out in Schedule 3:

(d) the Council and the Trust Board have varied the terms of
the Deed of Lease by a further Deed dated 16 September
1997, a copy of which is set out in Schedule 4, and have
agreed to seek validation of such Deed of Variation of
Lease.

1 Short Title
This Act may be cited as the New Plymouth Recreation and
Racecourse Reserve Act 1999.
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2 Purpose for which Council to hold New Plymouth
Recreation and Racecourse Reserve
The land described in Schedule 1 is held by the Council under
the name of the New Plymouth Recreation and Racecourse
Reserve as a reserve for the recreation of the inhabitants of the
District of New Plymouth upon and subject to the terms and
conditions contained in the Deeds, copies of which are set out
in Schedules 2, 3, and 4.

3 Validation of Deed
The Deed, a copy of which is set out in Schedule 2, is validated
and declared to have been lawfully executed by the parties.

4 Validation of Deed of Lease
The Deed of Lease, a copy of which is set out in Schedule 3, is
validated and declared to have been lawfully executed by the
parties.

5 Validation of Deed of Variation of Lease
The Deed of Variation of Lease, a copy of which is set out in
Schedule 4, is validated and declared to have been lawfully
executed by the parties.

6 Repeal
The New Plymouth Recreation and Racecourse Reserve Act
1959 is repealed.
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Schedule 1 s 2

Land held as reserve
All that piece of freehold land containing 38.2175 hectares more or
less being Lot 1 on Deposited Plan 9521 being Sections 1197–1200,
1213–1215, 1228–1230, 1245–1250, 1264–1274 (all inclusive)
1806, 1807, 1809–1814, 1832–1844, 1858–1870, 1884–1896,
1910–1922, 1928–1943 (all inclusive) 2413, 2414, and part Sections
1227, 1244, 1263 and 1774–1783 (inclusive), 1801–1805 (inclusive)
M. and Parts closed streets Town of New Plymouth, part Section
D. New Plymouth Town Belt, Section 10 and part Sections 34 and
35 Fitzroy District and being all the land comprised and described
in Certificate of Title Volume A3 Folio 286 (Taranaki Registry) as
more particularly shown marked 1, 2, 3 and 4 on Deposited Plan
No. 19480.
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Schedule 2 ss 2, 3

Deed
This Deed made the 16th day of September 1997
BETWEEN the TARANAKI JOCKEY CLUB INCORPORATED a
Society duly incorporated under the Incorporated Societies Act 1908
(hereinafter called “the Club”) of the one part
AND the NEW PLYMOUTH DISTRICT COUNCIL a body corpo-
rate under the Local Government Act 1974 (hereinafter called “the
Council”) of the other part
WHEREAS
A. By Deed bearing date the 25th day of June 1959 between the

Club and the Council (the Council being therein called “the
Mayor, Councillors and Citizens of the City of New Plymouth,
a body corporate under the Municipal Corporations Act 1954
and therein named the Corporation”) the parties made provi-
sion for the vesting in the Council of certain land owned by
the Club and for the use of that land and of the New Plymouth
Recreation and Racecourse Reserve, such land and Reserve
being described in the Schedule hereto and such Deed was
validated by the New Plymouth Recreation & Racecourse Re-
serve Act 1959.

B. By agreement between the parties, the Council has constructed
a stadium and parking area on the part of the Reserve herein
named the Stadium Area.

C. Without affecting the said vesting, the parties are desirous of
revoking the provisions of the said Deed and substituting the
following provisions therefor.

NOW THIS DEED WITNESSETH
1. In this Deed, unless the context otherwise requires:

“Date of Termination” means the date when the Club shall
cease to be entitled to the rights set out in sub-clauses (1), (2)
and (3) of clause 2 hereof as provided in subclause (4) of the
said clause.
“Playing Area” means that part of the Reserve for the time
being comprised within the inner boundary of the racing track
and marked Lot 4 on Deposited Plan No. 19480
“Racecourse Amenities Area” means that part of the Reserve
marked Lot 1 on Deposited Plan No. 19480

5



Schedule 2
New Plymouth Recreation and Racecourse

Reserve Act 1999
Reprinted as at

9 September 1999

“Reserve” for the purposes of this Deed means the land de-
scribed in the Schedule hereto (but excluding therefrom the
area marked Lot 2 on Deposited Plan No. 19480)
“Stadium Area” means that part of the Reserve marked Lot 3
on Deposited Plan No. 19480
“Year” means a calendar year.

2. Subject to the provisions of sub-clause (4) of this clause, from
the date of this Deed the Club shall be entitled without pay-
ment of rent or any other similar charge to the following rights:
(1) As to 20 days in any year or such greater number of

days in any year as shall be approved by resolution of
the Council and for not more than 2 days consecutively
at any time the right:
(a) to use the Reserve, except the buildings con-

structed by the Council in the Stadium Area, for
the purpose of holding race meetings at such
times as the Club may from time to time appoint,
and to make charges for admission thereto;

(b) to allow other clubs, societies and organisations
from time to time to use the Reserve, except the
buildings constructed by the Council in the Sta-
dium Area, for race meetings, sports meetings,
carnivals, exhibitions and other similar purposes
and to charge for the use of the same and to permit
such users tomake charges for admission thereto;

(c) on any day on which the Reserve is being used
pursuant to paragraphs (a) and (b) hereof to use
for motor vehicle parking purposes any part of
the Racecourse Amenities Area and the Stadium
Area, except the buildings constructed by the
Council in the Stadium Area, and to make such
charges for admission thereto as may be pre-
scribed by the Club with the approval of the
Council;

(d) on any day on which the Reserve is being used
pursuant to paragraphs (a) and (b) hereof to ex-
clude the public therefrom excepting on payment
of such charge or charges as may be prescribed
by the Club with the approval of the Council.
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(2) The right at any time and from time to time:
(a) to use or allow to be used the Racecourse Amen-

ities Area and those parts of the Playing Area as
have been or may with the consent of the Council
be formed as training tracks or trotting tracks on
every week day and Sundays before the hour of
12.00 noon and on Saturdays before the hour of
9.00 am for the purpose of training and exercis-
ing horses.

(b) to use the Racecourse Amenities Area and Play-
ing Area or allow them to be used for the grazing
of sheep on such reasonable conditions that may
be made from time to time by the Council, sub-
ject to the Playing Area being made available for
use pursuant to clause 3(1) hereof.

(c) at its own cost and expense in all things, to make
such alterations to any of the Club’s buildings or
to the position of the Racing Track, the trotting
track and any track or tracks for training or exer-
cising purposes all within the Racecourse Amen-
ities Area or the Playing Area or to construct ad-
ditional buildings within the Racecourse Amen-
ities area as shall be approved by the Council,
such approval not to be unreasonably withheld if
the Council is satisfied that such alterations will
be for the benefit of racing.

(d) to retain and erect on any part of the Racecourse
Amenities Area any fence, gate or other structure
whatsoever reasonably required by the Club for
racing purposes and to have the exclusive occu-
pation and control thereof.

(e) to retain and use and to replace, if necessary, the
number board now erected on the Playing Area;

(f) to retain for its own use all moneys received
under any policy of insurance arising out of the
destruction of or damage to any building or other
structure now or hereafter erected by the Club;

(g) to remove at any time prior to the Date of Ter-
mination or within three months thereafter any
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building, running rails or other structure (except-
ing any fence or gate) now or hereafter erected by
the Club PROVIDED THAT the Council shall be
entitled at any time by notice in writing to require
the Club to leave all or any buildings owned by it
in the Reserve after the Date of Terminationwith-
out payment of any compensation.

(3) The right at any time and from time to time to use or al-
low the Racecourse Amenities Area or any part thereof
to be used, subject to such charges as the Club may pre-
scribe, with the approval of the Council by any society,
organisation or person for the purpose of holding gar-
den parties, wedding receptions and similar functions
and when the Racecourse Amenities Area is being used
for any such purpose, to exclude therefrom all persons
other than those who are permitted by the Club or any
such society, organisation or person to have admission.

(4) The Club shall be entitled to the rights mentioned in
sub-clauses (1), (2) and (3) hereof from the date of this
Deed until the Club shall cease for a continuous period
of two years to hold race meetings on the Reserve, or
until the number of members of the Club who shall have
paid the annual subscription for the then current year
shall fall below 50 and remain below that number for
six consecutive months:
PROVIDED ALWAYS that such rights shall neverthe-
less continue to be exercisable by the Club if the failure
to hold race meetings for two years shall be due to war,
invasion, act of foreign enemy, hostilities or warlike
operations (whether war be declared or not), civil war,
mutiny, insurrection, rebellion, revolution, conspiracy,
military or usurped power or to confiscation, comman-
deering, requisition or destruction of or damage to the
buildings on the Racecourse Amenities Area by order
of the Government – de jure or de facto – or to prohib-
ition by any such Government as aforesaid of repair or
reinstatement of any such buildings, or if the number
of members of the Club as aforesaid shall fall below 50
during any period in which the Club is unable to hold
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race meetings by reason of any of the causes set out in
this proviso.

(5) If the Club shall refuse any application for the use by
any person, club, society or organisation of the Race-
course Amenities Area or any part of parts thereof in
accordance with the foregoing provisions of this clause,
such person, club, society or organisation shall be en-
titled to appeal to the Council against such refusal and
the Council, after hearing such person, club, society or
organisation, and the Club, if it considers that such re-
fusal was unreasonable, may direct the Club to grant
such application and the Club shall thereupon conform
with such direction:
PROVIDED THAT there shall be no right of appeal
against the refusal of the Club to allow any person, club,
society or organisation other than a racing or trotting
club, or the Taranaki Agricultural and Pastoral Society
to use any of the buildings in the Racecourse Amenities
Area.

3. (1) Subject to the provisions of clause (2) hereof, the Coun-
cil shall be entitled to use the whole or any part of the
Playing Area except any part thereof as shall have train-
ing or trotting tracks formed thereon with the consent
of the Council for playing fields and to allot from time
to time any playing field or part thereof to any foot-
ball, cricket or other sports club, society or organisation,
either generally or for particular occasions, such condi-
tions including the payment of rent or other charges as
the Council may from time to time by by-law prescribe
and to obtain access to such playing fields over any parts
of the Reserve or if in the opinion of the Council such
general right of access is being misused then over such
part of the Reserves as the Council shall from time to
time prescribe.

(2) Without the precedent Agreement of the Club, the Coun-
cil shall not be entitled while this Deed shall remain in
force, to erect any building or other structure or to grow
or maintain any trees or hedges on any part of the Play-
ing Area or the Racecourse Amenities Area or to do or
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permit to be done any act or thing which would interfere
with any of the rights granted to the Club hereunder.

(3) The Council shall not be entitled to use or allow to be
used by members of the public the Reserve or any part
thereof on any day on which the Reserve or any such
part is being used by the Club or by any club, society
or organisation pursuant to paragraphs (a) and (b) of
sub-clause (1) of clause 2 hereof.

(4) The Club shall not be liable to maintain or repair any
part of the Playing Area except the training tracks and
trotting tracks referred to in clause 2(2)(a) or of the Sta-
dium Area.

4. While this Deed shall remain in force, the Club shall, at its
own expense, maintain and keep in good order, condition and
repair all parts of the Racecourse Amenities Area including
all buildings, fences, gates and other erections and all rac-
ing tracks, roadways and gardens and the training and trotting
tracks in the Playing Area but excluding any buildings that
may be erected on the Playing Area or the Racecourse Amen-
ities Area by the Council, pursuant to sub-clause (2) of clause
3 hereof.

5. The Council shall promote and use its best endeavours to pro-
cure the passing at the next convenient session of Parliament
of a Bill with such clauses as may be necessary or advisable
to validate this Deed and to carry the same into effect and to
confer the necessary powers and authorities required for this
purpose, and the Club shall, so far as the Corporation may rea-
sonably require, aid and assist in obtaining the said intended
Act and in furtherance of this object, shall by its officers and
servants support the Bill by evidence or otherwise as may be
necessary.

6. All costs and expenses incurred by each of the parties of and
incidental to the preparation and completion of this Deed and
the promotion and passing of the said Bill, shall be borne by
the party incurring the same.

7. If any question, difference or dispute shall arise with refer-
ence to this Deed or its construction or as to anything herein
contained, or as to anything not fully provided for, or as to
the rights or liabilities of either of the parties hereto, the same
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shall be referred to two Arbitrators, one to be appointed by
each party or to an Umpire to be chosen by the Arbitrators be-
fore entering on the consideration of the matters referred to
them and every such reference shall be deemed an arbitration
under the Arbitration Act 1908 and be subject to the provisions
as to arbitration contained in the said Act and this Deed shall
accordingly be deemed to be a submission within the meaning
of the said Act.

8. The parties acknowledge and declare that although Lot 2 on
Deposited Plan 19480 is part of the New Plymouth Recreation
and Racecourse Reserve, in practice it has for many years been
incorporated into Pukekura Park and it is excluded from the
provisions of this Deed.

9. Upon the passing of the Bill referred to in clause 5 hereof, the
provisions of the said Deed dated the 25th day of June 1959
shall cease to have any force and effect.

Schedule
All that piece of freehold land containing 38.2175 hectares more or
less being Lots 1, 2, 3 and 4 on Deposited Plan 19480 being Sec-
tions 1197–1200, 1213–1215, 1228–1230, 1245–1250, 1264–1274
(all inclusive) 1806, 1807, 1809–1814, 1832–1844, 1858–1870,
1884–1896, 1910–1922, 1928–1943 (all inclusive) 2413, 2414,
and part Sections 1227, 1244, 1263 and 1774–1783 (all inclusive),
1801–1805 (inclusive) M. and Parts closed streets Town of New
Plymouth, part Section D. New Plymouth Town Belt, Section 10
and part Sections 34 and 35 Fitzroy District and being all the land
comprised and described in Certificate of Title Volume A3 Folio 286
(Taranaki Registry)
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SEALED with the common seal of
THE TARANAKI JOCKEY CLUB
INCORPORATED in pursuance of
a resolution of the Committee of the
Club passed at a duly constituted
meeting of the said Committee in the
presence of:

)
)
)
)
)
)
)

C C Hobbs
B W Mason
T N Wolfe

SEALED with the common seal of
The NEW PLYMOUTH DISTRICT
COUNCIL and SIGNED by THE
MAYOR and PRINCIPAL ADMIN-
ISTRATIVE OFFICER of the NEW
PLYMOUTH DISTRICT COUNCIL
on behalf of and by direction of the
said Council in the presence of:
Ian Raine
District Secretary
New Plymouth District Council
New Plymouth

)
)
)
)
)
)
)
)
)
)
)
)

Claire Stewart
K Sampson
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Deed of lease

THIS DEED made this 16th day of March 1994

BETWEEN THE NEW PLYMOUTH DISTRICT COUN-
CIL a body corporate duly constituted under the
provisions of the Local Government Act 1974
(hereinafter called “the Council”) of the one part

AND The TSB STADIUM BOARD OF CONTROL
INCORPORATED a duly incorporated Society
having its registered Office at New Plymouth
(hereinafter called the “Lessee”) of the other part

WHEREAS the Council is the owner of the land described in the
Schedule hereto known as the Racecourse Reserve together with the
stadium buildings and improvements thereon and the Council has
agreed to grant to the Lessee a lease of that part of the land outlined
in red on the plan annexed hereto, (hereinafter called “the said land”)
together with all buildings and improvements thereon known as the
TSB STADIUM (the said buildings and improvements thereon here-
inafter together called the “the said premises”).
NOW THIS DEED WITNESSES that in consideration of the
rent hereinafter reserved and of the covenants, conditions, agree-
ments and restrictions hereinafter contained or implied the Council
HEREBY LEASES to the Lessee the said site and the said premises
as described in the Schedule hereto for a term of twentyone (21)
years from and inclusive of the 1st day of October 1992 at the rental
of THREE HUNDRED AND SIXTY FIVE DOLLARS ($365.00)
plus GST per annum payable yearly in advance the first payment to
be made on the 1st day of October 1992.
THE LESSEEDOTHHEREBYCOVENANTANDAGREEWITH
THE COUNCIL AS FOLLOWS:
1. TO to pay the rent at the time and in the manner aforesaid

without any deduction whatsoever.
2. NOT to assign or mortgage its interest hereunder without first

obtaining the written consent of the Council. The Lessee will
not sublet or part with the possession of the said premises or
any part thereof PROVIDEDHOWEVER that the Lessee shall
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have the right to sublet any building or buildings or other im-
provements or any part thereof to organisations or private per-
sons for entertainment, indoor sports, dances, gatherings or
any other community uses consistent with the capability of the
premises for such periods as the Lessee shall consider reason-
able. All sublettings shall be within the general principles of
use adopted by the Council documented on Schedule B an-
nexed hereto.

3. NOT to suffer or permit upon the said premises any disorderly
conduct or not to do or suffer upon the said premises anything
which may become a nuisance or source of damage or annoy-
ance to any person or persons using the adjoining land for a
legitimate purpose.

4. TO maintain the interior and exterior of the said premises and
any additional facilities hereinafter to be erected to the entire
satisfaction of the Community Services Manager, fair wear
and tear and damage by fire, tempest, earthquake, flood, sub-
sidence of the soil in each case (save where insurance monies
are rendered irrecoverable in consequence of any act or default
on the part of the Lessee) or inevitable accident excepted and
at the expiration or sooner determination of this lease yield up
the said premises in such repair as shall be consistent with the
due performance by the Lessee of the provisions of this Lease.

5. TO maintain and keep the said premises at all times free from
all rubbish and litter and in a neat, tidy, clean and sanitary
condition.

6. TO keep all toilets, drains and sewers cleared and freed from
every obstruction whatsoever and keep the Council indemni-
fied from all charges and expenses caused by any such obstruc-
tion in such toilets drains or sewers.

7. NOT tomake anymajor alterations and/or additions to the said
premises without first obtaining prior consent in writing from
the Council AND that if any alterations to the said premises
are approved such alterations shall be carried out to the satis-
faction of the Community Services Manager.

8. TO acknowledge that the New Plymouth Racecourse Act 1959
and subsequent amendments confer the rights of exclusive ac-
cess to the Racecourse Reserve for up to 20 racing days for
the purpose at race meetings and that bookings of the said
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premises shall be so arranged to enable such obligations to be
fulfilled.

9. NOT to use areas of the Racecourse Reserve under the juris-
diction of the Taranaki Jockey Club for any purpose without
first obtaining the prior consent of the Club.

10. TO keep the Council indemnified from and against all actions,
claims, suits, costs and demands arising from the use of the
said premises by the Lessee, its members, invitees, servants
and employees.

11. THE Lessee shall acknowledge and fulfil each and every
condition attaching to the TSB Stadium Naming Rights and
Yarrows Product Sponsorship Agreements together with any
other such agreements which may be negotiated during the
development of the TSB Stadium and shall further allow no
exterior signage or advertising which is not in conformity
with the Council’s policy on advertising and sponsorship on
parks.

12. THAT the Lessee shall insure the said premises for their full
insurable value (excluding any contents which are contained
therein and which are owned by the Lessee or any other user)
at the cost of the Lessee.

13. TO punctually pay all charges for electricity and/or gas,
telephone, water and sewerage services laid on to the said
premises.

14. TO pay any rates that may from time to time be payable in
respect of the said premises.

15. THAT the Lessee will not permit or suffer drainage or refuse
to flow into or be deposited in or on land adjoining the said
land whether owned by the Council or not.

16. THAT the Lessee will permit the Council or its agent or agents
to enter upon the said premises at all reasonable times for the
purpose of viewing the state thereof and for any other reason-
able purposes.

17. THAT in the use of the said premises, the Lessee will conform
to all By-laws and Regulations of the Council applicable to
the said premises and will use its best endeavours to ensure
that such By-laws and Regulations are observed by the public
frequenting the said premises.
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18. THAT the Lessee will at all times during the continuance of
this Agreement or any extension thereof maintain in good
order, repair and condition all carparks, drains, lawns, paths
and other improvements which now are or may hereafter be
on the said land and will on the expiration or other sooner
determination of the term of this Agreement so yield up the
same to the Council.

19. THAT the Lessee will not without the express consent of the
Council in writing dig up, cut down, remove, destroy or in any
way damage or interfere with any trees now or hereafter being
on the said land.

20. THAT the Lessee will permit the public at all times to have free
access to the said land or any part thereof with the exception
of the TSB Stadium or other building erected by the Lessee or
the Council upon the said land.

21. ALL debts, subscriptions, rents and hire charges payable in
respect of the premises or part thereof shall be payable to the
Lessee and shall be collected solely by the Lessee and it is
hereby acknowledged that the Lessee shall have no recourse
against the Council whatsoever for the loss or recovery of such
subscriptions, rents and hire charges or other debts due and
owing to the Lessee.

22. THAT for the consideration aforesaid the Lessee doth hereby
covenant with the Council that the Lesseewill pay to the Coun-
cil all sums of money herein specified or required to be paid
and observe all the covenants, agreements, conditions, excep-
tions, reservations and stipulations herein contained, specified
or implied and by these presents intend to be performed or ob-
served by the Lessee.

PROVIDED ALWAYS AND IT IS HEREBY AGREED AND DE-
CLARED by and between the Council and the Lessee as follows:
23. THE Lessee will pay all the costs of and incidental to the prep-

aration and completion of this lease and the counterpart thereof
and the stamp duty.

24. THAT the control and management of the said land and the
said premises shall remain with the Council and that except
to the extent of the express provisions hereof nothing herein
shall be deemed to limit or in any way restrict the powers and
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discretions of the Council in relation to the said land or the
said premises.

25. THAT if the Lessee should make default in payment of the rent
hereinbefore reserved or any part thereof and such default shall
continue for the space of one calendar month or if the Lessee
shall make default in the observance or performance of any
other covenant, condition or agreement therein contained or
implied or the said premises are so damaged by fire, tempest,
earthquake or such other inevitable accident so as to render the
said premises untenantable or unfit for occupation, it shall be
lawful for the Council at any time thereafter without notice or
demand whatsoever to re-enter upon the said premises or any
part hereof and thereby to determine the said term and all the
rights interests, claims and demands of the Lessee thereunder
and in the case the Lessee shall nevertheless be liable to pay
rent proportionately up to the date of such re-entry and dam-
ages in respect of any breach of covenant.

26. THE Council will pay to the Lessee an annual grant from the
1993/94 financial year onwards such grant to be dedicated ex-
clusively for themaintenance of the fabric of the said premises.
The Lessee shall supply to the Council such details as the
Council may require as an application for each annual grant in-
cluding the Lessee’s annual accounts, details of the preceding
year’s activities and a building maintenance report and fore-
cast. The amount of such grants shall be determined by the
Council and shall be paid each year to the Lessee in quarterly
instalments the amounts of such quarterly instalments in any
one year to be as near equal as practicable to each other. The
quarterly payments shall be paid on the first days of February,
May, August and November in each year. The amount of such
grant shall be adjusted annually by the Council having refer-
ence to the movement in the Consumers Price Index over the
preceding year.

27. THE terms of this Deed shall not be or be deemed to be varied
in any manner howsoever unless such variation is reduced to
writing and signed by the parties hereto.

28. THAT on the termination of the lease, no compensation what-
soever shall be payable by the Council for any improvements
made to the said premises or any part thereof and the Coun-
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cil may require the Lessee to remove the whole or part of the
improvements PROVIDEDHOWEVER that if such improve-
ments are of value to the Council the Council shall pay to the
Lessee such amount as it considers fair and reasonable.

29. THAT any improvements destroyed by fire or otherwise dam-
aged and depreciated and no longer required by the Lessee
must be removed by the Lessee at its own expense no later
than two months after the date the improvements are damaged
or destroyed.

30. THAT the rental hereby reserved shall be reviewed by the
Council at intervals of three years during the said term, the for-
mula for rental review being the aggregated Consumer Price
Index movement which shall have been recorded during the
three year period to 31 March immediately preceding the date
of each review PROVIDED ALWAYS:
(a) That the Council shall give to the Lessee at least one

calendar month’s notice in writing of such increase and
such increase shall be payable on and from the next
yearly instalment dated (which said date is hereinafter
referred to as “the date of increase”).

(b) That the Lessee shall have the option to be exercised
in writing to the Council within one calendar month of
the receipt of the notice referred to in sub-clause (a)
hereof of electing to determine this agreement and all
the rights, claims and demands of the Lessee hereunder
and in such case the Lessee shall nevertheless remain
liable for the payment to the Council of all monies ow-
ing by it to the Council on the day of such determin-
ation and in respect of any breach or non-observance
of any covenant, condition or agreement committed or
suffered prior to the date of such determination.

31. THAT the Lessee faithfully observing and performing all the
covenants, conditions and agreements on the Lessee’s part
herein contained and implied and the Council being satisfied
that the said premises have been properly maintained and con-
trolled and there is sufficient need for the continued operation
of the said premises then the Lessee shall on the expiration by
effluxion of time of the term hereby granted have a right to a
renewal of this lease for a further term of twenty-one (21) years
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on giving three months prior notice in writing of such desire
to the Council before expiration of the term hereby granted
at a rent to be determined by the Council PROVIDED HOW-
EVER THAT such renewed lease shall be subject to the same
covenants and conditions (except this present right of renewal)
as are herein contained or implied and that the rental for such
renewed term shall not in any case be less than the rental for
the last preceding term of this lease.

32. THAT if the Lessee fails within the time as aforesaid to give
notice as to whether it desires a renewed lease or not the
Lessee’s right to a renewed lease shall cease on the expiry of
the term aforesaid.

33. THAT the term of any such renewed lease shall run from the
date of the expiration of the term hereby created and the rent
as agreed or fixed shall accrue as from the said date in lieu of
rent reserved for the term hereby created notwithstanding the
fact that the renewed lease may not be executed until after that
date.

34. ALL notices required to be given to the Lessee hereunder
shall be deemed to be duly given and served if delivered to
the Lessee or posted in a prepaid letter addressed to it at the
premises.

35. ANY question or difference which at any time shall arise be-
tween the parties hereto as to the meaning of any of the fore-
going conditions or as to any matter or thing arising thereout
or in relation thereto or in any way relating this Deed shall be
referred to arbitration in accordance with the provisions of the
Arbitration Act 1908 and any amendments thereto.

Schedule
The TSB STADIUM together with surrounding areas located within
the New Plymouth Racecourse Reserve such land being described as
.................... and more particularly shown delineated in red on the
plan annexed hereto and marked “A”.
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SIGNEDby the said TSB STADIUM
BOARD OF CONTROL INC. as
Lessees in the presence of:
Michael John Nicholls

)
)
)
)

Brian
Bellringer
(Chairman)

SEALED with the Common Seal of
the NEW PLYMOUTH DISTRICT
COUNCIL and SIGNED by the
Mayor and Principal Administrative
Officer of the NEW PLYMOUTH
DISTRICT COUNCIL on behalf of
and by direction of the said Council
in the presence of:
Ian Raine
Local Authority Officer
New Plymouth

)
)
)
)
)
)
)
)
)
)
)

Claire Stewart
K Sampson
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Deed of variation of lease
THIS DEED made the 16th day of September 1997
BETWEEN the NEW PLYMOUTH DISTRICT COUNCIL a
body corporate duly constituted under the provisions of the Local
Government Act 1974 (“the Council”) of the one part
AND the TSB STADIUM TRUST BOARD a duly incorporated so-
ciety having its registered office at New Plymouth (“the Lessee”) of
the other part
WHEREAS
(a) By Deed of Lease dated 16 March 1994 (“the 1994 Deed”)

the Council leased certain land and the TSB Stadium erected
thereon to the Lessee (in the 1994 Deed incorrectly called the
TSB Stadium Board of Control Incorporated) for a term of 21
years from and inclusive of the 1st day of October 1992 with
a right of renewal for a further term of 21 years on the terms
therein contained.

(b) The parties are desirous of amending the 1994 Deed in the
manner hereinafter contained.

NOWTHE PARTIES HEREBYCOVENANTANDAGREEWITH
EACH OTHER as follows:
1. They acknowledge that the Lessee is incorrectly named in the

1994 Deed and that the correct name is TSB Stadium Trust
Board, the Lessee named in these presents and they further
acknowledge that the 1994 Deed shall be deemed to have been
correctly executed by the Lessee.

2. That the land leased pursuant to the 1994 Deed shall be
deemed to be the land shown as Lot 3 on Deposited Plan
number 19480 and being part of the land comprised and de-
scribed in Certificate of Title Volume A3 Folio 286 (Taranaki
Registry) and all references in the 1994 Deed to “the said
land” or “the said site” shall be deemed to be a reference to
the said Lot 3, Deposited Plan Number 19480.

3. That clause 8 of the 1994 Deed is deleted.
4. They acknowledge that the New Plymouth Recreation &

Racecourse Reserve Act 1959 and any Act in amendment
thereof or substitution therefor confers or will confer on the
Taranaki Jockey Club the rights contained in clause 2(1) of

22

http://www.legislation.govt.nz/pdflink.aspx?id=DLM415531
http://www.legislation.govt.nz/pdflink.aspx?id=DLM415531


Reprinted as at
9 September 1999

New Plymouth Recreation and Racecourse
Reserve Act 1999 Schedule 4

the Deed dated the 16th day of September 1997 between the
Council and the Taranaki Jockey Club and that the Lessee will
not use any of the areas referred to in the said clause 2(1) of
that Deed during the days therein specified being 20 days in
any year or such greater number of days in any year as shall
be approved by resolution of the Council and for not more
that two days consecutively.

5. That clause 18 of the 1994 Deed is hereby deleted and the
following clause substituted therefor:
18.
(a) That the Lessee will at all times during the continuance

of the this Agreement or any extension thereof maintain
and keep any parts of the said lands laid in lawns or
gardens in good order to a high horticultural standard.

(b) That the Lessee will keep all other parts of the said land
including parking areas and the driveways known as
Mason Drive free and clear of all rubbish and in a clean
and tidy condition.

(c) The Council acknowledges that it will be responsible
for all repair and capital maintenance work on the said
parking areas and driveway.

6. Subject to the amendments herein contained, the provisions of
the 1994 Deed are hereby confirmed.

7. The Council will promote and use its best endeavours to pro-
cure the passing at the next convenient session of Parliament
of a Bill with such clauses as may be necessary or advisable
to validate the 1994 Deed and this Deed of Variation and to
carry the same into effect and to confer the necessary powers
and authorities required for this purpose.

SEALED with the common seal of
the NEW PLYMOUTH DISTRICT
COUNCIL and SIGNED by THE
MAYOR and PRINCIPAL ADMIN-
ISTRATIVE OFFICER of the NEW
PLYMOUTH DISTRICT COUNCIL
on behalf of and by direction of the
said Council in the presence of:
Ian Raine
District Secretary

)
)
)
)
)
)
)
)
)
)

Clare Stewart
K Sampson
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New Plymouth District Council
New Plymouth

)
)
)

SEALED with the common seal of the
TSB STADIUM TRUST BOARD pur-
suant to a resolution of the Board and
in the presence of:

)
)
)
)

D C Toon
Brian Bellringer
W N Coombes
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Notes

1 General
This is a reprint of the New Plymouth Recreation and
Racecourse Reserve Act 1999. The reprint incorporates all the
amendments to the Act as at 9 September 1999, as specified
in the list of amendments at the end of these notes.
Relevant provisions of any amending enactments that have
yet to come into force or that contain relevant transitional
or savings provisions are also included, after the principal
enactment, in chronological order.

2 Status of reprints
Under section 16D of the Acts and Regulations Publication
Act 1989, reprints are presumed to correctly state, as at the
date of the reprint, the law enacted by the principal enactment
and by the amendments to that enactment. This presumption
applies even though editorial changes authorised by section
17C of the Acts and Regulations Publication Act 1989 have
been made in the reprint.
This presumption may be rebutted by producing the official
volumes of statutes or statutory regulations in which the
principal enactment and its amendments are contained.

3 How reprints are prepared
A number of editorial conventions are followed
in the preparation of reprints. For example, the
enacting words are not included in Acts, and
provisions that are repealed or revoked are omitted.
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For a detailed list of the editorial conventions, see
http://www.pco.parliament.govt.nz/editorial-conventions/ or
Part 8 of the Tables of New Zealand Acts and Ordinances and
Statutory Regulations and Deemed Regulations in Force.

4 Changes made under section 17C of the Acts and
Regulations Publication Act 1989
Section 17C of the Acts and Regulations Publication Act 1989
authorises the making of editorial changes in a reprint as set
out in sections 17D and 17E of that Act so that, to the extent
permitted, the format and style of the reprinted enactment is
consistent with current legislative drafting practice. Changes
that would alter the effect of the legislation are not permitted.
A new format of legislation was introduced on 1 January 2000.
Changes to legislative drafting style have also beenmade since
1997, and are ongoing. To the extent permitted by section
17C of the Acts and Regulations Publication Act 1989, all
legislation reprinted after 1 January 2000 is in the new format
for legislation and reflects current drafting practice at the time
of the reprint.
In outline, the editorial changes made in reprints under
the authority of section 17C of the Acts and Regulations
Publication Act 1989 are set out below, and they have been
applied, where relevant, in the preparation of this reprint:
• omission of unnecessary referential words (such as “of

this section” and “of this Act”)
• typeface and type size (Times Roman, generally in 11.5

point)
• layout of provisions, including:

• indentation
• position of section headings (eg, the number and

heading now appear above the section)
• format of definitions (eg, the defined term now appears

in bold type, without quotation marks)
• format of dates (eg, a date formerly expressed as “the

1st day of January 1999” is now expressed as “1 January
1999”)
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• position of the date of assent (it now appears on the front
page of each Act)

• punctuation (eg, colons are not used after definitions)
• Parts numbered with roman numerals are replaced with

arabic numerals, and all cross-references are changed
accordingly

• case and appearance of letters and words, including:
• format of headings (eg, headings where each

word formerly appeared with an initial capital
letter followed by small capital letters are
amended so that the heading appears in bold,
with only the first word (and any proper nouns)
appearing with an initial capital letter)

• small capital letters in section and subsection
references are now capital letters

• schedules are renumbered (eg, Schedule 1 replaces
First Schedule), and all cross-references are changed
accordingly

• running heads (the information that appears at the top
of each page)

• format of two-column schedules of consequential
amendments, and schedules of repeals (eg, they
are rearranged into alphabetical order, rather than
chronological).

5 List of amendments incorporated in this reprint
(most recent first)
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