Reprint
as at 30 June 2012

Manapouri - Te Anau Development Act 1963
Public Act

1963 No 23

Date of assent

16 October 1963

Commencement

16 October 1963

Contents
Page
Title

2

Preamble
1
2
3
4
4A
5
6
7
8
9

Short Title
Interpretation
Validating agreement
Authorising corporation to construct and use works
Operating guidelines for levels of Lakes Manapouri and Te Anau
Preservation of natural scenery and fishery
Special Act
Restrictions on mining rights
Effect of Act
Repeal
Schedule
Agreement dated 15 August 1963

2
2
3
3
4
5
5
6
6
6
7

Note
Changes authorised by section 17C of the Acts and Regulations Publication Act 1989 have been made in this
reprint.
A general outline of these changes is set out in the notes at the end of this reprint, together with other explanatory material about this reprint.
This Act is administered by the Ministry of Economic Development.
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Manapouri - Te Anau Development Act 1963
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An Act to validate an agreement between Her Majesty the Queen and Consolidated Zinc Proprietary Limited in respect of the utilisation by the Crown of the
water resources of Lakes Manapouri and Te Anau and of the Waiau and Mararoa Rivers for the generation of electrical power for industrial and other purposes

Preamble
Whereas Her Majesty the Queen, acting by and through the Minister of Electricity,
and Consolidated Zinc Proprietary Limited, the registered office of which is in Melbourne in the State of Victoria in the Commonwealth of Australia, have executed an
agreement, a copy whereof is set out in the Schedule, whereby the Minister has
agreed (among other things) to construct and operate certain works for the generation
and transmission of electrical power for industrial and other purposes from the water
resources of Lakes Manapouri and Te Anau and of the Waiau and Mararoa Rivers and
all tributaries thereof from their respective sources to a point 5 miles below the confluence of the said rivers and to make electrical power available to the Company on
certain terms and conditions, and the Company has agreed (among other things) to
surrender its rights in respect of the said water resources under an agreement made on
19 January 1960, between Her Majesty the Queen of the one part and the Company of
the other part:
And whereas it is necessary to validate the agreement first hereinbefore mentioned
and to authorise and empower the Minister to carry out and perform the terms of and
otherwise implement that agreement.
1

Short Title
This Act may be cited as the Manapouri - Te Anau Development Act 1963.

2

Interpretation
In this Act, unless the context otherwise requires,—
the agreement means the agreement between the Minister and the Company, a
copy of which is set out in the Schedule
the Company means Consolidated Zinc Proprietary Limited, a company duly
incorporated in Victoria, Australia, and includes its permitted assigns
corporation means a State enterprise within the meaning of section 2 of the
State-Owned Enterprises Act 1986, or a mixed ownership model company
(within the meaning of section 45P of the Public Finance Act 1989), that is for
the time being the owner of the assets known as Manapouri Power Station
Minister means, subject to any enactment, the Minister of the Crown who,
under the authority of any warrant or with the authority of the Prime Minister,
is for the time being responsible for the administration of this Act
the said water resources means the water resources of Lakes Manapouri and
Te Anau and the water resources of the Waiau and Mararoa Rivers and all
tributaries thereof from their respective sources to a point 5 miles below the
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confluence of the said rivers; and includes the water resources of all other rivers flowing into the said lakes and their tributaries
sea level means mean sea level at Deep Cove.
Section 2 corporation: inserted, on 14 May 1999, by section 100 of the Electricity Industry Reform
Act 1998 (1998 No 88).
Section 2 corporation: amended, on 30 June 2012, by section 11 of the Public Finance (Mixed Ownership Model) Amendment Act 2012 (2012 No 45).
Section 2 Minister: replaced, on 2 January 1990, by section 5 of the Energy (Fuels, Levies, and References) Act 1989 (1989 No 140).

3

Validating agreement

(1)

The agreement is hereby declared to be valid and binding in all respects and to
have full force and effect according to its tenor.

(2)

The Minister on behalf of Her Majesty the Queen shall be deemed to have been
duly empowered to enter into and execute the agreement and to confer on the
Company the rights specified therein.

(3)

The Minister shall have, and shall be deemed since the making of the agreement to have had, power to carry out, perform, exercise, and grant all acts,
functions, rights, duties, and obligations prescribed in the agreement.

(4)

The Minister shall have, and shall be deemed since the making of the agreement to have had, power to enter into and carry out an agreement or agreements with the Company with respect to all matters which it is contemplated in
the agreement are or need to be agreed between the parties thereto or which it
is found necessary to agree upon for the purpose of giving full effect to the
agreement, and the Minister shall also have power from time to time to agree to
any variation or amendment of any such agreement or agreements.

(5)

The agreement may from time to time be varied as provided in clause 22 thereof.

4

Authorising corporation to construct and use works

(1)

The corporation shall have, and shall be deemed since the making of the agreement to have had, full power and authority—
(a)

to erect, construct, provide, use, and operate all works, appliances, and
conveniences which may be necessary or requisite for or in relation to—
(i)

the utilisation of water power from the said water resources for
the generation of electrical power; and

(ii)

the generation, transmission, use, supply, and sale of electrical
power required from time to time to be supplied pursuant to the
agreement; and

(iii)

the transmission, use, supply, and sale of any other electrical power generated from the said water resources:
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(b)

to use electrical power when so generated in the construction, working,
or maintenance of any public work:

(c)

to raise or lower the levels of—
(i)

Lakes Manapouri and Te Anau; and

(ii)

the Waiau and Mararoa Rivers and their tributaries; and

(iii)

all other rivers flowing into the said lakes and their tributaries;
and

(iv)

such other rivers and streams as the Governor-General may from
time to time specify for the purposes of this paragraph by Order in
Council made pursuant to section 311 of the Public Works Act
1928:

(d)

for the purposes of this Act, to construct tunnels under private land, or
aqueducts and flumes over the same, and to erect electric lines as defined in section 319 of the Public Works Act 1928 over or along any
such land, without being bound to acquire the same, and with right of
way to and along any such works and erections:

(e)

to supply and sell electrical power generated from the said water resources, and recover money due for the same.

(2)

[Repealed]

(3)

Except as otherwise provided in this Act or in the agreement all the provisions
of the Public Works Act 1928 shall operate as if the powers conferred on the
corporation by this section were conferred on it by an Order in Council made
under section 311 of that Act.
Section 4 heading: amended, on 14 May 1999, pursuant to section 100 of the Electricity Industry Reform Act 1998 (1998 No 88).
Section 4(1): amended, on 14 May 1999, by section 100 of the Electricity Industry Reform Act 1998
(1998 No 88).
Section 4(1)(c) provisos: repealed, on 23 October 1981, by section 2(2) of the Manapouri–Te Anau
Development Amendment Act 1981 (1981 No 129).
Section 4(2): repealed, on 23 October 1981, by section 2(2) of the Manapouri–Te Anau Development
Amendment Act 1981 (1981 No 129).
Section 4(3): amended, on 14 May 1999, by section 100 of the Electricity Industry Reform Act 1998
(1998 No 88).

4A

Operating guidelines for levels of Lakes Manapouri and Te Anau

(1)

The Minister shall from time to time promulgate, by notice in the Gazette, operating guidelines, based on recommendations submitted to him or her by the
Guardians of Lakes Manapouri and Te Anau and the corporation, for the levels
of those lakes aimed to protect the existing patterns, ecological stability, and
recreational values of their vulnerable shorelines and to optimise the energy
output of the Manapouri power station.

4
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(2)

Notwithstanding anything in section 4, anything operated, used, constructed, or
provided pursuant to that section shall, except in exceptional natural circumstances or where life or structures are endangered, comply with the operating
guidelines promulgated by the Minister under subsection (1).

(3)

Details of any departure from the operating guidelines shall be reported as soon
as practicable to the Minister and the Minister of Conservation, and shall be included in the annual report of the department of State for the time being responsible for the administration of this Act made under section 43 of the Public
Finance Act 1989.
Section 4A: inserted, on 23 October 1981, by section 2(1) of the Manapouri–Te Anau Development
Amendment Act 1981 (1981 No 129).
Section 4A(1): amended, on 14 May 1999, by section 100 of the Electricity Industry Reform Act
1998 (1998 No 88).
Section 4A(1): amended, on 1 January 1988, by section 3(4)(b) of the Electricity Operators Act 1987
(1987 No 109).
Section 4A(3): replaced, on 2 January 1990, by section 5 of the Energy (Fuels, Levies, and References) Act 1989 (1989 No 140).
Section 4A(3): amended, on 25 January 2005, by section 37(1) of the Public Finance Amendment
Act 2004 (2004 No 113).

5

Preservation of natural scenery and fishery
Before exercising any power conferred on it by section 4 within the Fiordland
National Park, the corporation shall consult—
(a)

the Minister of Conservation on the measures to be taken with a view to
preserving natural scenery that may be affected by the exercise of the
power:

(b)

the Minister of Conservation on measures to be taken to minimise any
adverse effects on the trout fishery in Lakes Manapouri and Te Anau that
may result from the exercise of the power.

Section 5: amended, on 14 May 1999, by section 100 of the Electricity Industry Reform Act 1998
(1998 No 88).
Section 5: amended, on 1 January 1988, by section 3(4)(c) of the Electricity Operators Act 1987
(1987 No 109).
Section 5(a): amended, on 1 April 1987, by section 65(1) of the Conservation Act 1987 (1987 No
65).
Section 5(b): amended, on 1 April 1987, by section 65(1) of the Conservation Act 1987 (1987 No
65).

6

Special Act
This Act shall be deemed to be a special Act within the meaning of section 18
of the Public Works Act 1928.

5
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Restrictions on mining rights
As from the commencement of this Act, no mining privilege or coal mining
right shall, without the consent of the Minister, be granted under the Mining
Act 1926 or the Coal Mines Act 1925 to any person, authority, or body over—
(a)

Lakes Manapouri and Te Anau as they for the time being exist:

(b)

the Mararoa River and all its tributaries, and the portion of the Waiau
River, and all tributaries running into that portion, from its source to a
point 5 miles below its confluence with the Mararoa River:

(c)

any other rivers flowing into the said lakes and their tributaries:

(d)

any land that would be within half a mile of—

(e)

(i)

the said lakes as they would exist if their levels were raised to a
height of 676.6 feet:

(ii)

the Mararoa River and any of its tributaries, and the said portion
of the Waiau River and any of its tributaries running into that portion, as the said river, portion, and tributaries would exist if the
levels of the said lakes were raised to that height:

(iii)

any other rivers flowing into the said lakes, and their tributaries,
as those rivers and tributaries would exist if the levels of the said
lakes were raised to that height:

any land taken, purchased, or set apart for the purpose of works in connection with the generation and transmission of electrical power from
the said water resources.

Section 7: amended, on 2 January 1990, by section 5 of the Energy (Fuels, Levies, and References)
Act 1989 (1989 No 140).
Section 7: amended, on 1 April 1978, by section 18(3)(a) of the Ministry of Energy Act 1977 (1977
No 33).
Section 7: amended, on 1 April 1973, by section 245 of the Mining Act 1971 (1971 No 25).

8

Effect of Act
The provisions of this Act and of the agreement shall have effect notwithstanding anything to the contrary in any other enactment.

9

Repeal
The Manapouri - Te Anau Development Act 1960 and the Manapouri - Te
Anau Development Amendment Act 1961 are hereby repealed.
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Agreement dated 15 August 1963
s2

An Agreement made the 15th day of August, 1963 between Her Majesty the Queen in
respect of the Government of New Zealand acting by and through the Minister of
Electricity (hereinafter referred to as “the Crown”) of the one part and Consolidated
Zinc Proprietary Limited the registered office of which is at 95 Collins Street, Melbourne in the State of Victoria in the Commonwealth of Australia of the other part
Whereas by an agreement made the 19th day of January, 1960 between the Crown of
the one part and the Company of the other part which agreement was validated by and
is set out in the Schedule to the Manapouri - Te Anau Development Act 1960 and
which pursuant to clause 25 thereof was varied by Order in Council made the 28th
day of March, 1961 and published in the New Zealand Gazette of the 13th day of
April, 1961 at page 554 (which agreement as so varied is hereinafter referred to as
“the 1960 Agreement”) the Crown agreed inter alia to grant to the Company for certain purposes certain rights in respect of the water resources of Lakes Manapouri and
Te Anau and of the Waiau and Mararoa Rivers and all tributaries thereof from their
respective sources to a point 5 miles below the confluence of the said rivers (all hereinafter referred to as “the water resources”) including the right to convert the water
resources into electrical or mechanical energy
And whereas the Company has fulfilled all its obligations under the 1960 Agreement
up to the date hereof including the expenditure of an amount in excess of £100,000 on
the investigation and economic appraisal referred to in clause 2 of the 1960 Agreement
And whereas it is considered advisable that the Crown should now proceed with the
construction of works for the generation of electrical power from the water resources
with a view to facilitating the early establishment of large-scale industry in Southland
And whereas the Crown is agreeable to proceed with the construction of those works
as a Government work with a view to the supply and sale of electrical power as hereinafter provided
And whereas it is intended that those works shall be constructed generally on the
basis of the January reports (as hereinafter defined)
And whereas the Company is agreeable to surrender its rights in respect of the water
resources under the 1960 Agreement in exchange for the rights to receive (upon the
terms hereinafter contained) continuous electrical power generated by the Crown
from the water resources but retaining certain rights granted to it by the 1960 Agreement
Now therefore it is hereby agreed as follows:—
1.

In this agreement unless the context otherwise requires the terms following
shall have the meanings respectively assigned to them—
7
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“associated company” means any company approved in writing by the Minister
for the purposes of this agreement which is associated directly or indirectly
with the Company in its business or operations and includes any company so
approved of which the Company is a subsidiary company:
“the Company” means Consolidated Zinc Proprietary Limited and includes its
permitted assigns:
“the Crown” means the party of the first part hereto:
“the engineer corporation” means Bechtel Pacific Corporation Limited:
“the January reports” means two reports both dated January 1962 and respectively entitled “Manapouri Power Scheme – Initial Development” and “Manapouri Power Scheme and Aluminium Industry – Interim Supply of part of the
output to New Zealand National Power System” obtained by the Company
from or through the engineer corporation:
“the Minister” means the Minister of Electricity:
“recipient company” means a company to which the company supplies electrical power in accordance with the provisions of clause 12 hereof:
“the smelter company” means New Zealand Aluminium Smelters Ltd., a duly
incorporated company having its registered office at 20 Brandon Street, Wellington, New Zealand, and approved in writing by the Minister as an associated
company for the purposes of this agreement:
“subsidiary company” means a company which is a subsidiary of the Company
within the meaning of that term in section 158 of the Companies Act 1955:
“Crown block” means a block of 100 megawatts of electrical power as generated at the power station at Lake Manapouri and supplied at an annual load factor of 60 per centum:
“100 megawatt block” means a block of 100 megawatts of electrical power as
generated at and available from the power station at Lake Manapouri continuously at a load factor of 100 per centum:
“the power potential of the water resources” means such electrical power, calculated on the basis that it includes two Crown blocks, and that apart therefrom
it comprises 100-megawatt blocks and a fraction of a 100-megawatt block, as
can be generated on the basis of the maximum usage of the long-term regulated
flow of the water resources by generating units at the power station at Lake
Manapouri, having a total capacity of 700 megawatts, or by generating units
from time to time installed at the said power station, if those last-mentioned
generating units have a total capacity of more than 700 megawatts:
“long-term regulated flow of the water resources” means the maximum average
flow which can be obtained over the long term from the water resources, regulated in accordance with good engineering and hydrological practices, within
the limits imposed under section 4 of the Manapouri - Te Anau Development
Act 1963; provided however that, until the works known as the Te Anau con8
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trol structure and the Mararoa dam have been completed, “long-term regulated
flow of the water resources” means the maximum average flow which can be
obtained as aforesaid, but without the provision of the said works:
“Stage I” means the period from the 31st day of January 1963 until the date on
which the Crown is first obliged to make available electrical power to the company pursuant to a notice given by the company under paragraph (e) of clause 5
hereof:
“Stage II” means the period from the conclusion of Stage I to the expiration or
sooner determination of this agreement:
“surplus electrical power” means electrical power which, from time to time,
can be generated in accordance with good electrical practices at the power station at Lake Manapouri in excess of the power potential of the water resources.
Schedule clause 1 long-term regulated flow of the water resources: inserted, on 20 March 1967, by
clause 1 of the Approving Variation of Agreement Between Her Majesty the Queen and Consolidated
Zinc Proprietary Ltd (Gazette 1967, p 409).
Schedule clause 1 the power potential of the water resources: replaced, on 20 March 1967, by
clause 1 of the Approving Variation of Agreement Between Her Majesty the Queen and Consolidated
Zinc Proprietary Ltd (Gazette 1967, p 409).
Schedule clause 1 recipient company: inserted, on 15 December 1969, by clause 1 of the Approving
Agreement Varying the Agreements Relating to the Supply of Electrical Power from Manapouri Between Her Majesty the Queen and Comalco Power (New Zealand) Ltd as Assignee of Consolidated
Zinc Proprietary Ltd (Gazette 1970, p 3).
Schedule clause 1 the smelter company: inserted, on 15 December 1969, by clause 1 of the Approving Agreement Varying the Agreements Relating to the Supply of Electrical Power from Manapouri
Between Her Majesty the Queen and Comalco Power (New Zealand) Ltd as Assignee of Consolidated Zinc Proprietary Ltd (Gazette 1970, p 3).
Schedule clause 1 Stage I: inserted, on 20 March 1967, by clause 1 of the Approving Variation of
Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967,
p 409).
Schedule clause 1 Stage II: inserted, on 20 March 1967, by clause 1 of the Approving Variation of
Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967,
p 409).
Schedule clause 1 surplus electrical power: inserted, on 20 March 1967, by clause 1 of the Approving Variation of Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd
(Gazette 1967, p 409).
Schedule clause 1 undeveloped portion of the power potential of the water resources: repealed,
on 20 March 1967, by clause 1 of the Approving Variation of Agreement Between Her Majesty the
Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 409).

2.

(a)

(b)

The Company will forthwith deliver to the Crown all reports and information as to the results of the investigation and economic appraisal referred to in clause 2 of the 1960 Agreement, all hydrological, geological,
engineering and other technical reports and data in its possession or control relating to the development of the water resources and all reports obtained by the Company from the engineer corporation relating to the development of the water resources.
The Company shall deliver to the Crown all vehicles buildings plant and
other equipment of the Company or of Comalco Power Limited and any
9
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works of either or both of those Companies now in the vicinity of the said
lakes and rivers and shall as may be necessary transfer or cause to be
transferred the property therein to the Crown.
3.

With a view to facilitating the intended continuance by the Crown of the services of the engineer corporation in the design of all the works referred to in
clause 4 hereof and in the management and supervision of the construction and
erection thereof the Company shall render such assistance as may reasonably
be required by the Crown in the making of arrangements between the Crown
and the engineer corporation on the same terms mutatis mutandis as those now
existing between Comalco Power Limited and the engineer corporation.

4.

(a)

(b)

(c)

The Crown will construct generally on the basis of the January reports,
all works necessary for the generation, transmission and supply of electrical power which the Company is entitled from time to time to require
the Crown to supply under clause 5 hereof and will complete and commission the same by the times such electrical power is due to be supplied
to the Company under that clause.
The Crown will instal as soon as possible in the power station at Lake
Manapouri seven generating units, having a total capacity of at least 700
megawatts. The first four generating units shall each have a capacity of
100 megawatts. Subject to confirmation of present engineering studies,
which indicate that it is feasible for each of the remaining three generating units to have a greater capacity than 100 megawatts, the Crown shall
install those three generating units with the maximum feasible capacity.
If the company gives to the Crown a notice in accordance with paragraph
(c) of clause 5 hereof, then the Crown will construct the works known as
the Te Anau control structure and the Mararoa dam and all works ancillary thereto as soon as feasible, but in any case so that they shall be completed not later than the 1st day of January 1976, or such later date as the
company may agree.

Schedule clause 4(b): inserted, on 20 March 1967, by clause 2(b) of the Approving Variation of
Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967,
p 409).
Schedule clause 4(c): inserted, on 20 March 1967, by clause 2(b) of the Approving Variation of
Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967,
p 409).

5.

(a)

(b)

10

Subject to the provisions of this clause and of clause 8 hereof the Crown
shall commence to make available to the Company continuous electrical
power at the times and in the quantities required to be supplied to the
Company as stated in notices given pursuant to this clause by the Company to the Crown.
Notwithstanding anything otherwise contained in this clause the Crown
shall not be obliged to commence to make electrical power available to
the Company until whichever is the earlier of:—
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(i)

(c)

(d)

(e)

(f)

the date on which the Crown has developed from the water resources electrical power at least equivalent to two Crown blocks;
and
(ii) the 1st day of July, 1971.
On or before the 31st day of December 1968, the company may give to
the Crown notice requiring the supply to the company of a number of
100-megawatt blocks, being not less than one nor more than two decimal
four (as the company may decide) on and from the date specified in the
notice, but not earlier than 30 months after the date the notice is given.
After giving the notice referred to in paragraph (c) of this clause, the
company may give the Crown from time to time a notice requiring the
supply to the company of the number of 100-megawatt blocks stated in
the notice on and from the date specified in the notice (which date shall
not be before the date on which the Crown is obliged to make available
electrical power to the company under the notice given by the company
pursuant to the said paragraph (c)); provided always that the company
shall not give a notice under this paragraph which would require the
Crown to make available to the company pursuant to that notice, and to
notices previously given under this paragraph and under the said paragraph (c), more than a total of two decimal four 100-megawatt blocks before the 1st day of January 1973, or more than a total of three 100-megawatt blocks.
After the company has given notices under paragraphs (c) and (d) of this
clause, requiring the Crown to supply it with a total of three 100-megawatt blocks, the company may give to the Crown from time to time a notice requiring the supply to the company on and from the date specified in
the notice (which date shall not be before the last date on which the
Crown is obliged to commence to make available electrical power to the
company under notices given by the company pursuant to paragraph (d)
of this clause) of the number of 100-megawatt blocks stated in the notice,
but so that the total number of 100-megawatt blocks required by all
notices given under this paragraph shall not exceed one decimal eight
100-megawatt blocks; provided that—
(i)
a notice under this paragraph shall not be given before the 1st day
of April 1973;
(ii) the date specified in a notice given under this paragraph, on and
from which electrical power is required by the company, shall not,
for notices given before the 1st day of October 1976, be earlier
than 42 months after the date the notice is given, and for notices
given on or after the 1st day of October 1976, be earlier than 30
months after the date the notice is given.
In this paragraph “excess continuous electrical power” means—
(i)
in respect of the period prior to the completion of the said Te Anau
control structure and Mararoa dam, the number of 100-megawatt

11
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(g)
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blocks by which the power potential of the water resources is determined to exceed two Crown blocks plus four decimal two 100megawatt blocks; and
(ii) in respect of the period after the completion of the said Te Anau
control structure and Mararoa dam, the number of 100-megawatt
blocks by which the power potential of the water resources is determined to exceed two Crown blocks plus four decimal eight 100megawatt blocks.
After the date on which the Crown is first obliged to make available electrical power to the company under the notice given by the company under
paragraph (c) of this clause, the company may from time to time give to
the Crown a notice (which shall state that it is given under this paragraph)
requiring the supply to the company of the excess continuous electrical
power or any part thereof as stated in the notice (to the extent not required under prior notices pursuant to this paragraph) on and from the
date specified in the notice; provided that, if at any time any estimate or
assumption which was made to determine the excess continuous electrical power is shown to have been incorrect, then the excess continuous
electrical power shall be redetermined and the quantity of continuous
electrical power required under notices given by the company under this
paragraph shall be reduced by the quantity (if any) by which it exceeds
the excess continuous electrical power so redetermined. In making the
determination and redetermination as aforesaid the parties shall take into
account their desire to make the maximum use of the water resources to
meet the requirements of both of them under this agreement.
After the 30th day of June 1986, or such earlier date as the Minister may
agree, if the total electrical power required by the company under notices
given by it under the foregoing provisions of this clause is at least equal
to the power potential of the water resources less two Crown blocks, then
the company may at any time or times request the Crown to supply the
company with electrical power of a stated wattage (either continuously or
at a load factor stated in that request) not exceeding the equivalent of two
Crown blocks, less the electrical power (if any) which the company has
required the Crown to supply under notices given by the company as
hereafter provided in this paragraph. The Crown shall notify the company
as soon as possible whether or not it will make available all or any part of
the two Crown blocks and, if so, the wattage of the electrical power and
the load factor at which, and the date from which, it would be available.
At any time within six months after the company is so notified that any
electrical power is available as aforesaid it shall have the right to give to
the Crown notice requiring the supply to the company of electrical power
of the wattage and at the load factor so notified, from the date of availability so notified, or such other later date as may be agreed by the Minister and the company.
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No notice under this clause shall be given which requires the supply of
electrical power to the company under that notice to commence after the
30th day of June 1991, or such later date as the Minister may from time
to time agree.
If the company does not give a notice to the Crown pursuant to paragraph
(c) of this clause by the 31st day of December 1968 (or any extended date
under clause 13 hereof), requiring the supply to the company of at least
one 100-megawatt block by not later than the 1st day of July 1971, then
this agreement shall forthwith thereafter cease and determine, except as
to the provisions of clauses 16 and 26 hereof.
In this clause, where reference is made to a number of 100-megawatt
blocks that number may be either a whole number, or a fraction; or a
whole number and a fraction.

Schedule clause 5(c): replaced, on 20 March 1967, by clause 3 of the Approving Variation of Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 409).
Schedule clause 5(d): replaced, on 20 March 1967, by clause 3 of the Approving Variation of Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 409).
Schedule clause 5(e): replaced, on 20 March 1967, by clause 3 of the Approving Variation of Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 409).
Schedule clause 5(f): replaced, on 20 March 1967, by clause 3 of the Approving Variation of Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 409).
Schedule clause 5(g): replaced, on 20 March 1967, by clause 3 of the Approving Variation of Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 409).
Schedule clause 5(h): inserted, on 20 March 1967, by clause 3 of the Approving Variation of Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 409).
Schedule clause 5(i): inserted, on 20 March 1967, by clause 3 of the Approving Variation of Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 409).
Schedule clause 5(j): inserted, on 20 March 1967, by clause 3 of the Approving Variation of Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 409).

5A.

Any surplus electrical power for the time being shall be made available by the
Crown to the company; provided that if in any calendar year the company
avails itself of surplus electrical power and, as a result of it doing so, the
Crown during that year—
(i)

if that year ends during Stage I, does not obtain 2,600,000,000 kilowatt
hours of electrical energy; or

(ii)

if that year ends during Stage II, does not obtain 1,050,000,000 kilowatt
hours of electrical energy, or if the Crown has made available to the
company part of the two Crown blocks under notices given by the company pursuant to paragraph (g) of clause 5 hereof, such lesser number of
kilowatt hours as can be obtained in a year from the part of the two
Crown blocks not so made available;

then the company, if required by the Crown, shall release during the periods
and on the conditions agreed between the company and the Minister (or, in default of agreement, as determined by reference to arbitration in the manner pro13
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vided by clause 21 hereof), from the electrical power which the Crown is obliged to make available to the company, under notices given by it under clause
5 hereof, sufficient electrical power to enable the Crown to obtain the number
of kilowatt hours which, for the reason aforesaid, it was unable to obtain during
the relevant calendar year, or such lesser number of kilowatt hours as the
Crown may agree.
Schedule clause 5A: inserted, on 20 March 1967, by clause 4 of the Approving Variation of Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 409).

5B.

During the term of this agreement the parties shall regularly consult together
and shall make available to each other such data, records, reports, and information as may be reasonable on the one hand to enable the Crown to plan the operation of the power station at Lake Manapouri, so as to make the maximum
use of the water resources for the generation of electrical power, and on the
other hand to enable the company and any recipient company to plan their operations in the Bluff-Invercargill area and to enable the company to assess the
future availability of electrical power under this agreement.
Schedule clause 5B: inserted, on 20 March 1967, by clause 4 of the Approving Variation of Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 409).
Schedule clause 5B: amended, on 15 December 1969, by clause 2 of the Approving Agreement Varying the Agreements Relating to the Supply of Electrical Power from Manapouri Between Her Majesty the Queen and Comalco Power (New Zealand) Ltd as Assignee of Consolidated Zinc Proprietary
Ltd (Gazette 1970, p 3).

6.

The Crown shall inform the Company in the event of there being prior to the
1st day of July, 1991 or any later date agreed by the Minister under paragraph
(h) of clause 5 hereof any proposal for the supply of electrical power for aluminium smelting in Southland other than to the Company.
Schedule clause 6: amended, on 20 March 1967, by clause 5 of the Approving Variation of Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 409).

7.

Notwithstanding the provisions as to the minimum periods of notice and earliest times for giving notice in clause 5 hereof the Crown will use its best endeavours to shorten such minimum periods and advance such earliest times and
the Minister may (notwithstanding the provisions of clause 22 hereof) from
time to time approve of any shorter periods or earlier times and shall forthwith
notify the Company of any such shorter periods or earlier times and the period
during which they shall apply.

8.

Each 100 megawatt block shall be subject to a tolerance of 5 per centum below
and (subject to the availability of generating capacity) 5 per centum above 100
megawatts. The Company will not later than six months after commencing to
take supply of each 100 megawatt block determine the actual electrical power
as generated at the power station at Lake Manapouri required by it from that
block within the said tolerance and will notify the Minister accordingly and the
wattage so determined shall for the purposes of clause 5 hereof be the wattage
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of that block as from the time of such determination, and shall at all times be
the wattage of that block for the purposes of payment under paragraph (b) of
clause 9 hereof. Where the said determination is based on electrical power measured at the point of supply referred to in subparagraph (ii) of paragraph (a) of
clause 10 hereof then in order notionally to convert the electrical power at the
said point of supply into electrical power as generated at the power station at
Lake Manapouri the electrical power at the said point of supply shall be multiplied by
100
100 – transmission loss.

For the purpose of this clause “transmission loss” shall mean the agreed percentage loss of electrical power on direct transmission from the power station at
Lake Manapouri to the said point of supply which agreed percentage initially
shall be one and one half but may from time to time thereafter be adjusted by
agreement between the Minister and the Company after full consideration of
the method of direct transmission of electrical power from the power station at
Lake Manapouri to the said point of supply, the amount of electrical power being taken by the Company, the proportion of that amount to the whole of the
electrical power being transmitted directly from the power station at Lake Manapouri to or through a point adjacent to the said point of supply, the Company’s
load factor, the Company’s power factor (as defined in paragraph (b) of clause
10 hereof) and all other relevant factors. The provisions of this clause shall
apply mutatis mutandis to any block of less than 100 megawatts which the
Company may require the Crown to supply under the provisions of clause 5
hereof.
9.

Subject to the provisions of clause 14 hereof:—
(a)

The Crown shall continue to make available to the Company the continuous electrical power which the Crown is obliged to supply under the
provisions of this agreement from the respective times when supply is
due to commence under the provisions of clause 5 hereof until the expiration of this agreement:

(b)

The Company shall pay for and continue to pay for the continuous electrical power made available to it by the Crown under the provisions of
this agreement from the respective times when the supply thereof to the
Company is first made available (being not earlier than the dates when
supply is due to commence under the provisions of clause 5 hereof unless otherwise agreed) until the expiration of this agreement.
Provided always however that:—
(i)

If at any time the Company does not require all the electrical power to be made available as aforesaid or so made available then it
will so notify the Minister in writing indicating the estimated electrical power not required and the period during which it will not
15
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be required, whereupon endeavours will be made, if the Crown so
desires, to make suitable arrangements for the Crown to utilise
that electrical power in its electricity distribution system during
that period.
(ii)

10.

(a)

(b)

At any time when the Company does not take the total electrical
power so made available to it and the Crown thereafter utilises
any of that electrical power for itself or for supply to any of its
consumers (other than the Company) then the Company shall not
pay for that electrical power in respect of the period or periods
during which it is so utilised by the Crown.

The supply of electrical power by the Crown to the Company hereunder:—
(i)
shall be given at a voltage of 220,000 volts;
(ii) shall be given and taken at 220,000-volt busbars situate at the
switchyard at or adjacent to the aluminium smelter of the smelter
company near Bluff:
(iii) shall be alternating current at a normal periodicity of 50 cycles per
second on the three phase system: and
(iv) shall be available continuously at a load factor of 100 per centum.
The Company agrees to ensure that the power factor at the point of supply referred to in subparagraph (ii) of paragraph (a) of this clause at the
time when the Company takes the full load of electrical power for which
it is obliged from time to time to pay under the provisions of this agreement shall not be less than 0.9 lagging or such lesser figure as the Minister may from time to time determine. “Power factor” means the ratio of
the number of kilowatt hours to the number of kilovolt ampere hours at
the said point of supply during any period of thirty consecutive minutes
commencing at any hour or at thirty minutes past any hour.

Schedule clause 10(a)(ii): replaced, on 15 December 1969, by clause 3 of the Approving Agreement
Varying the Agreements Relating to the Supply of Electrical Power from Manapouri Between Her
Majesty the Queen and Comalco Power (New Zealand) Ltd as Assignee of Consolidated Zinc Proprietary Ltd (Gazette 1970, p 3).
Schedule clause 10(b): amended, on 15 December 1969, by clause 4 of the Approving Agreement
Varying the Agreements Relating to the Supply of Electrical Power from Manapouri Between Her
Majesty the Queen and Comalco Power (New Zealand) Ltd as Assignee of Consolidated Zinc Proprietary Ltd (Gazette 1970, p 3).

11.

In respect of its electrical installations, the company shall comply with, and in
respect of the electrical installations of each recipient company, the company
shall ensure that the recipient company will comply with, the relevant provisions of the Electricians Act 1952, the Electric Linemen Act 1959, the Electrical Supply Regulations 1967, the Electrical Wiring Regulations 1961, and any
amendment thereto or re-enactment thereof for the time being in force.
Schedule clause 11: replaced, on 15 December 1969, by clause 5 of the Approving Agreement Varying the Agreements Relating to the Supply of Electrical Power from Manapouri Between Her Majes-
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ty the Queen and Comalco Power (New Zealand) Ltd as Assignee of Consolidated Zinc Proprietary
Ltd (Gazette 1970, p 3).

12.

The Company shall not use sell or otherwise dispose of electrical power obtained hereunder except for its own purposes or for the purposes of any subsidiary company or any associated company or except with the consent of the
Minister, which may be granted upon such terms and conditions as he may
think fit to impose.
Schedule clause 12: amended, on 15 December 1969, by clause 6 of the Approving Agreement Varying the Agreements Relating to the Supply of Electrical Power from Manapouri Between Her Majesty the Queen and Comalco Power (New Zealand) Ltd as Assignee of Consolidated Zinc Proprietary
Ltd (Gazette 1970, p 3).

13.

At the request in writing of the Company all or any of the latest dates by which
the Company may give notice as mentioned in clause 5 hereof and all or any of
the dates by which the Company is obliged to pay for electrical power under
this agreement may notwithstanding the provisions of clause 22 hereof be extended by the Minister for any reason deemed by him to be sufficient.

14.

(a)

(b)

The Crown shall not be liable to the Company for any failure to supply
electrical power to the Company hereunder if such failure is the result
of:—
(i)
war or act of public enemies:
(ii) act of God:
(iii) strike or lock-out or stoppage or restraint of labour:
(iv) riot or civil commotion:
(v) the Crown’s failure through no fault or neglect of its own to obtain
adequate supplies of plant, equipment or materials necessary for
the generation, transmission or supply of that electrical power: or
(vi) any other cause (except fire) beyond the control of the Crown.
The Crown shall use its best endeavours to recommence and continue the
supply of electrical power to the Company as soon as possible after any
such failure.
In the event of the operations of the company or of a recipient company
carried on from time to time in the Bluff or Invercargill area, or any part
or parts of those operations, being prevented or hindered by:
(i)
any of the happenings referred to in subparagraphs (i), (ii), (iii),
and (iv) of paragraph (a) of this clause:
(ii) the failure of the company or of a recipient company, through no
fault or neglect of its own, to obtain adequate supplies of plant,
equipment, or materials necessary for its said operations: or
(iii) any other cause (except fire) beyond the control of the company or
of a recipient company:
which prevention or hindrance causes the company’s requirements of
electrical power to be reduced below the total requirements for which immediately prior to that prevention or hindrance it was obliged to pay;
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then, during the period of the prevention or hindrance, the company shall
not be obliged to pay for electrical power not taken or used by it:
Provided always that the company shall use its best endeavours and shall
ensure that the recipient company will use its best endeavours to minimise the effect of the said causes on the said operations as soon as possible thereafter.
Section 315 of the Public Works Act 1928 and section 22A of the Electricity Act 1945 shall not apply to the operation of this agreement and the
performance of the obligations hereunder.

Schedule clause 14(b): replaced, on 15 December 1969, by clause 7 of the Approving Agreement
Varying the Agreements Relating to the Supply of Electrical Power from Manapouri Between Her
Majesty the Queen and Comalco Power (New Zealand) Ltd as Assignee of Consolidated Zinc Proprietary Ltd (Gazette 1970, p 3).

15.

(a)

(b)

(c)

Within 60 days after receipt of notice under paragraph (c) of clause 5
hereof the Crown shall pay the Company the difference (together with interest thereon in accordance with clause 18 of the Schedule hereto) between £100,000 and the total cost incurred directly or indirectly by the
Company to the date hereof on or in connection with the water resources
including the cost of carrying out the investigation and economic appraisal referred to in clause 2 hereof; the cost of or arising out of the engagement of the engineer corporation; the cost of all hydrological, geological,
engineering and other investigations; and the cost of shaft sinking and
other works and of vehicles, buildings, plant and other equipment at or in
the vicinity of the said lakes and rivers.
For the purposes of this clause any cost as aforesaid which has been incurred directly or indirectly by Comalco Industries Pty. Limited or by
Comalco Power Limited shall be deemed to have been wholly incurred
by the Company.
The Company within three months after the date of this agreement shall
furnish the Crown with an audited certificate as to the above-mentioned
total cost which certificate shall be conclusive evidence of the said cost.

16.

If the Company does not give notice under paragraph (c) of clause 5 hereof by
the 31st day of December, 1968 (or by any extended date under clause 13 hereof) then the Crown shall forthwith pay the Company the difference (together
with interest thereon in accordance with clause 18 of the Schedule hereto) between £100,000 and the total cost referred to in clause 15 hereof.

17.

Within 60 days after the Company is first obliged to pay for electrical power
from the Crown hereunder the Crown shall pay to the Company the amount of
£100,000 referred to in clause 15 hereof together with interest thereon in accordance with clause 18 of the Schedule hereto.

18.

The Company shall pay for electrical power under this agreement in accordance with the provisions of the Schedule hereto; and all the terms and provisions of that Schedule (and accompanying Inventory) shall take effect and op-
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erate between the parties hereto as if they were terms and provisions of a further agreement between them supplementary to this agreement and read and
construed herewith and each of the parties hereto shall respectively carry out
and perform the agreements and undertakings on their respective parts as set
out in that Schedule.
19.

If:—
(a) after the giving of notice in writing with regard thereto by the Minister to
the Company and the expiration of a reasonable time (not being less than
two months) to be stated in that notice any amount payable under clause
18 hereof shall be in arrear or unpaid or (subject always to clause 14
hereof) any non-performance or non-observance by the Company of any
of the agreements on the part of the Company herein expressed or implied shall continue; or
(b) the Company goes into liquidation or is wound up (otherwise than for the
purposes of a reconstruction or amalgamation approved by the Minister)
or compounds with or assigns its assets or a substantial part thereof for
the benefit of its creditors or any number of them;
then in any such case the Crown may forthwith without suit and without notice
or further notice as the case may be cancel this agreement and thereupon all the
rights and interests of the Company under this agreement shall absolutely cease
and determine but no such cesser or determination shall:—
(i)
release or discharge the Company from liability for any moneys
due or accruing due at the time of such cancellation or from liability for any prior non-performance or non-observance as aforesaid;
or
(ii) affect the Company’s rights under clauses 15, 16 and 17 hereof.

20.

For the purpose of production in any undertaking for which the power acquired
pursuant to this agreement may be used by them, the Company and any subsidiary company and any associated company shall have the right to import free of
sales tax and free of all duties including primage duty (save that where such
freedom from all duties would conflict with New Zealand’s international obligations existing at the date of the 1960 Agreement the minimum duties consistent with those obligations shall apply if and so far as those obligations shall
exist under any existing or substituted arrangement) alumina, cryolite, fluorspar, aluminium fluoride, petroleum coke, pitch, sodium carbonate and such
other materials of whatsoever kind (including electrode materials) as may be
agreed. It is further agreed that such licences as may from time to time be required for the importation of the foregoing materials will be freely granted. The
Company and any subsidiary company and any associated company shall also
have the right to export free of all duties and sales tax the following products
manufactured by them or any of them namely:
aluminium, aluminium alloys, and other products of aluminium, and such
other products as may be agreed.
19
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It is further agreed that subject to any requirements of defence or national security such licences as may from time to time be required for the export of any
of the foregoing products will be freely granted.
21.

All differences and disputes between the parties touching or concerning the
rights duties or obligations of the respective parties or any act or thing done
suffered or omitted in pursuance of this agreement or of or touching the construction thereof shall be referred to arbitration in accordance with the provisions of the Arbitration Act 1908 or any amendment thereto or re-enactment
thereof for the time being in force.

22.

With the approval of the Governor-General by Order in Council this agreement
may be varied pursuant to agreement between the Minister and the Company
and no provision of this agreement shall be varied nor shall the powers and
rights of the Company hereunder be derogated from except in such manner or
except as otherwise provided in clauses 7 and 13 hereof or except in the case of
the Schedule (and accompanying Inventory) in clause 20 thereof.

23.

(a)

(b)

24.

20

The Company may with the written consent of the Minister transfer its
rights and obligations under this agreement in whole; or in whole save
and except its rights under clauses 15, 16 and 17 hereof; or (as mentioned
in subparagraph (ii) of paragraph (b) of this clause) in part; or its rights
under the said clauses 15, 16 and 17 apart from its other rights and obligations under this agreement.
Such consent shall not be refused in the case of:—
(i)
an application made on or before the 31st day of December, 1968
for consent to transfer to Comalco Industries Pty. Limited or to any
subsidiary (within the meaning of that term in section 158 of the
Companies Act 1955) of that company the Company’s rights and
obligations hereunder with or without its rights under the said
clauses 15, 16 and 17; or its rights under those clauses alone:
(ii) an application for consent to transfer rights and obligations hereunder in respect of a particular portion of electrical power (not without the consent of the Minister to be less than one 100 megawatt
block) to any subsidiary company of Consolidated Zinc Proprietary
Limited or to any subsidiary (within the meaning of that term in
section 158 of the Companies Act 1955) of any permitted assignee
of Consolidated Zinc Proprietary Limited.

All monetary amounts referred to in this agreement or calculated pursuant to its
provisions shall be in terms of New Zealand currency and where any amount is
payable by the Crown to the Company under clauses 15, 16 or 17 hereof it
shall be paid at the option of the Company either in New Zealand in New Zealand currency or in Australia in the equivalent amount in Australian currency at
the time of payment.
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25.

Any notice consent requirement or writing authorised or required by this agreement to be given or sent shall be deemed to have been duly given or sent by the
Crown or the Minister (as the case may be) if signed by the Minister and forwarded by prepaid post to the Company at its registered office and by the Company if signed on behalf of the Company by the managing director, a director,
general manager, secretary, or attorney of the Company and forwarded by prepaid post to the Minister at his office at Wellington and any such notice consent
requirement or writing shall be deemed to have been duly given or sent on the
day on which it would be delivered in the ordinary course of post.

26.

The 1960 Agreement and all agreements and undertakings by the Company
arising thereout or incidental thereto are cancelled as from the date upon which
this agreement shall take effect pursuant to clause 27 hereof.

27.

The Crown will take all such action as may be necessary to validate this agreement, the Crown’s operations and the Company’s rights hereunder (including
but without limiting the generality of the foregoing any authorisation which
may from time to time be necessary or expedient under the provisions of any
Act) and this agreement shall take effect from the date on which it is declared
by Act of the General Assembly of New Zealand in Parliament assembled to be
valid and binding in all respects and to have full force and effect according to
its tenor.

28.

This agreement shall continue in operation until the 30th day of June, 2060.

29.

This agreement shall be governed by New Zealand law.
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Schedule to the Agreement
1.

All references in this Schedule to “the agreement” shall be deemed to be references to the agreement to which this Schedule is appended.

2.

Unless the context otherwise requires:—
(a) Words and phrases to which a meaning is assigned in the agreement shall
have the same meaning wherever used in this Schedule;
(b) In this Schedule the words and phrases following shall have the meanings
respectively assigned to them namely:—
“agreed interest rate” means a rate of six percentum per annum:
“apportionment day” means the day six months after the day on which
the last of the seven generating units referred to in paragraph (b) of clause
4 of the agreement is installed ready for use:
“balance day” means the last day preceding the commencement of the
quarter in which the Crown is first obliged under the agreement to make
available electrical power to the company:
“Capital Account No. 1”, “Capital Account No. 2”, “Capital Account
No. 3”, and “Capital Account No. 4” each means a special capital account established by the Crown for the purpose of this Schedule and each
respectively made up as hereinafter provided:
“construction period” means in respect of any item the period during
which interest during construction is calculated in respect of expenditure
on that item as described in the definition of interest during construction:
“the depreciation period” means the period commencing:
(i)
in respect of each of the items (other than the items mentioned in
paragraph (b) of clause 5 hereof) in relation to which debits are
made in Capital Account No. 1, Capital Account No. 2, Capital Account No. 3, or Capital Account No. 4 at the end of the construction period relating to that item; and
(ii) in respect of each of the items mentioned in paragraph (b) of clause
5 hereof, the date on which those items are debited to Capital Account No. 1;
and ending, in the case of items in Capital Account No. 1 and Capital Account No. 3, 80 years, and, in the case of items in Capital Account No. 2
and Capital Account No. 4, 40 years after the commencement of that
period:
“development of the water resources” means:
(i)
the initial development of the water resources; and
(ii) the works known as the Te Anau control structure and the Mararoa
dam and works ancillary thereto; and
(iii) such additional works as the parties hereto from time to time agree
may be necessary or requisite to enable, within the limits imposed
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under section 4 of the Manapouri - Te Anau Development Act
1963, the maximum use of the water resources for the generation of
electrical power at the power station at Lake Manapouri; but excludes any generating units installed in or adjacent to the Te Anau
control structure and any additional works on or in connection with
the Te Anau control structure which result directly or indirectly
from the installation of those generating units:
“financial year” means the financial year for the time being of the New
Zealand Electricity Department:
“generating unit” means a turbine and generator together with transformers, switch gear, and other equipment ancillary to or necessary or expedient for the operation of that generator:
“initial development of the water resources” means the development of
the water resources for the production of electrical power to the extent of:
(i)
the works necessary for the generation of that power and for its
transmission from a power station at Lake Manapouri by direct
route to a point in the Bluff-Invercargill area, all carried out generally on the basis of the January reports; and
(ii) the provision and installation ready for use of further generating
units (additional to the four generating units envisaged by the January reports), to be installed by the Crown pursuant to paragraph (b)
of clause 4 of the agreement, and works ancillary thereto, and of
works for the transmission of the additional electrical power generated thereby by the said direct route; but excludes the works known
as the Te Anau control structure and the Mararoa dam and works
ancillary thereto:
“interest during construction” in respect of any amount of capital expenditure means interest at the agreed interest rate (compounded annually on
the last day of each financial year) on the amount of that expenditure
from the beginning of the fourth month in the half of the financial year in
which the amount is expended until the first generating unit to be installed by the Crown at the power station at Lake Manapouri is installed
ready for use or in the case of expenditure on items not then ready for use
until the respective times when they are ready for use:
“the Inventory” means the Inventory appearing at the foot of this Schedule:
“notified kilowatt” means a kilowatt of continuous electrical power
which the Crown for the time being makes available to the company, pursuant to a notice given by the company under clause 5 of the agreement,
other than a notice under paragraph (g) of that clause:
“operating and maintenance costs” means the average annual operating
and maintenance costs of the works constructed for the development of
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the water resources determined from time to time pursuant to clause 13
hereof:
“Part I determined amount” means an amount which, at a particular time,
equals the sum of:
(i)
the amount which bears the same proportion to the sum of
£50,600,000 and the tailrace excess as at that particular time the net
debit balances in Capital Account No. 1 (other than the amount debited pursuant to paragraph (c) of clause 5 hereof) bears to the sum
of the net debit balances in Capital Account No. 1 and Capital Account No. 2 (other than amounts debited pursuant to paragraph (c)
of clause 5 hereof and to paragraph (b) of clause 6 hereof); plus
(ii) the amount debited at balance day to Capital Account No. 1, pursuant to paragraph (c) of clause 5 hereof:
“Part II determined amount” means an amount equal to the difference between Part I determined amount and the sum of £56,550,000 and the tailrace excess:
“tailrace excess” means an amount equal to whichever is the lesser of
£3,500,000 or one half of the amount by which the total of all payments
made under Bechtel Contract No. 4545–100, entered into the 17th day of
July 1963 between Her Majesty the Queen in respect of the Government
of New Zealand, of the one part, and Utah Construction and Mining Co.,
W. Williamson Construction Co. Ltd., and Burnett’s Motors Ltd., a joint
venture, of the other part, and all amendments thereto exceeds
£13,700,000, being the estimate made for the Crown as at the 6th day of
May 1966 of the said total:
“total progressive capital investment” means the total for the time being
of the net debit balances in Capital Account No. 1 and Capital Account
No. 2.
“total progressive capital investment Stage II” means the total for the
time being of the net debit balances in Capital Account No. 1, Capital
Account No. 2, Capital Account No. 3, and Capital Account No. 4;
Where reference is made in this Schedule to an item within the categories
listed in the Inventory, or in a Part of the Inventory, that reference shall
include an item not within those categories but which the parties hereto
agree would be appropriate to be included in the Inventory, or in the Part
thereof, as the case may be; and
(i)
Until the beginning of the calendar quarter next following the date
on which the Crown is first obliged under the agreement to make
available to the company, pursuant to paragraphs (c), (d), (e), and
(f) of clause 5 of the agreement, electrical power exceeding five
100-megawatt blocks “total installed capacity” means 700,000.
(ii) On and after the beginning of the said calendar quarter “total installed capacity” in respect of any quarter means the number which
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equals the sum of 700,000, plus the number of kilowatts in excess
of five 100-megawatt blocks which the Crown, in pursuance of
notices given by the company under paragraphs (c), (d), (e), and (f)
of clause 5 of the agreement, is obliged to make available at the
commencement of that quarter.
Schedule to the Agreement clause 2(a): amended, on 20 March 1967, by clause 2 of the Notice of
Variation of Schedule to Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 414).
Schedule to the Agreement clause 2(b) agreed interest rate: replaced, on 20 March 1967, by clause
1(a) of the Notice of Variation of Schedule to Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 414).
Schedule to the Agreement clause 2(b) apportionment day: inserted, on 20 March 1967, by clause
1(f) of the Notice of Variation of Schedule to Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 414).
Schedule to the Agreement clause 2(b) balance day: inserted, on 20 March 1967, by clause 1(f) of
the Notice of Variation of Schedule to Agreement Between Her Majesty the Queen and Consolidated
Zinc Proprietary Ltd (Gazette 1967, p 414).
Schedule to the Agreement clause 2(b) Capital Account No. 1: repealed, on 20 March 1967, by
clause 1(a) of the Notice of Variation of Schedule to Agreement Between Her Majesty the Queen and
Consolidated Zinc Proprietary Ltd (Gazette 1967, p 414).
Schedule to the Agreement clause 2(b) Capital Account No. 2: repealed, on 20 March 1967, by
clause 1(a) of the Notice of Variation of Schedule to Agreement Between Her Majesty the Queen and
Consolidated Zinc Proprietary Ltd (Gazette 1967, p 414).
Schedule to the Agreement clause 2(b) Capital Account No. 1, Capital Account No. 2, Capital Account No. 3 and Capital Account No. 4: inserted, on 20 March 1967, by clause 1(a) of the Notice of
Variation of Schedule to Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 414).
Schedule to the Agreement clause 2(b) development of the water resources: replaced, on 20 March
1967, by clause 1(b) of the Notice of Variation of Schedule to Agreement Between Her Majesty the
Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 414).
Schedule to the Agreement clause 2(b) effective percentage rate of interest: repealed, on 20 March
1967, by clause 1(e) of the Notice of Variation of Schedule to Agreement Between Her Majesty the
Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 414).
Schedule to the Agreement clause 2(b) initial development of the water resources: inserted, on
20 March 1967, by clause 1(f) of the Notice of Variation of Schedule to Agreement Between Her
Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 414).
Schedule to the Agreement clause 2(b) long term borrowing: repealed, on 20 March 1967, by clause
1(e) of the Notice of Variation of Schedule to Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 414).
Schedule to the Agreement clause 2(b) notified kilowatt: replaced, on 20 March 1967, by clause 1(c)
of the Notice of Variation of Schedule to Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 414).
Schedule to the Agreement clause 2(b) Part I determined amount: inserted, on 20 March 1967, by
clause 1(f) of the Notice of Variation of Schedule to Agreement Between Her Majesty the Queen and
Consolidated Zinc Proprietary Ltd (Gazette 1967, p 414).
Schedule to the Agreement clause 2(b) Part II determined amount: inserted, on 20 March 1967, by
clause 1(f) of the Notice of Variation of Schedule to Agreement Between Her Majesty the Queen and
Consolidated Zinc Proprietary Ltd (Gazette 1967, p 414).
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Schedule to the Agreement clause 2(b) Reserve Capacity Account: repealed, on 20 March 1967, by
clause 1(e) of the Notice of Variation of Schedule to Agreement Between Her Majesty the Queen and
Consolidated Zinc Proprietary Ltd (Gazette 1967, p 414).
Schedule to the Agreement clause 2(b) tailrace excess: inserted, on 20 March 1967, by clause 1(f) of
the Notice of Variation of Schedule to Agreement Between Her Majesty the Queen and Consolidated
Zinc Proprietary Ltd (Gazette 1967, p 414).
Schedule to the Agreement clause 2(b) the depreciation period: replaced, on 20 March 1967, by
clause 1(d) of the Notice of Variation of Schedule to Agreement Between Her Majesty the Queen and
Consolidated Zinc Proprietary Ltd (Gazette 1967, p 414).
Schedule to the Agreement clause 2(b) the Inventory: inserted, on 20 March 1967, by clause 1(f) of
the Notice of Variation of Schedule to Agreement Between Her Majesty the Queen and Consolidated
Zinc Proprietary Ltd (Gazette 1967, p 414).
Schedule to the Agreement clause 2(b) total installed capacity: repealed, on 20 March 1967, by
clause 1(e) of the Notice of Variation of Schedule to Agreement Between Her Majesty the Queen and
Consolidated Zinc Proprietary Ltd (Gazette 1967, p 414).
Schedule to the Agreement clause 2(b) total progressive capital investment Stage II: inserted, on
20 March 1967, by clause 1(f) of the Notice of Variation of Schedule to Agreement Between Her
Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 414).
Schedule to the Agreement clause 2(c): inserted, on 20 March 1967, by clause 2 of the Notice of
Variation of Schedule to Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 414).
Schedule to the Agreement clause 2(d): inserted, on 20 March 1967, by clause 2 of the Notice of
Variation of Schedule to Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 414).

3.

For the purposes of this Schedule an item shall be deemed to be ready for use
when that item and any other item or items which may be necessary or requisite for use in association with that first-mentioned item for the production and
transmission of electrical power are completed and integrated in such a manner
as will enable that production and transmission to be commenced.

4.

For the purpose of calculating the price payable by the company, for electrical
power under the agreement, the Crown shall, as may be necessary, establish
and maintain accounts, as provided in clauses 5, 6, 7, 8, 9, and 10 hereof.
Schedule to the Agreement clause 4: replaced, on 20 March 1967, by clause 3 of the Notice of Variation of Schedule to Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary
Ltd (Gazette 1967, p 414).

5.

Subject to the provisions of clause 9 hereof, the Crown shall debit Capital Account No. 1 with the following amounts, item by item:
(a)

26

at the end of the construction period relating to any particular item within the categories listed in Part I of the Inventory (or at such later time as
any of them is respectively expended), capital amounts (excluding interest during construction) expended by the Crown from time to time since
the 31st day of January 1963 on that item, and expended directly and
necessarily in connection with the initial development of the water resources; provided that the amount debited in respect of the payments
made under the said Bechtel Contract No. 4545–100 shall not exceed the
sum of £13,700,000 and twice the tailrace excess;
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(b)

as at the date when the first generating unit to be installed by the Crown
at the power station at Lake Manapouri is installed ready for use, the
capital amount payable to the company under clause 15 or under clause
16 of the agreement and the capital amount which may be payable to the
company under clause 17 of the agreement (excluding in all cases interest thereon);

(c)

as at balance day, £4,730,000, or such other amount as the Minister and
the company on or prior to balance day may agree;

(d)

as at the commencement of Stage II, £2,950,000.

Schedule to the Agreement clause 5: replaced, on 20 March 1967, by clause 3 of the Notice of Variation of Schedule to Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary
Ltd (Gazette 1967, p 414).

6.

Subject to the provisions of clause 9 hereof, the Crown shall debit Capital Account No. 2 with the following amounts, item by item:
(a)

at the end of the construction period relating to any particular item within the categories listed in Part II of the Inventory (or at such later time as
any of them is respectively expended) capital amounts (excluding interest during construction), expended by the Crown from time to time,
since the 31st day of January 1963, on that item and expended directly
and necessarily in connection with the initial development of the water
resources;

(b)

as at balance day, £1,220,000, or such other amount as the Minister and
the company on or prior to balance day may agree.

Schedule to the Agreement clause 6: replaced, on 20 March 1967, by clause 3 of the Notice of Variation of Schedule to Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary
Ltd (Gazette 1967, p 414).

7.

Subject to the provisions of clause 9 hereof, the Crown shall debit Capital Account No. 3 with the following amounts, item by item:
(a)

at the end of the construction period relating to any particular item within the categories listed in Part I of the Inventory (or at such later time as
any of them is respectively expended), capital amounts (excluding interest during construction) expended by the Crown from time to time, since
the 31st day of January 1963, on that item and expended directly and
necessarily in connection with the development of the water resources
beyond the initial development of the water resources;

(b)

at the end of the construction period relating to an item within the categories listed in Part I of the Inventory, interest during construction on
capital amounts expended by the Crown on that item and expended di-
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rectly and necessarily in connection with the development of the water
resources beyond the initial development of the water resources.
Schedule to the Agreement clause 7: replaced, on 20 March 1967, by clause 3 of the Notice of Variation of Schedule to Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary
Ltd (Gazette 1967, p 414).

8.

Subject to the provisions of clause 9 hereof, the Crown shall debit Capital Account No. 4 with the following amounts, item by item:
(a)

at the end of the construction period relating to any particular item within the categories listed in Part II of the Inventory (or at such later time as
any of them is respectively expended), capital amounts (excluding interest during construction) expended by the Crown from time to time, since
the 31st day of January 1963, on that item and expended directly and
necessarily in connection with the development of the water resources
beyond the initial development of the water resources.

(b)

at the end of the construction period relating to an item within the categories listed in Part II of the Inventory, interest during construction on
capital amounts expended by the Crown on that item and expended directly and necessarily in connection with the development of the water
resources beyond the initial development of the water resources.

Schedule to the Agreement clause 8: replaced, on 20 March 1967, by clause 3 of the Notice of Variation of Schedule to Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary
Ltd (Gazette 1967, p 414).

9.

(a)
(b)

28

The sum of the amounts debited to Capital Account No. 1, pursuant to
paragraph (c) of clause 5 hereof, and to Capital Account No. 2, pursuant
to paragraph (b) of clause 6 hereof, shall not exceed £5,950,000.
The term “Shoreline treatment” in Part I of the Inventory shall include
any measures taken to preserve natural scenery and to raise the low-lying
areas of Te Anau township. Notwithstanding the capital amounts expended by the Crown on the said measures, the total of the amounts debited
in respect thereof to Capital Account No. 1 and Capital Account No. 3
shall not, except as otherwise may be agreed between the Minister and
the company, exceed the net amount which the company would have
been obliged to expend for these purposes if—
(i)
the 1960 agreement had continued in force; and
(ii) the company had exercised its powers under that agreement so as
to control the levels of Lakes Manapouri and Te Anau, as indicated
in the letters signed by the Honourable W. S. Goosman, Minister of
Works, and the letters signed by Mr D. J. Hibberd, Director of Consolidated Zinc Proprietary Ltd., copies of which are set out in the
Appendix hereto; and
(iii) the company had carried out its intentions expressed in clause 22 of
the 1960 agreement in relation to the preservation of the scenic
qualities of the said lakes and certain rivers, and had complied with
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the requirements made by the Minister of Works pursuant to that
clause, which requirements are set out in his said letters.
The said Capital Accounts shall not include any item which comprises
only construction equipment (as hereinafter defined). Net expenditure by
the Crown on construction equipment expended directly and necessarily
in connection with the development of the water resources shall be apportioned between appropriate items in accordance with good accounting
principles, and the amount so apportioned to an item shall be deemed to
be expended on that item. As and when construction equipment is sold,
disposed of, or appropriated to a use other than the development of the
water resources, the Crown shall credit against each of the items in respect of which expenditure on that construction equipment had been debited a proportion (determined in accordance with good accounting principles) of the amount so debited. In this paragraph “construction equipment” means machinery, plant, equipment, buildings, works, and other
assets and goods acquired by the Crown for, or in connection with, the
development of the water resources, but not being, or incorporated in,
works which are a permanent part of the development of the water resources.
None of the said Capital Accounts shall be debited with any amount expended by the Crown on or in connection with the repair, reinstallation,
replacement, or re-equipment of any item, except in any case where such
repair, reinstallation, replacement, or re-equipment is necessitated by fair
wear and tear of the item concerned and is not necessitated as a result of
fire, flood, storm, or tempest, or any other act of God, or any other cause
beyond the control of the Crown.
Each of the amounts debited to Capital Account No. 1, pursuant to paragraphs (c) and (d) of clause 5 hereof, shall be apportioned at the time it is
so debited between the items within Capital Account No. 1 so that the
proportion debited in respect of an item bears the same proportion to that
amount as the total of the amounts debited by balance day, and estimated
to be debited between balance day and apportionment day, in respect of
the item, pursuant to paragraph (a) or paragraph (b) of clause 5 hereof,
bears to the total of the amounts debited by balance day, and estimated to
be debited between balance day and apportionment day, to Capital Account No. 1, pursuant to the said paragraph (a) and paragraph (b).
The amount debited to Capital Account No. 2, pursuant to paragraph (b)
of clause 6 hereof, shall be apportioned between the items within Capital
Account No. 2 so that the proportion debited in respect of an item bears
the same proportion to that amount as the total of the amounts debited by
balance day, and estimated to be debited between balance day and apportionment day, in respect of the item, pursuant to paragraph (a) of clause 6
hereof, bears to the total of the amounts debited by balance day, and estimated to be debited between balance day and apportionment day, to Capital Account No. 2 pursuant to the said paragraph (a).
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Schedule to the Agreement clause 9: replaced, on 20 March 1967, by clause 3 of the Notice of Variation of Schedule to Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary
Ltd (Gazette 1967, p 414).

10.

(a)

(b)

The Crown shall credit Capital Account No. 1 or Capital Account No. 2
or Capital Account No. 3 or Capital Account No. 4 as the case may require with the total amount debited to that account in respect of any item
at the end of the depreciation period PROVIDED ALWAYS that should
any item or part of an item be sold or disposed of before the end of the
depreciation period then the Crown shall credit Capital Account No. 1 or
Capital Account No. 2 or Capital Account No. 3 or Capital Account
No. 4 as the case may require with the total amount debited to that Account in respect of that item at the time when had a depreciation account
been established as mentioned in paragraph (b) of this clause the credit in
respect of that item in that depreciation account would have equalled the
total debit in respect thereof in Capital Account No. 1 or Capital Account
No. 2 or Capital Account No. 3 or Capital Account No. 4 as the case may
be.
The depreciation account referred to in paragraph (a) of this clause is one
which would have been established and maintained as follows item by
item in respect of all items in respect of which a debit is at any time made
to Capital Account No. 1 or Capital Account No. 2 or Capital Account
No. 3 or Capital Account No. 4:—
(i)
the account would have been credited with interest at the rate of
5% (compounded annually) on all amounts credited thereto under
subparagraphs (ii) and (iii) of this paragraph;
(ii) the account would have been credited annually commencing at the
end of the year following the construction period with such equal
amounts as would be necessary having regard to the said interest to
provide at the end of the depreciation period an amount equal to the
total amount debited to Capital Account No. 1 or Capital Account
No. 2 or Capital Account No. 3 or Capital Account No. 4 in respect
of the item;
(iii) the account would have been credited with the amounts and the
value of other considerations obtained by the Crown from time to
time from the sale or disposal of any item or any part thereof as and
when received by the Crown.

Schedule to the Agreement clause 10 clause number: replaced, on 20 March 1967, by clause 4(a) of
the Notice of Variation of Schedule to Agreement Between Her Majesty the Queen and Consolidated
Zinc Proprietary Ltd (Gazette 1967, p 414).
Schedule to the Agreement clause 10(a): amended, on 20 March 1967, by clause 4(b) of the Notice of
Variation of Schedule to Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 414).
Schedule to the Agreement clause 10(a): amended, on 20 March 1967, by clause 4(c) of the Notice of
Variation of Schedule to Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 414).
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Schedule to the Agreement clause 10(b): amended, on 20 March 1967, by clause 4(b) of the Notice of
Variation of Schedule to Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 414).
Schedule to the Agreement clause 10(b)(ii): amended, on 20 March 1967, by clause 4(b) of the Notice of Variation of Schedule to Agreement Between Her Majesty the Queen and Consolidated Zinc
Proprietary Ltd (Gazette 1967, p 414).

11.

(a)

(b)

(c)

(d)

The price payable by the company for all electrical power under the
agreement shall be based on a yearly amount per kilowatt, calculated as
provided in clause 12 hereof (hereinafter called “the yearly kilowatt
price”). The company shall pay for the said electrical power on a quarterly basis.
The company shall pay in respect of a quarter—
(i)
for all electrical power under the agreement (other than electrical
power made available in pursuance of notices given by the company under paragraph (g) of clause 5 of the agreement), an amount
equal to the sum of the notified kilowatt quarterly amounts (a “notified kilowatt quarterly amount” for the purpose of this subparagraph being, in respect of each of the notified kilowatts during a
quarter, the proportion of the yearly kilowatt price equal to the proportion which the number of days in that quarter in respect of
which the company is obliged to pay under the agreement for the
notified kilowatt bears to the total number of days in the calendar
year in which that quarter occurs); and
(ii) for electrical power made available in pursuance of notices given
by the company under the said paragraph (g), an amount equal to
the product of the yearly kilowatt price multiplied by the number of
kilowatts which bears the same proportion to 200,000 as the quantity of energy available during that quarter (on the basis of the load
factor of the electrical power required under the said notices) from
the electrical power so made available, and for which the company
is obliged to pay under the terms of the agreement during that quarter, bears to the quantity of energy available from two Crown
blocks during the calendar year in which that quarter occurs.
The Crown shall render an account to the company for the amount payable for electrical power under the agreement at the beginning of each calendar quarter in respect of the preceding quarter, and each account shall
be payable within one month after it is received by the company at its
office at Bluff, or elsewhere as may be agreed, at the New Zealand Electricity Department’s office at Dunedin, or by lodgement to the Public Account at any branch in New Zealand of the Bank of New Zealand, followed by mailing of the bank’s receipt for the amount so lodged to the
said Department’s office.
In any case where immediately after the end of a particular quarter it is
not possible to calculate accurately the yearly kilowatt price or the number of notified kilowatts because some or all of the components of either
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or both of them are not then known, a pro forma account shall be rendered in respect of that quarter with either or both (as the case may be)
the yearly kilowatt price and number of notified kilowatts estimated as
accurately as is then possible, and the amount of the pro forma account
shall be adjusted in the quarterly account next after all components are
known. In the event of it being necessary to estimate the number of notified kilowatts because the exact number in any block of electrical power
required by the company under a notice given pursuant to clause 5 of the
agreement has not at the time been determined under clause 8 of the
agreement, then the number of notified kilowatts in that block shall, for
the purpose of the pro forma account, be estimated as the number of kilowatts required by that notice.
Schedule to the Agreement clause 11: replaced, on 20 March 1967, by clause 5 of the Notice of Variation of Schedule to Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary
Ltd (Gazette 1967, p 414).

12.

(a)

In this clause—
A is the sum of
The net debit balance in Capital Account No. 1
Total installed capacity

× .00102962

and
The net debit balance in Capital Account No. 2
Total installed capacity

× .00827816

B equals
Total progressive capital investment
Total installed capacity

×

Agreed interest
rate
100

C equals (subject to the provisions of clause 13 hereof)
Operating and maintenance costs
Total installed capacity

D is the licence fee
E is a fixed contingency fee of two shillings and six pence
F is the sum of
Part I determined amount
Total installed capacity

and
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Part II determined amount
Total installed capacity

Schedule

× .00827816

G equals
Part I determined amount plus Part
II determined amount
Total installed capacity

×

Agreed interest
rate
100

H is the sum of
The total of the net debit balances in Capital
Account No. 1 and Capital Account No. 3
Total installed capacity

×

.00102962

×

.00827816

and
The total of the net debit balances in Capital
Account No. 2 and Capital Account No. 4
Total installed capacity

and
I equals
Total progressive capital investment
Stage II
Total installed capacity

(b)

(c)

(d)

(e)

×

Agreed interest
rate
100

The yearly kilowatt price at the commencement of each quarter during
Stage I when the total of the net debit balances in Capital Account No. 1
and Capital Account No. 2 does not exceed the sum of £56,550,000, and
the tail race excess shall be the sum of A + B + C + D + E plus 10 per
centum of that sum.
The yearly kilowatt price at the commencement of each quarter during
Stage I when the total of the net debit balances in Capital Account No. 1
and Capital Account No. 2 exceeds the sum of £56,550,000, and the tail
race excess shall be the sum of C + D + E + F + G plus 10 per centum of
that sum.
The yearly kilowatt price at the commencement of each quarter during
Stage II shall be the sum of C + D + E + H + I plus 10 per centum of that
sum.
The yearly kilowatt price determined at the commencement of each quarter shall apply in respect of that quarter.

Schedule to the Agreement clause 12: replaced, on 20 March 1967, by clause 5 of the Notice of Variation of Schedule to Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary
Ltd (Gazette 1967, p 414).
Schedule to the Agreement clause 12(b): amended, on 15 December 1969, by clause 1 of the Notice
of Variation of Schedule to Agreement Relating to the Price for Electrical Power from Lake Manapouri (Gazette 1970, p 12).
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Schedule to the Agreement clause 12(c): amended, on 15 December 1969, by clause 1 of the Notice
of Variation of Schedule to Agreement Relating to the Price for Electrical Power from Lake Manapouri (Gazette 1970, p 12).
Schedule to the Agreement clause 12(d): amended, on 15 December 1969, by clause 1 of the Notice
of Variation of Schedule to Agreement Relating to the Price for Electrical Power from Lake Manapouri (Gazette 1970, p 12).

13.

(a)

(b)

(c)

From the date when the Company is first obliged to pay for electrical
power under the agreement until the end of the fifth complete financial
year after that date the amount of C (as referred to in clause 12 hereof)
shall be ten shillings.
At the end of that fifth complete financial year and at the end of every
fifth financial year thereafter the parties will consult and endeavour to
agree upon the average actual annual operating and maintenance costs in
the preceding five financial years of the works constructed for the development of the water resources and in default of agreement the same shall
be determined by reference to arbitration under clause 21 of the agreement. The amount so agreed or determined shall for the purpose of this
Schedule be the operating and maintenance costs for the five financial
years next ensuing. In determining the said average actual annual operating and maintenance costs:—
(i)
any amounts expended in relation to the replacing, reinstalling or
re-equipping of any of the said works or any part or parts thereof
shall be deemed to be capital amounts and not operating and maintenance costs unless the parties otherwise agree;
(ii) any amounts expended in relation to the repairing of any damage to
or defect in the said works or any part or parts thereof due to causes
other than fair wear and tear shall be excluded; and
(iii) there shall be included an allowance for a fair and reasonable proportion of the general overhead costs of the New Zealand Electricity Department.
The licence fee referred to in component D of the formula set out in
clause 12 hereof shall be an amount of two shillings adjusted up or down
as the case may be at the end of the fifth complete financial year referred
to in paragraph (a) of this clause and at the end of every fifth financial
year thereafter proportionately to the variation of the average in New
Zealand currency equivalent to the prices for Canadian primary aluminium of 99½ per cent purity f.o.b. Toronto published in the London Metal
Bulletin nearest the dates of 31st March, 30th June, 30th September, 31st
December immediately preceding the due date of the adjustment from the
price of £180 sterling per long ton.

Schedule to the Agreement clause 13(a): amended, on 20 March 1967, by clause 6(a) of the Notice of
Variation of Schedule to Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 414).
Schedule to the Agreement clause 13(c): amended, on 20 March 1967, by clause 6(a) of the Notice of
Variation of Schedule to Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 414).
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Schedule to the Agreement clause 13(c): amended, on 20 March 1967, by clause 6(b) of the Notice of
Variation of Schedule to Agreement Between Her Majesty the Queen and Consolidated Zinc Proprietary Ltd (Gazette 1967, p 414).

14.

Clause 21 of the agreement shall apply to this Schedule as if incorporated herein PROVIDED ALWAYS that the parties hereto shall at all times meet in consultation and use their best endeavours to reach agreement before proceeding to
arbitration.

15.

Clauses 25 and 29 of the agreement shall apply to this Schedule as if incorporated herein.

16.

(a)

(b)

In the event of the transfer by the Company of the whole of its rights and
obligations under the agreement or the whole of its said rights and obligations, save and except its rights under clauses 15, 16 and 17 of the agreement pursuant to clause 23 thereof the rights and obligations of the Company under this Schedule (other than any existing obligation of the Company to pay to the Crown any sum of money then due) shall be deemed to
be transferred forthwith to the transferee of the said rights and obligations
under the agreement.
In the event of the transfer by the Company of part of its rights and obligations under the agreement (other than its rights under clauses 15, 16
and 17 thereof) in manner provided in clause 23 thereof the Company
will arrange for the transferee to enter into an agreement with the Crown
on the same terms (mutatis mutandis) as are herein contained with regard
to the price to be paid for electrical power to be supplied by the Crown to
the transferee from the power station at Lake Manapouri and therefrom
the obligations of the Company hereunder shall be commensurately reduced.

17.

If at any time the Company advises the Crown in writing that due to unforeseen
circumstances, use by the Company of electrical power in its operations, or
undertakings at the price calculated under this Schedule has become uneconomic for the Company then within ninety days after receipt by the Crown of
this advice the parties will confer with a view to formulating a plan whereby
the Company’s problems in that regard may be overcome.

18.

On making any payment to the Company pursuant to clauses 15, 16 and 17 of
the agreement the Crown shall also pay to the Company interest on the amount
of that payment computed from the date of the agreement to the date of payment at the agreed interest rate compounded annually on the last day of each
financial year.

19.

All monetary amounts (other than the amount of £180 sterling referred to in
paragraph (c) of clause 13 hereof) referred to in this Schedule or calculated
pursuant to its provisions are or shall be in terms of New Zealand currency.
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This Schedule may be varied by written agreement between the Minister and
the Company.
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The inventory hereinbefore referred to
The categories listed in this Inventory are in respect of items directly connected with
the development of the water resources.

Part I
Power house.
Access and conductor shafts.
Dams.
Intakes, pressure shafts and penstocks.
Tailrace tunnel.
Roads and bridges.
Shoreline treatment.

Part II
Generating units.
Switchgear and control equipment.
Transmission lines.
Outdoor switching stations.
Housing.
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The Appendix hereinbefore referred to
Consolidated Zinc Proprietary Limited
53–59 Flemington Road
North Melbourne, N1
April 12th 1961
The Minister of Works
Parliament House
Wellington NZ

My dear Minister,
We have been advised that, under existing conditions, certain low-lying areas of Te
Anau township are subject to flooding, to becoming swampy and to carrying surface
water. We understand that the Ministry of Works estimates at approximately £100,000
the cost of raising these areas, and the improvements on them, to a height which
would leave them clear of water when the lake is at the level of the datum point proposed to be fixed under the agreement (20 feet on the lake gauge).
It has already been indicated to you that, when our studies are complete, it may be
found to be practicable for the maximum level of Lake Te Anau to be fixed at a lower
point than this datum. If this should prove to be the case, it is assumed that the
amount of work required, and hence the cost of raising these areas above water level
would be reduced if not eliminated.
We are pleased to confirm that when embarking on Stage II of the power development, we will accept as “rights acquired” under clause 7 of the agreement, and accordingly will meet the cost of, any work necessary to raise these areas, and the presently existing improvements to a height which will leave them clear of water when
the lake rises to the maximum level then permitted under the agreement.
Yours faithfully,
(Sgd) D J Hibberd
Director
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Consolidated Zinc Proprietary Limited
53 Flemington Road
North Melbourne
Australia
12 April 1961
The Minister of Works
Parliament House
Wellington

My Dear Minister,

Manapouri - Te Anau Project Lake Levels
Under the terms of the Agreement relating to the above project it is theoretically permissible for us to operate the lake system in a manner which would cause the level of
Lake Manapouri to vary from almost the maximum level of Lake Te Anau to the minimum natural level determined in accordance with clause 6(d).
We wish to confirm our assurance that we have no intention of operating the system
in this manner, and indeed it would be quite contrary to our interests to do so. We are
quite willing that the terms of the Agreement should be amended so as to define appropriately the range within which Lake Manapouri is to be maintained after its level
has been raised as the result of any works we may construct after Stage I of this project.
At the present stage of the investigation it is not known to what height Manapouri
will be raised, and it is therefore not possible to fix a new minimum level to replace
the “minimum natural level” fixed under clause 6(d). Moreover it is expected that the
need for this new level will not be reached for a considerable number of years.
In these circumstances we would suggest that the Company for its part and you as
Minister on behalf of the Government now place on record our mutual agreement, as
soon as sufficient facts are known to enable this to be done, and in any event before
the Company proceeds beyond Stage I, to vary the Agreement in accordance with the
principles set out under the following paragraphs of this letter, and to effect that variation formally in accordance with clause 25 of the Agreement.
In these circumstances, we would suggest that we should place on record now our
mutual intention to amend the Agreement when sufficient facts are known, in accordance with the following principles:—
(1)

The Company’s right to raise the level of Lake Manapouri will remain limited
to the datum level fixed under clause 6(c) of the Agreement, and will be further
limited under normal conditions to a new operating level to be determined;

(2)

the Company shall use its best endeavours to prevent the lake rising above this
new level, and in the event that abnormal conditions cause such a rise, it will so
operate its works as to reduce the lake to the new level as rapidly as is practicable;
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(3)

the Company’s right to lower the level of Lake Manapouri shall be limited to a
new level to be nominated by the Company at not more than 27½ feet below
the new level determined under paragraph (1);

(4)

in emergency conditions the proviso to clause 6(d) shall however continue to
apply, but in relation to the new level fixed under paragraph (3).

It is not intended that the Company’s right to raise Lake Manapouri by stages shall be
in any way affected, and hence if this is decided upon, it will be necessary for new
levels to be fixed as above in relation to each stage.
We also agree further study may indicate that it will be practicable to obtain more
economic regulation of Lake Te Anau by making provision to draw the lake down below the “minimum natural level”. This could permit a reduction of the datum level as
defined in clause 6(c) of the Agreement. It could also reduce the draw-down on Manapouri in unusually dry seasons. It is possible therefore that we may propose that the
amendment to the Agreement should cover this aspect also, and we seek your agreement in principle to such a proposal.
Yours faithfully,
(Sgd) D J Hibberd
Director
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Office of the Minister of Works
Wellington
26 April 1961
D J Hibberd, Esq
Director
Consolidated Zinc Pty Ltd
53–59 Flemington Road
North Melbourne
Australia

Dear Sir,
I write to advise you in respect of certain levels and of scenery protection requirements as provided for in the Manapouri - Te Anau Agreement.
1.

Lake Levels.
In respect of clause 6c, the datum level is defined as R.L. 676.6 feet.
In respect of clause 6d, I advise that the lowest natural levels have been determined by survey as:—
for Lake Te Anau – 656.6 feet
for Lake Manapouri – 575.5 feet
All these levels are in terms of mean sea level at Deep Cove.

2.

The requirements in relation to preservation of scenic qualities (clause 22) are
as follows:—
(1)

The following expressions are used below with respect to Lake Manapouri with the following meanings:—
(a)

“lowest operating level”:—the lowest level to which the Company
may lower the lake without obtaining the consent of the Minister.

(b)

“highest retention level”:—the new operating level to be fixed as
set out in the Company’s letter of 12 April 1961.

(c)

“lower level”:—a level which, for navigational and scenic reasons, is set 5 feet below the lowest operating level.

(d)

“upper level”:—a level which, to allow for the effects on vegetation, is set three feet above the highest retention level.

(2)

Trees which will be completely below the lower level of Lake Manapouri may be left untouched except that approach channels with a clear
depth of 10 feet shall be cleared to all jetties constructed by the Company.

(3)

Trees growing below the lower level of Lake Manapouri but projecting
above it shall be topped at or below that level.

(4)

Between the lower level and the highest retention level of Lake Manapouri—
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(a)

where slopes are generally less than 1 in 7 or are otherwise accessible for mechanical clearing, all trees, stumps and scrub shall be
cleared and either burnt to ashes or removed.

(b)

Where clearance by mechanical means is impracticable all trees
and scrub shall be cut close to ground level and together with
stumps exceeding 24 inches in diameter shall be burnt to ashes or
removed.

(c)

Where the slopes are generally steep, i.e. of the order of 1 to 1½
(say 35°) or greater, no treatment is required until the effect of
raising the lake level has been observed over a period of up to
three years, when fallen trees, scrub and remaining trees shall be
dealt with as provided in subparagraph (b).

(5)

Between the highest retention level and the upper level of Lake Manapouri all dead and dying scrub and trees shall be removed, but the Company may if it so elects treat any part of this zone in the manner provided
in paragraph 4.

(6)

(a)

(b)

(c)

(d)
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The following expressions are used in this letter with respect to
Lake Te Anau with the following meanings:—
(i)
“maximum control level”—the highest level to which the
lake is to be permitted to rise under controlled conditions,
(ii) “upper level”—a level three feet above the maximum control
level.
On completion of any works by means of which the level of Lake
Te Anau may be controlled the Company shall notify the Minister
of the maximum control level, and thereafter shall notify the Minister forthwith if any change is made in the maximum control level.
Whenever the lake rises above the maximum control level, the
Company shall so operate its works as to reduce the lake to that
level as rapidly as practicable and shall use its best endeavours to
prevent such a rise.
Below the upper level of Lake Te Anau all dead and dying scrub
and trees shall be removed, but the Company may, if it so elects,
treat any part of this zone in the manner provided in para. 4.

(7)

Where an existing jetty, or hut is inundated a new jetty or hut as the case
may be, of similar standard and capacity, shall be constructed in an appropriate location as near as may to that of the original location, in consultation with the Fiordland Park Board.

(8)

Attractive picnic places will be provided for the public around the shores
of the lakes at sites selected in consultation with the Fiordland Park
Board. This is in accordance with the Company’s offer which is appreciated.
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Where there exist areas which will, when the level of Lake Manapouri
lies between the lowest operating and highest retention levels, be more
than 2 chains from the lake shoreline (including island shorelines) and
over which there may be less than 10 clear feet of water, these areas
shall be either marked by beacons, indicated by notices or shown on a
published chart of the lake, as may be agreed in each case between the
Company and the Minister.

(10) At each jetty or wharf constructed by the Company there shall be erected
fixed gauge boards so marked as to show the level of Lake Manapouri in
relation to the lowest operating level.
(11) In relation to any stage of development the action to be taken by the
Company pursuant to these requirements shall be completed within a
period of 5 years after the date on which the lake first reaches the highest
retention level or maximum control level as the case may be.
(12) On completion to his satisfaction of the necessary work in relation to any
stage of development the Minister will give to the Company a certificate
of completion and thereafter the Company shall have no further responsibility pursuant to these requirements in relation to that change.
(13) In the course of our discussions, the Company offered to make available
to the Fiordland Park Board the sum of £5,000 a year for a period of 5
years after the grant of the certificate of completion relating to the Stage
II of the project so that the Board may carry out such maintenance and
further work as it considers desirable. This offer is a generous one,
which it is felt will be welcomed by the Board.
3.

I refer now to your letter of 12 April in which you confirmed on behalf of your
Company your willingness to meet the cost of any work necessary to raise the
lowlying areas of Te Anau when embarking on Stage II of the power development.
Your offer is gladly accepted by the Government in the terms set out in your
letter.

4.

Your further letter of 12 April which discussed the matter of the operating
range in Lake Manapouri is acknowledged. Your proposals set out therein are
generally acceptable and will be the subject of a further letter within the next
few days.

5.

I take this opportunity of expressing the goodwill of the Government towards
you and your partners in the development of these resources.
Yours faithfully,
(Sgd) W S Goosman
Minister of Works
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Office of the Minister of Works
Wellington
28 April 1961
D J Hibberd, Esq
Director
Consolidated Zinc Pty Ltd
PO Box 384D
Melbourne C1
Australia

Dear Sir,
I now write further in respect of your letter of 12 April which discussed the proposed
amendment to the Agreement in respect of the operating range in Lake Manapouri.
That letter has already been acknowledged and generally accepted in my advice to
you of 26 April 1961.
Your letter has been carefully considered by Cabinet. Government is pleased to receive the confirmation of your assurance that your Company has no intention of operating the lake system in a manner which would cause the level of Lake Manapouri to
vary from almost the maximum level of Lake Te Anau to the minimum natural level
determined in accordance with clause 6(d) of the Agreement. Government is appreciative of the Company’s willingness to amend the Agreement so as to define appropriately the range within which Lake Manapouri is to be maintained after its level has
been raised as the result of any works the Company may construct after Stage I of the
Manapouri development, and on behalf of the Government I am pleased to confirm
our mutual agreement with the Company as soon as sufficient facts are known to enable it to be done, and in any event before the Company proceeds beyond Stage I to
vary the Agreement in accordance with the principles set out in your letter, namely:—
“(1) The Company’s right to raise the level of Lake Manapouri will remain limited
to the datum level fixed under clause 6(c) of the Agreement, and will be further
limited under normal conditions to a new operating level to be determined;
(2)

The Company shall use its best endeavours to prevent the lake rising above this
new level, and in the event that abnormal conditions cause such a rise, it will so
operate its works as to reduce the lake to the new level as rapidly as is practicable;

(3)

The Company’s right to lower the level of Lake Manapouri shall be limited to a
new level to be nominated by the Company at not more than 27½ feet below
the new level determined under paragraph (1);

(4)

In emergency conditions the proviso to clause 6(d) shall however continue to
apply, but in relation to the new level fixed under paragraph (3).

It is not intended that the Company’s right to raise Lake Manapouri by stages shall be
in any way affected, and hence if this is decided upon, it will be necessary for new
levels to be fixed as above in relation to each stage.”
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The Government appreciates that in the planning of the project for stage development, the Company would have the right to nominate the new upper level as well as
the new lower level, always provided that those levels are within the limits set by the
Te Anau datum level and the maximum range of 27½ feet.
With reference to the last paragraph of your letter, Government is interested in, and
agrees in principle with, the desirability of investigating the practicability of making
provision for Lake Te Anau to be drawn down below the “minimum natural level”;
and I look forward to your further advice in this regard.
I take this opportunity of expressing the Government’s appreciation of the Company’s
helpful attitude as expressed in the letter under reply.
Yours faithfully,
(Sgd) W S Goosman
Minister of Works
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Office of the Minister of Works
Wellington
28 April 1961
D J Hibberd, Esq
Director
Consolidated Zinc Pty Ltd
PO Box 384D
Melbourne, C1
Australia

Dear Sir,
Will you please refer to my letter of 26 April 1961 which defines certain levels and
advises the Government requirements in respect of preservation of scenic qualities.
In that letter the last word of paragraph 2.12 should be “stage” not “change”; moreover the following words should be added to that paragraph following the word
“stage”:—
“except to the extent that at any time thereafter damage may be caused to vegetation as the result of the Company’s negligence in the operation of its works”.
I would be grateful if you would note the above modifications.
Yours faithfully,
(Sgd) W S Goosman
Minister of Works
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Consolidated Zinc Proprietary Ltd
53–59 Flemington Road
North Melbourne
PO Box 384D, Melbourne
3 May 1961
The Minister of Works
Parliament House
Wellington
New Zealand

Dear Mr Minister,

Manapouri - Te Anau Agreement
I write to acknowledge receipt of your letter dated 26th April 1961, in which you advised the datum level under clause 6(c), the minimum natural levels of Lakes Te Anau
and Manapouri under clause 6(d), and your requirements in relation to the preservation of the scenic qualities of the lakes under clause 22 of the above agreement. I also
acknowledge your letter of 28th April which advised certain modifications of paragraph 2.12 of that letter.
The matters set forth in these two letters have been duly noted, and I formally confirm
the offers made by the Company as set out in your paragraphs 8 and 13.
The expression of your Government’s goodwill towards us in the development of
these resources is greatly appreciated by myself and my colleagues, and I should like
to convey to you also the Company’s appreciation of the unfailing courtesy and
understanding which have been shown to its representatives, both by members of the
Government and the various departmental officers with whom we have discussed our
problems.
Yours faithfully,
(Sgd) D J Hibberd
Director
IN WITNESS WHEREOF this agreement has been executed the day and year first
hereinbefore written.
SIGNED for and on behalf of Her Majesty the Queen in respect of
the Government of New Zealand by William Stanley Goosman
the Minister of Electricity in the presence of:—

W.S. Goosman

E B Mackenzie
General Manager
New Zealand Electricity Department
Wellington
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THE COMMON SEAL OF CONSOLIDATED ZINC
PROPRIETARY LIMITED was hereto affixed in the presence
of:—
M Mawby
Director of Conzinc Riotinto of Australia Limited
D J Hibberd
Director of Conzinc Riotinto of Australia Limited
Peter Fitzgerald
Secretary
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Notes
1

General
This is a reprint of the Manapouri - Te Anau Development Act 1963. The reprint incorporates all the amendments to the Act as at 30 June 2012, as specified in the list of amendments at the end of these notes.
Relevant provisions of any amending enactments that contain transitional, savings, or application provisions that cannot be compiled in the reprint are also
included, after the principal enactment, in chronological order. For more information, see http://www.pco.parliament.govt.nz/reprints/.

2

Status of reprints
Under section 16D of the Acts and Regulations Publication Act 1989, reprints
are presumed to correctly state, as at the date of the reprint, the law enacted by
the principal enactment and by the amendments to that enactment. This presumption applies even though editorial changes authorised by section 17C of
the Acts and Regulations Publication Act 1989 have been made in the reprint.
This presumption may be rebutted by producing the official volumes of statutes
or statutory regulations in which the principal enactment and its amendments
are contained.

3

How reprints are prepared
A number of editorial conventions are followed in the preparation of reprints.
For example, the enacting words are not included in Acts, and provisions that
are repealed or revoked are omitted. For a detailed list of the editorial conventions, see http://www.pco.parliament.govt.nz/editorial-conventions/ or Part 8 of
the Tables of New Zealand Acts and Ordinances and Statutory Regulations and
Deemed Regulations in Force.

4

Changes made under section 17C of the Acts and Regulations Publication
Act 1989
Section 17C of the Acts and Regulations Publication Act 1989 authorises the
making of editorial changes in a reprint as set out in sections 17D and 17E of
that Act so that, to the extent permitted, the format and style of the reprinted
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enactment is consistent with current legislative drafting practice. Changes that
would alter the effect of the legislation are not permitted.
A new format of legislation was introduced on 1 January 2000. Changes to legislative drafting style have also been made since 1997, and are ongoing. To
the extent permitted by section 17C of the Acts and Regulations Publication
Act 1989, all legislation reprinted after 1 January 2000 is in the new format for
legislation and reflects current drafting practice at the time of the reprint.
In outline, the editorial changes made in reprints under the authority of section
17C of the Acts and Regulations Publication Act 1989 are set out below, and
they have been applied, where relevant, in the preparation of this reprint:
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•

omission of unnecessary referential words (such as “of this section” and
“of this Act”)

•

typeface and type size (Times Roman, generally in 11.5 point)

•

layout of provisions, including:
•

indentation

•

position of section headings (eg, the number and heading now appear above the section)

•

format of definitions (eg, the defined term now appears in bold type,
without quotation marks)

•

format of dates (eg, a date formerly expressed as “the 1st day of January
1999” is now expressed as “1 January 1999”)

•

position of the date of assent (it now appears on the front page of each
Act)

•

punctuation (eg, colons are not used after definitions)

•

Parts numbered with roman numerals are replaced with arabic numerals,
and all cross-references are changed accordingly

•

case and appearance of letters and words, including:
•

format of headings (eg, headings where each word formerly appeared with an initial capital letter followed by small capital letters are amended so that the heading appears in bold, with only
the first word (and any proper nouns) appearing with an initial
capital letter)

•

small capital letters in section and subsection references are now
capital letters

•

schedules are renumbered (eg, Schedule 1 replaces First Schedule), and
all cross-references are changed accordingly

•

running heads (the information that appears at the top of each page)
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format of two-column schedules of consequential amendments, and
schedules of repeals (eg, they are rearranged into alphabetical order,
rather than chronological).
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