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AnAct to prohibit driftnet fishing activities and to implement the
Convention for the Prohibition of Fishing with Long Driftnets in
the South Pacific

1 Short Title and commencement
(1) This Act may be cited as the Driftnet Prohibition Act 1991.
(2) This Act shall come into force on 15 April 1991.

2 Interpretation
In this Act, unless the context otherwise requires,—
Conventionmeans the Convention for the Prohibition of Fish-
ing with Long Driftnets in the South Pacific, done at Welling-
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ton on 24 November 1989; and includes any amendments to
the Convention in force in respect of New Zealand
Convention Area means—
(a) the high seas (not being waters under the fisheries jur-

isdiction of any State or territory) within the area lying
between the latitudes 10 degrees North latitude and 50
degrees South latitude that is eastward of 130 degrees
East longitude and westward of 120 degrees West lon-
gitude; and

(b) all waters under the fisheries jurisdiction of any Party to
the Convention that—
(i) lie within the area specified in paragraph (a); or
(ii) are adjacent to any territory of the Party that is

situated wholly or partly within that area
Director-General means the responsible chief executive
driftnet means a gillnet or other net that—
(a) either singly or tied or connected together in combin-

ation with other nets is more than 1 kilometre in length;
and

(b) acts by enmeshing, entrapping, or entangling any fish
or marine life; and

(c) acts by drifting in the water, or on the surface of the
water; and

(d) does not have attached to it sufficient means of anchor-
ing it to any point of land or the sea bed (irrespective
of whether the net has attached to it any means of being
attached to any vessel)

enforcement officer means—
(a) any officer of the New Zealand Naval Forces of the rank

of midshipman or above:
(b) any other member of the New Zealand Armed Forces

authorised in writing for the time being by the Chief
of Defence Force to be an enforcement officer for the
purposes of this Act:

(c) any Fishery Officer appointed or deemed to have been
appointed as such under subsection (1) or subsection (4)
of section 76 of the Fisheries Act 1983

foreign vessel means any vessel that is not a New Zealand
vessel
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internal waters of New Zealand means the internal waters
of New Zealand as defined by section 4 of the Territorial Sea,
Contiguous Zone, and Exclusive Economic Zone Act 1977
master, in relation to any vessel, means any person for the
time being having command or charge of the vessel
Minister means the Minister of Fisheries
New Zealand fisheries waters has the same meaning as in
section 2(1) of the Fisheries Act 1983
NewZealand vesselmeans a vessel that is a NewZealand ship
within the meaning of section 2 of the Shipping and Seamen
Act 1952, and includes a vessel that is a New Zealand aircraft
within the meaning of the Civil Aviation Regulations 1953
owner, in relation to a vessel, includes any body of persons,
whether incorporated or not, bywhom the vessel is owned, and
any charterer, sub-charterer, lessee, or sub-lessee of the vessel
take includes catch or harvest
vesselmeans any description of ship, boat, hovercraft, or other
craft used in navigation, of whatever size and whether or not
it has any means of propulsion; and includes any aircraft.
Section 2 Director-General: amended, on 1 July 1995, pursuant to section
6(1)(a) of the Ministry of Agriculture and Fisheries (Restructuring) Act 1995
(1995 No 31).
Section 2 internal waters of New Zealand: amended, on 1 August 1996,
pursuant to section 5(4) of the Territorial Sea and Exclusive Economic Zone
Amendment Act 1996 (1996 No 74).

3 Definition of driftnet fishing
For the purposes of this Act, the term driftnet fishingmeans—
(a) taking fish or marine life with the use of a driftnet:
(b) attempting to take fish or marine life with the use of a

driftnet:
(c) engaging in any other activity which could reasonably

be expected to result in the taking of fish or marine life
with the use of a driftnet, including searching for and
locating fish to be taken by that method:

(d) any operations at sea in support of, or in preparation for,
any activity described in this definition, including—
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(i) operations of placing, searching for, or recover-
ing fish-aggregating devices or associated elec-
tronic equipment such as radio beacons; and

(ii) operations involving the preparation, supply,
storage, refrigeration, transhipment, transporta-
tion, or processing of any fish or marine life
taken with the use of a driftnet:

(e) the use of aircraft in support of the activities described
in this definition, except for flights in emergencies in-
volving the health or safety of crew members or the
safety of a vessel.

Prohibitions on driftnet fishing and related
activities

4 Prohibition on driftnet fishing in New Zealand fisheries
waters

(1) No vessel shall be used for driftnet fishing in New Zealand
fisheries waters.

(2) No person shall engage in driftnet fishing in New Zealand fish-
eries waters.

5 Prohibition on driftnet fishing in Convention Area
(1) No New Zealand vessel shall be used for driftnet fishing in the

Convention Area.
(2) No New Zealand citizen shall engage in driftnet fishing in the

Convention Area.

6 Prohibition of driftnets on vessels
No vessel in New Zealand fisheries waters shall have on board
any driftnet.

7 Prohibition on transportation and transhipment
(1) No vessel in New Zealand fisheries waters shall be used to

transport or tranship, or in an attempt to transport or tranship,
any fish or marine life taken using a driftnet.

(2) No person in New Zealand fisheries waters shall transport or
tranship, or attempt to transport or tranship, any fish or marine
life taken using a driftnet.
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(3) No New Zealand vessel in the Convention Area shall be used
to transport or tranship, or in an attempt to transport or tran-
ship, any fish or marine life taken using a driftnet.

(4) No New Zealand citizen in the Convention Area shall trans-
port or tranship, or attempt to transport or tranship, any fish or
marine life taken using a driftnet.

8 Prohibition on landing
(1) No vessel shall be used to land, or in an attempt to land, in

New Zealand any fish or marine life taken using a driftnet.
(2) No person shall land or attempt to land in New Zealand any

fish or marine life taken using a driftnet.

9 Prohibition on processing
No person shall process or attempt to process in New Zealand
any fish or marine life taken using a driftnet.

10 Prohibition on visits by driftnet fishing vessels
No foreign vessel that—
(a) has on board any driftnet, or is otherwise equipped for

driftnet fishing; or
(b) has within the preceding 3 months been engaged in

driftnet fishing (whether within or outside New Zealand
fisheries waters or the Convention Area),—

shall enter the internal waters of New Zealand.

11 Prohibition on supplying and provisioning driftnet fishing
vessels

(1) No vessel shall be used in New Zealand fisheries waters to
supply food, fuel, or other goods and services to any vessel
engaged or that is to engage in driftnet fishing in New Zealand
fisheries waters or the Convention Area.

(2) No person shall acquire food, fuel, or other goods and ser-
vices in New Zealand for the purpose of supply to any vessel
engaged or that is to engage in driftnet fishing in New Zealand
fisheries waters or the Convention Area.
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(3) No New Zealand vessel shall be used to supply any fuel, food,
or other goods and services to any vessel engaged or that is to
engage in driftnet fishing in the Convention Area.

(4) No New Zealand citizen shall supply any fuel, food, or other
goods and services to any vessel engaged or that is to engage
in driftnet fishing in the Convention Area.

(5) Nothing in this section shall prevent the supply of such food,
fuel, and other goods and services as is necessary to enable
a vessel to proceed safely and directly to a port outside New
Zealand.

12 Power to deny entry to driftnet fishing vessels and supply
vessels

(1) Where the Director-General has reasonable grounds to believe
that—
(a) any foreign vessel—

(i) has on board any driftnet, or is otherwise
equipped for driftnet fishing; or

(ii) has within the preceding 3 months been engaged
in driftnet fishing (whether within or outside
New Zealand fisheries waters or the Convention
Area); or

(b) any foreign vessel is to be used to supply any food, fuel,
or other goods and services acquired or to be acquired
in New Zealand to any vessel engaged or to be engaged
in driftnet fishing in New Zealand fisheries waters or the
Convention Area,—

the Director-General may direct the vessel not to enter the in-
ternal waters of New Zealand or, if it has entered the internal
waters of New Zealand, to leave those waters.

(2) No vessel shall—
(a) enter the internal waters of New Zealand in contraven-

tion of any direction given under subsection (1); or
(b) having entered the internal waters of New Zealand, fail

in contravention of any direction given under subsec-
tion (1) to leave those waters as soon as is reasonably
practicable,—

unless the direction is withdrawn by the Director-General
under subsection (3)(c).
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(3) A direction under subsection (1)—
(a) shall be notified to the master or owner of the vessel

in such manner as may be practicable in the circum-
stances:

(b) shall, if given otherwise than in writing, be recorded
in writing and forwarded to the owner or master of the
vessel as soon as is reasonably practicable; and

(c) may at any time be withdrawn by the Director-General,
upon being satisfied that the vessel is not engaged or
to engage in driftnet fishing, or is not to supply vessels
engaged or to engage in driftnet fishing in New Zealand
fisheries waters or the Convention Area.

(4) Nothing in this section shall prevent a vessel from entering
or remaining in the internal waters of New Zealand for such
period as is necessary for the purposes of obtaining such food,
fuel, and other goods and services necessary to enable it to
proceed safely and directly to a port outside New Zealand.

Powers of enforcement officers, etc
13 Powers of search
(1) An enforcement officer may, for the purpose of enforcing the

provisions of this Act,—
(a) stop and go on board any—

(i) vessel that is in New Zealand fisheries waters; or
(ii) New Zealand vessel that is in the Convention

Area,—
and inspect and examine the vessel, including any
machinery, equipment, or other property or articles on
board the vessel; and

(b) where there is reasonable cause to believe that any of-
fence is being or has been committed against this Act
by or from or in relation to that vessel,—
(i) require the owner or the master or any member of

the crew of the vessel to produce any certificate,
official logbook, or other document in the pos-
session or under the control of the owner, master,
or crew member that relates to the vessel:

(ii) require the master to produce any certificate of
registration, charter, or other document, or to pro-
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vide other information relating to the owner of
the vessel:

(iii) take copies of any record or document referred
to in subparagraph (i) or subparagraph (ii), where
the record or document is relevant to a suspected
offence against this Act:

(iv) require the master of the vessel, or any other per-
son, to give any explanation or information con-
cerning that vessel, or any fish, marine life, fish-
ing method, machinery, equipment, records or
documents, or other article or thing on board or
connected with the vessel.

(2) An enforcement officer may, where the officer has reasonable
cause to believe that any offence is being or has been commit-
ted against this Act, and that any fish, marine life, net, equip-
ment, or other thing to which any suspected offence against
this Act relates is being concealed or is located in any premises
(including any vessel or vehicle, but not including any private
dwellinghouse),—
(a) stop (where appropriate), enter, and inspect the

premises, and examine (by opening where necessary)
any property, record, document, or other article therein:

(b) require any person to give any explanation or informa-
tion concerning the premises, or any fish, marine life,
property, record, document, or other article therein:

(c) take copies of any record or document referred to in
paragraph (a), where the record or document is relevant
to a suspected offence against this Act.

(3) Nothing in subsection (1)(b)(iv) or subsection (2)(b) requires
a person to answer any question where to do so would tend to
incriminate that person.

(3A) The provisions of subparts 1, 4, 5, 7, 9, and 10 of Part 4 of the
Search and Surveillance Act 2012 apply.

(4) An enforcement officer may, for the purpose of exercising any
power under this section to take copies of any record or docu-
ment, take possession of and remove from the place where it
is kept, for such period of time as is reasonable in the circum-
stances, any such record or document.
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Section 13(3A): inserted, on 1 October 2012, by section 235 of the Search and
Surveillance Act 2012 (2012 No 24).

14 Powers of arrest
(1) Where an enforcement officer—

(a) has reasonable cause to believe that any person is com-
mitting or has committed an offence against this Act;
and

(b) considers that there is a real risk that the person may not
be able to be served with proceedings under this Act, or
may not appear to answer any such proceedings,—

the enforcement officer may arrest that person.
(2) Where an enforcement officer arrests a person pursuant to sub-

section (1),—
(a) the officer shall cause the person to be delivered into the

custody of a constable as soon as practicable; and
(b) if the person so delivered into custody is released by a

constable without bail pursuant to section 19A of the
Summary Proceedings Act 1957, the duties under sub-
sections (3) to (5) of that section relating to the laying
and filing of an information shall be the duties of an en-
forcement officer and not of a constable.

15 Powers of seizure
(1) An enforcement officer may seize—

(a) any fish or marine life that the officer believes on rea-
sonable grounds is being taken or has been taken, trans-
ported, transhipped, landed, or processed in contraven-
tion of this Act:

(b) any vessel, vehicle, fishing gear, implement, appliance,
material, container, goods, or equipment that the officer
believes on reasonable grounds is being or has been or
is intended to be used in the commission of an offence
against any of sections 4 to 10:

(c) any goods that the officer believes on reasonable
grounds have been acquired or are to be supplied in
contravention of section 11.
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(2) Subject to section 18, subparts 1, 5, 6, 7, 9, and 10 of Part 4 of
the Search and Surveillance Act 2012 apply in respect of any
property seized under this section.
Section 15(2): inserted, on 1 October 2012, by section 236 of the Search and
Surveillance Act 2012 (2012 No 24).

16 Custody of property seized
[Repealed]
Section 16: repealed, on 1 October 2012, by section 237 of the Search and
Surveillance Act 2012 (2012 No 24).

17 Release of property by Director-General
[Repealed]
Section 17: repealed, on 1 October 2012, by section 237 of the Search and
Surveillance Act 2012 (2012 No 24).

18 Spoilage or deterioration of fish, etc, seized
(1) Where, in the opinion of the Director-General, any fish, mar-

ine life, or other article seized pursuant to section 15 may rot,
spoil, or otherwise perish, the Director-General may arrange
for its sale or disposal in such manner as the Director-General
may determine.

(2) The Crown shall not be liable to any person for any spoilage
or deterioration in the quality of any fish or marine life seized
under section 15.

19 Disposal of property where ownership cannot be
ascertained
[Repealed]
Section 19: repealed, on 1 October 2012, by section 237 of the Search and
Surveillance Act 2012 (2012 No 24).

20 Release of property by court
[Repealed]
Section 20: repealed, on 1 October 2012, by section 237 of the Search and
Surveillance Act 2012 (2012 No 24).
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21 Final release of seized property
[Repealed]
Section 21: repealed, on 1 October 2012, by section 237 of the Search and
Surveillance Act 2012 (2012 No 24).

22 Persons assisting enforcement officer
[Repealed]
Section 22: repealed, on 1 October 2012, by section 237 of the Search and
Surveillance Act 2012 (2012 No 24).

23 Protection of enforcement officers and assistants from
liability

(1) Any enforcement officer who does, or omits to do, any act in
pursuance or intended pursuance of this Act, and any person
giving assistance to an enforcement officer when called upon
to do so under section 22, shall not be under any civil or crim-
inal liability as a result of that act or omission or assistance on
the ground of want of jurisdiction or mistake of law or fact, or
any other ground, unless the officer or person giving assistance
has acted or omitted to act in bad faith, or without reasonable
cause.

(2) The Crown shall not be held directly or indirectly liable for
any such act or omission or assistance, unless the enforcement
officer or person concerned would himself or herself incur li-
ability for the act or omission or assistance.

24 Enforcement officer to produce evidence of authority to
act
[Repealed]
Section 24: repealed, on 1 October 2012, by section 238 of the Search and
Surveillance Act 2012 (2012 No 24).

Proceedings for offences, etc
25 Offences
(1) Every person commits an offence against this Act, and is liable

on conviction to a fine not exceeding $250,000, who—
(a) is the owner or master of any vessel—

(i) that is used in contravention of any of sections
4(1), 5(1), 7(1), 7(3), or 8(1); or
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(ii) that has a driftnet on board in contravention of
section 6; or

(iii) that enters the internal waters of New Zealand
in contravention of section 10, or enters or fails
to leave the internal waters of New Zealand in
contravention of section 12(2); or

(b) contravenes section 9.
(2) Every person commits an offence against this Act, and is liable

on conviction to a fine not exceeding $100,000, who—
(a) contravenes any of sections 4(2), 5(2), 7(2), 7(4), or

8(2); or
(b) is the owner or master of any vessel that is used in

contravention of section 11(1) or section 11(3).
(3) Every person commits an offence against this Act, and is liable

on conviction to a fine not exceeding $50,000, who contra-
venes section 11(2) or section 11(4).

(4) Every person commits an offence against this Act, and is liable
on conviction to a fine not exceeding $20,000, who—
(a) resists or obstructs, or incites or encourages any other

person to resist or obstruct, any enforcement officer
while in the execution of the enforcement officer’s
powers or duties, or any person lawfully assisting the
enforcement officer; or

(b) fails without reasonable cause to comply with the re-
quirements of any enforcement officer; or

(c) furnishes to any enforcement officer any particulars
knowing that those particulars are false or misleading
in any material respect, or being reckless as to whether
those particulars are so false or misleading.

26 Proceedings for offences
(1) Any offence against this Act that is committed within New

Zealand fisheries waters, or within the Convention Area by a
New Zealand citizen or by use of a New Zealand vessel, shall
be deemed to have been committed in New Zealand.

(2) Every offence against this Act shall be punishable on summary
conviction.
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(3) Notwithstanding section 14 of the Summary Proceedings Act
1957, any information in respect of any offence against this
Act may be laid at any time within 2 years after the time when
the matter of the information arose.

27 Strict liability
In any prosecution for an offence against any of sections 4 to
12 it shall not be necessary for the prosecution to prove that
the defendant intended to commit an offence.

28 Defences
(1) In any proceedings for an offence against this Act it shall, sub-

ject to subsection (2), be a defence if—
(a) in the case of an offence against section 4 or section 5,

the defendant satisfies the court that—
(i) the defendant was engaged, or the vessel was

used, only in any activity or operation referred
to in paragraphs (c) to (e) of the definition of the
term driftnet fishing in section 3; and

(ii) the defendant did not know, and could not with
the exercise of reasonable diligence have ascer-
tained, that the activity or operation was in sup-
port of or preparation for or otherwise related to
the taking of fish or marine life by use of a drift-
net:

(b) in the case of an offence against section 6, the defen-
dant satisfies the court that the vessel was not otherwise
equipped to take fish or marine life with the use of a
driftnet:

(c) in the case of an offence against section 7 or section 8
or section 9,—
(i) the defendant satisfies the court that the defen-

dant did not know, and could not with the ex-
ercise of reasonable diligence have ascertained,
that the fish or marine life to which the offence
relates was taken using a driftnet; or

(ii) the fish or marine life to which the offence relates
was preserved in containers in a country other
than New Zealand; or

14
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(iii) the transportation, transhipment, landing, or pro-
cessing of the fish or marine life to which the of-
fence relates was conducted at the direction or re-
quest of an enforcement officer, or was conducted
in respect of fish or marine life disposed of by the
Director-General or Minister pursuant to section
18 or section 19 or section 30:

(d) in the case of an offence against section 10, the defen-
dant satisfies the court that the vessel was not to be used
for driftnet fishing in New Zealand fisheries waters or
the Convention Area:

(e) in the case of an offence against section 11, the defen-
dant satisfies the court that the defendant did not know,
and could not with the exercise of reasonable diligence
have ascertained, that the vessel to which the food, fuel,
or other goods and serviceswere, or were to be, supplied
was engaged or was to engage in driftnet fishing in the
relevant area.

(2) Where the owner or master of a vessel is charged with an of-
fence specified in subsection (1)(a) or subsection (2)(b) of sec-
tion 25, the defences referred to in paragraphs (a) and (c)(i)
of subsection (1) of this section shall not be available to the
defendant owner or master unless the defendant satisfies the
court that the defendant took all reasonable steps to ensure that
the offence would not occur.

(3) In any proceedings for an offence against this Act, it shall be
a defence if the defendant proves that the act or omission con-
stituting the offence took place in circumstances of stress or
emergency and was necessary for the preservation, protection,
or maintenance of human life.

29 Evidence in proceedings
(1) In any proceedings for an offence against this Act, the follow-

ing certificates or documents shall be admissible in evidence
and shall, in the absence of proof to the contrary, be sufficient
evidence of the matters stated in the certificate or of the con-
tents of the document, as the case may require:
(a) a certificate purporting to be signed by the Minister of

Foreign Affairs and stating—
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(i) that any State, country, or territory specified in
the certificate is a Party to the Convention; or

(ii) that an area specified in the certificate is within
the Convention Area:

(b) a certificate purporting to be signed by the Director-
General or any officer authorised by the Director-Gen-
eral for that purpose to the effect that, on a date specified
in the certificate,—
(i) a vessel specified in the certificate was or was not

registered under section 57 of the Fisheries Act
1983; or

(ii) a person specified in the certificate was or was not
the owner of a registered fishing vessel specified
in the certificate; or

(iii) a direction was given under section 12(1), to the
person or the vessel, and in the manner, specified
in the certificate:

(c) any—
(i) certificate purporting to be signed by the Regis-

trar of Ships appointed under the Shipping and
Seamen Act 1952 that, on a date specified in the
certificate, a vessel specified in the certificate was
not a New Zealand ship within the meaning of
that Act; or

(ii) copy of a certificate of registry issued under the
Shipping and Seamen Act 1952 that purports to
be certified correct by the Registrar of Ships or
by any officer duly authorised by the Registrar of
Ships in that behalf:

(d) any—
(i) certificate purporting to be signed by a Chief Sur-

veyor appointed under the Survey Act 1986, or
by the chief executive of Land Information New
Zealand, and stating the status of any area; or

(ii) map, plan, or other such document purporting
to be certified as true by a Chief Surveyor or
by the chief executive of Land Information New
Zealand:
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(e) any certificate purporting to be signed by a member of
the Armed Forces within the meaning of the Defence
Act 1990 and stating—
(i) the position of any vessel at a date and time spe-

cified in the certificate; or
(ii) that the member of the Armed Forces is satisfied

that the equipment used to determine the position
of any vessel was in proper working order and
that the equipment was accurate within specifi-
cations detailed in the certificate.

(2) A certificate purporting to be signed by a person referred to in
subsection (1) may relate to any 1 or more of the matters with
respect to which that person has authority to certify.

(3) The production of any certificate or copy of any document for
the purposes of this section purporting to be signed by any
person authorised under this section to sign it shall be prima
facie evidence of the certificate or copy without proof of the
signature of the person purporting to have signed it.

(4) Any certificate (not being a certified copy of a document) re-
ferred to in subsection (1) shall be admissible in evidence only
if—
(a) at least 14 days before the hearing at which the certifi-

cate is to be tendered, a copy of that certificate is served,
by or on behalf of the prosecutor, on the defendant or
the defendant’s agent or counsel, and that person is at
the same time informed in writing that the prosecutor
does not propose to call the person who signed the cer-
tificate as a witness at the hearing; and

(b) the court has not, on the application of the defendant
made not less than 7 days before the hearing, ordered,
not less than 4 days before the hearing (or such lesser
period as the court in the special circumstances of the
case thinks fit), that the certificate should not be admis-
sible as evidence in the proceedings.

(5) Any copy of a record or other document taken by an enforce-
ment officer under section 13, or any copy of such a copy, shall,
subject to subsection (6) of this section, be admissible, to the
same extent as the original record or document would itself be
admissible, as evidence of the record or document and of any
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transactions, dealings, amounts, or other matters contained in
the record or document.

(6) A copy of a record or document referred to in subsection (5)
(including a copy of such a copy) shall be admissible in evi-
dence only if—
(a) the prosecutor or an agent of the prosecutor serves on

the defendant, or the defendant’s agent or counsel, not
less than 14 days before the hearing at which it is pro-
posed to tender the copy in evidence,—
(i) notice of the prosecutor’s intention to tender the

copy in evidence; and
(ii) a copy of the copy to be so tendered; and

(b) the court has not, on the application of the defendant
made not less than 4 days before the hearing (or such
lesser period as the court in the special circumstances
of the case thinks fit), ordered that the copy should not
be admissible as evidence in the proceedings.

(7) The court shall not make an order under subsection (4) or sub-
section (6) unless it is satisfied that there is a reasonable doubt
as to the accuracy or validity of the relevant certificate or copy.
Section 29(1)(d)(i): amended, on 15 November 2000, by section 3 of the
Driftnet Prohibition Amendment Act 2000 (2000 No 60).
Section 29(1)(d)(ii): amended, on 15 November 2000, by section 3 of the
Driftnet Prohibition Amendment Act 2000 (2000 No 60).

30 Forfeiture of property on conviction
(1) On the conviction of any person for an offence against any of

sections 4 to 9,—
(a) any vessel used in respect of the commission of the of-

fence; and
(b) any vehicle or other conveyance, fishing gear, imple-

ment, appliance, material, container, goods, or equip-
ment used in respect of the commission of the offence;
and

(c) any fish or marine life in respect of which the offence
was committed—

shall be forfeit to the Crown, and shall be disposed of in such
manner as the Minister thinks fit.
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(2) On the conviction of any person for an offence against section
11, any goods used in respect of the commission of the offence
shall, unless the court for special reasons relating to the offence
thinks fit to order otherwise, be forfeit to the Crown and shall
be sold or disposed of in such manner as the Minister thinks
fit.

(3) Nothing in section 9 shall apply to prohibit the processing of
any fish or marine life that has been disposed of pursuant to
this section or to section 18 or section 19.

31 Revocations
The following regulations are hereby revoked:
(a) the Exclusive Economic Zone (Driftnet) Regulations

1989 (SR 1989/197):
(b) the Fisheries (Driftnet) Regulations 1989 (SR

1989/198).
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Search and Surveillance Act 2012

Public Act 2012 No 24
Date of assent 5 April 2012

Commencement see section 2

1 Title
This Act is the Search and Surveillance Act 2012.

2 Commencement
(1) Part 1 and subpart 1 of Part 3 (other than section 49(3) and (4)),

and sections 136, 140, 141, 148, 162, 165, 166, 167, 168, 169,
170, 171, 172, 175, 179, 180, 181, 247, 248, 251(3), 325 (other
than section 325(4) and (6)), 334(1) and (7), 337(4), 342, 343,
346, 347, 349, 350, 352, 353, 354, 355, and 356 come into
force on 18 April 2012.

(2) The rest of this Act comes into force on a date appointed by
the Governor-General by Order in Council, and 1 or more
Orders in Council may be made bringing different provisions
into force on different dates.

(3) To the extent that it is not previously brought into force under
subsection (2), the rest of this Act comes into force on 1 April
2014.

(4) In this section, provision includes any item, or any part of an
item, in the Schedule.
Section 2(2): Part 2, section 49(3), (4), subparts 2–4 of Part 3, Part 4 (except
sections 136, 140, 141, 148, 162, 165–172, 175, 179–181), Part 5 (except
sections 201(3)–(9), 247, 248, 251(3), 302, 325(1)–(3), (5), (7)–(13), 334(1),
(7), 337(4), 342, 343, 346, 347, 349, 350, 352–356) and the Schedule (except
the items relating to the Anti-Money Laundering and Countering Financing
of Terrorism Act 2009 and the Tax Administration Act 1994) brought into
force, on 1 October 2012, by clause 3 of the Search and Surveillance Act
Commencement Order 2012 (SR 2012/229).

Part 1
General provisions

5 Purpose
The purpose of this Act is to facilitate the monitoring of com-
pliance with the law and the investigation and prosecution
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of offences in a manner that is consistent with human rights
values by—
(a) modernising the law of search, seizure, and surveillance

to take into account advances in technologies and to
regulate the use of those technologies; and

(b) providing rules that recognise the importance of the
rights and entitlements affirmed in other enactments, in-
cluding the New Zealand Bill of Rights Act 1990, the
Privacy Act 1993, and the Evidence Act 2006; and

(c) ensuring investigative tools are effective and adequate
for law enforcement needs.

Part 5
Amendments, repeals, and miscellaneous

provisions
Subpart 4—Regulation-making powers,

transitional provisions, and review provision
Transitional provisions

351 Transitional provision relating to provisions brought into
force under section 2

(1) Despite any amendment in Part 5 of this Act,—
(a) where an application has been made under an author-

ising Act before the relevant commencement, and the
application is not finally determined before that date,
the provisions of that Act continue to apply to the ap-
plication and to any matter or obligation relating to the
application in all respects as if this Act (other than this
section and any provisions in force immediately before
the relevant commencement) had not been enacted; and

(b) those provisions continue to apply to a continuing war-
rant and to any matter relating to the warrant in all re-
spects as if this Act (other than this section and any pro-
visions in force immediately before the relevant com-
mencement) had not been enacted; and

(c) those provisions continue to apply to any other proceed-
ing, matter, or thing commenced and not completed be-
fore the relevant commencement as if this Act (other
than this section and any provisions in force immedi-
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ately before the relevant commencement) had not been
enacted.

(2) Subsection (1)(c) does not limit the provisions of the Interpret-
ation Act 1999.

(3) In this section,—
authorising Act means an Act amended by Part 5
continuing warrantmeans a warrant or other authority issued
under an authorising Act—
(a) before the relevant commencement; or
(b) on or after that date on an application made before that

date
relevant commencement, in relation to an authorising Act,
means the commencement of a provision in Part 5 that amends
an authorising Act.
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Contents
1 General
2 Status of reprints
3 How reprints are prepared
4 Changes made under section 17C of the Acts and Regulations

Publication Act 1989
5 List of amendments incorporated in this reprint (most recent

first)

Notes

1 General
This is a reprint of the Driftnet Prohibition Act 1991. The
reprint incorporates all the amendments to the Act as at
1 October 2012, as specified in the list of amendments at the
end of these notes.
Relevant provisions of any amending enactments that contain
transitional, savings, or application provisions that cannot be
compiled in the reprint are also included, after the principal
enactment, in chronological order. For more information, see
http://www.pco.parliament.govt.nz/reprints/.

2 Status of reprints
Under section 16D of the Acts and Regulations Publication
Act 1989, reprints are presumed to correctly state, as at the
date of the reprint, the law enacted by the principal enactment
and by the amendments to that enactment. This presumption
applies even though editorial changes authorised by section
17C of the Acts and Regulations Publication Act 1989 have
been made in the reprint.
This presumption may be rebutted by producing the official
volumes of statutes or statutory regulations in which the
principal enactment and its amendments are contained.

3 How reprints are prepared
A number of editorial conventions are followed
in the preparation of reprints. For example, the
enacting words are not included in Acts, and
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provisions that are repealed or revoked are omitted.
For a detailed list of the editorial conventions, see
http://www.pco.parliament.govt.nz/editorial-conventions/ or
Part 8 of the Tables of New Zealand Acts and Ordinances and
Statutory Regulations and Deemed Regulations in Force.

4 Changes made under section 17C of the Acts and
Regulations Publication Act 1989
Section 17C of the Acts and Regulations Publication Act 1989
authorises the making of editorial changes in a reprint as set
out in sections 17D and 17E of that Act so that, to the extent
permitted, the format and style of the reprinted enactment is
consistent with current legislative drafting practice. Changes
that would alter the effect of the legislation are not permitted.
A new format of legislation was introduced on 1 January 2000.
Changes to legislative drafting style have also beenmade since
1997, and are ongoing. To the extent permitted by section
17C of the Acts and Regulations Publication Act 1989, all
legislation reprinted after 1 January 2000 is in the new format
for legislation and reflects current drafting practice at the time
of the reprint.
In outline, the editorial changes made in reprints under
the authority of section 17C of the Acts and Regulations
Publication Act 1989 are set out below, and they have been
applied, where relevant, in the preparation of this reprint:
• omission of unnecessary referential words (such as “of

this section” and “of this Act”)
• typeface and type size (Times Roman, generally in 11.5

point)
• layout of provisions, including:

• indentation
• position of section headings (eg, the number and

heading now appear above the section)
• format of definitions (eg, the defined term now appears

in bold type, without quotation marks)
• format of dates (eg, a date formerly expressed as “the

1st day of January 1999” is now expressed as “1 January
1999”)
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• position of the date of assent (it now appears on the front
page of each Act)

• punctuation (eg, colons are not used after definitions)
• Parts numbered with roman numerals are replaced with

arabic numerals, and all cross-references are changed
accordingly

• case and appearance of letters and words, including:
• format of headings (eg, headings where each

word formerly appeared with an initial capital
letter followed by small capital letters are
amended so that the heading appears in bold,
with only the first word (and any proper nouns)
appearing with an initial capital letter)

• small capital letters in section and subsection
references are now capital letters

• schedules are renumbered (eg, Schedule 1 replaces
First Schedule), and all cross-references are changed
accordingly

• running heads (the information that appears at the top
of each page)

• format of two-column schedules of consequential
amendments, and schedules of repeals (eg, they
are rearranged into alphabetical order, rather than
chronological).

5 List of amendments incorporated in this reprint
(most recent first)
Search and Surveillance Act 2012 (2012 No 24): sections 235–238
Driftnet Prohibition Amendment Act 2000 (2000 No 60)
Territorial Sea and Exclusive Economic Zone Amendment Act 1996 (1996
No 74): section 5(4)
Ministry of Agriculture and Fisheries (Restructuring) Act 1995 (1995 No 31):
section 6(1)(a)
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