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General policy statement
Introduction
This Bill amends the Children, Young Persons, and Their Families
Act 1989 (the principal Act) to—
• expand the jurisdiction of Youth Courts, by making 12 and

13yearolds liable to prosecution in respect of certain serious
offences other than murder or manslaughter; and

• strengthen and expand the orders available to Youth Courts
sentencing or otherwise dealing with a child or young person
against whom a charge is proved before a Youth Court.

Background
The Act provides for a youth justice system and establishes Youth
Courts to deal with offending by 14 to 16yearolds. The system
is essentially diversionary in nature and unless the public interest
requires otherwise, criminal proceedings should not be instituted
against a young offender if there is an alternative means of dealing
with the matter. This works well for most young offenders.
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However, the youth justice system offers limited sentencing options
for those young offenders who are repeat offenders or who com
mit very serious offences. Sometimes the orders available are too
short. In other cases, they do not give young offenders support of
the kind that would enable them to make changes that would address
the underlying causes of their offending. This Bill proposes changes
to the sentencing options available to Youth Courts for this group of
offenders, which is small in number but commits a disproportionate
amount of youth crime.
The Bill introduces a range of new sentencing orders, including
orders to respond to the underlying causes of offending, and new
options for dealing with repeat offenders or those who do not comply
with the conditions of their communitybased orders. This will assist
the offenders and their families, and provide added protection for
their communities.
The maximum lengths of the 2 most restrictive Youth Court orders
(supervision with activity orders and supervision with residence
orders) are doubled.
Child offending involving offences other than murder or manslaugh
ter and that requires a formal response may be dealt with currently as
a care and protection issue in a Family Court. This will continue to
be the case. However, for a small group of the 12 and 13yearolds
who are charged with serious offences, the New Zealand Police will
also have the option of commencing proceedings in a Youth Court.
For these proceedings the Act will, subject to a few modifications,
apply to these children as if they were young persons.
Other changes are proposed to support the amendments.

Main changes to existing law

Child offenders
The Act is amended to—
• expand the jurisdiction of Youth Courts, by making liable

to prosecution 12 and 13yearolds who are alleged to have
committed certain serious offences other than murder or
manslaughter:

• indicate that the serious offences concerned are those for
which the maximum penalty is at least 14 years imprison
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ment, and those for which the maximum penalty is at least 10
years but less than 14 years imprisonment if the child has pre
viously admitted committing or been found by a Family Court
to have committed an offence of equal or greater seriousness:

• prevent children from serving a sentence in a prison and re
quire consideration to be given to not placing in a secure youth
justice residence children sentenced to supervision with resi
dence or remanded in the chief executive’s custody by a Youth
Court.

Longer sentences
The Act is amended to—
• double the length of a supervision with residence order from

3months to a maximum of 6 months and double the maximum
length of the supervision order that must commence at its con
clusion from 6 months to 12 months:

• double the maximum length of a supervision with activity
order from 3 months to 6 months and double the maximum
length of the supervision order that may follow it from
3 months to 6 months.

New sentencing orders responding to underlying causes of offending
The Act is amended to empower Youth Courts to make the following
new orders:
• an order requiring a parent, guardian, or usual caregiver of the

young offender, the young offender (if he or she is, or is soon
to be, a parent or guardian or other person having the care of a
child), or both, to attend a parenting education programme for
a period not exceeding 6 months:

• an order requiring a young offender to attend a mentoring pro
gramme for a period not exceeding 12 months:

• an order requiring a young offender to attend an alcohol or
drug rehabilitation programme for a period not exceeding
12 months.
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New sentencing options for repeat offenders and those who do not
comply with communitybased orders
The Act is amended to empower Youth Courts to do the following:
• “spotlight” (require judicial monitoring of the young of

fender’s compliance with) conditions of a supervision order
or supervision with activity order if a young offender has
breached the conditions of a previous order or has previously
been sentenced to or the subject of a Youth Court order of
equal or greater restrictiveness:

• make an intensive supervision order for a period not exceeding
12 months if the young offender breaches any conditions of an
order that are subject to judicial monitoring:

• impose additional conditions of an intensive supervision order
requiring the young offender to comply with a curfew, and (if
other conditions of the order are likely to be insufficient to se
cure the young person’s compliance with that curfew) requir
ing his or her compliance with that curfew to be monitored
electronically for a period not exceeding 6 months.

Clause by clause analysis
Clause 1 is the Title clause.
Clause 2 relates to commencement. All provisions come into force
on 1 October 2010, unless brought into force on an earlier date
appointed by the GovernorGeneral by Order in Council.
Clause 3 identifies the principal Act amended. A reference in this
analysis to a provision is, unless the context otherwise requires, a
reference to a provision of that Act.

Part 1
Amendments to principal Act

Clause 4 states the Part’s purpose. Its purpose is to amend the prin
cipal Act to—
• enable proceedings to be commenced under the Summary Pro

ceedings Act 1957 against—
• a child aged 12 or 13 years who is alleged to have com

mitted an offence (other than murder or manslaughter)
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for which the maximum penalty available is or includes
imprisonment for at least 14 years; or

• a child aged 12 or 13 years who is alleged to have com
mitted an offence (other than murder or manslaughter)
for which the maximum penalty available is or includes
imprisonment for at least 10 years but less than 14 years
and who has previously committed an offence (other
than murder or manslaughter) for which the maximum
penalty available is or includes imprisonment for at
least 10 years; and

• require to be brought before a Youth Court to be dealt with in
accordance with the principal Act, and provide certain protec
tions for, a child of that kind against whom proceedings under
the Summary Proceedings Act 1957 have been commenced
for an offence of that kind; and

• strengthen and expand the orders available to a Youth Court
sentencing or otherwise dealing with a child or young person
against whom a charge is proved, including by ensuring that
measures for dealing with offending address the causes under
lying the offending.

Clause 5 amends section 208, which states principles guiding the ex
ercise of powers under provisions including Part 4 (Youth Justice).
The amendment inserts new paragraph (ff), which states a new, addi
tional guiding principle. The new guiding principle is that any meas
ures for dealing with offending by a child or young person should
so far as it is practicable to do so address the causes underlying the
child’s or young person’s offending.
Clause 6 reenacts and extends section 255, which requires a youth
justice coordinator to ensure that relevant information and advice
are made available to family group conference. The amendment en
sures that the information and advice to be made available include
information and advice relating to the health and education needs of
every child or young person in respect of whom the conference is
convened.
Clause 7 amends section 258. Section 258 states functions of a youth
justice family group conference convened under section 247. The
amendment inserts a new paragraph (ba). New paragraph (ba) ap
plies if the conference is convened under section 247(b) or (d) in
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relation to an offence alleged to have been committed by a child. It
requires the conference to consider,—
• if the conference is convened under section 247(b), whether

the public interest requires that criminal proceedings should
be instituted against the child in accordance with new section
272(1)(b) or (c) or, if the conference is convened under sec
tion 247(d), whether the public interest requires that criminal
proceedings instituted against the child should be continued in
accordance with Part 4; and

• whether the child is in need of care or protection because he
or she has committed an offence or offences the number, na
ture, or magnitude of which is such as to give serious concern
for his or her wellbeing, and, if so, whether the public interest
requires that instead of criminal proceedings being instituted
or continued that the matter should be dealt with under Part 2,
whether by way of an application for a declaration under sec
tion 67 on that ground made in respect of that child, or in some
other way.

Clause 8 inserts new section 259A, which requires a family group
conference convened under Part 4, in complying with new section
208(ff) (inserted by clause 5), to consider—
• whether the young person should be required to attend all or

any of the following:
• a parenting education programme:
• a mentoring programme:
• an alcohol or drug rehabilitation programme; and

• whether a parent or guardian or other person having the care
of the young person should be required to attend a parenting
education programme.

Clause 9 amends section 261 to remove the need for the prior agree
ment of a care and protection coordinator in order for a family group
conference convened under Part 4 to make decisions, recommenda
tions, or plans relating to the care or protection of the child or young
person in respect of whom the conference is convened. The amend
ment also requires the conference to have received advice and infor
mation on care or protection matters under new section 255(1) (sub
stituted by clause 6) before it makes any such decisions, recommen
dations, or plans.
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Clause 10 amends section 272 to expand the jurisdiction of Youth
Courts and children’s liability to be prosecuted for criminal offences.
New subsections (1) to (2A) are substituted and the heading amended.
Currently, children aged from 10 to 13 years may, under section
272(2), be prosecuted for murder or manslaughter, and this liabil
ity to prosecution continues under new subsection (1)(a). However,
new subsection (1)(b) and (c) also make children aged 12 or 13 years
liable to prosecution and criminal proceedings in respect of the fol
lowing serious criminal offences:
• offences (other than murder or manslaughter) for which the

maximum penalty available is or includes imprisonment for at
least 14 years; and

• offences (other than murder or manslaughter) for which the
maximum penalty available is or includes imprisonment for at
least 10 years but less than 14 years if the child is a previous
offender under new subsection (1A) or (1B).

A child is a previous offender under new subsection (1A) if—
• the child has been declared by a Family Court under section

67 to be in need of care or protection on the ground that the
child has committed 1 or more earlier offences (the earlier
offences) the number, nature, or magnitude of which is such
as to give serious concern for the wellbeing of the child; and

• for 1 or more of the earlier offences the maximum penalty
available is or includes imprisonment for at least 10 years.

A child is a previous offender under new subsection (1B) if—
• the child has been considered by a family group conference

convened under Part 4 to be in need of care or protection on
the ground that the child has committed 1 or more earlier of
fences (the earlier offences) the number, nature, or magnitude
of which is such as to give serious concern for the wellbeing
of the child; and

• the child at that family group conference admitted, after having
exercised his or her rights to legal advice and representation,
that he or she committed each of the earlier offences; and

• for 1 or more of the earlier offences the maximum penalty
available is or includes imprisonment for at least 10 years.

New subsections (1) to (1B) do not affect the care or protection pro
visions (in Part 2) that apply to a child of or over the age of 10 years
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and under 14 years and who is in need or care or protection on the
ground (specified in section 14(1)(e)) that the child has committed
an offence or offences the number, nature, or magnitude of which
is such as to give serious concern for the child’s wellbeing. Care
or protection procedures will therefore continue to apply to child of
fending, and a choice of jurisdiction will be available to an informant.
That choice will be guided by the principle (stated in section 208(a))
“that, unless the public interest requires otherwise, criminal proceed
ings should not be instituted against a child or young person if there
is an alternative means of dealing with the matter”.
New subsection (2) reenacts, without substantive change, section
272(2). Section 272(2) specifies the procedure to be followed if a
child aged 10 to 13 years is charged with murder or manslaughter
(offences that are triable only in the High Court: see section 28A(1),
and Part A of Part 2 of Schedule 1A, of the District Courts Act 1947).
That procedure is that the preliminary hearing of the charge takes
place before a Youth Court, and the provisions of the principal Act
(other than sections 275 and 276, which would otherwise enable the
child to elect to be dealt with by a Youth Court) apply accordingly as
if that child were a young person.
New subsection (2A) specifies the procedure to be followed if a child
aged 12 or 13 years is prosecuted (proceedings under the Summary
Proceedings Act 1957 are commenced against the child) for a serious
criminal offence of the kind specified in new subsection (1)(b) or (c).
The procedure is that—
• the child must be brought before a Youth Court to be dealt with

in accordance with the provisions of the principal Act; and
• the principal Act, and regulations under it, apply accordingly

as if that child were a young person but subject to the modifi
cations in new section 272A (inserted by clause 11).

Thus new sections 283(ja), 283(jb), 283(jc) and 296D, and all other
provisions of and regulations under the principal Act, will (as modi
fied by new section 272A) apply to the child as if he or she were a
young person.
Serious criminal offences of the kind specified in new section
272(1)(b) or (c) will sometimes be purely indictable offences—that
is, offences that (if an adult is charged with them) may be tried (in
the High Court, or in a District Court in accordance with section
28A(1) of the District Courts Act 1947) only on indictment. If an
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offence is proceeded with on indictment, the defendant cannot elect
to have the offence tried summarily (in other words, it will almost
always be tried by a jury, rather than a Judge alone).
If a young person is charged with a purely indictable offence, section
274(1)(a) and (2)(a) require the preliminary hearing under Part 5
of the Summary Proceedings Act 1957 to take place in a Youth
Court which, for that purpose, has the powers of a District Court,
and is ordinarily presided over by a Youth Court Judge. (When the
new committal proceedings provisions in the Summary Proceedings
Amendment Act (No 2) 2008 come into force (on a date yet to
be appointed), the committal proceedings (including the standard
committal, or committal hearing (if required) will also take place in
a Youth Court which, for that purpose, is to have the powers of a
District Court, and is ordinarily to be presided over by a Youth Court
Judge or, in the case of a standard committal, by a Registrar.) Section
274(2)(b) also applies the attendance and publication provisions in
sections 329 and 438 (instead of section 138 of the Criminal Justice
Act 1985).
However, if a child aged 12 or 13 is charged with an offence in
new section 272(1)(b) or (c), and that offence is a purely indictable
offence, section 274 will apply subject to the modification in new
section 272A(a) inserted by clause 11. That modification requires a
Youth Court (with no preliminary hearing or committal proceedings)
to hear and determine the information unless—
• the child under new section 272A(a)(i) elects trial by jury in

accordance with section 66 of the Summary Proceedings Act
1957 (which applies for the purposes of that subparagraphwith
all necessary modifications), in which case section 274(2)(a)
and (b) apply; or

• the Court under new section 272A(a)(ii) discharges the infor
mation under section 282 (which for the purposes of that sub
paragraph applies to the information as if it were an informa
tion charging the child with an indictable offence (other than
a purely indictable offence)).

If the child elects trial by jury under new section 272A(a)(i), sec
tion 274(2)(a) and (b) apply, and the preliminary hearing (or com
mittal proceedings) under Part 5 of the Summary Proceedings Act
1957 will thus take place in a Youth Court. The modifications in new
section 272A(b) to sections 275(1) and 276(1) will also apply. Those
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modifications operate if a Youth Court is of the opinion that the evi
dence is sufficient to put the child on trial for the offence (or, after
the commencement of the new committal proceedings provisions in
the Summary Proceedings Amendment Act (No 2) 2008, proposes
to, or is to, commit the child for trial for the offence). Those modifi
cations also operate if, before or during or after all the evidence has
been given, the child indicates that the child desires to plead guilty to
the offence. They will require (rather than permit) the Youth Court
to give the child an opportunity—
• to forgo the right to trial by jury and elect to have the informa

tion heard and determined in a Youth Court by a Youth Court
Judge, under section 275(1); or (as the case requires)

• to forgo the right to trial by jury and elect to be dealt with in a
Youth Court by a Youth Court Judge, under section 276(1).

In some cases, however, a serious criminal offence of the kind spe
cified in new section 272(1)(b) or (c) may be an indictable offence
(other than a purely indictable offence). Indictable offences triable
and tried summarily are (if an adult is charged with them) tried in a
District Court by a Judge or lower level judicial officer, unless they
are punishable bymore than 3months’ imprisonment and the accused
elects trial by jury under section 66 of the Summary Proceedings Act
1957.
If a young person is charged with an indictable offence (other than a
purely indictable offence), then the young person must be proceeded
against summarily, and section 273 requires a Youth Court to hear
and determine the information unless—
• the offence is punishable by imprisonment for a term exceed

ing 3 months and the young person elects trial by jury under
section 66 of the Summary Proceedings Act 1957; or

• the Court discharges the information under section 282.
If a child aged 12 or 13 is charged with a serious criminal offence of
the kind specified in new section 272(1)(b) or (c), and that offence is
an indictable offence (other than a purely indictable offence), then the
child must also be proceeded against summarily, and the procedure
required by section 273will apply as if the child were a young person.
New section 272A(c)makes a third modification that applies if a child
aged 12 or 13 is charged with a serious criminal offence of the kind
specified in new section 272(1)(b) or (c), and the charge is heard and
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determined by a Youth Court. The modification requires a reference
in the principal Act or regulations under it to the charge against the
child being proved before a Youth Court to be treated as including
a requirement that the Youth Court is satisfied that the child knew
either—
• that the act or omission constituting the offence charged was

wrong; or
• that it was contrary to law.
These rules are sometimes called doli (in)capax—that is, (in)capable
of deceit or mischief, or of knowing right from wrong. They de
termine whether the child is (in)capable mentally of committing the
offence. They prevent the child being found to have committed the
offence unless it is proved that he or she knew that the conduct con
stituting the offence was wrong or unlawful. They are similar to the
rules that apply,—
• under section 198, to a Family Court determining an appli

cation for a declaration under section 67 that a child is in
need of care and protection on the ground (specified in section
14(1)(e)) that the child has committed an offence or offences
the number, nature, or magnitude of which is such as to give
serious concern for the wellbeing of the child; and

• under section 22 of the Crimes Act 1961 (which reenacted
and expanded section 41 of the Crimes Act 1908, which itself
reenacted section 22 of the Criminal Code Act 1893), to a
court convicting a person of an offence by reason of an act
done or omitted by the person when of the age of 10 but under
the age of 14 years.

Clause 12 amends section 274(2)(a), which specifies the procedure
to be followed by a Youth Court if a young person is charged with
a purely indictable offence or elects trial by jury under section 66
of the Summary Proceedings Act 1957. The amendment ensures
that Part 5A of the Summary Proceedings Act 1957 (which contains
special provisions relating to preliminary hearings in cases involv
ing sexual violation) applies to the preliminary hearing in the Youth
Court. Clause 43makes a related consequential amendment to Part 1
of Schedule 3 of the Summary Proceedings Amendment Act (No 2)
2008.
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Clause 13 inserts new section 280A. New section 280A applies to
proceedings under Part 4 in respect of a child aged 12 or 13 years
who is charged with an offence of the kind specified in new section
272(1)(b) or (c) (substituted by clause 10) if, at any stage of the pro
ceedings before an order is made under section 282 or new section
283, it appears to the Court that—
• the child may be in need of care or protection on the ground

specified in section 14(1)(e) (which relates to child offending);
and

• the making of an application for a declaration under section
67 on that ground in respect of the child and the offence would
serve the public interest better than the continuation of the pro
ceedings under Part 4.

New section 280A empowers the Court to refer the matter to the in
formant in the proceedings to consider whether the making of an ap
plication for a declaration under section 67 on that ground in respect
of the child and the offence would serve the public interest better than
the continuation of the proceedings under Part 4. If the matter is so
referred, the Part 4 proceedings must be adjourned. If proceedings
in respect of an information are adjourned, the information may be
discharged at any time under section 282 and, if not discharged ear
lier, it is deemed to be discharged if, and when, an application for
a declaration under section 67 on that ground in respect of the child
and the offence first comes before a Family Court Judge.
Clause 14 amends section 281(2), which prevents the Court from ex
ercising specified powers or substituting an order for various speci
fied cancelled orders unless a family group conference has first been
convened. The amendment updates references in the light of new
section 296B substituted by clause 21.
Clause 15 replaces section 283 (which sets out the hierarchy of
responses open to the Court if a charge against a young person is
proved) with a new section. New section 283 largely reenacts the
existing section; but—
• groups the responses in levels of equal restrictiveness, the

groups ranging from least restrictive to most restrictive (see
the related new section 289 substituted by clause 20); and

• adds references to the following new responses:
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• parenting education programme orders under new sec
tion 283(ja):

• mentoring programme orders under new section
283(jb):

• alcohol or drug rehabilitation programme orders under
new section 283(jc):

• amends section 283(o) (see new section 283(o)) so that the
Court may, subject to certain restrictions, enter a conviction
in respect of, and transfer to a District Court for sentence or
decision, both—
• a young person of or over the age of 15 years (as at

present); and also
• a young person who is of over the age of 14 years and

against whom the charge proved is a charge in respect
of a purely indictable offence.

Clause 16 adds to section 284(1) new factors to which the Court must
have regard in deciding whether to make an order under new section
283 in respect of a young person against whom a charge is proved.
The new factors are the causes underlying the young person’s offend
ing, and the measures available for addressing those causes, so far as
it is practicable to do so.
Clause 17 replaces section 285(6) with an amended subsection. The
amendment is consequential on new section 283(o) (substituted by
clause 15). New section 285(6) reenacts section 285(6) but also ex
tends it so that it empowers the Court, if specified conditions are met,
to make an order under new section 283(o) (an order that a convic
tion be entered and that the young person be brought before a District
Court for sentence or decision) in respect of both—
• a young person of or over the age of 15 years (as at present);

and also
• a young person who is of or over the age of 14 years and

against whom the charge proved is a charge in respect of a
purely indictable offence.

Clause 18 amends section 286. The amendment prevents the Court
from making an intensive supervision order under new section 296D
(substituted by clause 21) placing a young person under the supervi
sion of a person (other than the chief executive) or of an organisation
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without first having the agreement of that person or organisation to
supervise that young person pursuant to the order.
Clause 19 inserts new section 286A, which applies to an order under
new section 283(ja), (jb), or (jc) requiring attendance at a parenting
education, mentoring, or alcohol or drug rehabilitation programme.
If the programme to be specified in the order is to be provided other
wise than by the chief executive, the order may be made only if the
provider of the programme has first agreed to provide the programme
to the person to be required by the order to attend it. The order may
also be made subject to any conditions the Court thinks fit and spe
cifies in it.
Clause 20 replaces sections 288 to 290 with 3 new sections.
New section 288 extends existing section 288, which prevents an
order under new section 283 in respect of the parent or guardian of
a young person from being made unless the parent or guardian has
been informed by the Court of the proposal to make the order and has
been given an opportunity to make representations to the Court. New
section 288 also applies to an order made under new section 283 in
respect of a person who is not a parent or guardian of a young person,
but is any other person having the care of the young person.
Sections 289 and 290 restrict the making of supervision with activ
ity orders under section 283(m), supervision with residence orders
under section 283(n), and orders (that a conviction be entered and
that the young person be brought before a District Court for sentence
or decision) under section 283(o).
The existing restrictions on the making of orders of those kinds are
replaced by new section 289. It follows in certain respects section
8(g) of the Sentencing Act 2002, and requires a Court making a re
sponse or a permitted combination of responses under new section
283—
• to assess the restrictiveness of that outcome in accordance with

the hierarchy set out in new section 283; and
• not to impose that outcome unless satisfied that a less restrict

ive outcome would, in the circumstances and having regard
to the principles in section 208 and factors in section 284, be
clearly inadequate.
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New section 290 reenacts the requirement, currently in sec
tion 290(3), that a Judge record in writing his or her reasons for
making a supervision with residence or transfer order.
Clause 21 repeals section 296 and substitutes new headings and new
sections 296 to 296I.
New section 296 replaces and extends section 296, which relates to
expiry of orders. New section 296(2) ensures specified orders made
after the commencement of new section 296 do not expire prema
turely, and so are fully effective. Currently, under section 296, speci
fied orders expire 6 months after the young person concerned attains
the age of 17 years. Premature expiry of orders is exacerbated by
the fact that, under section 2(2), the age of a young person for the
purposes of proceedings under the principal Act is not the person’s
actual age but is fixed as at the date of the offence. A young person
may therefore already be aged 17 years when a Youth Court makes
one of the specified orders. Under new section 296(2), a specified
order made after the commencement of new section 296 will, if it
does not expire sooner, expire when the young person in respect of
whom the order is made attains the age of 18 years.
New sections 296A to 296C relate to failure to comply with, and vari
ation and cancellation of, specified orders. They replace sections 299
to 301, 309, and 310 (which are consequentially repealed by clauses
24 and 27) with one standard provision on breach of orders, and an
other on their variation and cancellation.
New section 296A specifies the orders to which new sections 296B
and 296C apply.
New section 296B, which follows in certain respects section 309, re
lates to responses the Court may make to failures to comply. New
section 296B(3)(c) specifies the circumstances in which the Court
may make an intensive supervision order under new section 296D
(namely if the young person has failed to comply with a condition
that is subject to a judicial monitoring direction under new section
308A). New section 296B(4) also refers to the Court’s power, on or
after making or varying under new section 296B(3)(a) or (b) a super
vision or supervision with activity order in respect of a young per
son, to direct under new section 308A(1)(a) that the young person’s
compliance with 1 or more specified conditions of the order is to be
monitored judicially.
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New section 296C, which follows in certain respects section 310,
relates to cancellation and variation.
New sections 296D to 296I relate to intensive supervision orders.
New section 296D empowers the Court to make an intensive super
vision order in response to a young person’s noncompliance with a
judicially monitored condition of a supervision order or supervision
with activity order. An intensive supervision order places the young
person under the supervision of the chief executive or such person or
organisation as may be specified in the order for a period specified in
the order and of not more than 12 months.
New section 296E, which follows closely section 304, applies if a
young person is placed under the chief executive’s supervision under
new section 296D. It requires the chief executive to appoint a social
worker to supervise the young person on the chief executive’s behalf.
New section 296F relates to conditions of an intensive supervision
order. An intensive supervision order is subject not only to condi
tions under section 305 (except paragraph (b)), a reporting condition,
and to additional conditions under section 306 the Court imposes, but
also to any additional conditions (imposing a curfew, with or with
out electronic monitoring of compliance with that curfew) the Court
imposes under new section 296G.
New section 296G empowers the Court, on or after making an inten
sive supervision order, to impose, and make the order also subject to,
a condition (a curfew condition) that the young person must, for a
duration no longer than the duration of the order (the curfew dura
tion), complywith a curfew requiring the young person to remain, for
1 or more specified periods of each day (the daily curfew period),
at a specified address (the curfew address). It also empowers the
Court, on or after imposing, and making the order also subject to, a
curfew condition, to make the order also subject to a condition that
the young person must for a specified period not exceeding 6 months
submit to electronic monitoring of his or her compliance with the
curfew condition. However, an electronic monitoring condition may
be imposed only if the Court is satisfied that other conditions of the
order are likely to be insufficient to secure the young person’s com
pliance with the order. A Judge imposing an electronic monitoring
condition must also record in writing his or her reasons for doing so.
New section 296G follows in certain respects sections 69B and 69E
of the Sentencing Act 2002.
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New section 296H, which follows in certain respects section 69F of
the Sentencing Act 2002,—
• states the purpose of an electronic monitoring condition under

new section 296G(6); and
• controls how information about a young person and that is

obtained through electronic monitoring may be used; and
• requires any information obtained by electronic monitoring

outside the curfew duration to be destroyed as soon as prac
ticable; and

• enables the chief executive’s electronic monitoring functions
or powers under the principal Act to be delegated with the
agreement of the Commissioner of Police to that Commis
sioner (but does not limit or affect the chief executive’s ability
under the State Sector Act 1988 to delegate them to chief ex
ecutives of departments of State or State sector employees).

New section 296I provides for review by the Court of an intensive
supervision order not later than 3 months after the date on which the
order is made, and at least once every 3 months after that date, but
before the order expires.
Clause 22 inserts new headings and new sections 297A and 297B
relating to parenting education programme orders and alcohol or drug
rehabilitation programme orders.
New section 297A relates to a parenting education programme order
under new section 283(ja) (substituted by clause 15). Subsections
(1) and (2) require a written statement of the terms of the order to
be supplied to the person in respect of whom the order is made. If
the order is made in respect of a young person, the statement must be
supplied in accordance with new section 340 (substituted by clause
36). Subsections (3) to (5) indicate how the Court may respond to a
failure to comply with the order. The Court may under subsection (4)
direct a care and protection coordinator to convene a family group
conference under Part 2 for the purpose of considering matters relat
ing to the care or protection of every child or young person affected
by the order (other than any young person in respect of whom the
order was made). The coordinator must comply with, and Part 2 ap
plies to a conference convened in accordance with, a direction under
subsection (4).
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New section 297B relates to alcohol or drug rehabilitation programme
orders under new section 283(jc) (substituted by clause 15). It makes
clear the nature of the alcohol or drug rehabilitation programmes,
and who may consent to any medical, psychiatric, or psychological
examination or treatment that may form part of those programmes. It
also provides for related custody orders. If satisfied that a programme
that a young person is required by an order under new section 283(jc)
to attend is unable to be provided to the young person while he or she
lives with the parents or guardians or other persons having the care
of the young person, the Court may, to enable that programme to
be provided to the young person, make an order placing the young
person in the custody of the chief executive, an iwi social service, a
cultural social service, or the director of a child and family support
service.
Clause 23 amends section 298. Currently, an order requiring a young
person to undertake community work may be made by the Court only
with the young person’s consent. The amendment removes this re
quirement.
Clause 24 repeals consequentially sections 299 to 301. See the ana
lysis above of new sections 296A to 296C substituted by clause 21.
Clause 25 replaces section 307, which relates to a supervision with
activity order, with a new section. The new section—
• does not contain the present requirement for the child or young

person’s consent to the making of the order:
• increases from 3 to 6 months the order’s maximum possible

duration:
• increases from 3 to 6 months the maximum possible duration

of the supervision order under new section 283(k) that may
accompany and follow the order:

• does not reenact section 307(3) (requiring an order under sec
tion 307(1) and any accompanying and following supervision
order under section 283(k) to place the young person under the
supervision of the same person or organisation):

• contains 4 new subsections (subsections (3) to (6)) that em
power the Court, if a programme or activity that a young per
son is required by a condition of an order under new section
307(1) to take part in or undertake is unable to be provided
to the young person while he or she lives with the parents or
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guardians or other persons having the care of the young person,
to make a custody order to enable that programme or activity
to be provided to the young person.

Clause 26 inserts new sections 308A to 308C, which relate to judi
cial monitoring of a young person’s compliance with conditions of a
supervision order or supervision with activity order.
New section 308A empowers the Court to direct that a young person’s
compliance with 1 or more specified conditions of a supervision or
supervision with activity order made in respect of a young person is
to be monitored judicially at the times specified in the direction (or
at any other replacement monitoring times the Court specifies) if—
• the order is one made or varied by the Court after declaring

under new section 296B(3) that the young person has without
reasonable excuse failed to comply satisfactorily with a term,
condition, or other requirement of a supervision or supervision
with activity order made in respect of the young person; or

• the order is one made by the Court under new section 283 after
a charge against the young person in respect of an offence is
proved before the Court and the young person has previously
been the subject of an order under new section 283 made in
respect of another offence and that previous order is, or is an
order more restrictive than, a supervision order under new sec
tion 283(k).

New section 308B sets out the effect of a judicial monitoring direction
under new section 308A.
New section 308C provides for written progress reports on the young
person’s compliance with conditions that are the subject of a judicial
monitoring direction. It follows in certain respects section 80ZJ of
the Sentencing Act 2002. The progress reports are to be prepared by
a social worker and furnished to the Court before the young person’s
compliance with those conditions is monitored judicially for the first
time, and also later at specified intervals if the Court directs.
Clause 27 repeals consequentially sections 309 and 310. See the ana
lysis above of new sections 296A to 296C substituted by clause 21.
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Clause 28 substitutes new section 311, which relates to a supervision
with residence order. The amendment—
• increases the required duration of the order from 3 months to a

period of not less than 3 months and not more than 6 months;
and

• ensures the order may be made subject to the condition that the
young person undertake any specified programme or activity;
and

• increases the required duration of the supervision order under
new section 283(k) that must accompany and follow the order
from a period not exceeding 6 months to a period of not less
than 6 months and not more than 12 months; and

• ensures that the accompanying and following supervision
order may be made subject to all or any of the following con
ditions (which, if imposed by the Court, apply in addition to
the conditions required by section 305 and to any conditions
the Court imposes under section 306):
• that the young person attend and remain at a specified

centre approved by the department, for any weekday,
evening, and weekend hours each week, and for any
number of months, the Court thinks fit, and take part
in any activity required by the person in charge of the
centre:

• that the young person undertake any specified pro
gramme or activity:

• that the young person reside at an address specified by
the Court.

Clause 29 substitutes new section 314, which relates to release of a
young person from custody before the expiry of a supervision with
residence order. Section 314 currently requires the chief executive, if
satisfied that criteria are met, to release a young person who has been
in that custody for 2 months. New section 314, by contrast, requires
the Court, if satisfied that criteria are met, to release a young person
who has been in that custody for at least twothirds of the period
of that order as fixed under new section 311(1). The release cri
teria under section 314 are that, while in custody during that 2month
period, the young person has not committed any further offences or
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absconded. Under new section 314, by contrast, the release criteria
are that, while in custody for twothirds of the period of the order—
• the young person has neither absconded nor committed any

further offences; and
• either the young person’s behaviour and compliance with any

obligations placed on the young person by the plan prepared
under section 335 in respect of the order have been satisfactory
or any misbehaviour and noncompliance of the young person
have been minor; and

• the young person has complied satisfactorily with any condi
tion of the order that the young person undertake any specified
programme or activity.

New section 314(2) requires the chief executive to prepare for, and
furnish to, the Court a report addressing the matters specified in those
release criteria.
Clause 30 inserts a new heading and new section 319A, which re
quires reviews to be conducted of the following orders made for
periods of at least 8 months:
• mentoring programme orders under new section 283(jb):
• alcohol or drug rehabilitation programme orders under new

section 283(jc):
• supervision orders under new section 311(2) that accompany

supervision with residence orders and place young persons
under the supervision of the chief executive.

Clause 31 amends section 320, which requires reports to be made
to the Court on the effectiveness of certain orders. The amendment
adds references to, and requires reports to be made in respect of, the
following new orders:
• parenting education programme orders under new section

283(ja):
• mentoring programme orders under new section 283(jb):
• alcohol or drug rehabilitation programme orders under new

section 283(jc):
• intensive supervision orders under new section 296D.
Clause 32 amends section 334, which prevents the Court from mak
ing specified orders without first obtaining a report on thematter from
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a social worker. The amendment adds references to, and requires re
ports to be made in respect of, the following new orders:
• parenting education programme orders under new section

283(ja):
• mentoring programme orders under new section 283(jb):
• alcohol or drug rehabilitation programme orders under new

section 283(jc):
• intensive supervision orders under new section 296D.
Clause 33 amends section 335, which requires reports under sec
tion 334 in relation to an order to be accompanied by a plan on how
the order is to be implemented. The amendments are consequential
on the amendments made to section 334 by clause 32.
Clause 34 amends section 338, which gives certain reports the privil
ege (protection from civil or criminal liability in respect of the report
unless the person making a report was acting in bad faith or without
reasonable care) specified in section 188. The amendment ensures
that the reports to which section 338 applies include—
• progress reports under new section 308C related to im

plementation of a judicial monitoring direction under new
section 308A:

• reports, for reviews of orders for periods of at least 8 months,
under new section 319A.

Clause 35 amends section 339, which relates to access to reports and
plans under Part 4, to add references to reports under new sections
308C and 319A.
Clause 36 substitutes new section 340, which requires a written state
ment of the terms of certain orders to be given to the young person.
The new section reenacts section 340, but also—
• extends it to the new orders under new section 283(ja), (jb),

and (jc) and under new section 296D; however, new section
340 applies to a parenting education programme order under
new section 283(ja) only if that order is made in respect of a
young person who is, or is soon to be, a parent or guardian or
other person having the care of a child; and

• requires the written statement to be given to the young person
to include information relating to—
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• any additional curfew and electronic monitoring condi
tions under new section 296G of an intensive supervi
sion order under new section 296D; and

• any direction under new section 308A that the young
person’s compliance with any of the conditions of the
order is to be monitored judicially; and

• why an additional electronic monitoring condition
under new section 296G has been imposed on an inten
sive supervision order under new section 296D; and

• possible consequences of a failure to comply with the
order.

Clause 37 amends section 351, which gives rights of appeal to a
young person found by a Youth Court to have committed an offence.
The amendment (which inserts a new subsection (1A)) makes it clear
that the young person may, as of right, appeal against not only—
• that finding and a Youth Court order based on that finding (the

original order); but also
• a Youth Court order varying, or made in substitution for, the

original order.
Clause 38 amends section 352, which gives rights of appeal to a par
ent or guardian or other person having the care of a young person.
The amendments ensure that the parent or guardian or other person
may appeal against—
• an order made under new section 297B(5) placing that young

person in the custody of the chief executive, an iwi social ser
vice, a cultural social service, or the director of a child and
family support service to enable the provision to that young
person of a programme that that young person is required by
an order under new section 283(jc) to attend:

• an order made under new section 307(4) placing that young
person in the custody of the chief executive, an iwi social ser
vice, a cultural social service, or the director of a child and
family support service to enable the provision to that young
person of a programme or activity that that young person is
required by a condition of an order under new section 307(1)
to take part in or undertake:

• an intensive supervision order made under new section 296D
in respect of that young person:
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• an order made under new section 283(ja) requiring that parent
or guardian or other person having the care of that young per
son to attend a parenting education programme.

Clause 39 amends section 365, which empowers the chief executive
to place in residences established under section 364 a child or young
person who is in the care or custody or under the guardianship of the
chief executive. The amendment requires the chief executive to con
sider all reasonably practicable less restrictive alternative placements
that may be available and appropriate for the child before exercising
that power in respect of a child—
• who is aged 12 or 13 years; and
• who is charged with an offence of the kind specified in new

section 272(1)(b) or (c); and
• in respect of whom there is in force a custody order made

(pending determination of the charge) under section 238(1)(d)
or a supervision with residence order made (after the charge is
proved) under new section 283(n).

Clause 40 inserts new section 456A, which relates to the purpose and
application of the amendments made by provisions of Part 1 of the
Bill. Amendments made by a provision of Part 1 of the Bill apply
only—
• in respect of an offence committed or alleged to have been

committed after the commencement of that provision; and
• in accordance with new section 456A(3) in respect of an of

fence committed or alleged to have been committed before the
commencement of that provision.

If the child or young person gives consent to its doing so, the Court
may under new section 456A(3)make an order, or exercise or perform
any other authority, power, or function, under an amendment made
by a provision of Part 1 of the Bill in respect of an offence commit
ted or alleged to have been committed before the commencement of
that provision. New section 456A(3) will thus give the Court, with
the free and informed consent of the child or young person, access
to new orders or processes that are more appropriate to address the
causes of, or less restrictive than, those that would otherwise apply
to precommencement offending or alleged offending. A reference
in new section 456A to an offence committed or alleged to have been
committed includes a reference to each of the child’s 1 or more earlier
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offences referred to in new section 272(1A)(a) or (1B)(a) (substituted
by clause 10) if—
• the offence is one of the kind specified in new section 272(1)(c)

and is one committed or alleged to have been committed by a
child aged 12 or 13 years; and

• proceedings under the Summary Proceedings Act 1957 against
the child for the offence have been or are to be commenced in
accordance with new section 272(1)(c).

Part 2
Amendments to other enactments

Clause 41 amends sections 8, 18, 23, and 24C of the Criminal In
vestigations (Bodily Samples) Act 1995. The amendments update
references to criminal offences in respect of which a child may law
fully be prosecuted.
Clause 42 amends section 142A of the Criminal Justice Act 1985.
The amendment relates to a child who is serving a sentence of im
prisonment, whether imposed before or after the commencement of
clause 42. It ensures that, after that commencement, the child may
be detained under the sentence only in a residence approved by the
chief executive of the department responsible for the administration
of the principal Act.
Clause 43 amends Part 1 of Schedule 3 of the Summary Proceedings
Amendment Act (No 2) 2008. The amendment is consequential on
the amendment made to section 274(2)(a) of the principal Act by
clause 12.

Regulatory impact statement
Executive summary

The Government is concerned about serious and recidivist offend
ing by children and young people. It plans to give Youth Courts
wider jurisdiction, to allow them to deal with 12 and 13yearold of
fenders who commit serious offences, and introduce a range of new
Youth Court sentencing options and programmes. These measures
are expected to improve community safety and assist in addressing
the underlying causes of offending by children and young people.
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The proposed changes will particularly impact on theMinistry of So
cial Development (Child, Youth and Family), the Ministry of Just
ice (Courts), and the New Zealand Police. It is estimated that the
changes associated with the legislative proposals will cost approxi
mately $35 million.

Adequacy statement
TheMinistry of Social Development considers this regulatory impact
statement to be adequate.

Status quo and problem
There are a number of serious and persistent offenders who cause sig
nificant harm to themselves, others, and their communities, and for
whom the present system is not sufficiently effective. Based on the
number of the higherlevel orders used by Youth Courts and New
Zealand Police apprehension figures, this group consists of about
1 000 serious young offenders aged between 12 and 16 years.
Persistent young offenders will irreparably damage their own futures
and often blight the lives of the family and whānau, and the commu
nities, around them. They will create more victims and incur increas
ing costs to society. They are destined to become the future supply
of a growing adult prison population where capacity and the costs of
increasing that capacity are already of concern.
With certain exceptions,1 offending is currently dealt with in Family
Courts for children aged 10 to 13 years, and Youth Courts for young
people aged 14 to 16 years. Both kinds of courts can take actions
to hold children and young people accountable for their offending
and to address the underlying causes of their offending. The actions
Family Courts can take are based on addressing the care and protec
tion issues that are affecting a child’s wellbeing. Youth Courts are
criminal courts and, while they only convict young offenders for the

1 Prosecutions of children aged 10 or more and young persons for murder
and manslaughter are heard in the High Court after a preliminary hearing in
a Youth Court. Young persons charged with purely indictable offences or
offences where jury trial is elected are tried in the High Court or a District
Court after a preliminary hearing in a Youth Court, except where they are
offered and accept Youth Court jurisdiction. Traffic offences not punishable
by imprisonment are generally dealt with in District Courts.
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most serious offences and discharge many young people, they can
sentence young offenders to orders ranging from an admonishment,
community work, and supervision and activity orders, to a custodial
order (the supervision with residence order) of 3 months’ duration.
Currently, children aged 10 to 13 years can only be prosecuted for
murder or manslaughter. A small number of 12 and 13yearolds
commit serious offences such as attempted murder, aggravated rob
bery, aggravated burglary, sexual violation (which includes rape),
wounding with intent, and arson. There is also a small group of 12
and 13yearoldswho commit repeat offences, most notably burglary.
New Zealand Police apprehension figures indicate that currently
about 80 12 and 13yearolds a year commit these types of serious
and repeat crimes.2 For this group of young offenders, further options
should be available to the New Zealand Police and the Courts to
address the offending.
A previous review of Youth Court sentences and options undertaken
in 2006 found that the length of the current orders, particularly super
vision with residence, does not provide a credible response to the be
haviour of the most serious young offenders. The maximum term of
3months is not sufficient to support appropriate programme interven
tions or to make significant behavioural changes that can be sustained
post discharge.

Objectives
The reforms aim to reduce reoffending by serious and recidivist
child and youth offenders and thereby improve community safety.
A related aim is to assist children and young people to get their lives
on track and to lead socially constructive lives, free of crime.

Alternative options
Service and practice improvements were considered as alternatives
to legislative change. There have been a number of service improve
ments in recent years. For example, a Child Offenders Manual has
been developed to help practitioners understand the process for deal
ing with child offending, and health and education assessments have

2 This figure is based on a count of apprehensions for offences punishable by
14 years’ imprisonment or more and repeat offending for offences punish
able by 10 years’ imprisonment or more.
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been introduced to inform family group conference planning in re
sponse to offending. New services have also been developed.
Service and practice improvements were not considered sufficient
because the current legislation does not provide enough flexibility
and options to adequately address the underlying causes of offending
for this group of serious offenders.
In terms of the legislative proposals, optionswere explored in relation
to the definition of serious offence to be used to determine whether
a child’s offending could be dealt with in a Youth Court. Options
included defining a serious offence in terms of offences punishable by
a sentence of 5 years’ imprisonment or more, or offences punishable
by a sentence of 10 years’ imprisonment or more. Based on evidence
that young people diverted from formal youth justice processes are
less likely to reoffend than those subject to those processes, these
options were not considered appropriate.
Because of children’s reduced culpability and vulnerability due to
their age, it was considered appropriate to set a high threshold (of
fences punishable by a sentence of 14 years’ imprisonment or more,
or serious repeat offending punishable by 10 years’ imprisonment or
more) in this area. This captures the very serious level of offences be
low murder and manslaughter and does not unduly increase costs or
unnecessarily expose child offenders to the criminal justice process.
It was also considered whether children, like young people, should
be able to be transferred to District Courts at sentencing so that a
sentence of imprisonment could be considered. A transfer power was
not seen as being necessary. This assessment was based on the wide
range of current and proposed new orders that would be available in
Youth Courts, and the need to protect children from imprisonment.

Preferred option
The preferred option is to introduce legislation and to fund services to
support the legislative changes. Evidence indicates that to stop reof
fending by the most serious and repetitive group of young offenders,
further legislative flexibility and options are necessary to address the
causes underlying their offending. The Government’s proposals will
provide a legislative framework that will enable interventions to be
made that are based on evidence of what works to reduce reoffend
ing by children and young people.
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The Children, Young Persons, and Their Families Act 1989 will be
amended to—
• widen the jurisdiction of Youth Courts so they can deal with

serious offending by 12 and 13yearolds (offences punish
able by 14 years’ or more imprisonment) and those who con
tinue to commit serious offences (punishable by 10 years’ or
more imprisonment):

• widen the sentencing options available to Youth Courts to in
clude newmentoring, parenting education, and alcohol or drug
rehabilitation orders that Youth Courts can use to address the
underlying causes of offending:

• enable Youth Courts to impose longer residential orders (up to
6 months):

• enable the introduction of militarystyle activity camp pro
grammes that will provide the most serious and recidivist
young offenders with clear boundaries, and reinforcement
of selfdiscipline, personal responsibility, and community
values. They will include mentoring and measures to address
the underlying causes of offending, for example to address
alcohol or drug issues, and improve literacy and numeracy
skills:

• enable Youth Courts to spotlight (that is, monitor judicially)
the conditions of certain communitybased orders to ensure
that offenders are held accountable and comply with Youth
Court sanctions, and to impose intensive supervision (includ
ing electronic monitoring of curfew conditions) for breach of
any of the spotlit conditions.

These amendments have the benefit of giving Youth Courts a wide
range of tools to address child and youth offending and access to
new services designed to address the underlying causes of offend
ing. This approach fits within the existing youth justice framework
in that it focuses on holding children and young people accountable
and acknowledging their development needs.
International research shows that even small reductions in offending
by serious and persistent young offenders have significant cost and
social benefits.
The proposed changes will mainly impact on the Ministry of Social
Development (Child, Youth and Family), which will be responsible
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for administering the new orders and contracting with nongovern
ment agencies for new services. They will also impact on the Min
istry of Justice and New Zealand Police, where there will be a need
to change information recording systems, and train the Judiciary and
staff in the new legislation and administrative procedures. The intro
duction of a compulsory alcohol or alcohol rehabilitation programme
order will have implications for the Ministry of Health. It is esti
mated that the changes associated with the Bill will cost approxi
mately $35 million.
Themain risk with the reforms, given that they are aimed at a difficult
group to turn around, is that they will not reduce reoffending for this
group. The causes of recidivism are complex. Careful attention is
being paid to the design of interventions to ensure that young people
receive the individualised support and services needed to address the
underlying causes of their offending. There is also a risk that there
will not be sufficient services to support some orders, such as alco
hol or alcohol rehabilitation programme orders and longer custodial
orders. These risks can be managed through new resourcing being
sought in 2009 and the expansion of existing services.
New Zealand has been criticised by the United Nations’ Commit
tee on the Rights of the Child for setting criminal responsibility at
too low an age, and so including some 12 and 13yearolds within
Youth Courts’ jurisdiction may attract further criticism. However,
only a small number of children, those accused of committing the
most serious offences and repeat serious offences (such as arson),
will be affected, and they will still be dealt with in the youth juris
diction in a way that is appropriate to their age. Youth Courts will
be empowered to divert prosecutions of children that they consider
the public interest requires should instead be dealt with under Family
Courts’ care and protection jurisdiction.

Implementation and review
The proposals will be implemented through the Children, Young
Persons, and Their Families (Youth Courts Jurisdiction and Orders)
Amendment Bill. The Bill will be introduced by 26 February and it
is proposed that it will be passed by the end of 2009. It is proposed
that the Bill will commence on 1 October 2010 or earlier by Order
in Council.



Explanatory note

Children, Young Persons, and Their
Families (Youth Courts Jurisdiction and

Orders) Amendment Bill 31

Youth justice agencies will monitor the impact of these reforms.
Monitoring will ensure that—
• providers of programmes deliver quality programmes with ap

propriate staff:
• programmes and interventions focus on offenders’ identified

needs and address the underlying causes of their offending be
haviours:

• each young person’s progress while on targeted programmes
is monitored to ensure their plan is responding to their needs:

• evidencebased information is gathered and reported regularly,
to inform the effectiveness of programme outcomes and influ
ence future investment in providers and programmes.

Consultation
The following agencies were consulted on these proposals: Depart
ment of Corrections, Crown Law Office, New Zealand Defence
Force, Ministry of Education, Ministry of Foreign Affairs and
Trade, Ministry of Health, Ministry of Justice, Ministry of Pacific
Island Affairs, New Zealand Police, The Treasury, Te Puni Kōkiri,
Ministry of Women’s Affairs, and Ministry of Youth Development.
The Department of Prime Minister and Cabinet was informed.
The key youth justice agencies, the Ministry of Justice and the New
Zealand Police, support the proposals. Some agencies identified
issues relating to implementation that will be addressed through
the planning and preparation work to be carried out prior to the
commencement of the legislation.
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Failure to comply with, and variation and
cancellation of, specified orders

296A Orders to which sections 296B and 296C apply 18
296B Failure to comply 19
296C Variation and cancellation 20

Intensive supervision orders
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296D Intensive supervision order in response to
young person’s noncompliance with judicially
monitored condition of supervision or supervision
with activity order

21

296E Duty of chief executive to provide for supervision
under intensive supervision order

21

296F Conditions of intensive supervision order 21
296G Additional conditions imposing curfew with or

without electronic monitoring of compliance
22

296H Electronic monitoring 23
296I Review of intensive supervision order 25

22 New headings and sections 297A and 297B inserted 26
Parenting education programme orders

297A Written statements of terms, and how Court may
respond to failures to comply

26

Alcohol or drug rehabilitation programme orders
297B Nature of programmes, who may consent to

medical treatment, and related custody orders
27

23 Community work order 29
24 Sections 299 to 301 repealed 29
25 New section 307 substituted 29

307 Supervision with activity order 29
26 New sections 308A to 308C inserted 30

308A Judicial monitoring of compliance with conditions
of supervision or supervision with activity order

30

308B Effect of judicial monitoring direction 31
308C Progress reports 32

27 Sections 309 and 310 repealed 32
28 New section 311 substituted 32

311 Supervision with residence order 32
29 New section 314 substituted 33

314 Court must in certain cases release young person
from custody before expiry of supervision with
residence order

33

30 New heading and section 319A inserted 34
Review of orders for periods of at least 8 months

319A Orders must be reviewed 34
31 Report to be made to Court on effectiveness of certain

orders
36

32 Report by social worker 37
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33 Report to be accompanied by plan 37
34 Privilege for reports 38
35 Access to reports and plans under this Part of this Act 38
36 New section 340 substituted 38

340 Written statement of terms of certain orders to be
given to young person

38

37 Appeals from decisions of Youth Court by young person 39
38 Appeal by parents or guardians or other persons having

care of young person
39

39 Chief executive may place children and young persons
in residences

40

40 New heading and section 456A inserted 40
2009 Amendment Act

456A Purpose and application 40

Part 2
Amendments to other enactments

41 Amendments to Criminal Investigations (Bodily Samples)
Act 1995

42

42 Amendment to Criminal Justice Act 1985 45
43 Amendment to Summary Proceedings Amendment Act

(No 2) 2008 consequential on amendment to section
274(2)(a) of principal Act (committal proceedings in
Youth Courts)

45

The Parliament of New Zealand enacts as follows:

1 Title
This Act is the Children, Young Persons, and Their Families
(Youth Courts Jurisdiction andOrders) Amendment Act 2009.

2 Commencement 5
(1) This Act comes into force on 1 October 2010, unless it is

earlier brought into force on a date appointed by the Governor
General by Order in Council.

(2) One or more Orders in Council may be made bringing dif
ferent provisions into force on different dates before 1 Octo 10
ber 2010.
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3 Principal Act amended
This Act amends the Children, Young Persons, and Their Fam
ilies Act 1989.

Part 1
Amendments to principal Act 5

4 Purpose of Part
The purpose of this Part is to amend the principal Act to—
(a) enable proceedings to be commenced under the Sum

mary Proceedings Act 1957 against—
(i) a child aged 12 or 13 years who is alleged to 10

have committed an offence (other than murder or
manslaughter) for which the maximum penalty
available is or includes imprisonment for at least
14 years; or

(ii) a child aged 12 or 13 years who is alleged to 15
have committed an offence (other than murder or
manslaughter) for which the maximum penalty
available is or includes imprisonment for at least
10 years but less than 14 years andwho has previ
ously committed an offence (other thanmurder or 20
manslaughter) for which the maximum penalty
available is or includes imprisonment for at least
10 years; and

(b) require to be brought before a Youth Court to be dealt
with in accordance with the principal Act, and provide 25
certain protections for, a child of that kind against whom
proceedings under the Summary Proceedings Act 1957
have been commenced for an offence of that kind; and

(c) strengthen and expand the orders available to a Youth
Court sentencing or otherwise dealing with a child or 30
young person against whom a charge is proved before
it, including by ensuring that measures for dealing with
offending address the causes underlying the offending.

5 Principles
Section 208 is amended by inserting the following paragraph 35
after paragraph (f):
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“(ff) the principle that any measures for dealing with offend
ing by a child or young person should so far as it is prac
ticable to do so address the causes underlying the child’s
or young person’s offending:”.

6 New section 255 substituted 5
Section 255 is repealed and the following section substituted:

“255 Youth justice coordinator must ensure that relevant
information and advice made available to family group
conference

“(1) Every youth justice coordinator who convenes a family group 10
conference must take all reasonable steps to ensure that all in
formation and advice the coordinator considers is required by
the conference to carry out its functions (including information
and advice relating to the health and education needs of every
child or young person in respect of whom the conference is 15
convened) is made available to the conference.

“(2) If it is appropriate for any person to attend a family group
conference for the purpose of conveying to that conference any
information or advice required by that conference to carry out
its functions, that person may attend that conference for that 20
purpose, but may otherwise attend the conference only with
the agreement of the conference.

“(3) Subsection (2) is subject to section 251.”

7 Functions of family group conference
Section 258 is amended by inserting the following paragraph 25
after paragraph (b):
“(ba) if the conference is convened under section 247(b) or (d)

in relation to an offence alleged to have been committed
by a child, to consider,—
“(i) if the conference is convened under section 30

247(b), whether the public interest requires that
criminal proceedings should be instituted against
the child in accordance with section 272(1)(b)
or (c) or, if the conference is convened under sec
tion 247(d), whether the public interest requires 35
that criminal proceedings instituted against the
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child should be continued in accordance with
Part 4; and

“(ii) whether the child is in need of care or protection
on the ground specified in section 14(1)(e) and,
if so, whether the public interest requires that 5
instead of criminal proceedings being instituted
or continued that the matter should be dealt with
under Part 2, whether by way of an application
for a declaration under section 67 on that ground
made in respect of that child, or in some other 10
way:”.

8 New section 259A inserted
The following section is inserted after section 259:

“259A Family group conference must consider attendance at
parenting education, mentoring, and alcohol or drug 15
rehabilitation programmes
Every family group conference convened under this Part must,
in complying with section 208(ff), consider—
“(a) whether the young person should be required to attend

all or any of the following: 20
“(i) a parenting education programme:
“(ii) a mentoring programme:
“(iii) an alcohol or drug rehabilitation programme; and

“(b) whether a parent or guardian or other person having the
care of the young person should be required to attend a 25
parenting education programme.”

9 Family group conference may make decisions,
recommendations, and plans relating to care or protection
of child or young person
Section 261(1) is amended by omitting “, with the prior agree 30
ment of a care and protection coordinator,” and substituting “,
if it has received information and advice on care or protection
matters under section 255(1),”.
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10 Jurisdiction of Youth Court
(1) The heading to section 272 is amended by omitting “Court”

and substituting “Courts and children’s liability to be pros
ecuted for criminal offences”.

(2) Section 272 is amended by repealing subsections (1) and (2) 5
and substituting the following subsections:

“(1) The following are the only 3 situations in which proceedings
may lawfully be commenced under the Summary Proceedings
Act 1957 against a child alleged to have committed an offence:
“(a) where the child is of or over the age of 10 years, and the 10

offence is murder or manslaughter:
“(b) where the child is aged 12 or 13 years, and the offence

is one (other than murder or manslaughter) for which
the maximum penalty available is or includes impris
onment for at least 14 years: 15

“(c) where the child is aged 12 or 13 years and is a previ
ous offender under subsection (1A) or (1B), and the
offence is one (other than murder or manslaughter) for
which the maximum penalty available is or includes im
prisonment for at least 10 years but less than 14 years. 20

“(1A) A child is a previous offender under this subsection for the
purposes of subsection (1)(c) if—
“(a) the child has been declared by a Family Court under

section 67 to be in need of care or protection on the
ground that the child has committed 1 or more earlier 25
offences (the earlier offences) the number, nature, or
magnitude of which is such as to give serious concern
for the wellbeing of the child; and

“(b) for 1 or more of the earlier offences the maximum
penalty available is or includes imprisonment for at 30
least 10 years.

“(1B) A child is a previous offender under this subsection for the
purposes of subsection (1)(c) if—
“(a) the child has been considered by a family group confer

ence convened under Part 4 to be in need of care or pro 35
tection on the ground that the child has committed 1 or
more earlier offences (the earlier offences) the number,
nature, or magnitude of which is such as to give serious
concern for the wellbeing of the child; and
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“(b) the child at that family group conference admitted, af
ter having exercised his or her rights to legal advice and
representation, that he or she committed each of the ear
lier offences; and

“(c) for 1 or more of the earlier offences the maximum 5
penalty available is or includes imprisonment for at
least 10 years.

“(2) If a child of or over the age of 10 years is charged with murder
or manslaughter,—
“(a) the preliminary hearing of the charge must, subject to 10

section 274, take place before a Youth Court; and
“(b) the provisions of this Act (other than sections 275 and

276), and of any regulations made under this Act, apply
accordingly as if that child were a young person.

“(2A) If a child aged 12 or 13 years is charged with an offence spe 15
cified in subsection (1)(b) or (c) and proceedings under the
Summary Proceedings Act 1957 are commenced against the
child for the offence,—
“(a) the child must be brought before a Youth Court to be

dealt with in accordance with the provisions of this Act; 20
and

“(b) the provisions of this Act, and of any regulations made
under this Act, apply accordingly as if that child were
a young person but subject to the modifications in sec
tion 272A.” 25

11 New section 272A inserted
The following section is inserted after section 272:

“272A Modifications for child aged 12 or 13 years
The modifications referred to in section 272(2A)(b) in re
spect of a child aged 12 or 13 years are as follows: 30
“(a) if the offence with which the child is charged is a purely

indictable offence, then despite section 274, a Youth
Court must, subject to section 272, hear and determine
the information unless—
“(i) the child under this subparagraph elects trial 35

by jury in accordance with section 66 of the
Summary Proceedings Act 1957 (which applies
for the purposes of this subparagraph with all
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necessary modifications), in which case section
274(2)(a) and (b) apply; or

“(ii) the Court discharges the information under sec
tion 282 (which for the purposes of this subpara
graph applies to the information as if it were an 5
information charging the child with an indictable
offence (other than a purely indictable offence)):

“(b) sections 275(1) and 276(1) apply as if, where the Youth
Court is of the opinion that the evidence is sufficient to
put the child on trial for the offence or (as the case re 10
quires) the child indicates that the child desires to plead
guilty to the offence, the Youth Court must (rather than
may) give the child an opportunity—
“(i) to forgo the right to trial by jury and elect to have

the information heard and determined in a Youth 15
Court by a Youth Court Judge; or (as the case
requires)

“(ii) to forgo the right to trial by jury and elect to be
dealt with in a Youth Court by a Youth Court
Judge: 20

“(c) a reference in this Act or regulations under it to the
charge against the child being proved before a Youth
Court must be treated as including a requirement that
the Youth Court is satisfied that the child knew either—
“(i) that the act or omission constituting the offence 25

charged was wrong; or
“(ii) that it was contrary to law.”

12 Manner of dealing with purely indictable offences or
where person elects jury trial
Section 274(2)(a) is amended by omitting “Part 5” and substi 30
tuting “Parts 5 and 5A”.

13 New section 280A inserted
The following section is inserted after section 280:

“280A Court may refer case to informant to be dealt with as
child offending care or protection proceeding under Part 2 35

“(1) This section applies to proceedings under this Part in respect
of a child aged 12 or 13 years who is charged with an offence
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of the kind specified in section 272(1)(b) or (c) if, at any
stage of the proceedings before an order is made under section
282 or 283, it appears to the Court that—
“(a) the child may be in need of care or protection on the

ground specified in section 14(1)(e); and 5
“(b) the making of an application for a declaration under

section 67 on that ground in respect of the child and the
offence would serve the public interest better than the
continuation of the proceedings under this Part.

“(2) The Court— 10
“(a) may refer the matter to the informant in the proceedings

to consider whether the making of an application for a
declaration under section 67 on that ground in respect of
the child and the offence would serve the public interest
better than the continuation of the proceedings under 15
this Part; and

“(b) must, on making a referral under paragraph (a), ad
journ the proceedings pending the outcome of that re
ferral.

“(3) If the proceedings are in respect of an information laid against 20
the child for an offence, and are adjourned under subsection
(2),—
“(a) the Court may, at any time, discharge the information

under section 282; but
“(b) if not discharged earlier, the information is deemed to be 25

discharged if, and when, an application for a declaration
under section 67 on that ground in respect of the child
and the offence first comes before a Family Court Judge.

“(4) An informant to whom a matter in respect of a child is referred
under subsection (2) must— 30
“(a) consider whether the making of an application for a dec

laration under section 67 on that ground in respect of the
child and offence would serve the public interest better
than the continuation of the proceedings under this Part,
and, if so, make such an application; and 35

“(b) ensure the Youth Court is advised promptly of the out
come of the referral.

“(5) Before referring a matter to the informant in the proceedings
under subsection (2), the Court may—
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“(a) direct a youth justice coordinator to convene a fam
ily group conference for the purpose of considering
whether the making of an application for a declaration
under section 67 on that ground in respect of the child
and the offence would serve the public interest better 5
than the continuation of the proceedings under this
Part (in which case sections 250 to 259 apply to the
conference with all necessary modifications); and

“(b) adjourn the proceedings until the conference has been
held. 10

“(6) Nothing in this section limits or affects the application to a
child, in accordance with section 272(2A), of section 280,
insofar as the child may be in need of care or protection on a
ground other than that specified in section 14(1)(e).”

14 Court not to make orders unless family group conference 15
held
Section 281(2) is amended by repealing paragraphs (a) to (d)
and substituting the following paragraphs:
“(a) if a young person appears before the Court on a sum

mons issued under section 295, exercise any of the 20
powers conferred on it by section 295(2); or

“(b) if the Court under section 296B cancels a mentoring
programme order, an alcohol or drug rehabilitation pro
gramme order, a supervision order, a community work
order, a supervision with activity order, or an intensive 25
supervision order under section 296D, substitute any
other order in place of that order; or

“(c) if the Court under section 316 cancels a supervision
with residence order, substitute any other order in place
of that order,—”. 30

15 New section 283 substituted
Section 283 is repealed and the following section substituted:

“283 Hierarchy of Court’s responses if charge against young
person proved
A Youth Court before which a charge against a young person 35
is proved may, subject to sections 284 to 290, make 1 or more
of the following responses (grouped in levels of equal restric
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tiveness, the groups ranging from least restrictive to most re
strictive):

“Group 1 responses
“(a) discharge the young person from the proceedings with

out further order or penalty: 5
“(b) admonish the young person:

“Group 2 responses
“(c) order that the young person come before the Court, if

called upon within 12 months after the order is made, so
that the Court may take further action under this section: 10

“(d) impose a fine that could have been imposed by a District
Court if the young person were an adult and had been
convicted of the offence following a summary hearing
in a District Court, and exercise any of the powers con
ferred on a District Court by sections 81 and 83 of the 15
Summary Proceedings Act 1957 (other than the power
to impose a period of imprisonment in default of pay
ment):

“(e) order the young person or, in the case of a young person
who is under the age of 16 years, any parent or guardian 20
of the young person to pay a sum towards the cost of the
prosecution:

“(f) order the young person or, in the case of a young person
who is under the age of 16 years, any parent or guardian
of the young person to pay to the person who suffered 25
the emotional harm or the loss of, or damage to, prop
erty such sum as it thinks fit by way of reparation if the
Court is satisfied that any person (other than the young
person) suffered, through or by means of the offence,
either or both of the following: 30
“(i) emotional harm:
“(ii) loss of, or damage to, property:

“(g) order the young person or, in the case of a young person
who is under the age of 16 years, a parent or guardian
of the young person to make restitution in accordance 35
with section 404 of the Crimes Act 1961:

“(h) make an order for the forfeiture of property to the
Crown if the forfeiture of that property would have
been obligatory or could have been ordered under an
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enactment applicable to the offence if the young person
were an adult and had been convicted of that offence
by a District Court:

“(i) make an order under section 293A (which relates to dis
qualification from driving): 5

“(j) make an order that could have been made by a court
other than a Youth Court under section 128 or 129 of
the Sentencing Act 2002 (which relate to confiscation of
motor vehicles) if the young person were an adult and
had been convicted of the offence in a court other than a 10
Youth Court; and if the Court makes such an order, the
following sections of that Act apply accordingly:
“(i) sections 127 and 130 to 142:
“(ii) section 128 or 129 (as the case may be):
“Group 3 responses 15

“(ja) make an order requiring the young person (if he or she
is, or is soon to be, a parent or guardian or other per
son having the care of a child), or a parent or guardian
or other person having the care of the young person, or
both, to attend, in a manner specified by the Court, and 20
for a specified period of not more than 6 months, a spe
cified parenting education programme:

“(jb) make an order requiring the young person to attend, in a
manner specified by the Court, and for a specified period
of not more than 12 months, a specified mentoring pro 25
gramme:

“(jc) make an order requiring the young person to attend, in a
manner specified by the Court, and for a specified period
of not more than 12 months, a specified alcohol or drug
rehabilitation programme: 30
“Group 4 responses

“(k) make an order placing the young person under the
supervision of the chief executive, or any person or
organisation specified in the order, for a period not
exceeding 6 months: 35

“(l) make a community work order under section 298:
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“Group 5 response
“(m) make a supervision with activity order under section

307:
“Group 6 response

“(n) make a supervision with residence order under section 5
311:
“Group 7 response

“(o) enter a conviction and order that the young person be
brought before a District Court for sentence or decision,
in which case the Sentencing Act 2002 applies accord 10
ingly if—
“(i) the young person is of or over the age of 15 years;

or
“(ii) the young person is of or over the age of 14 years

and the charge proved against him or her is a 15
charge in respect of a purely indictable offence.

“Compare: 1974 No 72 s 36(1); 1977 No 126 s 10; 1983 No 129 s 8(1)”.

16 Factors to be taken into account on sentencing
Section 284(1) is amended by adding the following paragraph:
“(i) the causes underlying the young person’s offending, and 20

the measures available for addressing those causes, so
far as it is practicable to do so.”

17 Restrictions on power of Court to make certain orders
under section 283
Section 285 is amended by repealing subsection (6) and sub 25
stituting the following subsection:

“(6) The Court may make an order under section 283(o) (that the
young person be brought before a District Court for sentence
or decision) despite section 289 if,—
“(a) but for subsection (5)(b) or (c), the Court would have 30

made an order under any of the following:
“(i) section 283(l) (community work order under

section 298):
“(ii) section 283(m) (supervision with activity order

under section 307): 35
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“(iii) section 283(n) (supervision with residence
order under section 311); and

“(b) the Court considers that it would not be appropriate to
make an order under any of paragraphs (a) to (k) of
section 283 as an alternative to such an order; and 5

“(c) the order is made in respect of a young person—
“(i) who is of or over the age of 15 years; or
“(ii) who is of or over the age of 14 years and against

whom the charge proved is a purely indictable
offence.” 10

18 Person or organisation not to be required to supervise
young person without consent
Section 286 is amended by inserting “, or under section
296D,” after “section 283”.

19 New section 286A inserted 15
The following section is inserted after section 286:

“286A Parenting education, mentoring, or alcohol or drug
rehabilitation programme order: general requirement
for provider to have first agreed to provide programme
concerned, and making of order subject to conditions 20

“(1) This section applies to an order if it is—
“(a) a parenting education programme order under section

283(ja); or
“(b) a mentoring programme order under section 283(jb);

or 25
“(c) an alcohol or drug rehabilitation programme order

under section 283(jc).
“(2) If the programme to be specified in an order to which this sec

tion applies is to be provided other than by the chief executive,
that order may be made only if the provider of that programme 30
has first agreed to provide that programme to the person to be
required by the order to attend that programme.

“(3) An order to which this section applies may be made subject to
any conditions the Court thinks fit and specifies in the order.”
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20 New sections 288 to 290 substituted
Sections 288 to 290 are repealed and the following sections
substituted:

“288 Order in respect of parent or guardian or other person
having care not to be made without first informing of 5
proposal to make order and giving opportunity to make
representations
No order may be made under section 283 in respect of a par
ent or guardian or other person having the care of a young per
son unless that parent or guardian or other person has been— 10
“(a) informed by the Court of the proposal tomake the order;

and
“(b) given an opportunity to make representations to the

Court.
“Compare: 1974 No 72 s 36(5) 15

“289 Court must impose least restrictive outcome adequate
in circumstances
A Court making a response or a permitted combination of re
sponses under section 283 must—
“(a) assess the restrictiveness of that outcome in accordance 20

with the hierarchy set out in section 283; and
“(b) not impose that outcome unless satisfied that a less re

strictive outcome would, in the circumstances and hav
ing regard to the principles in section 208 and factors in
section 284, be clearly inadequate. 25

“Compare: 2002 No 9 s 8(g)

“290 Judge must record in writing reasons for supervision with
residence or transfer order
A Judge exercising the jurisdiction of the Court to make an
order under section 283(n) or (o) must when making the 30
order record in writing his or her reasons for doing so.”

21 New headings and sections 296 to 296I substituted
Section 296 is repealed and the following headings and sec
tions are substituted:

“296 Expiry of orders 35
“(1) This section applies to an order that is—
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“(a) an order under section 283(c) (to come before the
Court, if called upon within 12 months after the order
is made, so that the Court may take further action under
section 283); or

“(b) a parenting education programme order under section 5
283(ja); or

“(c) a mentoring programme order under section 283(jb);
or

“(d) an alcohol or drug rehabilitation programme order
under section 283(jc); or 10

“(e) an order under section 283(k) (placing the young per
son under the supervision of the chief executive or a
specified person or organisation); or

“(f) an order under section 283(l) (a community work
order under section 298); or 15

“(g) an order under section 283(m) (a supervision with ac
tivity order under section 307); or

“(h) an order under section 283(n) (a supervision with resi
dence order under section 311); or

“(i) an intensive supervision order under section 296D. 20
“(2) If it is made after the commencement of this section, and does

not expire sooner, the order expires when the young person in
respect of whom it is made attains the age of 18 years.

“(3) If it is made before the commencement of this section, and
does not expire sooner, the order expires 6 months after the 25
young person in respect of whom it is made attains the age of
17 years.

“Failure to comply with, and variation and
cancellation of, specified orders

“296A Orders to which sections 296B and 296C apply 30
“(1) Sections 296B and 296C apply to the following orders:

“(a) a mentoring programme order under section 283(jb):
“(b) an alcohol or drug rehabilitation programme order

under section 283(jc):
“(c) a supervision order under section 283(k): 35
“(d) a community work order under section 298:
“(e) a supervision with activity order under section 307:
“(f) an intensive supervision order under section 296D.
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“(2) Section 296C also applies to a parenting education pro
gramme order under section 283(ja).

“296B Failure to comply
“(1) If the young person has without reasonable excuse failed to

comply satisfactorily with a term, condition, or other require 5
ment of an order specified in section 296A(1), an application
for a declaration to that effect may be made by—
“(a) a social worker, if the order is one under section

283(jb) or (jc); or
“(b) the chief executive or, as the case may be, the person or 10

organisation specified in the order under whose super
vision the young person has been placed, if the order is
one under section 283(k), 296D, or 307; or

“(c) a social worker or the person or organisation super
vising the order, if the order is one under section 298. 15

“(2) Every application under subsection (1)must be served on the
young person to whom the order relates and on any parent or
guardian or other person having the care of the young person.

“(3) If satisfied on an application under subsection (1) that the
young person has without reasonable excuse failed to comply 20
satisfactorily with a term, condition, or other requirement of
an order to which this section applies, the Court may make a
declaration to that effect and may—
“(a) cancel the order, and in substitution for that order make

any other order under section 283 the Court thinks fit; 25
or

“(b) make any order the Court is empowered to make under
section 296C as if an application had been made under
that section in relation to that order; or

“(c) if the condition concerned is one the young person’s 30
compliance with which is the subject of judicial moni
toring in accordance with a direction under section
308A, cancel the order, and in substitution for that
order make an intensive supervision order under sec
tion 296D. 35

“(4) On or after making or varying under subsection (3)(a) or
(b) a supervision order or supervision with activity order in
respect of a young person, the Court may in accordance with
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section 308A(1)(a) direct that the young person’s compli
ance with 1 or more specified conditions of the order is to be
monitored judicially.

“296C Variation and cancellation
“(1) If an order specified in section 296A(1) or (2) has been made 5

in respect of a young person, on an application for the purpose
the Court may—
“(a) cancel the order:
“(b) suspend the order for a period specified by the Court:
“(c) suspend a condition of the order for a period specified 10

by the Court:
“(d) impose a further condition of the order:
“(e) vary a condition of the order.

“(2) The application may be made only by 1 or more of the follow
ing persons or organisations: 15
“(a) the young person, or any parent or guardian or other

person having the care of the young person:
“(b) the provider of the parenting education, mentoring, or

alcohol or drug rehabilitation programme concerned,
or a social worker, if the order is one under section 20
283(ja), (jb), or (jc):

“(c) the chief executive or, as the case may be, the person or
organisation specified in the order under whose super
vision the young person has been placed, if the order is
one under section 283(k), 296D, or 307: 25

“(d) a social worker or the person or organisation super
vising the order, if the order is one under section 298.

“(3) The application must be served on—
“(a) every other person or organisation specified in subsec

tion (2) who could also have made the application; and 30
“(b) the barrister or solicitor or youth advocate representing

the young person.
“(4) Every person or organisation on whom the application must

be served is entitled to appear and be heard at the hearing of
the application. 35

“(5) If the application is for the suspension or variation of a con
dition of an order under section 283(k), 296D, or 307, the
chief executive (if the order places the young person under the
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supervision of the chief executive), or (in any other case) the
person or organisation specified in the order, may suspend the
condition until the application has been heard and disposed of
by the Court.

“Intensive supervision orders 5
“296D Intensive supervision order in response to young

person’s noncompliance with judicially monitored
condition of supervision or supervision with activity order
In the situation specified in section 296B(3)(c), the Court
may make an order placing the young person under the super 10
vision of the chief executive or such person or organisation as
may be specified in the order for a period specified in the order
and of not more than 12 months.

“296E Duty of chief executive to provide for supervision under
intensive supervision order 15
If, under section 296D, a young person is placed under the
supervision of the chief executive, the chief executive must
from time to time appoint a social worker to supervise the
young person on behalf of the chief executive.

“296F Conditions of intensive supervision order 20
An order under section 296D is subject to—
“(a) the conditions specified in section 305 (except para

graph (b)):
“(b) a condition that the young person must report to the

social worker or person or organisation— 25
“(i) at least once each week during the first 3 months

of the order, and at least once each month after
the first 3 months of the order:

“(ii) as and when the young person is required to do
so at other times by the social worker or person 30
or a representative of the organisation:

“(c) any additional conditions under section 306 the Court
imposes:
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“(d) any additional conditions (imposing a curfew, with or
without electronic monitoring of compliance with that
curfew) the Court imposes under section 296G.

“296G Additional conditions imposing curfew with or without
electronic monitoring of compliance 5

“(1) On or after making an order under section 296D, the Court
may impose, and make the order also subject to, a condition (a
curfew condition) that the young person must, for a duration
no longer than the duration of the order (the curfew duration),
comply with a curfew requiring the young person to remain, 10
for 1 or more specified periods of each day (the daily curfew
period), at a specified address (the curfew address).

“(2) On imposing, and making an order under section 296D also
subject to, a curfew condition, the Court must specify in that
condition the curfew duration, the daily curfew period, and the 15
curfew address.

“(3) Every daily curfew period specified under subsection (2)
must not be for a period of less than 2 hours, and the daily
curfew periods for any week must not be more than 84 hours.

“(4) The young person is not in custody during the daily curfew 20
period; but—
“(a) during the daily curfew period, the young person must

not, at any time, leave the curfew address except in the
circumstances set out in subsection (5):

“(b) during the curfew duration, the young person must 25
cooperate with the chief executive, and must comply
with any lawful direction (for example, one for the
purpose of implementing an electronic monitoring
condition under subsection (6)) given by the chief
executive for the purpose of implementing the relevant 30
curfew condition:

“(c) the young person must, when required to do so by the
chief executive and for the purpose of implementing
an electronic monitoring condition under subsection
(6), submit to the electronic monitoring of compliance 35
with the relevant curfew condition, which may require
the young person to be connected to electronic monitor
ing equipment throughout the period of the order under
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section 296D and not just throughout the curfew du
ration.

“(5) A young person may leave the curfew address during the daily
curfew period only—
“(a) to seek urgent medical or dental treatment; or 5
“(b) to avoid or minimise a serious risk of death or injury to

the young person or any other person; or
“(c) with the approval of the chief executive,—

“(i) to seek or engage in employment; or
“(ii) to attend educational, training, or other rehabili 10

tative or reintegrative activities or programmes;
or

“(iii) to attend a family group conference or other
process relating to the young person’s offending;
or 15

“(iv) to carry out any undertaking, or implement a de
cision, recommendation, or plan, arising from a
family group conference or other process relating
to the young person’s offending; or

“(d) with the approval of the chief executive and subject to 20
any conditions imposed by the chief executive, on hu
manitarian grounds.

“(6) On or after imposing, and making an order under section
296D also subject to, a curfew condition, the Court may, if sat
isfied that other conditions of the order are likely to be insuffi 25
cient to secure the young person’s compliance with the order,
make the order also subject to a condition that the young per
son must for a specified period not exceeding 6 months submit
to electronic monitoring of his or her compliance with the cur
few condition. 30

“(7) A Judge exercising the jurisdiction of the Court to impose an
electronic monitoring condition under subsection (6) must
when imposing the condition record in writing his or her rea
sons for doing so.
“Compare: 2002 No 9 ss 69B(3)–(5), 69E(1)(a), (1)(e), (2) 35

“296H Electronic monitoring
“(1) The purposes of an electronic monitoring condition imposed

under section 296G(6) are to—
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“(a) deter the young person from breaching the requirement
of the relevant curfew condition that the young person
remain at the curfew address during the daily curfew
period; and

“(b) monitor the young person’s compliance with that re 5
quirement.

“(2) Information about a young person that is obtained through
electronic monitoring may be used only for the purposes re
ferred to in subsection (1) and for the following purposes:
“(a) to verify compliance with the requirement of the rele 10

vant curfew condition that the young person remain at
the curfew address during the daily curfew period:

“(b) to detect noncompliance with that requirement:
“(c) to provide evidence of noncompliance with that re

quirement: 15
“(d) to verify that the young person has not tampered or

otherwise interfered with the ability of the electronic
monitoring equipment to operate effectively and accur
ately.

“(3) Information may be collected during the whole of the period 20
of the order under section 296D but may be used only if it
was collected for 1 or more of the purposes set out in this
section and, except for information collected for the purpose in
subsection (2)(d), was collected during the curfew duration.

“(4) Any information obtained by electronicmonitoring outside the 25
curfew duration must be destroyed as soon as practicable.

“(5) The chief executive may from time to time, either generally or
particularly, with the agreement of the Commissioner of Po
lice delegate to that Commissioner all or any of the chief ex
ecutive’s functions or powers under this Act relating to imple 30
mentation of electronic monitoring conditions imposed under
section 296G(6).

“(6) Section 41(3), (5), and (7) of the State Sector Act 1988 apply
with all necessarymodifications to a delegation under subsec
tion (5); but nothing in this section limits or affects section 41 35
of that Act or its application to the functions or powers that
may be delegated under subsection (5).
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“(7) Functions or powers delegated under subsection (5)must be
regarded as functions or powers of the Commissioner of Police
for the purposes of section 17(1) of the Policing Act 2008.
“Compare: 2002 No 9 s 69F

“296I Review of intensive supervision order 5
“(1) After making an order under section 296D, the Court—

“(a) must fix promptly dates (which must be not later than
3 months after the date on which the order is made, and
at least once every 3 months after that date, but before
the order expires) for review of the plan that was pre 10
pared in respect of the order in accordance with section
335 (the plan); and

“(b) may direct who is to review the plan (and if it does not
make a direction, the person who prepared the plan is
deemed to have been directed to review it under this 15
paragraph); and

“(c) may, at any time, and either on its own initiative or
on the application of a party to the proceedings or a
barrister or solicitor or youth advocate representing the
young person, amend a direction made or deemed to be 20
made under paragraph (b), or revoke it and substitute
another direction.

“(2) On or before each of the dates fixed under subsection (1)(a),
the person who is directed to review the plan must review the
plan and furnish to the Court— 25
“(a) a report setting out the results of the review; and
“(b) a revised plan in respect of the young person.

“(3) The report furnished to the Court under subsection (2)
must—
“(a) state which of the objectives set out in the plan have 30

been achieved and which of those objectives are yet to
be achieved:

“(b) state, in respect of those objectives that are yet to be
achieved, what action is required to achieve those ob
jectives: 35

“(c) recommend, in respect of any order made by the Court
under this Part in relation to the young person to whom
the plan relates, whether that order should continue
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in force, or be varied, suspended, or discharged, and
whether any condition of that order should be continued
in force, or be varied, suspended, or discharged, and
the reasons for those recommendations:

“(d) state, in respect of those persons who were required to 5
be given a copy of the plan pursuant to section 191 (as
applied by section 339), whether each of those persons
agrees with the recommendations contained in the re
port.

“(4) The Court must consider a report furnished to it pursuant to 10
subsection (2) and the accompanying revised plan, and, after
giving such persons (if any) as it thinks fit an opportunity to
be heard, may do either or both of the following things:
“(a) exercise, in relation to the order (if it remains in force),

any of the powers set out in section 296C as if an 15
application had been made in relation to the order under
that section:

“(b) if the Court considers that the report furnished under
subsection (2), or the revised plan, or both, are in
adequate, direct the person who prepared the report to 20
furnish to the Court a further report, or a further revised
plan, or both, with or without indicating to that person
any specific matter that it requires to be dealt with in
that report or plan.”

22 New headings and sections 297A and 297B inserted 25
The following headings and sections are inserted after sec
tion 297:

“Parenting education programme orders
“297A Written statements of terms, and how Court may

respond to failures to comply 30
“(1) If an order under section 283(ja) is made in respect of a

young person who is, or is soon to be, a parent or guardian
or other person having the care of a child, a written statement
of the terms of the order must be supplied to that young person
in accordance with section 340. 35

“(2) If an order under section 283(ja) is made in respect of a par
ent or guardian or other person having the care of the young
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person, the Court must as soon as is reasonably practicable
cause to be supplied to the parent or guardian or other person
a written statement specifying—
“(a) the terms and conditions of the order:
“(b) possible consequences of a failure to comply with the 5

order:
“(c) provisions for variation of the order:
“(d) rights of appeal against the order.

“(3) Subsection (4) applies if the Court is at any time satisfied in
the light of a report under section 320 or of other information 10
available to it that a person in respect of whom an order under
section 283(ja) is made has failed to comply with the order.

“(4) The Court may direct a care and protection coordinator to
convene a family group conference under Part 2 for the pur
pose of considering matters relating to the care or protection of 15
every child or young person affected by the order (other than
any young person in respect of whom the order was made).

“(5) The care and protection coordinator must comply with, and
Part 2 applies with all necessary modifications to a conference
convened in accordance with, a direction under subsection 20
(4).

“Alcohol or drug rehabilitation
programme orders

“297B Nature of programmes, who may consent to medical
treatment, and related custody orders 25

“(1) Programme, for the purposes of section 283(jc) and this
section, means a programme that is or includes all or any of the
following (whether residential or nonresidential in nature):
“(a) psychiatric, psychological, or similar counselling or

therapy: 30
“(b) a medical, psychiatric, psychological, social, therapeu

tic, rehabilitative, or reintegrative programmewith a fo
cus on alcohol or drug issues.

“(2) No young person may receive or undergo any medical, psy
chiatric, or psychological examination or treatment that forms 35
part of a programme that the young person is required by an
order under section 283(jc) to attend unless consent to the
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young person’s receiving or undergoing the examination or
treatment has been given by or on behalf of the young per
son.

“(3) The consent required by subsection (2) may be given, in the
case of a young person of or over the age of 16 years, by that 5
young person and, in any other case,—
“(a) by a parent or guardian (not being the chief executive)

of the young person; or
“(b) if there is no such parent or guardian in New Zealand or

no such parent or guardian can be foundwith reasonable 10
diligence or is capable of giving consent, by a person
in New Zealand who has been acting in the place of a
parent; or

“(c) if there is no person in New Zealand who has been so
acting, or if no such person can be found with reason 15
able diligence or is capable of giving consent, by a Dis
trict Court Judge or the chief executive.

“(4) This subsection applies if the Court is satisfied that a pro
gramme that a young person is required by an order under sec
tion 283(jc) to attend is unable to be provided to the young 20
person while he or she lives with the parents or guardians or
other persons having the care of the young person.

“(5) If subsection (4) applies, the Court may, to enable the pro
gramme referred to in subsection (4) to be provided to the
young person, make an order placing the young person in the 25
custody of the chief executive, an iwi social service, a cultural
social service, or the director of a child and family support ser
vice.

“(6) The Court must not make an order under subsection (5) plac
ing a young person in the custody of a person (other than the 30
chief executive) or organisation unless that person or organ
isation consents to the making of the order.

“(7) A custody order under subsection (5) has the same effect
as if the young person had been placed in the custody of the
relevant person or organisation under an order under section 35
101, except that section 365 (which would empower the chief
executive to place the young person in a residence established
under section 364) does not apply to the young person.”
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23 Community work order
Section 298(1) is amended by omitting “, with the consent of
the young person,”.

24 Sections 299 to 301 repealed
Sections 299 to 301 are repealed. 5

25 New section 307 substituted
Section 307 is repealed and the following section substituted:

“307 Supervision with activity order
“(1) If a charge against a young person is proved before a Youth

Court, the Court may make an order placing the young person 10
under the supervision of the chief executive, or of any person
or organisation specified in the order, for a period not exceed
ing 6 months, and imposing either or both of the following
conditions:
“(a) that the young person attend and remain at, for any 15

weekday, evening, and weekend hours each week and
for any number of months the Court thinks fit, any spe
cified centre approved by the department, and take part
in any activity required by the person in charge of the
centre: 20

“(b) that the young person undertake any specified pro
gramme or activity.

“(2) If the Court makes an order under subsection (1) in respect
of a young person, it may at the same time or before that order
expires make an order under section 283(k)— 25
“(a) placing that young person under the supervision of the

chief executive or such person or organisation as is spe
cified in the order for such period (not exceeding 6
months) as the Court may specify; and

“(b) that must come into force on the expiry of the order 30
made under subsection (1).

“(3) This subsection applies if the Court is satisfied that a pro
gramme or activity that a young person is required by a condi
tion of an order under subsection (1) to take part in or under
take is unable to be provided to the young person while he or 35
she lives with the parents or guardians or other persons having
the care of the young person.
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“(4) If subsection (3) applies, the Court may, to enable the pro
gramme or activity referred to in subsection (3) to be pro
vided to the young person, make an order placing the young
person in the custody of the chief executive, an iwi social ser
vice, a cultural social service, or the director of a child and 5
family support service.

“(5) The Court must not make an order under subsection (4) plac
ing a young person in the custody of a person (other than the
chief executive) or organisation unless that person consents to
the making of the order. 10

“(6) A custody order under subsection (4) has the same effect
as if the young person had been placed in the custody of the
relevant person or organisation under an order under section
101, except that section 365 (which would empower the chief
executive to place the young person in a residence established 15
under section 364) does not apply to the young person.”

26 New sections 308A to 308C inserted
The following sections are inserted after section 308:

“308A Judicial monitoring of compliance with conditions of
supervision or supervision with activity order 20

“(1) The Court may direct that a young person’s compliance with
1 or more specified conditions of a supervision or supervision
with activity order made in respect of a young person is to be
monitored judicially at the times specified in the direction (or
at any other replacement monitoring times the Court specifies) 25
if—
“(a) the order is onemade or varied by the Court after declar

ing under section 296B(3) that the young person has
without reasonable excuse failed to comply satisfactor
ily with a term, condition, or other requirement of a 30
supervision or supervision with activity order made in
respect of the young person; or

“(b) the order is one made by the Court under section 283
after a charge against the young person in respect of
an offence is proved before the Court and the young 35
person has previously been the subject of an order under
section 283 made in respect of another offence and
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that previous order is, or is an order more restrictive
than, a supervision order under section 283(k).

“(2) The times specified in a direction under subsection (1) (and
any replacement monitoring times the Court specifies) must
require monitoring of the young person’s compliance with the 5
conditions specified in the direction—
“(a) at a time not later than 3 months after the date on which

the direction was given; and
“(b) at least once every 3 months after that time.

“(3) The young person must be— 10
“(a) given or supplied the terms of the direction by a written

statement under section 340; and
“(b) given reasonable written notice of any replacement

times the Court specifies.

“308B Effect of judicial monitoring direction 15
“(1) A direction under section 308A requires the young person to

whom it relates to appear before the Court at the times spe
cified in the direction (or at any replacement times the Court
specifies) so that the Court may—
“(a) monitor the young person’s compliance with the condi 20

tions that are the subject of the direction; and
“(b) review the young person’s progress in achieving the

goals of the plan prepared under section 335 in respect
of the order the conditions of which are the subject of
the direction. 25

“(2) The Court may, at any time during the duration of a direc
tion under section 308A, direct, on the application of a social
worker or constable, that the young person in respect of whom
the direction under section 308A was given be issued with a
summons, in a form prescribed by rules of Court, to appear 30
before the Court.

“(3) If a young person does not appear in answer to a summons
that has been served under this section, a Youth Court Judge
or District Court Judge may direct that a warrant to arrest that
young person and bring that young person before the Court be 35
issued.
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“308C Progress reports
“(1) If the Court has given a direction under section 308A in re

spect of a young person and in respect of specified conditions
of an order, a social worker must prepare and furnish to the
Court a written progress report on the young person’s compli 5
ance with those conditions.

“(2) The written progress report must be furnished to the Court
before the young person’s compliance with those conditions
is monitored judicially for the first time.

“(3) The progress report— 10
“(a) must contain information on the young person’s com

pliance with those conditions and on his or her progress
in achieving the goals of the plan prepared under sec
tion 335 in respect of the order the conditions of which
are the subject of the direction; and 15

“(b) may contain any other information that the social
worker considers relevant to the judicial monitoring of
the young person’s compliance with those conditions.

“(4) The social worker must prepare and furnish to the Court fur
ther progress reports at specified intervals of not less than 3 20
months if directed to do so by the Court.
“Compare: 2002 No 9 s 80ZJ”.

27 Sections 309 and 310 repealed
Sections 309 and 310 are repealed.

28 New section 311 substituted 25
Section 311 is repealed and the following section substituted:

“311 Supervision with residence order
“(1) If a charge against a young person is proved before a Youth

Court, the Court may make an order placing the young person
in the custody of the chief executive for a period of not less 30
than 3 months and not more than 6 months.

“(2) If a Youth Court makes an order under subsection (1) in re
spect of a young person, the order may be made subject to the
condition that the young person undertake any specified pro
gramme or activity, and the Court must— 35
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“(a) adjourn the proceedings to a date before two thirds of
the period of the order under subsection (1) will have
elapsed and on which it will consider early release; and

“(b) make an order under section 283(k) placing that young
person under the supervision of the chief executive for 5
a period of not less than 6 months and not more than
12 months.

“(3) The order required by subsection (2)(b)must be made either
at the same time as the order made under subsection (1) or
after that time but before the earlier of the following: 10
“(a) the expiry of the order made under subsection (1):
“(b) the date on which the young person is released from the

custody of the chief executive under section 314.
“(4) The order required by subsection (2)(b)must come into force

on the earlier of the expiry specified in subsection (3)(a) and 15
the date specified in subsection (3)(b), andmay bemade sub
ject to all or any of the following conditions (which, if imposed
by the Court, apply in addition to the conditions required by
section 305 and to any conditions the Court imposes under sec
tion 306): 20
“(a) that the young person attend and remain at, for any

weekday, evening, and weekend hours each week and
for any number of months the Court thinks fit, any spe
cified centre approved by the department, and take part
in any activity required by the person in charge of the 25
centre:

“(b) that the young person undertake any specified pro
gramme or activity:

“(c) that the young person reside at an address specified by
the Court.” 30

29 New section 314 substituted
Section 314 is repealed and the following section substituted:

“314 Court must in certain cases release young person from
custody before expiry of supervision with residence order

“(1) The Court must release a young person from the custody of the 35
chief executive pursuant to an order under section 311 if the
young person has been in that custody for at least twothirds
of the period of that order (as fixed under section 311(1))
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and the Court is satisfied that during the period that the young
person has been in that custody—
“(a) the young person has neither absconded nor committed

any further offences; and
“(b) either the young person’s behaviour and compliance 5

with any obligations placed on the young person by
the plan prepared under section 335 in respect of the
order have been satisfactory or any misbehaviour and
noncompliance of the young person have been minor;
and 10

“(c) the young person has complied satisfactorily with any
condition of the order that the young person undertake
any specified programme or activity.

“(2) The chief executive must, as soon as practicable before the
expiry of twothirds of the period of that order, prepare for, and 15
furnish to, the Court a report addressing the matters specified
in subsection (1)(a) to (c).”

30 New heading and section 319A inserted
The following heading and section are inserted after sec
tion 319: 20

“Review of orders for periods of at least
8 months

“319A Orders must be reviewed
“(1) This section applies to an order only if the order is—

“(a) a mentoring programme order under section 283(jb) 25
requiring the young person to attend in a specified man
ner for a period of at least 8 months a specified mentor
ing programme; or

“(b) an alcohol or drug rehabilitation programme order
under section 283(jc) requiring the young person to 30
attend in a specified manner for a period of at least
8 months a specified alcohol or drug rehabilitation
programme; or

“(c) a supervision order under section 311(2) that accom
panies a supervision with residence order and places the 35
young person under the supervision of the chief execu
tive for a period of at least 8 months.
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“(2) After making an order to which this section applies, the
Court—
“(a) must fix promptly a date (which must be not later than

6 months after the order comes into force, and before
it expires) for review of the plan that was prepared in 5
respect of the order in accordance with section 335 (the
plan); and

“(b) may direct who is to review the plan (and if it does not
make a direction, the person who prepared the plan is
deemed to have been directed to review it under this 10
paragraph); and

“(c) may, at any time, and either on its own initiative or
on the application of a party to the proceedings or a
barrister or solicitor or youth advocate representing the
young person, amend a direction made or deemed to be 15
made under paragraph (b), or revoke it and substitute
another direction.

“(3) On or before the date fixed under subsection (2)(a), the per
son who is directed to review the plan must review the plan
and furnish to the Court— 20
“(a) a report setting out the results of the review; and
“(b) a revised plan in respect of the young person.

“(4) The report furnished to the Court under subsection (3)
must—
“(a) state which of the objectives set out in the plan have 25

been achieved and which of those objectives are yet to
be achieved:

“(b) state, in respect of those objectives that are yet to be
achieved, what action is required to achieve those ob
jectives: 30

“(c) recommend, in respect of any order made by the Court
under this Part in relation to the young person to whom
the plan relates, whether that order should continue
in force, or be varied, suspended, or discharged, and
whether any condition of that order should be continued 35
in force, or be varied, suspended, or discharged, and
the reasons for those recommendations:

“(d) state, in respect of those persons who were required to
be given a copy of the plan pursuant to section 191 (as
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applied by section 339), whether each of those persons
agrees with the recommendations contained in the re
port.

“(5) The Court must consider a report furnished to it pursuant to
subsection (3) and the accompanying revised plan, and, after 5
giving such persons (if any) as it thinks fit an opportunity to be
heard, the Court may do either or both of the following things:
“(a) exercise, in relation to the order (if it remains in force),

any of the powers set out in section 296C as if an
application had been made in relation to the order under 10
that section:

“(b) if the Court considers that the report furnished under
subsection (3), or the revised plan, or both, are in
adequate, direct the person who prepared the report to
furnish to the Court a further report, or a further revised 15
plan, or both, with or without indicating to that person
any specific matter that it requires to be dealt with in
that report or plan.”

31 Report to be made to Court on effectiveness of certain
orders 20

(1) Section 320 is amended by inserting the following subsection
after subsection (1):

“(1A) If the Court makes a parenting education programme order
under section 283(ja), a mentoring programme order under
section 283(jb), or an alcohol or drug rehabilitation pro 25
gramme order under section 283(jc), the person or organ
isation providing the programme specified in the order must,
on the expiry of the order, furnish to the Court a report in writ
ing.”

(2) Section 320(2) is amended by inserting “section 296D or” 30
after “section 283(k) or”.

(3) Section 320 is amended by repealing subsection (4) and sub
stituting the following subsection:

“(4) Every report required by this section to be furnished to the
Court in relation to an order must contain— 35
“(a) an assessment of the effectiveness of the order:
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“(b) an assessment of the response to the order of the young
person or, if the order is a parenting education pro
gramme order made under section 283(ja), of—
“(i) the responses to the order of the person in respect

of whom the order was made; and 5
“(ii) if it is reasonably practicable to ascertain them,

the responses to the order of every child or
young person affected by the order (other than
any young person in respect of whom the order
was made): 10

“(c) if the order is a parenting education programme order
made under section 283(ja) and the person in respect
of whom the order was made appears to have failed to
comply with it, a recommendation whether the Court
under section 297A(4) should direct a care and protec 15
tion coordinator to convene a family group conference
under Part 2 for the purpose of considering matters re
lating to the care or protection of every child or young
person affected by the order (other than any young per
son in respect of whom the order was made): 20

“(d) any other information the person who is required to fur
nish the report considers relevant.”

32 Report by social worker
Section 334(2) is amended—
(a) by inserting “paragraph (ja) or paragraph (jb) or 25

paragraph (jc)” after “make an order under”; and
(b) by inserting “, or under section 296D,” after “section

283”.

33 Report to be accompanied by plan
Section 335(1) is amended— 30
(a) by inserting “paragraph (ja) or paragraph (jb) or

paragraph (jc)” after “any order proposed to be made
under”; and

(b) by inserting “, or under section 296D,” after “section
283”. 35
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34 Privilege for reports
Section 338 is amended by inserting “section 308C or sec
tion 319A or” before “section 333”.

35 Access to reports and plans under this Part of this Act
(1) Section 339(a) is amended by inserting “section 308C or 5

section 319A or” before “section 333”.
(2) Section 339(b) is amended by inserting “section 319A or”

before “section 335”.

36 New section 340 substituted
Section 340 is repealed and the following section substituted: 10

“340 Written statement of terms of certain orders to be given
to young person

“(1) After making an order under paragraph (ja), (jb), (jc), (k), (l),
(m), (n), or (o) of section 283 or under section 296D, the
Court must, before the young person leaves the Court, cause a 15
written statement to be supplied to the young person to whom
the order relates, and to the barrister or solicitor or youth ad
vocate representing the young person, specifying—
“(a) the terms and conditions of the order (for example, in

the case of an intensive supervision order under sec 20
tion 296D, any additional curfew and electronic moni
toring conditions under section 296G):

“(b) if the young person’s compliance with any of the condi
tions of the order is to be monitored judicially in accord
ance with a direction under section 308A, the terms of 25
that direction:

“(c) in the case of an order under section 283(n) or (o), the
reasons for the making of that order:

“(d) in the case of an intensive supervision order under sec
tion 296D that is subject to additional curfew and elec 30
tronic monitoring conditions under section 296G, the
reasons for the imposition of that additional electronic
monitoring condition:

“(e) possible consequences of a failure to comply with the
order: 35

“(f) provisions for variation of the order:
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“(g) rights of appeal against the order or the finding onwhich
the order was based.

“(2) However, subsection (1) applies to an ordermade under sec
tion 283(ja) only if that order is made in respect of, and re
quires attendance at a parenting education programme by, a 5
young person who is, or is soon to be, a parent or guardian or
other person having the care of a child.

“(3) The Court may for the purposes of subsection (1) direct that
the young person must remain at the Court for a period, not
exceeding 1 hour, that may be necessary to enable the state 10
ment to be supplied to the young person.

“(4) If it is not practicable to supply a written statement to the
young person before the young person leaves the Court, the
statement must be supplied to the young person, and to the
barrister or solicitor or youth advocate representing that young 15
person, as soon as practicable.
“Compare: 1985 No 120 s 58”.

37 Appeals from decisions of Youth Court by young person
Section 351 is amended by inserting the following subsection
after subsection (1): 20

“(1A) For the purposes of subsection (1), an order made by the Court
based on that finding includes, without limitation, an order
varying, or made in substitution for, an earlier order made by
the Court based on that finding.”

38 Appeal by parents or guardians or other persons having 25
care of young person

(1) Section 352 is amended by inserting the following paragraphs
after paragraph (a):
“(ab) an order made under section 297B(5) placing that

young person in the custody of the chief executive, 30
an iwi social service, a cultural social service, or the
director of a child and family support service to enable
the provision to that young person of a programme
that that young person is required by an order under
section 283(jc) to attend: 35

“(ac) an ordermade under section 307(4) placing that young
person in the custody of the chief executive, an iwi so
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cial service, a cultural social service, or the director of a
child and family support service to enable the provision
to that young person of a programme or activity that
that young person is required by a condition of an order
under section 307(1) to take part in or undertake: 5

“(ad) an intensive supervision order made under section
296D in respect of that young person:”.

(2) Section 352 is amended by adding the following paragraph:
“(e) an order made under section 283(ja) requiring that

parent or guardian or other person having the care of 10
that young person to attend a parenting education pro
gramme.”

39 Chief executive may place children and young persons
in residences
Section 365 is amended by adding the following subsection: 15

“(3) The chief executive must consider all reasonably practicable
less restrictive alternative placements that may be available
and appropriate for the child before exercising the power con
ferred by subsection (1) in respect of a child—
“(a) aged 12 or 13 years; and 20
“(b) charged with an offence of the kind specified in section

272(1)(b) or (c); and
“(c) in respect of whom there is in force an order under sec

tion 238(1)(d) or 283(n).”

40 New heading and section 456A inserted 25
The following heading and section are inserted after sec
tion 456:

“2009 Amendment Act
“456A Purpose and application
“(1) The purpose ofPart 1 of the Children, Young Persons, and 30

Their Families (Youth Courts Jurisdiction and Orders)
Amendment Act 2009 is to amend this Act to—
“(a) enable proceedings to be commenced under the Sum

mary Proceedings Act 1957 against—
“(i) a child aged 12 or 13 years who is alleged to 35

have committed an offence (other than murder or
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manslaughter) for which the maximum penalty
available is or includes imprisonment for at least
14 years; or

“(ii) a child aged 12 or 13 years who is alleged to
have committed an offence (other than murder or 5
manslaughter) for which the maximum penalty
available is or includes imprisonment for at least
10 years but less than 14 years andwho has previ
ously committed an offence (other thanmurder or
manslaughter) for which the maximum penalty 10
available is or includes imprisonment for at least
10 years; and

“(b) require to be brought before a Youth Court to be dealt
with in accordance with the principal Act, and provide
certain protections for, a child of that kind against whom 15
proceedings under the Summary Proceedings Act 1957
have been commenced for an offence of that kind; and

“(c) strengthen and expand the orders available to a Youth
Court sentencing or otherwise dealing with a child or
young person against whom a charge is proved before 20
a Youth Court, including by ensuring that measures for
dealing with offending address the causes underlying
the offending.

“(2) The amendments made by a provision of that Part apply
only— 25
“(a) in respect of an offence committed or alleged to have

been committed after the commencement of that provi
sion; and

“(b) in accordance with subsection (3) in respect of an of
fence committed or alleged to have been committed be 30
fore the commencement of that provision.

“(3) If the child or young person gives consent to its doing so, the
Court may make an order, or exercise or perform any other
authority, power, or function, under an amendment made by
a provision of that Part in respect of an offence committed or 35
alleged to have been committed before the commencement of
that provision.

“(4) A reference in subsection (2) or (3) to an offence committed
or alleged to have been committed includes a reference to each
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of the child’s 1 or more earlier offences referred to in section
272(1A)(a) or (1B)(a) if—
“(a) the offence is one of the kind specified in section

272(1)(c) and one committed or alleged to have been
committed by a child aged 12 or 13 years; and 5

“(b) proceedings under the Summary Proceedings Act 1957
against the child for the offence have been or are to be
commenced in accordance with section 272(1)(c).”

Part 2
Amendments to other enactments 10

41 Amendments to Criminal Investigations (Bodily Samples)
Act 1995

(1) This section amends the Criminal Investigations (Bodily Sam
ples) Act 1995.

(2) Section 8 is amended by repealing subsection (1A) and substi 15
tuting the following subsection:

“(1A) However, a suspect may, in relation to an indictable offence,
consent to the taking of a buccal sample as a result of a Part 2A
request if the suspect is a child, or was a child, at the time the
offence is alleged to have been committed, and cannot lawfully 20
be prosecuted in relation to the offence because it is not an
offence of any of the following kinds:
“(a) the offence of murder or manslaughter:
“(b) an indictable offence (other than murder or manslaugh

ter)— 25
“(i) that is alleged to have been committed when the

suspect was aged 12 or 13 years; and
“(ii) for which the maximum penalty available is or

includes imprisonment for at least 14 years:
“(c) an indictable offence (other than murder or manslaugh 30

ter)—
“(i) that is alleged to have been committed when the

suspect was aged 12 or 13 years, and was for the
purposes of section 272(1)(c) of the Children,
Young Persons, and Their Families Act 1989 a 35
previous offender under section 272(1A) or
(1B) of that Act; and
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“(ii) for which the maximum penalty available is or
includes imprisonment for at least 10 years but
less than 14 years.”

(3) Section 18(1) is amended by repealing paragraph (b) and sub
stituting the following paragraph: 5
“(b) the suspect may lawfully be prosecuted for that offence

(being, in the case of a suspect who is a child or was
a child at the time the offence is alleged to have been
committed,—
“(i) the offence of murder or manslaughter; or 10
“(ii) an offence (other than murder or manslaugh

ter)—
“(A) that is alleged to have been committed

when the suspect was aged 12 or 13 years;
and 15

“(B) for which the maximum penalty available
is or includes imprisonment for at least
14 years; or

“(iii) an offence (other than murder or manslaugh
ter)— 20
“(A) that is alleged to have been committed

when the suspect was aged 12 or 13
years, and was for the purposes of sec
tion 272(1)(c) of the Children, Young
Persons, and Their Families Act 1989 a 25
previous offender under section 272(1A)
or (1B) of that Act; and

“(B) for which the maximum penalty available
is or includes imprisonment for at least
10 years but less than 14 years); and”. 30

(4) Section 23(1) is amended by repealing paragraph (b) and sub
stituting the following paragraph:
“(b) the respondent may lawfully be prosecuted for that of

fence (being, in the case of a suspect who is a child or
was a child at the time the offence is alleged to have 35
been committed,—
“(i) the offence of murder or manslaughter; or
“(ii) an offence (other than murder or manslaugh

ter)—
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“(A) that is alleged to have been committed
when the respondent was aged 12 or 13
years; and

“(B) for which the maximum penalty available
is or includes imprisonment for at least 14 5
years; or

“(iii) an offence (other than murder or manslaugh
ter)—
“(A) that is alleged to have been committed

when the respondent was aged 12 or 13 10
years, and was for the purposes of section
272(1)(c) of the Children, Young Persons,
and Their Families Act 1989 a previous of
fender under section 272(1A) or (1B) of
that Act; and 15

“(B) for which the maximum penalty available
is or includes imprisonment for at least 10
years but less than 14 years); and”.

(5) Section 24C is amended by repealing subsection (2) and sub
stituting the following subsection: 20

“(2) Every reference in this Part to an indictable offence for which
a suspect who is or was a child at the time the offence was
committed may not be lawfully prosecuted is a reference to an
indictable offence other than—
“(a) the offence of murder or manslaughter; or 25
“(b) an offence (other than murder or manslaughter)—

“(i) that is alleged to have been committed when the
suspect was aged 12 or 13 years; and

“(ii) for which the maximum penalty available is or
includes imprisonment for at least 14 years; or 30

“(c) an offence (other than murder or manslaughter)—
“(i) that is alleged to have been committed when the

suspect was aged 12 or 13 years, and was for the
purposes of section 272(1)(c) of the Children,
Young Persons, and Their Families Act 1989 a 35
previous offender under section 272(1A) or
(1B) of that Act; and
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“(ii) for which the maximum penalty available is or
includes imprisonment for at least 10 years but
less than 14 years.”

42 Amendment to Criminal Justice Act 1985
(1) This section amends the Criminal Justice Act 1985. 5
(2) Section 142A is amended by inserting the following subsec

tions after subsection (1):
“(1A) However, a child who is serving a sentence of imprisonment

imposed before or after the commencement of this subsection
may be detained under that sentence after that commencement 10
only in any such residence.

“(1B) Subsection (1A) overrides subsection (1) and the Correc
tions Act 2004.”

43 Amendment to Summary Proceedings Amendment Act
(No 2) 2008 consequential on amendment to section 15
274(2)(a) of principal Act (committal proceedings in
Youth Courts)

(1) This section amends the Summary Proceedings Amendment
Act (No 2) 2008.

(2) Part 1 of Schedule 3 is amended by omitting “Part 5” in each 20
place where it appears in the first item amending section
274(2)(a) of the principal Act and substituting in each case
“Parts 5 and 5A”.
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