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Government Bill

Explanatory note

General policy statement
This Bill is the third and final Bill required to implement the Gov-
ernment’s decisions on governance arrangements for the Auckland
region.
The governance of the region has been a cause of concern for at least
the past 50 years. Government attempts at reform have included the
establishment of the Auckland Regional Authority in 1963, the re-
forms of the late 1980s, which sawwidespread amalgamation and the
establishment of the Auckland Regional Council, and the enhanced
planning and participation provided for in 2002 legislation. These
attempts have failed to provide enduring solutions. Other changes,
focused on particular sectors or aspects such as transport and own-
ership of regional assets, have not been enough to provide Auckland
with the governance it needs to succeed.
To succeed, the governance of Auckland must manage and resolve
both regional and local issues. Having different councils manage
these different interests has increased tension and slowed resolution
of problems, particularly as the Auckland population has continued
to increase.
Auckland is home to some of the most important commercial, edu-
cational, and business organisations in the country. It is the region
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where nearly one-third of the population of New Zealand choose to
live. But Auckland’s potential is restricted by the fragmented way
the city is run. Regional issues get tangled up in the competing inter-
ests of local councils. Community matters get tangled up in local
councils’ focus on the Auckland-wide issues.
The previous Government commissioned a Royal Commission of In-
quiry into Auckland’s Governance (Royal Commission). It reported
to the Government on 25 March 2009. It found that there was weak
and fragmented regional governance and poor community engage-
ment. The Government has made decisions about improved local
governance arrangements in response. Those changes to the gov-
ernance arrangements aim to create one Auckland, which has strong
regional governance, integrated decision making, greater community
engagement, and improved value for money.
The scope of the change to be achieved is significant and complex,
with many organisations being disestablished and their staff and as-
sets moved to new or different organisations. The timeframe for
achieving the change is also extremely ambitious, with the new ar-
rangements to be in place by 1 November 2010. These unique fac-
tors, in combination, have resulted in the need for extensive sup-
porting legislation to ensure that the Government’s objectives can
be achieved in the required timeframe.
The Local Government (TamakiMakaurau Reorganisation) Act 2009
and the Local Government (Auckland Council) Act 2009 signifi-
cantly advanced the process. Those Acts established the Auckland
Transition Agency (with responsibility for planning, establishing,
and giving effect to the new governance arrangements) and created
one Auckland Council and its local boards.
This Bill completes the legislative framework for ongoing local gov-
ernance arrangements in Auckland and makes the necessary interim
and transitional provisions for the operation of the Auckland Council
from 1 November 2010. It provides—
• further establishment-related provisions to—

• enable the establishment of the various new local gov-
ernance arrangements in Auckland; and

• facilitate the smooth transition of staff and assets to the
new structures; and

• prepare for local elections in Auckland; and
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• provide clarity regarding planning and reporting ar-
rangements for the period up until 1 November 2010;
and

• the substantive detail for the Auckland Council to be able
to operate effectively from its establishment on 1 November
2010, including—
• further detail of the relationship between the Council’s

governing body and its local boards; and
• arrangements for the management of transport and

water supply and wastewater services; and
• provision for the development of a spatial plan for

Auckland; and
• arrangements for a Board to promote issues of signifi-

cance for mana whenua and Māori for Tamaki Makau-
rau; and

• arrangements relating to the governance of council-con-
trolled organisations, development contributions, and
representation reviews; and

• transitional planning, funding, and rating arrangements for the
Auckland Council until at least July 2012; and

• consequential amendments to other legislation arising from
Government decisions on the nature and scope of the new
Auckland governance arrangements.

Part by Part analysis
Clause 1 is the Title clause.
Clause 2 is the commencement clause. Parts 2 and 3, except clause
47(2), come into force on 1 November 2010. Clause 47(2), which
relates to Watercare Services Limited’s exemption from the status
of a council-controlled organisation under section 6(4) of the Local
Government Act 2002, comes into force on 1 July 2012. On that day
the exemption will cease. The rest of the Bill comes into force on the
day after the date on which it receives the Royal assent.
Clause 3 sets out the purpose of the Bill.
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Part 1
Amendments to Local Government

(Tamaki Makaurau Reorganisation) Act
2009

Clauses 4 to 26 amend the Local Government (Tamaki Makaurau
Reorganisation) Act 2009. This Act established the Auckland Tran-
sition Agency, the entity responsible for both overseeing the reorgan-
isation process for Auckland local government and ensuring that the
Auckland Council will be able to operate on and from 1 November
2010.
Clauses 11 to 20 amend or impose new requirements on the Transi-
tion Agency, including the following:
• making arrangements in relation to waste management and

minimisation for Auckland (clause 11(2)):
• establishing theWaterfront Development Agency as a council-

controlled organisation of the Auckland Council, responsible
for development of the Auckland waterfront (clause 11(3) and
new section 19B in clause 18):

• making arrangements in relation to the initial operation of
Auckland Transport, the new transport authority for Auckland
established under Part 2 (clause 11(4) and new section 38 in
clause 45):

• ensuring appropriate arrangements are made so that, once es-
tablished, the Auckland Council can implement a single inte-
grated rating policy within Auckland (clause 15):

• setting out in more detail the requirements of the planning
document that the Transition Agency is required to prepare
under section 19A of the Act (clause 17 and new Schedule 2
as set out in Schedule 1).

The Local Government (TamakiMakaurau Reorganisation) Act 2009
also sets out how existing Auckland local authorities and local gov-
ernment organisations are to operate during the reorganisation period,
and the consequences for them on their dissolution on 1 November
2012.
Clauses 21 to 24 impose further obligations on these entities and set
out further matters in relation to their dissolution. Particularly im-
portant is clause 24, which inserts 12 new provisions into the Act
as new sections 35A to 35L. These provisions deal with council-con-
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trolled organisations, transfer and termination of employment for em-
ployees of the entities, and development contributionsmade or owing
at the time of the existing local authorities’ dissolution.
The other amendments to the Local Government (Tamaki Makaurau
Reorganisation) Act 2009 relate to the repeal of Part 2 of the Act
(clause 9, with related amendments in clauses 5, 6, 7, 8, and 24).
Part 2 established the Auckland Council on and from 1 November
2010.
The Auckland Council was also established under Part 2 of the Local
Government (Auckland Council) Act 2009, albeit with a delayed
commencement. This approach was necessary because of the way in
which both pieces of legislation proceeded through Parliament. Now
the Local Government (Auckland Council) Act 2009 is able to deal
with this aspect of the reorganisation solely. Therefore, the relevant
provisions of the Local Government (Tamaki Makaurau Reorganisa-
tion) Act 2009 are repealed.

Part 2
Amendments to Local Government

(Auckland Council) Act 2009
Clauses 28 to 46 amend the Local Government (Auckland Council)
Act 2009. This Act, in addition to establishing the Auckland Council,
sets out the matters in relation to its structure and functions, duties,
and powers that differ from the general provisions applying to local
authorities under the Local Government Act 2002 and other local
government legislation.
Clauses 27 to 44 mostly make amendments to existing provisions of
the Act. Clause 45 inserts 5 new Parts into the Act relating to the
following:
• transport management for Auckland (new Part 4). This Part

establishes Auckland Transport as an entity separate from the
Auckland Council, responsible for planning and delivering
transport activities, and exercising certain statutory functions
and powers, in relation to the Auckland transport system (as
defined in new section 37(1))). The combined effect of this
Part and amendments to the Land Transport Management Act
2003 (clause 47(1) and Schedule 3) mean that the Auckland
Council’s responsibilities in relation to the Auckland trans-
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port system are to prepare and approve the regional land trans-
port strategy for Auckland and to provide funding to Auckland
Transport:

• water supply and wastewater services for Auckland (new Part
5). This Part sets out the functions, duties, and powers of
Auckland water organisations (as defined by an amendment
to section 4 of the Act (clause 30)):

• spatial planning for Auckland (new Part 6). This Part requires
the Auckland Council to prepare and a adopt a spatial plan
for Auckland, the purpose of which is to provide an effective
and broad long-term strategy for growth and development in
Auckland:

• the establishment and operation of a board promoting issues of
significance for mana whenua andMāori of Tamaki Makaurau
(new Part 7):

• miscellaneous functions, powers, and duties of the Auckland
Council (new Part 8).

Part 3
Amendments, repeals, savings,

transitional provisions, and related
matters

This Part of the Bill is divided into 3 subparts.
Subpart 1 deals with amendments and repeals and related matters,
in particular the consequences of the repeal of the Auckland Metro-
politan Drainage Act 1960 and the Local Government (Auckland)
Amendment Act 2004 (which established the Auckland Regional
Transport Authority and dealt with Auckland Regional Transport
Network Limited).
Subpart 2 deals with transitional provisions relating to collective
agreements of employees of existing local authorities and other
local government organisations affected by the reorganisation that
are transferring to a new employee (whether the Auckland Council
or another entity).
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Subpart 3 deals with other transitional provisions relating to the fol-
lowing matters:
• the governance and framework of the Auckland Council for

the purposes of the October 2013 triennial general elections
(clauses 59 and 60):

• the first steps for the board promoting issues of significance
for mana whenua and Māori of Tamaki Makaurau established
under new Part 7 (clause 61):

• a moratorium on the sale of certain Auckland Council property
(clause 62):

• council-controlled organisations, Watercare Services Limited,
andAuckland International Airport Limited (clauses 63 to 75):

• rating (clauses 76 to 86):
• the planning document prepared by the Auckland Transition

Agency under section 19A of the Local Government (Tamaki
Makaurau Reorganisation) Act 2009 (clause 87):

• development contributions (clauses 88 to 91):
• bylaws (clauses 92 to 94):
• policies, statutory warrants, and fees and charges in relation

to the local authorities that are dissolved on 1 November 2010
(clauses 95 to 99):

• standing orders for the Auckland Council during its infancy
(clause 100):

• the initial delegation powers of the chief executive of the
Auckland Council (clause 101):

• regulatory matters relating to building, civil defence emer-
gency management, fire authority appointments, resource
management and other planning matters, and waste (clauses
102 to 107 and 109):

• tax (clause 108):
• titles to land affected by the reorganisation (clause 110):
• the establishment of Pacific and Ethnic Advisory Panels for

Auckland (clause 111).
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Schedules
Schedule 1 of the Bill inserts 5 new schedules into the Local Govern-
ment (Tamaki Makaurau Reorganisation) Act 2009 with the follow-
ing effect:
• new Schedule 2 sets out the requirements for the contents of

the planning document that the Auckland Transition Agency
is required to prepare under section 19A of the Act:

• new Schedule 3 sets out the requirements for election signs
for the October 2010 triennial general elections. New section
29D of the Act (inserted by clause 22) requires existing local
authorities to include these requirements in a bylaw or amend
an existing bylaw to do so:

• new Schedule 4 lists those existing council-controlled organ-
isations that, under new section 35B of the Act (as inserted
by clause 24), are dissolved on 1 November 2010 and whose
property, assets, rights, obligations, liabilities etc become
those of Watercare Services Limited. This Schedule may be
amended by Order in Council under new section 35F (also
inserted by clause 24) to identify further council-controlled
organisations as terminating organisations (existing coun-
cil-controlled organisations that are dissolved) and further
entities as receiving organisations (entities that will take over
the property, assets, rights, obligations, and liabilities, etc, of
a dissolved organisation):

• new Schedule 5 relates to new section 35C (also inserted
by clause 24) and provides for further matters in relation to
employees of existing local authorities and other local gov-
ernment organisations whose positions are subject to review
under that section:

• new Schedule 6 relates to new section 35D (also inserted by
clause 24) and provides for further matters in relation to re-
dundancy and compensation for the same employees.

Schedule 2 of the Bill inserts 2 new schedules into the Local Govern-
ment (Auckland Council) Act 2009 with the following effect:
• new Schedule 2 contains provisions relating to Auckland

Transport, the new transport authority for Auckland estab-
lished by section 38 of new Part 4 of the Act (clause 45):
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• new Schedule 3 contains provisions relating to the board es-
tablished by section 67 of new Part 7 of the Act (clause 45).

Schedule 3 of the Bill sets out the enactments amended by the Bill
in accordance with clause 47(1). Extensive amendments are made to
the Land TransportManagement Act 2003 for the purposes of confer-
ring responsibility under that Act on the Auckland Council to prepare
and approve regional land transport strategies for Auckland, and on
Auckland Transport to prepare regional land transport programmes
for Auckland. A number of local, private, and provincial Acts and
regulations are also amended.
Schedules 4 and 5 of the Bill relate to certain employees of the Auck-
land Regional Transport Authority and Auckland Regional Transport
Network Limited. These schedules mirror the provisions that apply
to employees of existing local authorities and other local government
organisations under new Schedules 5 and 6 of the Local Government
(Tamaki Makaurau Reorganisation) Act 2009 (as inserted by Sched-
ule 1).

Regulatory impact statement
A series of regulatory impact statements have been developed to in-
form the decisions that give effect to this omnibus Bill. The full text
of these documents can be found at the following websites. They
provide an analysis of:
• the development of a Regional Transport Authority to manage

all local authority transport in Auckland:
www.transport.govt.nz/ourwork/Land/AucklandTransportA-
gency
Note that the above URL takes you to the Auckland Transi-
tion Agency page on the Ministry of Transport’s website. The
Auckland Governance: Regional Transport Authority Regu-
latory Impact Assessment can be found on this page:

• the proposal that Watercare Services Limited be responsible
for all water and wastewater services to the Auckland region:

• the arrangements relating to the treatment and transfer of all
existing council-controlled entities, their assets and liabilities,
taxation, and staff:
www.dia.govt.nz/Auckland_Governance
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Note that the above URL takes you to the Government De-
cisions in Response to the Royal Commission on Auckland
Governance page.

The RISs are attached to the relevant Cabinet papers—Auckland
Governance: Water Issues (AGR (09) 18) and Local Government
(Auckland Law Reform) Bill: Entities, Assets and Liabilities, Taxa-
tion and Staff (AGR (09) 12/1).
These regulatory impact statements are also available on The Treas-
ury’s website:
ww.treasury.govt.nz/publications/informationreleases/ris
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Limited

The Parliament of New Zealand enacts as follows:

1 Title
This Act is the Local Government (Auckland Law Reform)
Act 2009.

2 Commencement
(1) Parts 2 and 3 (except section 47(2)) come into force on 5

1 November 2010.
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(2) Section 47(2) comes into force on 1 July 2012.
(3) The rest of this Act comes into force on the day after the date

on which it receives the Royal assent.

3 Purpose
(1) The purpose of this Act is to resolve further matters relating 5

to the reorganisation of local government in Auckland begun
under the Local Government (Tamaki Makaurau Reorganisa-
tion) Act 2009 and continued under the Local Government
(Auckland Council) Act 2009.

(2) Without limiting subsection (1), this Act— 10
(a) amends the Local Government (Tamaki Makaurau Re-

organisation) Act 2009, by adding provisions to—
(i) enable the establishment of new and various local

governance arrangements for Auckland; and
(ii) facilitate the smooth transition of staff and assets 15

from existing local government organisations to
entities forming part of the new arrangements;
and

(iii) prepare for the October 2010 triennial general
elections in Auckland; and 20

(iv) provide clarity in respect of planning and re-
porting arrangements for existing local author-
ities and other entities during the reorganisation
period; and

(b) amends the Local Government (Auckland Council) Act 25
2009, by adding provisions to—
(i) provide further details of the relationship be-

tween the Council’s governing body and its local
boards; and

(ii) establish arrangements for the management of 30
transport and water supply and wastewater ser-
vices for Auckland; and

(iii) provide for the development of a spatial plan for
Auckland; and

(iv) establish a board to promote issues of signifi- 35
cance for mana whenua and Māori of Tamaki
Makaurau; and
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(v) clarify arrangements relating to council-con-
trolled organisations, development contribu-
tions, and representation reviews; and

(c) provides transitional arrangements for the operation of
the Auckland Council; and 5

(d) amends and repeals certain enactments.

Part 1
Amendments to Local Government

(Tamaki Makaurau Reorganisation) Act
2009 10

4 Principal Act amended
This Part amends the Local Government (Tamaki Makaurau
Reorganisation) Act 2009.

5 Commencement
(1) Section 2(1) is amended by omitting “subsections (2) and (3)” 15

and substituting “subsection (3)”.
(2) Section 2(2) is repealed.

6 Background and purpose of Act
(1) Section 3(7)(a) is repealed.
(2) Section 3(7)(b) is amended by omitting “the preceding day” 20

and substituting “1 November 2010”.

7 Outline of Act
Section 4(3) is repealed.

8 Interpretation
(1) Section 5(1) is amended by inserting the following definitions 25

in their appropriate alphabetical order:
“Auckland Transport means the entity established by sec-
tion 38 of the Local Government (Auckland Council) Act
2009
“receiving entity, in relation to a terminating organisation, 30
means the entity listed in the second column of Schedule
4
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“selection body means the body established by clause 2 of
Schedule 3
“terminating organisation means an existing council-con-
trolled organisation named or described in the first column
of Schedule 4”. 5

(2) The definition of Auckland in section 5(1) is repealed and the
following definition substituted:
“Auckland has the same meaning as in section 4(1) of the
Local Government (Auckland Council) Act 2009”.

(3) The definition ofAucklandCouncil in section 5(1) is repealed 10
and the following definition substituted:
“Auckland Council or Council has the same meaning as in
section 4(1) of the Local Government (Auckland Council) Act
2009”.

(4) Paragraph (b)(iii) of the definition of existing local govern- 15
ment organisation in section 5(1) is amended by omitting
“2004);” and substituting “2004) and any subsidiary of Auck-
land Regional Transport Authority;”.

(5) Paragraph (b)(iv) of the definition of existing local govern-
ment organisation in section 5(1) is amended by adding “and 20
any subsidiary of Auckland Regional Holdings”.

9 Part 2 repealed
Part 2 is repealed.

10 Governing body of Transition Agency
Section 11(4) is amended by omitting “The Schedule” and sub- 25
stituting “Schedule 1”.

11 Functions and duties of Transition Agency
(1) Section 13(1)(c)(i) is amended by omitting “the Schedule” and

substituting “Schedule 1”.
(2) Section 13(1) is amended by inserting the following para- 30

graphs after paragraph (ca):
“(cb) to do the following in relation to waste management and

minimisation:
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“(i) oversee the work, if any, of the existing local
authorities in preparation for the first waste as-
sessment that the Auckland Council will make
under section 50(2) of the Waste Minimisation
Act 2008; and 5

“(ii) oversee the preparation by the existing local
authorities of detailed proposals for achieving
long-term integrated waste management and
minimisation planning and services in Auckland
(including proposals for managing waste con- 10
tracts, leases, and other arrangements in relation
to waste); and

“(iii) prepare options on these matters for consider-
ation by the Auckland Council:

“(cc) to develop, in consultation with the Secretary for Inter- 15
nal Affairs, proposals in relation to the establishment
of an Ethnic Peoples Advisory Panel to the Auckland
Council (as required by section 111 of the Local
Government (Auckland Law Reform) Act 2009),
for consideration by the mayor of Auckland on his or 20
her election:”.

(3) Section 13(1)(g) is amended by inserting the following para-
graph after paragraph (iva):

“(ivb) establishing a waterfront development agency
as a council-controlled organisation of the Auck- 25
land Council under section 19B; and”.

(4) Section 13(1)(g) is amended by adding “; and” and also by
adding the following subparagraph:

“(vii) making arrangements under section 21A in re-
lation to the initial operation of Auckland Trans- 30
port.”

12 Appointment of electoral officer for October 2010
triennial general elections

(1) Section 14(2) is amended by omitting “Part 2 of this Act” and
substituting “section 6 of the Local Government (Auckland 35
Council) Act 2009”.
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(2) Section 14(3) is amended by adding “; and” and also by adding
the following paragraph:
“(c) the election of members of the Waitakere and Portage

Licensing Trusts will be held using the electoral system
commonly known as First Past the Post (as defined in 5
section 5(1) of the Local Electoral Act 2001).”

13 Appointment of interim chief executive for Auckland
Council

(1) Section 17(2)(b) is amended by inserting “of a chief executive
in order” after “required”. 10

(2) Section 17(3) is repealed.

14 Interim chief executive may appoint staff and enter into
contracts

(1) The heading to section 18 is amended by omitting “and enter
into contracts” and substituting “, enter into contracts, and 15
call first meeting of Council”.

(2) Section 18(1)(b) is amended by adding “; and” and also by
adding the following paragraph:
“(c) exercise the duties of a chief executive under clause 21

of Schedule 7 of the Local Government Act 2002 to 20
call the first meeting of the Council before 1 November
2010.”

(3) Section 18(3) is amended by omitting “Part 2 of this Act” and
substituting “section 6 of the Local Government (Auckland
Council) Act 2009”. 25

15 New section 18A inserted
The following section is inserted after section 18:

“18A Interim chief executive must ensure valuation services in
place for existing local authorities

“(1) In order to assist the implementation of a single integrated 30
Council rating policy from 1 July 2012 for Auckland, the chief
executive appointed under section 17 must ensure that—
“(a) a single rating information database for Auckland is

prepared under the Local Government (Rating) Act
2002; and 35
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“(b) a district valuation roll for Auckland is prepared under
the Rating Valuations Act 1998; and

“(c) the district valuation roll uses a common valuation sys-
tem for setting general rates, being the capital value of
land; and 5

“(d) the district valuation roll represents values current as at
1 July 2011.

“(2) The chief executive must notify the Valuer-General, no later
than 1 October 2010, of the arrangements made to give ef-
fect to the obligation under subsection (1) and, in doing so, 10
must include the following information (supplied in accord-
ance with section 8 of the Rating Valuations Act 1998):
“(a) the person or body who is to undertake the valuation

services; and
“(b) the values and valuation bases proposed to be imple- 15

mented or used in preparing the valuation roll and re-
lated information.

“(3) In this section, capital value, district valuation roll, and
valuation services have the meanings given to them in
section 2(1) of the Rating Valuations Act 1998 and rating 20
information database has the meaning given to it in section
5 of the Local Government (Rating) Act 2002.”

16 Transition Agency may exercise powers under section 18
in certain circumstances

(1) The heading to section 19 is amended by inserting “or 18A” 25
after “section 18”.

(2) Section 19 is amended by omitting “section 18—” and substi-
tuting “section 18 or 18A—”.

17 Preparation of planning document
(1) Section 19A is amended by inserting the following subsections 30

after subsection (1):
“(1A) In preparing the document, the Transition Agency—

“(a) must make an initial allocation of decision-making
responsibility for the non-regulatory activities of the
Council between the Council’s governing body and its 35
local boards; and
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“(b) must develop a liability management policy for the
Council; and

“(c) may develop integrated funding and financial policies.
“(1B) The Transition Agency must allocate responsibilities under

subsection (1A)(a) in accordance with the principles set out 5
in section 17(2) of the Local Government (Auckland Council)
Act 2009 for allocating responsibilities.

“(1C) The document must be treated as satisfying section 93 of the
Local Government Act 2002—
“(a) as that section applies to theAuckland Council as a local 10

authority; and
“(b) for the 2010/2011 and 2011/2012 financial years.”

(2) Section 19A is amended by inserting the following subsection
after subsection (2):

“(2A) Despite subsection (1C), Part 1 of Schedule 10 of the Local 15
Government Act 2002 does not apply to the document.”

(3) Section 19A is amended by adding the following subsection:
“(4) Schedule 2 applies to the document.”

18 New section 19B inserted
The following section is inserted after section 19A: 20

“19B Establishment of Auckland waterfront development
agency

“(1) The Transition Agency must establish a council-controlled or-
ganisation for Auckland Council, to be known as the Water-
front Development Agency, with responsibility for develop- 25
ment of the Auckland waterfront.

“(2) Section 35G applies to the establishment of the organisation
as if the organisation were an organisation recommended by
the Minister to be established under that section.”

19 New sections 21A to 21C inserted 30
The following sections are inserted after section 21:

“21A Appointment of interim chief executive for Auckland
Transport

“(1) The Transition Agency must, as soon as practicable, appoint a
chief executive for Auckland Transport for a term ending no 35
later than 30 June 2012.
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“(2) In making an appointment under subsection (1), the Transi-
tion Agency must have regard to—
“(a) the matters that the board of directors of Auckland

Transport must consider in relation to appointing a
chief executive for Auckland Transport under clause 5
29 of Schedule 2 of the Local Government (Auckland
Council) Act 2009; and

“(b) the skills and experience required of a chief executive
in order to—
“(i) prepare for the establishment of Auckland Trans- 10

port on 1 November 2010; and
“(ii) exercise the powers set out in section 21B; and
“(iii) provide effective leadership of the staff and man-

agement of the systems and resources of Auck-
land Transport during its infancy. 15

“21B Interim chief executive for Auckland Transport may
appoint staff and enter into contracts

“(1) A chief executive appointed under section 21A may, on be-
half of Auckland Transport,—
“(a) employ staff for Auckland Transport (whose start date 20

may be before, on, or after 1 November 2010 as the
chief executive thinks fit); and

“(b) enter into contracts, leases, and other agreements to en-
able Auckland Transport to operate efficiently and ef-
fectively on and from 1 November 2010. 25

“(2) In acting under subsection (1)(a), the chief executive must
follow the change management plan developed under section
13(2)(b) and any other protocols or processes developed by
the Transition Agency.

“(3) For the purposes of this section, the chief executive must ex- 30
ercise the powers and carry out the functions described in this
section as if section 6 and Part 4 of the Local Government
(Auckland Council) Act 2009 (as substituted by section 45
of the Local Government (Auckland Law Reform) Act
2009) were in force and the Auckland Council and Auckland 35
Transport were established, and—
“(a) any appointmentmade under subsection (1)(a) by him

or her before 1 November 2010 is—
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“(i) deemed to be made with the express authority of
Auckland Transport; and

“(ii) valid and enforceable; and
“(b) any contract, lease, or other agreement entered into

under subsection (1)(b) by him or her before 5
1 November 2010 is—
“(i) deemed to be entered into with the express au-

thority of Auckland Transport; and
“(ii) valid and enforceable.

“(4) Despite subsection (3), the Transition Agency is responsible 10
for all costs and other obligations associated with any appoint-
ment, contract, lease, or other agreement made by the chief ex-
ecutive under subsection (1) and incurred before 1 Novem-
ber 2010.

“21C Transition Agency may exercise powers under section 15
21B in certain circumstances
The Transition Agency may exercise the powers of the chief
executive described in section 21B—
“(a) with the agreement of the chief executive; or
“(b) as the chief executive, if no person is, for the time being, 20

appointed under section 21A.”

20 New section 26A inserted
The following section is inserted after section 26:

“26A Transition Agency not required to prepare annual
financial statements for year ending 30 June 2010 25

“(1) Despite sections 154 to 156 of the Crown Entities Act 2004 (as
applied by section 45M of the Public Finance Act 1989), the
Transition Agency is not required to produce audited financial
statements for the financial year ending 30 June 2010.

“(2) Instead, the financial statements required by section 45J of the 30
Public Finance Act 1989 must cover the entire period of the
Agency’s existence.”

21 Obligations of existing local authorities in relation to
2010/2011 annual report
The heading to section 29C is amended by omitting 35
“2010/2011” and substituting “2009/2010”.
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22 New sections 29D to 29F inserted
The following sections are inserted after section 29C:

“29D Obligations of existing local authorities in relation to
October 2010 triennial general elections

“(1) For the purposes of preparing for the October 2010 triennial 5
general elections for the Auckland Council, each existing local
authority that is a territorial authority must, no later than 1 July
2010,—
“(a) make a bylaw, or amend an existing bylaw,—

“(i) to give effect, within its district, to the rules and 10
requirements set out in Schedule 3 (which re-
lates to signs); and

“(ii) that identifies all the land owned by the existing
local authority on which signs may be erected in
accordance with the bylaw; and 15

“(b) revoke any existing bylaw or part of any bylaw that is
inconsistent with the rules and requirements set out in
that schedule.

“(2) Sections 155 and 156 of the Local Government Act 2002 do
not apply to the making, amending, or revoking of a bylaw 20
under this section.

“(3) To avoid doubt, subsection (1) does not require the Franklin
District Council to make, amend, or revoke any bylaw in re-
spect of any part of its district in which, because of the reorgan-
isation, elections for the Auckland Council will not be held. 25

“29E Rodney District Council and Waitakere City Council
2010 revaluations not required

“(1) The Rodney District Council and the Waitakere City Council
are not required to revise their district valuation rolls in 2010
for the purposes of a general revaluation. 30

“(2) Subsection (1) applies despite the requirements of—
“(a) section 9(1), or any other provision, of the Rating Valu-

ations Act 1998; or
“(b) the Local Government (Rating) Act 2002.
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“29F Auckland Regional Council must ensure sufficient
Watercare Services Limited employees appointed as
enforcement officers before Council dissolved

“(1) The Auckland Regional Council must ensure that sufficient
Watercare Services Limited employees are appointed (with ef- 5
fect no later than the close of 31 October 2010) as enforcement
officers under section 177 of the Local Government Act 2002
for the purposes of dealing with or enforcing (by operation
of section 97 of the Local Government (Auckland Law
Reform) Bill 2009) water supply and wastewater services of- 10
fences and bylaws after the Council is dissolved.

“(2) The Council must consult the Transition Agency before acting
under subsection (1).”

23 Dissolution of existing local authorities
(1) Section 35(1) is amended by inserting the following paragraph 15

after paragraph (b):
“(ba) the interests of each existing local authority in any

council-controlled organisation or council organisation
become the interests of the Auckland Council in the
council-controlled organisation or council organisa- 20
tion; and”.

(2) Section 35 is amended by adding the following subsections:
“(4) In subsection (1)(ba), interests includes property, rights,

liabilities, contracts, entitlements, powers, duties, and func-
tions. 25

“(5) This section is subject to sections 35B to 35K.”

24 New sections 35A to 35L inserted
The following sections are inserted after section 35:

“35A Schedule 2 of Local Government Act 2002 consequentially
amended 30
Schedule 2 of the Local Government Act 2002 is consequen-
tially amended by—
“(a) omitting from Part 1 the item relating to the Auckland

Regional Council; and
“(b) omitting from Part 2 the items relating to Auckland 35

City Council, Franklin District Council, Manukau City
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Council, North Shore City Council, Papakura District
Council, Rodney District Council, and Waitakere City
Council.

“35B Dissolution of certain council-controlled organisations
“(1) On 1 November 2010 each terminating organisation is dis- 5

solved and—
“(a) all property belonging to each terminating organisation

vests in the receiving entity; and
“(b) all information held by each terminating organisation is

held by the receiving entity; and 10
“(c) all money payable to or by each terminating organisa-

tion becomes payable to or by the receiving entity; and
“(d) all rights, liabilities, contracts, entitlements, and en-

gagements of each terminating organisation become the
rights, liabilities, contracts, entitlements, and engage- 15
ments of the receiving entity; and

“(e) anything done, or omitted to be done, or that is to be
done, by, or in relation to, each terminating organisation
must be treated as having been done, or having been
omitted to be done, or to be done, by, or in relation to, 20
the receiving entity; and

“(f) the commencement, continuation, or enforcement of
proceedings by or against each terminating organisation
must instead be commenced, continued, or enforced by
or against the receiving entity without amendment to the 25
proceedings; and

“(g) the completion of a matter or thing that would have,
but for this section, been completed by a terminating
organisation, must be completed by the receiving entity.

“(2) To avoid doubt, the dissolution of a terminating organisation 30
does not, of itself, affect any proceedings commenced by or
against the terminating organisation.

“(3) The dissolution of a terminating organisation and the transfer
of its property, rights, and obligations to the receiving entity—
“(a) is not to be treated as placing a person in breach of, or 35

default under, any contract, or in breach of trust, or in
breach of confidence, or as otherwise making the person
guilty of a civil wrong; and
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“(b) is not to be treated as entitling a person to—
“(i) terminate or cancel or modify a contract, an

agreement, or an arrangement; or
“(ii) enforce or accelerate the performance of an obli-

gation; or 5
“(iii) require the performance of an obligation not

otherwise arising for performance; and
“(c) does not release any surety wholly or in part from all or

any obligation; and
“(d) does not invalidate or discharge any contract or security. 10

“35C Review of employment positions
“(1) The chief executive of the Auckland Council appointed under

section 17 must, in accordance with the change management
plan developed in accordance with section 13(2)(b),—
“(a) review the position of persons employed by existing 15

local authorities and terminating organisations; and
“(b) decide whether the employment of each person should

be—
“(i) transferred on and from 1 November 2010 to a

new employer; or 20
“(ii) terminated as at the close of 31 October 2010.

“(2) If the chief executive decides that the employment of a person
should be transferred, the chief executive must also decide—
“(a) who the person’s new employer is to be; and
“(b) whether the employment of the person should be trans- 25

ferred on the same terms and conditions or on different
terms and conditions.

“(3) The chief executive must not decide that a person’s new em-
ployer is to be—
“(a) Auckland Transport unless the chief executive has con- 30

sulted the interim chief executive for Auckland Trans-
port; or

“(b) Watercare Services Limited unless the chief executive
has consulted the chief executive forWatercare Services
Limited. 35

“(4) The chief executive must, by 30 September 2010,—
“(a) complete the review and make the necessary decisions

under subsections (1) and (2); and
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“(b) notify in writing each employee and the employee’s em-
ployer of the decision made in relation to the employee
in the terms of subsection (1)(b); and

“(c) in the case of employees whose employment is to be
transferred, notify each employee concerned— 5
“(i) of the employee’s new employer; and
“(ii) whether the employment of the employee is to be

transferred on the same terms and conditions or
different terms and conditions; and

“(iii) if the employee’s employment is to be transferred 10
on different terms and conditions, of those differ-
ent terms and conditions.

“(5) Schedule 5 applies (to the extent specified in the schedule)
in relation to employees whose positions are subject to review
under this section. 15

“(6) The Transition Agency may exercise the powers of the chief
executive under this section,—
“(a) with the agreement of the chief executive; or
“(b) as the chief executive, if no person is, for the time being,

appointed under section 17. 20
“(7) In this section, section 35D, and Schedules 5 and 6, new

employer means—
“(a) the Auckland Council, Auckland Transport, Watercare

Services Limited, or a council-controlled organisation
of the Auckland Council; but 25

“(b) in relation to employees referred to in clause (1)(c) of
Schedule 5, the Auckland Council.

“35D Whether employees entitled to redundancy or other
compensation

“(1) Schedule 6 provides whether and (if so) to what extent an em- 30
ployee whose employment is transferred or terminated under
section 35C and Schedule 5 is entitled to receive any pay-
ment or any other benefit (compensation) because—
“(a) the position held by the employee in the existing local

authority or terminating organisation has ceased to 35
exist; or
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“(b) the employee has ceased (as a result of the transfer to the
new employer) to be an employee of the existing local
authority or terminating organisation; or

“(c) the employee has or has not been transferred to the same
or substantially similar alternative position. 5

“(2) If an employee’s employment is to be terminated, the em-
ployee’s employer must ensure that any compensation payable
under Schedule 6 is paid to the employee on or before 31 Oc-
tober 2010.

“(3) Compensation payable to an employee whose employment is 10
transferred is payable by the employee’s new employer.

“35E Obligations of terminating organisations in relation to
2010/2011 annual report

“(1) A terminating organisation is not required to prepare and adopt
an annual report for the 2009/2010 financial year. 15

“(2) Instead, a report for the period 1 July 2009 to 31 October 2010
must be prepared for the organisation, and adopted by its re-
ceiving entity.

“(3) However, if a terminating organisation does prepare an annual
report for the 2009/2010 financial year, a report for the period 20
1 July 2010 to 31 October 2010 must also be—
“(a) prepared for the terminating organisation; and
“(b) adopted by its receiving entity.

“(4) Sections 67 and 68 of the Local Government Act 2002 apply,
with all necessary modifications, to a report prepared and 25
adopted under subsection (2) or (3) as if the report were an
annual report.

“35F Power to amend Schedule 4
“(1) The Governor-General may, by Order in Council made on the

recommendation of the Minister, amend Schedule 4 to— 30
“(a) identify a council-controlled organisation of an existing

local authority as a terminating organisation, by insert-
ing the name of the organisation in the first column of
that schedule; and

“(b) identify 1 or more entities of a type described in sub- 35
section (2) as a receiving entity for the organisation, by
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inserting the name or names of the entities in the second
column of that schedule.

“(2) The entities are—
“(a) the Auckland Council:
“(b) any existing local government organisation that, as from 5

1 November 2010, will be a council-controlled organ-
isation of the Auckland Council:

“(c) any council controlled organisation of the Auckland
Council established by this or any other enactment
(whether or not the enactment is in force). 10

“(3) The Minister must not recommend the making of an Order
under this section unless he or she is satisfied that the dissol-
ution of the council-controlled organisation concerned—
“(a) is necessary for the effective and efficient governance

of Auckland; and 15
“(b) does not inappropriately constrain the discretion and ac-

countability of the Auckland Council.
“(4) An Order may be made under this section only if the Gov-

ernor-General is satisfied that, at the time of the making of the
Order, the council-controlled organisation concerned is wholly 20
owned by 1 or more existing local government organisations.

“35G Order in Council authorising Transition Agency to
constitute council-controlled organisation

“(1) The Governor-General may, by Order in Council made on the
recommendation of theMinister, authorise the Auckland Tran- 25
sition Agency to establish, with effect on and from 1 Novem-
ber 2010, 1 or more entities as council-controlled organisa-
tions of the Auckland Council.

“(2) An Order in Council made under subsection (1)—
“(a) must specify the objectives of the council-controlled or- 30

ganisation; and
“(b) must specify the governance structure of the organisa-

tion; and
“(c) may specify any other details concerning the structure

and operation of the council-controlled organisation 35
that the Minister recommends.
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“(3) The Minister must not recommend the making of an Order
under this section unless he or she is satisfied that the estab-
lishment of the council-controlled organisation concerned—
“(a) is necessary for the effective and efficient governance

of Auckland; and 5
“(b) does not inappropriately constrain the discretion and ac-

countability of the Auckland Council.
“(4) For the purposes of subsection (1), Part 5 of the Local Gov-

ernment Act 2002 applies to the establishment of a council-
controlled organisation— 10
“(a) as if the Auckland Transition Agency were a local au-

thority; and
“(b) with any necessary modifications, except that—

“(i) sections 56 and 57(1) of that Act do not apply;
and 15

“(ii) the initial constitution of the organisation must
provide for a review of its provisions by the
Auckland Council before 30 June 2012.

“35H Minister may appoint initial directors of certain
council-controlled organisations 20

“(1) This section applies in relation to a council-controlled organ-
isation of the Auckland Council established in accordance
with section 35G.

“(2) The Minister may, by notice in the Gazette, made on the rec-
ommendation of the Transition Agency, appoint the initial dir- 25
ectors of a council-controlled organisation to which this sec-
tion applies. However—
“(a) no director may be appointed for a term greater than 3

years; and
“(b) no more than one-third of the total number of directors 30

may be appointed for a term greater than 2 years; and
“(c) no more than two-thirds of the total number of directors

may be appointed for a term greater than 1 year but not
greater than 2 years.

“(3) A notice under subsection (2)may otherwise appoint the dir- 35
ectors on any terms and conditions that theMinister prescribes.
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“(4) The Minister must not appoint a person under this section un-
less he or she is satisfied that the person has the skills, know-
ledge, or experience to—
“(a) guide the council-controlled organisation, having re-

gard to the nature and scope of its activities; and 5
“(b) contribute to the achievement of the objectives of the

organisation.
“(5) To avoid doubt, a person appointed as a director in accord-

ance with this section may be reappointed if the constitution of
the council-controlled organisation allows persons to be reap- 10
pointed for 1 or more further terms.

“35I Minister of Transport and Minister may appoint initial
directors of Auckland Transport

“(1) The Minister of Transport and the Minister may, by notice in
the Gazette, made on the recommendation of the Transition 15
Agency, appoint the initial directors of Auckland Transport.
However—
“(a) no director may be appointed for a term greater than 3

years; and
“(b) no more than one-third of the total number of directors 20

may be appointed for a term greater than 2 years; and
“(c) no more than two-thirds of the total number of directors

may be appointed for a term greater than 1 year but not
greater than 2 years.

“(2) A notice under subsection (1)may otherwise appoint the dir- 25
ectors on any terms and conditions that theMinister prescribes.

“(3) The Ministers must not appoint a person under this section un-
less they are satisfied that the person has the skills, knowledge,
or experience to—
“(a) guide Auckland Transport, given the nature and scope 30

of its activities; and
“(b) contribute to the achievement of the objective of Auck-

land Transport.
“(4) To avoid doubt, a person appointed as a director in accordance

with this section may be reappointed for 1 or more further 35
terms.
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“35J Vesting of assets, etc, in Watercare Services Limited
“(1) The assets specified in subsection (4) vest in Watercare Ser-

vices Limited.
“(2) The liabilities specified in subsection (4) become the liabil-

ities of Watercare Services Limited. 5
“(3) The rights, obligations, and other matters specified in subsec-

tion (4) become the rights, obligations, and other matters of
Watercare Services Limited.

“(4) The assets, liabilities, rights, obligations, and other matters
referred to in subsections (1) to (3) are any assets, liabilities, 10
rights, obligations, and other matters specified in an Order in
Council made under subsection (5)—

“(5) The Governor-General may, by Order in Council made before
1 November 2010, specify for the purposes of subsection
(4) any assets, liabilities, rights, obligations, or other matters 15
of the following local authorities that are used for or relate to
water supply or wastewater services in Auckland (other than
stand-alone water supply or wastewater schemes):
“(a) Auckland City Council; and
“(b) Waitakere City Council; and 20
“(c) North Shore City Council; and
“(d) Rodney District Council; and
“(e) Franklin District Council; and
“(f) Papakura District Council; and
“(g) Manukau City Council. 25

“35K Development contributions already made or owed
“(1) This section applies to development contributions under sub-

part 5 of Part 8 of the Local Government Act 2002.
“(2) Development contributions held by an existing local authority

at the close of 31 October 2010 become development contri- 30
butions held by the Auckland Council on 1 November 2010.

“(3) The Auckland Council must hold the development contribu-
tions for the purposes for which they were required.

“(4) Development contributions owed to an existing local authority
at the close of 31 October 2010 must be made or paid to the 35
Auckland Council on or after 1 November 2010.

“(5) An obligation of an existing local authority to refundmoney or
return land under section 209 or 210 of the Local Government
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Act 2002 existing at the close of 31 October 2010 becomes an
obligation of the Auckland Council on 1 November 2010.

“35L Chief executive of Ministry of Pacific Island Affairs must
develop proposals in relation to establishment of Pacific
Peoples Advisory Panel 5

“(1) The chief executive of the Ministry of Pacific Island Affairs
must develop proposals in relation to the establishment of a
Pacific Peoples Advisory Panel (as required by section 111
of the Local Government (Auckland Law Reform) Act
2009), for consideration by the mayor of Auckland on his or 10
her election.

“(2) The proposals must be developed no later than 1 November
2010.

“(3) In acting under subsection (1), the chief executive—
“(a) must consult the Auckland Transition Agency and each 15

existing local authority; and
“(b) may consult any other person that he or she thinks fit.”

25 Schedule
The Schedule heading is amended by omitting “Schedule” and
substituting “Schedule 1”. 20

26 New Schedules 2 to 6 added
The Schedules set out in this Act as Schedule 1 are added as
Schedules 2, 3, 4, 5, and 6.

Part 2
Amendments to Local Government 25

(Auckland Council) Act 2009
27 Principal Act amended

This Part amends the Local Government (Auckland Council)
Act 2009.

28 Commencement 30
Section 2(1) is amended by omitting “on the close of”.
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29 New section 3 substituted
Section 3 is repealed and the following section substituted:

“3 Purpose
The purpose of this Act is—
“(a) to establish the Auckland Council as a unitary authority 5

for Auckland; and
“(b) to set out the matters in relation to the Council’s struc-

ture and functions, duties, and powers that differ from
the general provisions applying to local authorities
under the Local Government Act 2002 and certain 10
other enactments; and

“(c) to establish arrangements for the management of trans-
port and water supply and wastewater services for
Auckland; and

“(d) to establish arrangements to promote issues of signifi- 15
cance for mana whenua and Māori for Tamaki Makau-
rau; and

“(e) to provide the Local Government Commission with the
necessary functions and powers to determine certain
matters in relation to the Council.” 20

30 Interpretation
Section 4(1) is amended by inserting the following definitions
in their appropriate alphabetical order:
“Auckland Transport means the entity established under
section 38 25
“Auckland water organisation means any of the following
entities:
“(a) the Auckland Council (except in section 50):
“(b) Watercare Services Limited:
“(c) a council-controlled organisation of the Auckland 30

Council that provides water supply or wastewater ser-
vices or both in Auckland

“water supply and wastewater services—
“(a) includes both bulk and retail supply and services; but
“(b) does not include stand-alone systems.” 35
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31 Relationship between this Act and Local Government Act
2002 and Local Electoral Act 2001

(1) The heading to section 5 is amended by omitting “and Local
Electoral Act 2001” and substituting “, Local Government
Act 1974, Local Electoral Act 2001, and Land Transport 5
Management Act 2003”.

(2) Section 5 is amended by omitting “the Local Electoral Act
2001,” and substituting “the Local Government Act 1974, the
Local Electoral Act 2001, the Land Transport Management
Act 2003,”. 10

32 Auckland Council established
Section 6(3) and (4) is repealed.

33 Decision-making of Council shared between governing
body and local boards
Section 7 is amended by adding the following subsection as 15
subsection (2):

“(2) A governance statement prepared by the Council for the pur-
poses of section 40 of the Local Government Act 2002 must
include a description and explanation of the matters referred
to in subsection (1) of this section.” 20

34 Mayor of Auckland
Section 9(7)(a) is amended by omitting “(3)(b)) of this sec-
tion” and substituting “(3)(b) of this section)”.

35 Membership of local boards
(1) Section 11(2) is repealed and the following subsection substi- 25

tuted:
“(2) Members of a local board—

“(a) must be elected in accordance with the Local Electoral
Act 2001; and

“(b) must elect a chairperson from among themselves using 30
one of the systems of voting set out in clause 25(3) and
(4) of Schedule 7 of the Local Government Act 2002.”

(2) Section 11 is amended by adding the following subsections:
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“(5) Without limiting subsection (4)(a), a person is a ratepayer
elector for a local board area if the person is registered as a
parliamentary elector outside the local board area and—
“(a) the person is identified in the Council’s valuation roll as

the sole ratepayer in respect of a rating unit within the 5
local board area; or

“(b) the person is nominated to be enrolled as a ratepayer
elector in respect of a rating unit within the local board
area, owned by 1 or more ratepayers, none of whom is
qualified as a residential elector within the local board 10
area.

“(6) To avoid doubt,—
“(a) section 19F of the Local Electoral Act 2001 does not

apply to a local board; and
“(b) subsection (2)(a) does not affect the application of 15

sections 117 and 117A of that Act (as applied by sub-
section (4)).”

36 New section 11A inserted
The following section is inserted after section 11:

“11A Indemnification and liability of local board members 20
“(1) Sections 43 to 47 of the Local Government Act 2002 apply to

a member of a local board, with any necessary modifications,
as if the member were a member of a local authority.

“(2) However, a member of a local board can be liable under sec-
tion 46 or 47 of that Act only in respect of a matter that is the 25
responsibility of the member’s local board.”

37 New section 13A inserted
The following section is inserted after section 13:

“13A Local boards may be subject of reorganisation proposal
“(1) A reorganisation proposal may deal with 1 or more of the fol- 30

lowing matters:
“(a) the establishment of a local board area:
“(b) the abolition of a local board area:
“(c) the alteration of the boundaries of a local board area:
“(d) the union of 2 or more local board areas. 35

“(2) Sections 24 to 26 and Schedule 3 of the Local Government Act
2002 apply to a proposal under subsection (1) as if the local
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board area or areas were the district of a local authority or the
districts of local authorities, as the case may be.

“(3) To avoid doubt, the Auckland Council remains the affected
local authority for the purposes of any proposal.”

38 Decision-making responsibilities of governing body 5
Section 15(1) is amended by inserting the following paragraph
after paragraph (c):
“(ca) the decision making of the Auckland Council in rela-

tion to the governance of its council-controlled organ-
isations; and”. 10

39 Decision-making responsibilities of local boards
Section 16 is amended by adding the following subsection:

“(3) In carrying out the responsibilities described in this section, a
local board should collaborate and co-operate with 1 or more
other local boards in the situations where the interests and pref- 15
erences of communities within each local board area align.”

40 Local board plans
(1) Section 20(3)(d)(ii) is amended by omitting “(for example, by

a targeted rate for all or a part of the local board area)” and
substituting “from a local revenue source”. 20

(2) Section 20 is amended by adding the following subsection:
“(6) In subsection (3)(d)(ii), local revenue source includes—

“(a) a targeted rate for all or part of the local board area; and
“(b) a fee or charge relating to a local activity; and
“(c) any other revenue connected with a local activity.” 25

41 Application of Schedule 7 of Local Government Act 2002
to local boards

(1) The heading to section 29 is amended by adding “and their
members”.

(2) Section 29 is amended by omitting “local board” in the first 30
place where it appears and substituting “local board and its
members”.

(3) Section 29 is amended by adding “and its members were mem-
bers of the local authority”.
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(4) Section 29 is amended by adding the following subsection as
subsection (2):

“(2) To avoid doubt, section 235 of the Local Government Act
2002 (which relates to contraventions of Schedule 7) applies
to members of local boards as if they were members of a local 5
authority.”

42 New sections 32A and 32B inserted
The following sections are inserted after section 32:

“32A Powers of Minister in relation to local board
The Minister may exercise the powers in sections 254 to 257 10
of the Local Government 2002 in relation to a local board and,
for that purpose, those sections and Part 1 of Schedule 15 of
that Act apply, with any necessary modifications, as if a local
board were a local authority.

“32B Application of certain Acts to local boards 15
“(1) The Ombudsmen Act 1975 applies to a local board as if the

board were listed in Part 3 of Schedule 1 of that Act.
“(2) The Local Government Official Information andMeetings Act

1987 applies to a local board as if the board were listed in Part
1 of Schedule 1 of that Act. 20

“(3) The Local Authorities (Members’ Interests) Act 1968 applies
to a local board as if the board were listed in Part 1 of Schedule
1 of that Act.”

43 Local Government Commission to determine boundaries
of Auckland 25

(1) Section 33(2)(c) is amended by omitting “the Schedule” and
substituting “Schedule 1”.

(2) Section 33(7) is amended by omitting “, section 19, and the
Schedule” and substituting “and Schedule 1”.

44 Order in Council to give effect to determinations 30
(1) Section 35(1)(b) is amended by omitting “1 November 2010”

and substituting “the close of 31 October 2010”.
(2) Section 35 is amended by adding the following subsection:
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“(8) To avoid doubt, section 81 of the Resource Management Act
1991 applies to any boundary adjustments made to a local au-
thority region or district by an Order in Council made under
this section.”

45 New Parts 4 to 8 substituted 5
Part 4 is repealed and the following Parts are substituted:

“Part 4
“Transport management for Auckland

“37 Interpretation
“(1) In this Part and Schedule 2, unless the context requires an- 10

other meaning,—
“Auckland transport system—
“(a) means—

“(i) the roads (as defined in section 315 of the Local
Government Act 1974) within Auckland; and 15

“(ii) the public transport services (as defined in sec-
tion 4 of the Public Transport Management Act
2008) within Auckland; and

“(iii) the public transport infrastructure under the
control of Auckland Transport or the Auckland 20
Council; but

“(b) does not include—
“(i) State highways:
“(ii) railways:
“(iii) off-street parking facilities under the control of 25

the Council:
“(iv) airfields

“board of directors or board means the board of directors of
Auckland Transport
“director includes the chairperson and the deputy chairperson 30
of the board of directors
“interested or interest has the meaning in clause 14 of
Schedule 2.

“(2) In this Part and Schedule 2, unless the context requires an-
other meaning, land transport, transport activity, national 35
land transport fund, regional land transport programme,
and regional land transport strategy have the same mean-
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ings as in section 5(1) of the Land Transport Management Act
2003.

“38 Establishment of Auckland Transport
“(1) This section establishes Auckland Transport.
“(2) Auckland Transport is— 5

“(a) a body corporate with perpetual succession; and
“(b) a council-controlled organisation of the Auckland

Council.
“(3) Despite subsection (2)(b), sections 59, 60, 64, and 74 of

the Local Government Act 2002 do not apply to Auckland 10
Transport.

“(4) For the purposes of the Local GovernmentAct 2002, Auckland
Council must be treated as if it were the sole shareholder of
Auckland Transport.

“39 Objective of Auckland Transport 15
The objective of Auckland Transport is to undertake its func-
tions in a way that contributes to an affordable, integrated,
safe, responsive, and sustainable land transport system for
Auckland.

“40 Status and powers of Auckland Transport 20
“(1) For the purpose of performing its functions, Auckland Trans-

port has—
“(a) full capacity to carry on or undertake any activity or

business, do any act, or enter into any transaction; and
“(b) for the purposes of paragraph (a), full rights, powers, 25

and privileges.
“(2) Subsection (1) is subject to this Act.

“41 Functions of Auckland Transport
The functions of Auckland Transport are to—
“(a) prepare the regional land transport programme for 30

Auckland in accordance with the Land Transport Man-
agement Act 2003; and

“(b) manage and control the Auckland transport system in
accordance with this Act; and
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“(c) exercise or perform the statutory functions and powers
set out in section 42 in relation to the Auckland trans-
port system as if it were a regional council, territorial
authority, or other statutory body, as the case may be;
and 5

“(d) carry out research, education, and training in relation to
land transport in Auckland; and

“(e) undertake any other transport functions that the Coun-
cil may lawfully direct it to exercise or delegate to it
(for example, management of off-street parking facil- 10
ities owned by the Council); and

“(f) undertake any other functions that are given to it by this
Act or any other enactment, or that are incidental and
related to, or consequential upon, any of its functions
under this Act or any other enactment. 15

“42 Functions and powers of Auckland Transport acting as
local authority or other statutory body

“(1) Auckland Transport has the following functions and powers:
“(a) the functions and powers of a local authority and an

enforcement authority under the Transport Act 1962 for 20
the purposes of prosecuting stationary vehicle offences
within Auckland:

“(b) the powers of a local authority under section 72 of the
Transport Act 1962 in relation to the Auckland transport
system: 25

“(c) the functions and powers of a council under Part 21 of
the Local Government Act 1974, except—
“(i) the power to name or alter the name of a road

under section 319(j); and
“(ii) the functions and powers under sections 316(2), 30

319A, 319B, and 347 to 352:
“(d) the powers of a council under section 684 of the Local

Government Act 1974 in relation to the Auckland trans-
port system:

“(e) the functions and powers of a local authority, a terri- 35
torial authority, or a controlling authority under Part 4
of the Government Roading Powers Act 1989 within
Auckland:
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“(f) the functions and powers of a local authority under the
Public Works Act 1981 for the purposes of constructing
or executing transport activities within Auckland:

“(g) the functions and powers of a requiring authority under
the ResourceManagement Act 1991 in relation to trans- 5
port activities within Auckland:

“(h) the functions and powers of an enforcement authority
under the Land Transport Act 1998 in relation to pros-
ecuting infringement offences under that Act that relate
to the use of special vehicle lanes within Auckland: 10

“(i) the functions and powers of a local authority to make
and enforce bylaws under subparts 1 and 2 of Part 8 of
the Local GovernmentAct 2002 (except those conferred
by section 147) in relation to the Auckland transport
system: 15

“(j) the functions and powers of a public road controlling
authority under Part 2 of the Land Transport Manage-
ment Act 2003 in relation to tolling schemes and con-
cession agreements:

“(k) the functions and powers of a regional council under 20
the Public Transport Management Act 2008 in relation
to public transport planning, regulation, and contracting
within Auckland.

“(2) For the purposes of subsection (1), the enactments referred
to in that subsection apply with all necessary modifications. 25

“(3) For the purposes of subsection (1)(h), Auckland Transport
may appoint persons to be enforcement officers in Auckland
in relation to any offence against a bylaw made by Auckland
Transport in relation to the Auckland transport system, and,
for that purpose,— 30
“(a) section 177 of the Local Government Act 2002 applies

to an appointment with all necessary modifications; and
“(b) each person must be treated as an enforcement officer

within the meaning of section 5(1) of that Act.
“(4) Nothing in this section vests ownership of any road, land, or 35

other property in Auckland Transport.
“(5) This section is subject to this Act and any other enactment.
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“43 Council prohibited from exercising powers and functions
conferred on Auckland Transport under section 42

“(1) The Auckland Council must not exercise any transport-related
power or function conferred on a local authority under any en-
actment that this Act has conferred upon Auckland Transport 5
under section 42.

“(2) Subsection (1) applies unless Auckland Transport delegates
the exercise of the power or function to the Auckland Council
under clause 33 of Schedule 2.

“44 Operating principles 10
In meeting its objective, and undertaking its functions, Auck-
land Transport must—
“(a) exhibit a sense of social, environmental, and economic

responsibility; and
“(b) establish andmaintain processes forMāori to contribute 15

to its decision-making processes; and
“(c) operate in a financially responsible manner and, for this

purpose, prudently manage its assets and liabilities and
endeavour to ensure—
“(i) its long-term financial viability; and 20
“(ii) that it acts as a successful going concern; and

“(d) use its revenue efficiently and effectively, and in a man-
ner that seeks value for money; and

“(e) ensure that its revenue and expenditure are accounted
for in a transparent manner; and 25

“(f) ensure that it acts in a transparent manner in making
decisions under this Act and the Land Transport Man-
agement Act 2003.

“45 Governing body of Auckland Transport
“(1) The governing body of Auckland Transport is the board of 30

directors.
“(2) The board of directors comprises—

“(a) no fewer than 6 and no more than 8 voting directors, of
whom 2may be elected members of the governing body
of the Auckland Council; and 35

“(b) 1 non-voting director nominated by the New Zealand
Transport Agency.
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“(3) The board of directors has a chairperson and a deputy chair-
person elected by the directors from among themselves.

“(4) All decisions relating to the operation of Auckland Transport
are to be made by or under the authority of the board of dir-
ectors in accordance with this Act and Auckland Transport’s 5
statement of intent.

“(5) The board of directors—
“(a) must ensure that Auckland Transport acts in a manner

consistent with its objective; and
“(b) is accountable in accordance with this Act for the per- 10

formance by Auckland Transport of its functions.
“(6) The board of directors has all the powers necessary for carry-

ing out its role and may regulate its procedure in the manner
it thinks fit, subject to this Act.

“(7) The powers and functions of Auckland Transport are not af- 15
fected by any vacancy in the membership of the board of dir-
ectors.

“46 Restriction on borrowing
Auckland Transport must not borrow any funds without the
written agreement of the Auckland Council. 20

“47 Application of certain Acts to Auckland Transport
“(1) Parts 1 to 6 of the Local Government Official Information and

Meetings Act 1987 apply to Auckland Transport as if Auck-
land Transport were a local authority.

“(2) Part 7 of the Local Government Official Information andMeet- 25
ings Act 1987 applies to Auckland Transport as if Auckland
Transport were a local authority, but only in relation to any
meeting or part of a meeting at which Auckland Transport in-
tends to make, or will make, a bylaw.

“(3) The Ombudsmen Act 1975 applies to Auckland Transport as 30
if Auckland Transport were listed in Part 3 of Schedule 1 of
that Act.

“48 Schedule 2 applies to Auckland Transport
Schedule 2 applies in relation to Auckland Transport.
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“Part 5
“Water supply and wastewater services

for Auckland
“49 Obligations on Auckland water organisations
“(1) An Auckland water organisation— 5

“(a) must manage its operations efficiently with a view to
keeping charges for water supply and wastewater ser-
vices at the minimum levels consistent with the effect-
ive conduct of its undertakings and the maintenance of
the long-term integrity of its assets; and 10

“(b) must not pay any dividend or distribute any surplus in
any way, directly or indirectly, to any owner or share-
holder; and

“(c) is not required to comply with section 68(b) of the Local
Government Act 2002. 15

“(2) However, subsection (1)(b) does not prevent an Auckland
water organisation from making a taxable bonus issue (as de-
fined in section YA 1 of the Income Tax Act 2007).

“50 Auckland water organisation may propose bylaw
“(1) AnAucklandwater organisationmay propose to the governing 20

body of the Auckland Council, in writing, that a bylaw relating
to the management and supply of water supply or wastewater
services be made.

“(2) As soon as practicable after receiving a proposal under sub-
section (1), the governing body of the Auckland Council 25
must decide whether the proposed bylaw meets the following
requirements:
“(a) the proposed bylaw complies with the applicable statu-

tory requirements; and
“(b) the proposed bylaw is not inconsistent with any strategy, 30

policy, plan, or bylaw of the Council; and
“(c) the proposed bylaw can be implemented and enforced

in a cost effective manner.
“(3) If the governing body of the Auckland Council decides that a

proposed bylaw— 35
“(a) meets the requirements of subsection (2), it must give

written notice of its decision to the organisation:
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“(b) does not meet the requirements of subsection (2), it
must give written notice of its decision (with reasons)
to the organisation.

“51 Auckland water organisation must consult on proposed
bylaw 5

“(1) This section applies if an Auckland water organisation has
received notice under section 50(3)(a) from the governing
body of the Auckland Council in respect of a bylaw that the
organisation has proposed.

“(2) The organisation must confirm the proposed bylaw using the 10
special consultative procedure and, for that purpose, section
156(1) of the Local Government Act 2002 applies, with any
necessary modifications, as if the organisation were a local
authority and the bylaw were a bylaw being made under that
Act. 15

“(3) If, after acting under subsection (2), the organisation con-
firms the proposed bylaw, it must give written notice of its
decision to the governing body of the Auckland Council and
the governing body must make the bylaw.

“(4) If, after acting under subsection (2), the organisation modi- 20
fies the proposed bylaw, it must give written notice of its de-
cision to the governing body of the Auckland Council and the
governing body must,—
“(a) if satisfied that the proposed bylaw meets the require-

ments of section 50(2), make the bylaw; or 25
“(b) if not satisfied that the proposed bylaw meets the re-

quirements of section 50(2), give notice to the organ-
isation under section 50(3)(b).

“(5) The confirmation or modification of a proposed bylaw under
this section satisfies the requirements of sections 86, 155, and 30
156(1) of the Local Government Act 2002 in respect of any
bylaw to which subsection (3) or (4)(a) applies.

“52 Auckland water organisation may occupy certain Crown
land without charge

“(1) An Auckland water organisation is not required to pay rent 35
to the Crown in relation to any land in an Auckland harbour
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on, over, or under which an existing wastewater asset is con-
structed or laid.

“(2) Nothing in subsection (1) affects any obligation an Auck-
land water organisationmay have to comply with the Resource
Management Act 1991 in relation to an existing wastewater 5
asset (including any liability to pay for the occupation of a
coastal marine area under any regulations made under that
Act).

“(3) In subsection (1), existing wastewater asset means a
wastewater asset that was held by Watercare Services Limited 10
on 1 November 2010.

“53 Construction of works on private land and roads by
Auckland water organisation

“(1) For the purposes of providing water supply or wastewater ser-
vices in Auckland, section 181 of the Local Government Act 15
2002 applies, with any necessary modifications, to an Auck-
land water organisation as if the organisation were a local au-
thority.

“(2) For the purposes of providing water supply or wastewater ser-
vices in Auckland, an Auckland water organisation may— 20
“(a) construct, place, and maintain water and wastewater in-

frastructure in, on, along, over, across, or under any
road; and

“(b) for the purposes of any work carried out under para-
graph (a), open or break up any road, and alter the pos- 25
ition of any pipe (not being a main) for the supply of
water or gas; and

“(c) alter, repair, or remove that infrastructure or any part of
that infrastructure.

“(3) However, an Auckland water organisation must exercise the 30
powers under subsection (2) in accordance with any reason-
able conditions that Auckland Transport, the Council, or other
person who has jurisdiction over that road requires.

“54 Notice requirement
“(1) Except as provided in section 57, before an Auckland water 35

organisation proceeds to open or break up any road, the organ-
isation must give to Auckland Transport, the Council, or other
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person who has jurisdiction over the road written notice of the
intention to carry out the work.

“(2) Every notice must specify the location of the proposed work,
the nature of the work to be carried out, and the reasons for it.

“55 Auckland water organisation to be notified of conditions 5
Not later than 20 working days after the receipt of the written
notice of the intention to carry out work, Auckland Transport,
the Council, or other person who has jurisdiction over the road
must notify the Auckland water organisation in writing of any
conditions imposed under section 53(3). 10

“56 Failure to notify conditions
If Auckland Transport, the Council, or other person who has
jurisdiction over the road fails to notify the Auckland water
organisation of any conditions imposed under section 53(3)
within the 20-working day period referred to in section 55, 15
those conditions may not be imposed, and the organisation
may commence work.

“57 Urgency
If work is urgent and necessary because of any defective equip-
ment or other emergency, an Auckland water organisation— 20
“(a) is excused from complying with the requirements of

section 54(1) before commencing the work; but
“(b) must give the information required by section 54(2) as

soon as practicable after commencing the work.

“58 Offence to not comply with any of sections 53, 54, and 57 25
“(1) An Auckland water organisation that fails to comply with any

of sections 53, 54, and 57 commits an offence.
“(2) An Auckland water organisation that commits an offence

against subsection (1) is liable on summary conviction to a
fine not exceeding $10,000. 30

“(3) In addition to any fine imposed under subsection (2), a court
may make any order relating to compensation that it thinks fit.
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“59 Appeals by Auckland water organisation to District Court
“(1) AnAucklandwater organisationmay appeal to aDistrict Court

against all or any of the conditions imposed under section
53(3) by Auckland Transport, the Council, or other person
who has jurisdiction over the road. 5

“(2) An appeal must be made not later than 45 working days after
the date of notification of the conditions imposed or within any
further time that the District Court may allow.

“(3) In its determination of any appeal, a District Court may con-
firm, modify, or cancel any or all of the conditions imposed. 10

“(4) The decision of a District Court in the determination of an
appeal under this section is final.

“60 Abatement of nuisances created by Auckland water
organisations

“(1) Where any nuisance within the meaning of section 29 of the 15
Health Act 1956 is created by an Auckland water organisation
in the exercise of any powers conferred on it by this Act, the
Director-General of Health may, by notice in writing to the
organisation,—
“(a) require the organisation to abate the nuisance; and 20
“(b) specify the works to be done by the organisation in order

to abate the nuisance and the time within which they
must be done.

“(2) If the organisation considers the requirements specified in the
notice to be unreasonable or impracticable or unnecessary, it 25
may, within 3 days after service of the notice on it, apply to
the District Court for an order setting aside or modifying the
notice. Pending the hearing of the application, the notice must
be treated as suspended.

“(3) On the hearing of the application, the court, whose decision 30
is final, must determine whether the notice should or should
not be set aside or modified, and, if the notice is not set aside,
the time within which the organisation must comply with the
notice or, as the case may be, with the modified notice.

“(4) If the organisation within the time specified in a notice, or, in 35
the case of an application to the court, within the time speci-
fied in the order of the court, fails to comply with the notice
or order, the Medical Officer of Health under the Health Act
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1956, without further notice to the organisation, may cause the
nuisance to be abated, and for that purpose may, with such as-
sistance as may be necessary, enter on any land or premises of
the organisation and execute or cause to be executed the ne-
cessary works. 5

“(5) All expenses reasonably incurred by the Medical Officer of
Health in the abatement of a nuisance under subsection (4)
are recoverable from the organisation as a debt due to the
Crown.

“61 Rating of certain land owned by Auckland water 10
organisation

“(1) This section applies to land owned by an Auckland water or-
ganisation and used for the purposes of providing water supply
or wastewater services in Auckland.

“(2) The total amount of any rates assessed under section 13(2) or 15
16 of the Local Government (Rating) Act 2002 for the land
must not exceed the amount of rates that would otherwise have
been assessed under those sections if those rates had been cal-
culated on the land value only of all liable rating units.

“62 Powers of Auckland water organisation under Local 20
Government Act 1974
An Auckland water organisation has the powers of a coun-
cil under the following sections of the Local Government Act
1974 in relation to its wastewater services (and those sections
apply accordingly, with any necessary modifications): 25
“(a) section 451 (diversion, etc of drainage works):
“(b) section 459 (council may require owners of land in cer-

tain cases to provide private drains):
“(c) section 460 (construction of private drains through ad-

joining premises): 30
“(d) section 461 (further provisions with respect to private

drains):
“(e) section 462 (council may declare private drain to be

public drain):
“(f) section 467 (unlawful connection of private drain). 35
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“63 Powers of Auckland water organisation under Local
Government Act 2002
An Auckland water organisation has the powers of a local au-
thority under the following sections of the Local Government
Act 2002 in relation to its water supply and wastewater ser- 5
vices (and those sections apply accordingly, with any neces-
sary modifications):
“(a) section 171 (general power of entry):
“(b) section 172 (power of entry for enforcement purposes):
“(c) section 173 (power of entry in cases of emergency): 10
“(d) section 181 (construction of works on private land):
“(e) section 182 (power of entry to check utility services).

“64 Offences relating to waterworks and network assets of
Auckland water organisations

“(1) Every person commits an offence and is liable on summary 15
conviction to the penalty set out in section 242(1) of the Local
Government Act 2002 who, wilfully or negligently, carries out
work on, or in relation to, a water supply or wastewater asset
of an Auckland water organisation without first—
“(a) notifying the organisation of the intention to carry out 20

the work; and
“(b) obtaining written authorisation from the organisation

(which may include terms or conditions that the organ-
isation thinks fits).

“(2) It is not an offence under subsection (1) if the work con- 25
cerned—
“(a) is authorised by a valid consent granted by or under—

“(i) the Building Act 2004 (including the building
code); or

“(ii) the Resource Management Act 1991; or 30
“(b) was carried out in accordance with a valid building,

plumbing, or drainage consent.
“(3) It is a defence to an offence under subsection (1) if the work

concerned—
“(a) was necessary to avoid an emergency, or to mitigate or 35

remedy the effects of an emergency; and
“(b) was carried out by a person appropriately registered to

undertake the work.
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“65 Council must consult Auckland water organisations when
assessing water and other sanitary services

“(1) Subsection (2) applies to the Council when carrying out its
duty under section 125 of the Local Government Act 2002
to assess the provision within Auckland of water and other 5
sanitary services.

“(2) In addition to acting under section 128, the Council must con-
sult each Auckland water organisation in making its assess-
ment.

“Part 6 10
“Spatial planning for Auckland

“66 Spatial plan for Auckland
“(1) The Auckland Council must prepare and adopt a spatial plan

for Auckland.
“(2) The purpose of the spatial plan is to provide an effective 15

and broad long-term strategy for growth and development in
Auckland.

“(3) The functions of the spatial plan are—
“(a) to set out the long-term (20–30 year) strategic direction

(including broad objectives) for Auckland and its com- 20
munities; and

“(b) to state policies, priorities, programmes, and land allo-
cations that will implement the strategic direction and
to specify resources that will be provided to implement
the strategic direction; and 25

“(c) to set out Auckland’s role in New Zealand; and
“(d) to visually illustrate how Auckland may develop in the

future, including how growth may be sequenced and
how infrastructure may be provided; and

“(e) to provide an evidential base to support decision-mak- 30
ing for Auckland, including evidence of trends, oppor-
tunities, and constraints in Auckland; and

“(f) to set out a development strategy on how to achieve
broad policy objectives for land use, transport, other in-
frastructure, and environmental management in Auck- 35
land; and

“(g) to identify the existing, and guide the future, location
of critical infrastructure services and any associated in-
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vestment in Auckland (for example, open space, trans-
port, and water supply and wastewater services); and

“(h) to identify the existing, and guide the future, location
andmix of residential, business, and industrial activities
within specific geographic areas in Auckland; and 5

“(i) to identify significant ecological areas in Auckland that
should be protected from development; and

“(j) to give direction to, and align, implementation plans,
regulatory plans, and funding plans of the Auckland
Council; and 10

“(k) to integrate otherwise competing policy goals and pro-
vide opportunities for coherent and combined decision-
making about investment and regulation in Auckland;
and

“(l) to act as an information and co-ordination mechanism 15
enabling the Auckland Council (as the spatial planning
agency) and parties that provide services, infrastructure,
and other investment to discuss, and agree on, the tim-
ing and outcome of providing those things and the lo-
cation of the things. 20

“(4) The preparation and amendment of the spatial plan is intended
to involve community and private sector participation so that
there is public confidence in the plans and decisions made for
Auckland.

“(5) The Auckland Council may amend the spatial plan at any time 25
to reflect a significant change from the circumstances that ex-
isted when the plan was prepared or was last amended.

“(6) TheAuckland Council must prepare and adopt the spatial plan,
or any amendment to the plan, in accordance with the special
consultative procedure. 30

“(7) The Auckland Council, after adopting the spatial plan or an
amendment to the plan, must—
“(a) make the plan or amendment available for inspection

during working hours, free of charge, at—
“(i) the office of the Auckland Council; and 35
“(ii) any other places in Auckland that the Auckland

Council, at its discretion, decides are appropriate;
and
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“(b) make copies of the plan or amendment available, free
of charge or for purchase at a reasonable price, from—
“(i) the office of the Auckland Council; and
“(ii) any other places in Auckland that the Auckland

Council, at its discretion, decides are appropriate; 5
and

“(c) make copies of the plan or amendment available, free of
charge, on an Internet site maintained by or on behalf of
the Auckland Council.

“Part 7 10
“Board promoting issues of significance
for mana whenua and Māori of Tamaki

Makaurau
“67 Establishment and purpose of board
“(1) This Part establishes a board whose purpose is to promote cul- 15

tural, economic, environmental, and social issues of signifi-
cance for mana whenua and Māori of Tamaki Makaurau to
assist the Auckland Council in making decisions, performing
functions, and exercising powers.

“(2) The board is a body corporate separate from— 20
“(a) the Auckland Council; and
“(b) the board’s members; and
“(c) the selection body; and
“(d) the mana whenua groups groups represented on the se-

lection body. 25
“(3) Members of the board must act in good faith and follow the

principles of consensus decisionmaking when carrying out the
board’s purpose.

“68 Board’s name
“(1) The board may choose to name itself. 30
“(2) If the board names itself, it may change its name at any time.
“(3) If the board names itself, or changes its name, it must tell the

Minister of Māori Affairs and the Auckland Council the name
or the new name as soon as practicable.
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“69 Board’s general functions
The board’s general functions are—
“(a) to act in accordance with its purpose and functions and

to ensure that it does not contravene the purpose for
which it was established: 5

“(b) to develop a schedule of issues of significance to mana
whenua and Māori of Tamaki Makaurau, and give a
priority to each issue, to guide the board in carrying out
its purpose:

“(c) to keep the schedule up to date: 10
“(d) to advise the Auckland Council on matters affecting

mana whenua and Māori of Tamaki Makaurau:
“(e) to work with the Auckland Council on the design and

execution of documents and processes to implement
the council’s statutory responsibilities towards mana 15
whenua and Māori of Tamaki Makaurau.

“70 Board’s specific functions
“(1) The board must appoint a maximum of 2 persons to sit on each

of the Auckland Council’s committees that deal with the man-
agement and stewardship of natural and physical resources. 20

“(2) If the Auckland Council asks the board to appoint a person
or persons to any other of the council’s committees, the board
may do so.

“(3) The board must,—
“(a) before making the appointments, seek the views of the 25

Auckland Council as to the skills and experience that
the council would like the appointees to have; and

“(b) when making the appointments, take the views of the
Auckland Council into account.

“(4) The board must consider a request by the Auckland Council 30
that the board accept the delegation of a function by the coun-
cil.

“(5) The board must act in accordance with a delegation that it has
accepted.

“71 Board’s powers 35
“(1) The board may consult any person who the board considers is

likely to help the board in carrying out its purpose.
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“(2) The board may establish the committees it considers necessary
to enable it to carry out its purpose.

“(3) The board may seek the advice it requires to enable it to carry
out its purpose.

“(4) The board has any other powers that it needs to carry out its 5
purpose and that are consistent with this Part.

“72 Auckland Council information provided to board
“(1) The board may not exercise its powers in section 71 if doing

so would disclose information that—
“(a) is known to the board because the Auckland Council 10

provided it to the board; and
“(b) is information that the Auckland Council holds, as that

term is used in the Local Government Official Informa-
tion and Meetings Act 1987 and the Privacy Act 1993;
and 15

“(c) is information that the Auckland Council would with-
hold under the Local Government Official Information
and Meetings Act 1987 or the Privacy Act 1993 if the
council received a request for it.

“(2) Decisions on whether or not subsection (1)(b) and (c) apply 20
to information that the Auckland Council provides to the board
must be made on reasonable grounds.

“(3) When the Auckland Council decides that subsection (1)(b)
and (c) apply to information that the council provides to the
board, it must tell the board of its decision and the reasons for 25
its decision.

“73 Auckland Council’s duties to board
The Auckland Council must—
“(a) provide the board with the information that the board

needs to identify business of the council that relates to 30
the board’s purpose:

“(b) consult the board onmatters affectingmanawhenua and
Māori of Tamaki Makaurau:

“(c) take into account the board’s advice on ensuring that
the input of mana whenua andMāori of Tamaki Makau- 35
rau is reflected in the council’s strategies, policies, and
plans:
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“(d) take into account the board’s advice on other matters:
“(e) make an agreement under clause 20 of Schedule 3

every year to provide the board with the funding it needs
to carry out its purpose:

“(f) work with the board on the design and execution of 5
documents and processes that relate to seeking the input
of mana whenua and Māori of Tamaki Makaurau.

“74 Schedule 3 applies to board
Schedule 3 applies to the board.

“Part 8 10
“Miscellaneous

“Substantive council-controlled organisations
“75 Council may impose additional accountability

requirements on substantive council-controlled
organisations 15

“(1) In this section and section 76, substantive council-con-
trolled organisation means a council-controlled organisation
that—
“(a) is wholly owned by the Council; and
“(b) either— 20

“(i) is responsible for the delivery of a significant ser-
vice or activity on behalf of the Council; or

“(ii) owns or manages assets with a value of more than
$10 million dollars.

“(2) The Council may require a substantive council-controlled or- 25
ganisation to—
“(a) include in its statement of intent a narrative on how the

organisation will contribute to the Council’s and, where
appropriate, the Government’s objectives and priorities
for Auckland: 30

“(b) deliver, no later than 1 month after the end of the first
and third quarter of each financial year, a report on the
organisation’s operations during each quarter that in-
cludes the information required to be included by its
statement of intent: 35
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“(c) prepare and adopt a plan covering a period of at least 10
years that describes how the organisation intends to—
“(i) manage, maintain, and invest in its assets; and
“(ii) maintain or improve service levels; and
“(iii) respond to population growth and other changing 5

environmental factors; and
“(iv) give effect to the Council’s strategy, plans, and

priorities.
“(3) The Council may not require Auckland Transport to prepare

and adopt a plan under subsection (2)(c). 10
“(4) This section does not limit or affect the application of Part 5

of the Local Government Act 2002 to a substantive council-
controlled organisation.

“76 Councillors prohibited from appointment as directors of
substantive council-controlled organisations 15
The Council must not appoint a person to be a director of a
substantive council-controlled organisation if the person is, at
the time of the appointment, a member of the governing body
of the Council.

“Disputes between local boards and governing 20
body

“77 Disputes about allocation of decision-making
responsibilities, proposed bylaws, or local board
agreements

“(1) Subsection (2) applies if— 25
“(a) 1 or more local boards is dissatisfied with a decision of

the governing body under section 17(1); or
“(b) a local board is dissatisfied with a decision of the gov-

erning body under section 24(3)(b) or 27(3)(b); or
“(c) the governing body and a local board are having diffi- 30

culty in settling the local board agreement for the local
board’s area.

“(2) The local board or boards concerned and the governing body
must make reasonable efforts to reach a mutually acceptable
and timely resolution of the dispute, having regard to— 35
“(a) the requirements of this Act; and
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“(b) the current and future well-being of the communities
of Auckland, and the interests and preferences of the
communities within each affected local board area.

“(3) If. after acting under subsection (2), the dispute is still unre-
solved, the local board or boards may apply, in writing, to the 5
Local Government Commission for a binding determination
on the matter.

“(4) An application must be accompanied by copies of all reports,
correspondence, and other information held by the local board
or boards that are relevant to the matter. 10

“78 Local Government Commission to determine disputes
“(1) Promptly after receiving an application under section 77(3),

the Local Government Commission must notify the mayor and
the chief executive of the application and request them to pro-
vide all reports, correspondence, and other information held 15
by them that is relevant to the matter.

“(2) Promptly after receiving the information from the mayor and
the chief executive, the Commission must—
“(a) consider the information it has received from them, and

from the local board or boards concerned under section 20
77(4); and

“(b) determine the matter, having regard to—
“(i) the requirements of this Act; and
“(ii) the current and future well-being of the commu-

nities of Auckland, and the interests and prefer- 25
ences of the communities within each affected
local board area.

“(3) For the purposes of making a determination, the Commis-
sion—
“(a) may make any enquiries that it considers appropriate; 30

and
“(b) may (but is not obliged to) hold meetings with the local

board or boards, governing body, or any other person.
“(4) The Commission may apportion the actual and reasonable

costs incurred by it in making a determination between the 35
local board or boards and the governing body as it thinks fit,
having regard to the merits of the initial positions of the board
or boards, and the governing body.

56



Local Government (Auckland Law
Reform) Bill Part 2 cl 45

“(5) Any cost apportioned to a local board under subsection (4)
must be paid from the local board’s budget.

“79 Local Government Commission may delegate duty to
determine dispute

“(1) The Local Government Commission may, in writing, either 5
generally or in a specific instance, delegate its function under
section 78 to a committee of the Commission or a member
of the Commission.

“(2) A committee ormember towhom a function is delegated under
this section may carry out the function in the same manner 10
and with the same effect as if the function had been conferred
directly by this Act and not by delegation.

“(3) Subsection (2) applies subject to any direction given or con-
dition imposed by the Commission.

“Development contributions 15
“80 Development contributions for transport infrastructure
“(1) The Council may include in a policy under section 106 of the

Local Government Act 2002 a requirement for development
contributions to fund the Council’s contribution to the cost of
capital expenditure by Auckland Transport. 20

“(2) Subsection (1) applies only if the capital expenditure is cap-
ital expenditure that could be funded by development contri-
butions if it were undertaken by the Council itself.

“(3) The Council may include the requirement as if—
“(a) the total cost of the contribution provided by the Coun- 25

cil were the total cost of the capital expenditure; and
“(b) the capital expenditure were to be undertaken by the

Council.
“(4) Subpart 5 of Part 8 of the Local Government Act 2002 applies,

with any necessary modifications, to development contribu- 30
tions authorised by subsection (1).

“(5) This section applies despite anything to the contrary in subpart
5 of Part 8 of the Local Government Act 2002.
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“81 Development contributions for assets managed by other
parties
The powers of the Council to require development contribu-
tions under subpart 5 of Part 8 of the Local Government Act
2002 are not affected by arrangements for another person or 5
organisation to manage council-owned—
“(a) reserves:
“(b) network infrastructure:
“(c) community infrastructure.

“Prohibition on establishment of community 10
boards

“82 Prohibition on establishment of community boards
Despite section 49 of the Local Government Act 2002, no
community board may be established for any community
within Auckland. 15

“Review of representation arrangements
“83 Review of representation arrangements under Local

Electoral Act 2001
“(1) For the purposes of section 19H(2) of the Local Electoral Act

2001, the Council must make— 20
“(a) its first determination no earlier than after the comple-

tion of the 2013 triennial general elections but no later
than 8 September 2018; and

“(b) subsequently, at least once in every period of 6 years
after that first determination. 25

“(2) However, if Auckland is required to be divided into 1 or more
Māori wards for the purposes of the 2013 triennial general
elections, the Council must make its first determination no
later than 8 September 2012 and subsequently, at least once
in every period of 6 years after that determination. 30

“(3) For the purposes of any review, the Local Electoral Act 2001
applies with any necessary modifications and as if the follow-
ing paragraphs were added to section 19H(1) of that Act:
“ ‘(e) whether a local board area should be subdivided for

electoral purposes or, as the case may be, whether it 35
should continue to be subdivided for electoral purposes:
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“ ‘(f) whether the boundaries of any subdivision of a local
board area should be altered:

“ ‘(g) the number of members of any local board:
“ ‘(h) if a local board area is to be subdivided or continue to

be subdivided,— 5
“ ‘(i) the proposed name and the proposed boundaries

of each subdivision; and
“ ‘(ii) the number of members proposed to be elected

by the electors of each subdivision.’ ”

“Auditor-General to review Council’s service 10
performance

“84 Auditor-General to review Council’s service performance
“(1) The Auditor-General must, from time to time, review the ser-

vice performance of the Council and each of its council-con-
trolled organisations. 15

“(2) Part 4 of the Public Audit Act 2001 applies to a review.
“(3) The Auditor-General may charge the Council for undertaking

a review under this section and, for that purpose, section 42(2)
to (5) of the Public Audit Act 2001 applies with any necessary
modifications. 20

“(4) Nothing in this section limits or affects the powers of the Audi-
tor-General under the Public Audit Act 2001.

“Council employee elected to local board must
resign before taking up position

“85 Council employee elected to local board must resign 25
before taking up position
An employee of the Council who is elected to be a member
of a local board must resign from his or her position as an
employee of the Council before taking up his or her position
as a member of the local board. 30

46 New Schedules 2 and 3 added
The Schedules set out in this Act as Schedule 2 are added as
Schedules 2 and 3.

59



Part 3 cl 47
Local Government (Auckland Law

Reform) Bill

Part 3
Amendments, repeals, savings,

transitional provisions, and related
matters

Subpart 1—Amendments and repeals, and 5
related matters

47 Consequential amendments
(1) The enactments listed in Schedule 3 are amended in the man-

ner indicated in that schedule.
(2) Section 6(4)(g) of the Local Government Act 2002 is repealed. 10

48 Repeal of Auckland Metropolitan Drainage Act 1960
(1) The Auckland Metropolitan Drainage Act 1960 (1960 No

15(L)) is repealed.
(2) Despite subsection (1), sections 75, 77, 79, 81, and 84 of that

Act continue in force for the purposes of section 74 of this 15
Act until 1 July 2015 as if every reference to the Board were a
reference to Watercare Services Limited.

(3) However, if Auckland Council makes a new trade waste bylaw
before 1 July 2015, subsection (2) ceases to apply.

49 Repeal of Local Government (Auckland) Amendment 20
Act 2004

(1) The Local Government (Auckland) Amendment Act 2004
(2004 No 57) is repealed.

(2) On 1 November 2010—
(a) the Auckland Regional Transport Authority is disestab- 25

lished and the term of office of every member of the
Authority ends; and

(b) the Auckland Regional Transport Committee is dises-
tablished and the term of office of every member of the
Committee ends; and 30

(c) Auckland Regional Transport Network Limited is dis-
established; and

(d) Auckland Regional Holdings continues in existence as a
council-controlled organisation of the Auckland Coun-
cil. 35
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(3) No member of the Auckland Regional Transport Authority or
the Auckland Regional Transport Committee or any director
of Auckland Regional Transport Network Limited is entitled
to any compensation in respect of the termination of his or her
office under subsection (2). 5

(4) Sections 50 to 53 apply in relation to the disestablishment
of the entities referred to in subsection (2).

50 Disestablishment of Auckland Regional Transport
Authority

(1) On 1 November 2010— 10
(a) all property belonging to the Auckland Regional Trans-

port Authority vests in Auckland Transport; and
(b) all information held by the Auckland Regional Trans-

port Authority is held by Auckland Transport; and
(c) all money payable to or by the Auckland Regional 15

Transport Authority becomes payable to or by Auck-
land Transport; and

(d) all rights, liabilities, contracts, entitlements, and en-
gagements of the Auckland Regional Transport Author-
ity become the rights, liabilities, contracts, entitlements, 20
and engagements of Auckland Transport; and

(e) anything done, or omitted to be done, or that is to be
done, by, or in relation to, the Auckland Regional Trans-
port Authority must be treated as having been done, or
having been omitted to be done, or to be done, by, or in 25
relation to, Auckland Transport; and

(f) the commencement, continuation, or enforcement of
proceedings by or against the Auckland Regional Trans-
port Authority must instead be commenced, continued,
or enforced by or against Auckland Transport without 30
amendment to the proceedings; and

(g) the completion of a matter or thing that would have,
but for this section, been completed by the Auckland
Regional Transport Authority, must be completed by
Auckland Transport. 35

(2) To avoid doubt, the disestablishment of theAucklandRegional
Transport Authority does not, of itself, affect any of the fol-
lowing matters:
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(a) any decision made, or anything done or omitted to be
done, by the Auckland Regional Transport Authority in
relation to the performance of its functions and duties
or the exercise of its powers under any enactment:

(b) any proceedings commenced by or against the Auck- 5
land Regional Transport Authority:

(c) any other matter or thing arising out of the Auckland
Regional Transport Authority’s performance, or pur-
ported performance, of its functions and duties, or the
exercise, or purported exercise, of its powers under any 10
enactment.

(3) The disestablishment of the Auckland Regional Transport Au-
thority and the transfer of its property, rights, and obligations
to Auckland Transport—
(a) is not to be treated as placing a person in breach of, or 15

default under, any contract, or in breach of trust, or in
breach of confidence, or as otherwise making the person
guilty of a civil wrong; and

(b) is not to be treated as entitling a person to—
(i) terminate or cancel or modify a contract, an 20

agreement, or an arrangement; or
(ii) enforce or accelerate the performance of an obli-

gation; or
(iii) require the performance of an obligation not

otherwise arising for performance; and 25
(c) does not release any surety wholly or in part from all or

any obligation; and
(d) does not invalidate or discharge any contract or security.

51 Existing regional land transport programme and regional
land transport strategy for Auckland continues in effect 30
until 30 June 2012

(1) The Auckland regional land transport programme prepared by
the Auckland Regional Transport Authority under Part 2 of
the Land Transport Management Act 2003 for the 3 financial
years commencing 1 July 2009— 35
(a) must be treated as the regional land transport pro-

gramme of Auckland Transport; and
(b) continues in effect until 30 June 2012.
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(2) Any regional land transport strategy for Auckland prepared
and approved under Schedule 7 of the Land Transport Man-
agement Act 2003 before 1 November 2010 must be treated
as having effect for 6 years from the date of its approval.

(3) The Auckland Council must prepare and approve a new re- 5
gional land transport strategy for Auckland under the Land
Transport Management Act 2003—
(a) before any strategy to which subsection (2) applies

expires; or
(b) if there is no strategy to which subsection (2) applies, 10

no later than 1 November 2016.

52 Disestablishment of Auckland Regional Transport
Network Limited

(1) On 1 November 2010—
(a) all property belonging to Auckland Regional Transport 15

Network Limited vests in Auckland Transport; and
(b) all information held by Auckland Regional Transport

Network Limited is held by Auckland Transport; and
(c) all money payable to or by Auckland Regional Trans-

port Network Limited becomes payable to or by Auck- 20
land Transport; and

(d) all rights, liabilities, contracts, entitlements, and en-
gagements of Auckland Regional Transport Network
Limited become the rights, liabilities, contracts, entitle-
ments, and engagements of Auckland Transport; and 25

(e) anything done, or omitted to be done, or that is to be
done, by, or in relation to, Auckland Regional Transport
Network Limited must be treated as having been done,
or having been omitted to be done, or to be done, by, or
in relation to, Auckland Transport; and 30

(f) the commencement, continuation, or enforcement of
proceedings by or against Auckland Regional Transport
Network Limited must instead be commenced, con-
tinued, or enforced by or against Auckland Transport
without amendment to the proceedings; and 35

(g) the completion of a matter or thing that would have,
but for this section, been completed by Auckland Re-
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gional Transport Network Limited, must be completed
by Auckland Transport.

(2) To avoid doubt, the disestablishment of Auckland Regional
Transport Network Limited does not, of itself, affect any of
the following matters: 5
(a) any decision made, or anything done or omitted to

be done, by Auckland Regional Transport Network
Limited in relation to the performance of its functions
and duties or the exercise of its powers under any
enactment: 10

(b) any proceedings commenced by or against Auckland
Regional Transport Network Limited:

(c) any other matter or thing arising out of Auckland Re-
gional Transport Network Limited’s performance, or
purported performance, of its functions and duties, or 15
the exercise, or purported exercise, of its powers under
any enactment.

(3) The disestablishment of Auckland Regional Transport Net-
work Limited and the transfer of its property, rights, and obli-
gations to Auckland Transport— 20
(a) is not to be treated as placing a person in breach of, or

default under, any contract, or in breach of trust, or in
breach of confidence, or as otherwise making the person
guilty of a civil wrong; and

(b) is not to be treated as entitling a person to— 25
(i) terminate or cancel or modify a contract, an

agreement, or an arrangement; or
(ii) enforce or accelerate the performance of an obli-

gation; or
(iii) require the performance of an obligation not 30

otherwise arising for performance; and
(c) does not release any surety wholly or in part from all or

any obligation; and
(d) does not invalidate or discharge any contract or security.

53 Review of employment provisions 35
(1) The chief executive of the Auckland Council appointed under

section 17 of the Local Government (Tamaki Makaurau Re-
organisation) Act 2009 must, in accordance with the change
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management plan developed in accordance with section
13(2)(b) of that Act,—
(a) review the position of persons employed by the Auck-

land Regional Transport Authority and Auckland Re-
gional Transport Network Limited; and 5

(b) decide whether the employment of each person should
be—
(i) transferred on and from 1 November 2010 to a

new employer; or
(ii) terminated as at the close of 31 October 2010. 10

(2) If the chief executive decides that the employment of a person
should be transferred, the chief executive must also decide—
(a) who the person’s new employer is to be; and
(b) whether the employment of the person should be trans-

ferred on the same terms and conditions or on different 15
terms and conditions.

(3) The chief executive must not decide that a person’s new em-
ployer is to be—
(a) Auckland Transport unless the chief executive has con-

sulted the interim chief executive for Auckland Trans- 20
port; or

(b) Watercare Services Limited unless the chief executive
has consulted the chief executive forWatercare Services
Limited.

(4) The chief executive must, by 30 September 2010,— 25
(a) complete the review and make the necessary decisions

under subsections (1) and (2); and
(b) notify in writing each employee and the employee’s em-

ployer of the decision made in relation to the employee
in the terms of subsection (1)(b); and 30

(c) in the case of employees whose employment is to be
transferred, notify each employee concerned—
(i) of the employee’s new employer; and
(ii) whether the employment of the employee is to be

transferred on the same terms and conditions or 35
different terms and conditions; and

(iii) if the employee’s employment is to be transferred
on different terms and conditions, of those differ-
ent terms and conditions.
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(5) Schedule 4 of this Act applies (to the extent specified in that
schedule) in relation to employees whose positions are subject
to review under this section.

(6) The Transition Agency may exercise the powers of the chief
executive under this section— 5
(a) with the agreement of the chief executive; or
(b) as the chief executive, if no person is, for the time being,

appointed under section 17 of the Local Government
(Tamaki Makaurau Reorganisation) Act 2009.

(7) In this section, sections 54, 56, and 57, and Schedules 4 10
and 5, new employer—
(a) means the Auckland Council, Auckland Transport, Wa-

tercare Services Limited, or a council-controlled organ-
isation of the Auckland Council; but

(b) in relation to employees referred to in clause (1)(c) of 15
Schedule 4, means Auckland Transport.

54 Whether employees entitled to redundancy or other
compensation

(1) Schedule 5 provides whether, and (if so) to what extent,
an employee whose employment is transferred or terminated 20
under section 53 and Schedule 4 is entitled to receive any
payment or any other benefit (compensation) because—
(a) the position held by the employee in the existing local

authority or terminating organisation has ceased to
exist; or 25

(b) the employee has ceased (as a result of the transfer to the
new employer) to be an employee of the existing local
authority or terminating organisation; or

(c) the employee has or has not been transferred to the same
or substantially similar alternative position. 30

(2) If an employee’s employment is to be terminated, the em-
ployee’s employer must ensure that any compensation payable
under Schedule 5 is paid to the employee on or before 31 Oc-
tober 2010.

(3) Compensation payable to an employee whose employment is 35
transferred is payable by the employee’s new employer.
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55 Obligations in relation to 2010/2011 annual report
(1) Neither the Auckland Regional Transport Authority or Auck-

land Regional Transport Network Limited is required to pre-
pare and adopt an annual report for the 2009/2010 financial
year. 5

(2) Instead, a report for the period 1 July 2009 to 31 October 2010
must be prepared for each entity, and adopted by Auckland
Transport.

(3) However, if the Auckland Regional Transport Authority or
Auckland Regional Transport Network Limited does prepare 10
an annual report for the 2009/2010 financial year, a report for
the period 1 July 2010 to 31 October 2010 must also be—
(a) prepared for it; and
(b) adopted by Auckland Transport.

(4) Sections 67 and 68 of the Local Government Act 2002 apply, 15
with all necessary modifications, to a report prepared and
adopted under subsection (2) or (3) as if the report were an
annual report.

Subpart 2—Transitional provisions relating
to collective agreements 20

56 Collective bargaining before 1 November 2010 for
variation or new collective agreement to come into force
on that date

(1) Subsection (2) applies if—
(a) employees of an existing local authority, terminating 25

organisation, Auckland Regional Transport Authority,
or Auckland Regional Transport Network Limited—
(i) have been notified in accordance with section

35C of the Local Government (Tamaki Makau-
rau Reorganisation) Act 2009 or section 53 of 30
this Act that their employment is to be trans-
ferred to a new employer on and from 1 Novem-
ber 2010; or

(ii) have not been notified in accordance with sec-
tion 35C of the Local Government (Tamaki 35
Makaurau Reorganisation) Act 2009 or section
53 of this Act as to whether or not their employ-
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ment is to be transferred to a new employer on
and from 1 November 2010; and

(b) the employees are bound by a collective agreement
under the Employment Relations Act 2000 in relation
to their employment with existing local authorities, ter- 5
minating organisations, Auckland Regional Transport
Authority, or Auckland Regional Transport Network
Limited; and

(c) the union or unions that are parties to the collective
agreement and the chief executive of the Auckland 10
Council appointed under section 17 of the Local Gov-
ernment (Tamakai Makaurau Reorganisation) Act
2009 or the chief executive for Auckland Transport
appointed under section 21A of that Act or the chief
executive for Watercare Services Limited enter into 15
negotiations to replace the collective agreement with 1
or more new collective agreements that are intended to
come into force on 1 November 2010.

(2) For the purposes of the negotiations in the period from the
commencement of this Act to the close of 31 October 2010— 20
(a) the employees are to be treated as if they were employ-

ees of their new employer; and
(b) their new employer is to be treated as if it were a party

to the collective agreement; and
(c) the Employment Relations Act 2000 applies accord- 25

ingly with any necessary modifications.
(3) In this section and section 57, new employer has the same

meaning as in section 35C(7) of the Local Government
(Tamaki Makaurau Reorganisation) Act 2009 or section
53(7) of this Act, as the case requires. 30

57 Application of existing collective agreements on and from
1 November 2010

(1) Subsection (2) applies if—
(a) employees of an existing local authority, terminating

organisation, Auckland Regional Transport Authority, 35
or Auckland Regional Transport Network Limited—
(i) have been notified in accordance with section

35C of the Local Government (Tamaki Makau-
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rau Reorganisation) Act 2009 or section 53 of
this Act that their employment is to be trans-
ferred to a new employer on and from 1 Novem-
ber 2010; or

(ii) have not been notified in accordance with sec- 5
tion 35C of the Local Government (Tamaki
Makaurau Reorganisation) Act 2009 or section
53 of this Act as to whether or not their employ-
ment is to be transferred to a new employer on
and from 1 November 2010; and 10

(b) the employees are bound by a collective agreement
under the Employment Relations Act 2000 in relation
to their employment with the existing local authority,
terminating organisation, Auckland Regional Transport
Authority, or Auckland Regional Transport Network 15
Limited; and

(c) the collective agreement does not expire until after
1 November 2010.

(2) On and from 1 November 2010,—
(a) the collective agreement is to be treated as a separate 20

agreement in relation to each new employer; and
(b) a new employer is to be treated as a party to the collect-

ive agreement in place of the previous employer; and
(c) the collective agreement continues to apply to and bind

only the employees referred to in subsection (1) to the 25
extent that the nature of the work they undertake for the
new employer comes within the coverage clause of the
collective agreement.

(3) The union that is a party to a separate collective agreement
under this section may, by notice in writing to the new em- 30
ployer that is a party to the agreement, specify a date on which
the agreement is to expire, being a date that is earlier than a
date on which the agreement would otherwise expire under
section 52(3) of the Employment Relations Act 2000.

(4) This section applies subject to the collective agreement being 35
replaced under section 56.
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Subpart 3—Other savings and transitional
provisions

58 Interpretation
In this subpart, unless the context requires another meaning,—
Auckland Council or Council has the same meaning as in 5
section 4(1) of the Local Government (Auckland Council) Act
2009
Auckland water organisation has the same meaning as in
section 4(1) of the Local Government (Auckland Council) Act
2009 10
Auckland Transport has the same meaning as in section 4(1)
of the Local Government (Auckland Council) Act 2009
existing local authority has the same meaning as in section
5(1) of the Local Government (Tamaki Makaurau Reorgan-
isation) Act 2009 15
existing local government organisation has the same mean-
ing as in section 5(1) of the Local Government (Tamaki
Makaurau Reorganisation) Act 2009
Minister has the same meaning as in section 5(1) of the Local
Government Act 2002 20
reorganisation has the same meaning as in section 5(1) of the
Local Government (Tamaki Makaurau Reorganisation) Act
2009.

Council governance and framework
59 Prohibition on reorganisation of Auckland until after 25

October 2013 triennial general elections
(1) No person (including the Minister or the Auckland Council)

may make a reorganisation proposal affecting Auckland for
any matter specified in section 24(1) of the Local Government
Act 2002 or section 13A of the Local Government (Auck- 30
land Council) Act 2009 (as inserted by section 37 of this
Act) until after the completion of the 2013 triennial general
elections.

(2) Subsection (1) applies despite subpart 2 of Part 3 and Sched-
ule 3 of the Local Government Act 2002. 35
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60 October 2013 triennial general elections to be conducted
using First Past the Post
The October 2013 triennial general elections for the Auckland
Council must be held using the electoral system commonly
known as First Past the Post (as defined in section 5(1) of the 5
Local Electoral Act 2001).

First steps for board established by Part 7 of
Local Government (Auckland Council) Act 2009

61 First steps for board established by Part 7 of Local
Government (Auckland Council) Act 2009 10

(1) The clauses referred to in this section are in Schedule 3 of
the Local Government (Auckland Council) Act 2009.

(2) TheMinister ofMaori Affairs must give a notice under clause
4 as soon as practicable.

(3) The Auckland Transition Agency must meet the costs of se- 15
lecting the first board members.

(4) The board must appoint a member to act as chairperson and a
member to act as deputy chairperson at its first meeting.

(5) The members of the board must receive remuneration com-
mensurate with that of a specialist advisor to the Auckland 20
Council until the council decides on the fee to pay to the mem-
bers of the board under clause 17.

(6) The first funding agreement must be made under clause 20
within 3 months after the board’s establishment.

Moratorium on sale of certain Council property 25
62 Moratorium on sale of certain Council property
(1) The Auckland Council is prohibited from selling, transferring,

or otherwise disposing of any of the following property before
1 July 2012:
(a) shareholdings in any company; and 30
(b) land or buildings currently used or designated for ser-

vice delivery purposes; and
(c) any other land or buildings with a current rating valu-

ation of $250,000 or more.
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(2) Despite subsection (1), the Council may sell, transfer, or
otherwise dispose of an asset referred to in that subsection dur-
ing the moratorium if—
(a) the disposal of the asset was contemplated in the current

long-term council community plan of an existing local 5
authority; or

(b) the disposal of the asset is—
(i) part of a property development; and
(ii) contemplated by the statement of intent of a

council-controlled organisation of an existing 10
local authority; or

(c) the disposal of the asset is required to effect or complete
a public work; or

(d) the asset is operational plant or equipment and, during
the reorganisation, has been identified as surplus to the 15
Council’s requirements.

(3) Despite subsection (1), the Council may lease, rent, or other-
wise authorise the use of any land or buildings formerly used
by an existing local authority or a council-controlled organisa-
tion of an existing local authority as offices, as a service centre, 20
or for local service delivery purposes that has been identified,
during the reorganisation, as surplus to the Council’s require-
ment

(4) In this section,—
Auckland Council includes— 25
(a) a council-controlled organisation of the Council; and
(b) a subsidiary of a council-controlled organisation of the

Council
moratorium means the period from 1 November 2010 to
1 July 2012. 30

Council-controlled organisations
63 Existing directors and board members of

council-controlled organisations and council
organisations

(1) This section applies to directors or board members— 35
(a) of council-controlled organisations and council organ-

isations that on 1 November 2010, by operation of the
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Local Government (Tamaki Makaurau Reorganisation)
Act 2009, become council-controlled organisations or
council organisations of the Auckland Council; and

(b) who were appointed by existing local government or-
ganisations; and 5

(c) who were holding office immediately before 1 Novem-
ber 2010.

(2) The directors or board members, including any directors or
board members who are elected members of an existing local
authority or whose term expired before 31 December 2010, 10
remain in office until new directors or board members are ap-
pointed.

64 Half-yearly report replaced with 4-month report
(1) This section applies to council-controlled organisations that

on 1 November 2010, by operation of the Local Government 15
(Tamaki Makaurau Reorganisation) Act 2009, become coun-
cil-controlled organisations of the Auckland Council

(2) No later than 31 December 2010, the board of the council-con-
trolled organisation must deliver to the shareholders a report
on the organisation’s operations during the period 1 July 2010 20
to 31 October 2010.

(3) The report must include the information required to be in-
cluded by its statement of intent.

(4) A report provided under this section must be treated as satis-
fying the requirements of section 66 of the Local Government 25
Act 2002 for the 2010/2011 financial year.

Watercare Services Limited
65 Watercare Services Limited treated as local government

organisation
Until the end of 30 June 2012, Watercare Services Limited, 30
and any subsidiary of Watercare Services Limited, is to be
treated as if it were defined as a local government organisation
by section 124 of the Local Government Act 2002.

66 Obligations on provider of water services in Auckland
Until the end of 30 June 2012, Watercare Services Limited— 35
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(a) may, in accordance with its current statement of corpo-
rate intent, fund its business requirements by using 1 or
more of the following methods:
(i) by including the cost of its business requirements

in its prices and charges for any relevant services: 5
(ii) by borrowing or by entering into any financial

instrument, financial arrangement, or financial
transaction of a debt-raising nature, despite para-
graph (b); or

(b) is limited to the performance of functions, and the con- 10
duct of business, in relation to reticulated water sup-
ply, waterworks, bulk water supply, sewerage, and the
treatment and disposal of sewage and trade wastes, but
has authority to exercise any powers that it agrees with
Auckland Council to exercise for, or in conjunction 15
with, Auckland Council:

(c) must, in its financial statements, identify clearly and
separately—
(i) the financial position of its reticulated water-sup-

ply, waterworks, and bulk water-supply activ- 20
ities; and

(ii) the financial position of its activities in relation
to sewerage and the collection, treatment, and
disposal of sewage and trade wastes:

(d) must ensure that the activities described in paragraph 25
(c)(i) and (ii) are costed and priced separately:

(e) must, at least 4 months before the end of each finan-
cial year, prepare and supply to the Auckland Council
an indicative asset management plan for the next finan-
cial year that must describe the projected condition of 30
its significant assets at the commencement of that year
and outline the rationale for and nature, extent, and es-
timated costs of its proposed activities in respect of—
(i) themaintenance and repair of existing assets; and
(ii) the renewal of existing assets; and 35
(iii) the upgrading or extension of the performance or

capacity of existing assets; and
(iv) the acquisition or construction of new assets:
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(f) must, at least 4 months before the end of each finan-
cial year, prepare and supply to the Auckland Council,
after undertaking a comparative assessment of differ-
ent funding options, an indicative funding plan for the
next financial year that must identify for the next finan- 5
cial year the nature and scope of the activities proposed
to be undertaken (including, but not limited to, oper-
ational requirements, renewals, and significant new pro-
jects), and its planned funding requirements and fund-
ing sources, showing— 10
(i) how the prices and charges proposed in the plan

have been calculated:
(ii) a summary of the results of the comparative as-

sessment of different funding options:
(iii) an appropriate debt to equity ratio: 15
(iv) how any surplus from the previous financial year

is proposed to be applied, or any deficit from the
previous financial year is proposed to be man-
aged:

(g) must, in preparing its draft statement of corporate intent 20
under section 68,—
(i) consider any written submissions made by the

Auckland Council on the asset management plan
prepared under paragraph (e) or the funding
plan prepared under paragraph (f) within 40 25
working days of the supply of the plan; and

(ii) include in the draft statement of corporate intent
a summary of its proposals for the matters dealt
with in the plans referred to in subparagraph
(i): 30

(h) must include in the statement of corporate intent com-
pleted under section 69 its decisions in respect of the
matters dealt with in the plans referred to in paragraph
(g)(i):

(i) must give written notice to the Auckland Council of 35
any proposedmodifications of its then current statement
of corporate intent and consider comments on the pro-
posed modifications made by any of them:

(j) must—
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(i) promptly decide, for any year in which a surplus
arises, whether or not to return the surplus to its
customers; and

(ii) if it is to return the surplus, decide on and imple-
ment the method by which the surplus may be re- 5
turned (for example, by way of rebate, discount,
or adjustment of charges calculated by reference
to prior or future charges to its customers).

67 Official information
Until 30 June 2012, Parts 1 to 6 of the Local Government Of- 10
ficial Information and Meetings Act 1987 apply to Watercare
Services Limited as if that organisation were a local authority.

68 Statement of corporate intent
(1) This section applies until the end of 30 June 2012.
(2) The directors of Watercare Services Limited must deliver to 15

the Auckland Council a draft statement of corporate intent not
later than 1 month after the commencement of each financial
year.

(3) A statement of corporate intent must specify the following
information for the group comprising Watercare Services 20
Limited and any subsidiaries of Watercare Services Limited
for the financial year in which it is delivered and each of the
immediately following 2 financial years:
(a) the objectives of the group:
(b) the nature and scope of the activities to be undertaken: 25
(c) the ratio of consolidated shareholders’ funds to total as-

sets, and definitions of those terms:
(d) the accounting policies:
(e) the performance targets and other measures by which

the performance of the group may be judged in relation 30
to its objectives:

(f) how any residual surplus is to be returned to customers:
(g) the kind of information to be provided to the Auck-

land Council by Watercare Services Limited during the
course of those financial years, including the informa- 35
tion to be included in each half-yearly report:
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(h) the procedures to be followed before any member of the
group subscribes for, purchases, or otherwise acquires
shares in any company or other organisation:

(i) any activities for which the directors seek compensa-
tion from any local authority (whether or not the local 5
authority has agreed to provide such compensation):

(j) the directors’ estimate of the commercial value of the
shareholders’ investment in the group and how, and
when, the value is to be reassessed:

(k) any other matters that are agreed by the Auckland Coun- 10
cil and the directors.

69 Completion of statement of corporate intent
Until the end of 30 June 2012, the directors of Watercare Ser-
vices Limited—
(a) must consider any comments on the draft statement of 15

corporate intent that are made to them within 2 months
of the commencement of the financial year by the
Auckland Council or a director of Watercare Services
Limited; and

(b) must provide the completed statement of corporate in- 20
tent to the Auckland Council within 3 months of the
commencement of the financial year.

70 Reports and accounts
(1) This section applies until the end of 30 June 2012.
(2) Within 2 months after the end of the first half of each financial 25

year, the directors of Watercare Services Limited must pro-
vide to the Auckland Council a report of Watercare Services
Limited’s operations during that half-year.

(3) Each report must include the information required to be in-
cluded by the statement of corporate intent. 30

(4) Within 3 months after the end of each financial year, the direct-
ors must provide to the Auckland Council and make available
to the public—
(a) a report of the operations of Watercare Services

Limited, and any subsidiaries of Watercare Services 35
Limited, during the financial year; and

77



Part 3 cl 71
Local Government (Auckland Law

Reform) Bill

(b) audited consolidated financial statements for that finan-
cial year for Watercare Services Limited and any sub-
sidiaries of Watercare Services Limited; and

(c) the auditor’s report on—
(i) those financial statements; and 5
(ii) the performance targets and other measures by

which performance has been judged in relation
to the objectives.

(5) The audited consolidated financial statements must be pre-
pared in accordance with generally accepted accounting prac- 10
tice and consist of—
(a) a statement of financial position; and
(b) an overall operating statement; and
(c) an operating statement in respect of each significant ac-

tivity; and 15
(d) a statement of cash flows; and
(e) any other statements that may be necessary to fairly

reflect the financial position of Watercare Services
Limited and any subsidiaries of Watercare Services
Limited, the resources available to them, and the finan- 20
cial results of their operations.

(6) Every report under subsection (4)(a) must contain the in-
formation necessary to enable an informed assessment of the
operations of Watercare Services Limited and any subsidiaries
of Watercare Services Limited, including a comparison of 25
the performance of Watercare Services Limited and any
subsidiaries with any relevant statement of corporate intent.

71 How Watercare Services Limited to set prices
Until the end of 30 June 2015, Watercare Services Limited, in
setting the prices for its water and wastewater services, must 30
take into account any policies of, and comply with any direc-
tions given by, the Auckland Council.

72 Employees and members of Auckland Council must not
be directors of Watercare Services Limited
No person who is a member of the governing body of Auck- 35
land Council or an employee of the Council may hold office
as a director of Watercare Services Limited.
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73 Restrictions on form and asset ownership of Watercare
Services Limited

(1) The Auckland Council must, until the end of 30 June 2015,—
(a) remain the sole owner of Watercare Services Limited;

and 5
(b) ensure thatWatercare Services Limited does not dispose

of any part of its business or any assets that are neces-
sary for the conduct of its business; and

(c) provide integrated water and wastewater services in
Auckland only through Watercare Services Limited. 10

(2) The Auckland Council may decide, at its discretion, how it
will provide water and wastewater services in Auckland on
and from 1 July 2015.

74 Watercare Services Limited to administer and enforce
Auckland Regional Council Trades Waste Bylaw 1991 15
On behalf of the Council, Watercare Services Limited must
administer and enforce the Auckland Regional Council Trades
Waste Bylaw 1991 until the earlier of—
(a) 1 July 2015:
(b) the date on which the Council makes a new trade waste 20

bylaw.

Acquisition of shareholding in Auckland
International Airport Limited

75 Exemption from Takeovers Code in relation to Auckland
International Airport Limited shares 25
Nothing in the Takeovers Code in force under the Takeovers
Act 1993 applies in relation to the acquisition by Auckland
Council of a 22.8% shareholding in Auckland International
Airport Limited as a result of the reorganisation.

Mechanism to adjust significant changes 30
resulting from Council moving to single rating

system
76 Purpose of sections 77 to 80

The purpose of sections 77 to 80 is to provide a mechanism
by which the Auckland Council can manage any significant 35
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changes in rating liability during the 3-year period starting on
1 July 2012 and ending 30 June 2015 arising from the reorgan-
isation (and the resultant creation of a single rating system for
Auckland).

77 Interpretation 5
In sections 78 to 80,—
change limitmeans the maximum percentage change in rating
liability permitted in relation to a rating unit in a rating year as
set out in any Council policy made under section 79
current rates, in respect of a rating unit, means the rates as- 10
sessed in accordance with section 43 of the Local Government
(Rating) Act 2002 for the rating unit in a particular rating year
previous rates, in respect of a rating unit, means—
(a) for the 2012/2013 financial year, the rates assessed

under section 83 for the rating unit: 15
(b) for any other rating year,—

(i) the rates assessed in accordance with section 43
of the Local Government (Rating Act) 2002 for
the rating unit in the immediately preceding rat-
ing year; or 20

(ii) if applicable, the rates liability for the unit under
section 79 in the immediately preceding rating
year

rating unit means a rating unit (as defined in sections 5B and
5C of the Rating Valuations Act 1988) within Auckland 25
rating year means any of the following financial years:
(a) the 2012/2013 financial year:
(b) the 2013/2014 financial year:
(c) the 2014/2015 financial year
unchanged rating unit, in respect of a particular rating year, 30
means a rating unit that, compared to the immediately pre-
ceding rating year, is unchanged in terms of the information
to be used for setting and assessing rates for the rating unit
(other than any change resulting from the valuation required
by section 18A of the Local Government (Tamaki Makaurau 35
Reorganisation) Act 2009 (as inserted by section 15 of this
Act)).
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78 Council may have rates transition management policy for
3-year period commencing 1 July 2012

(1) The Council may include in its long-term council community
plan for the period commencing 1 July 2012 a rates transition
management policy. 5

(2) The policy must identify the change limit for each rating year,
being the maximum percentage change in rating liability per-
mitted under the policy in relation to an unchanged rating unit
in a rating year.

(3) The policy must also describe the estimated impact of the pol- 10
icy, for each rating year, in terms of—
(a) the proportion of rating units for which the policy will

result in a reduction in rates liability, and the expected
range of reductions; and

(b) the proportion of rating units for which the policy will 15
result in an increase in rates liability, and the expected
range of increases; and

(c) the expected net impact of the policy on the Council’s
rates revenue.

(4) Section 102 of the Local Government Act 2002 applies to the 20
policy as if it were a policy listed in subsection (5) of that
section.

79 How Council must apply rates transition management
policy

(1) If the current rates on an unchanged rating unit in a rating year 25
differ from the previous rates for the rating unit by more than
the change limit specified for the rating year, the total rating
liability for the rating unit for the year is—
(a) the previous rates increased by the change limit, if the

current rates are higher than the previous rates; or 30
(b) the previous rates reduced by the change limit, if the

current rates are lower than the previous rates.
(2) The adjustment in rating liability described in subsection (1)

must be—
(a) separately and clearly identified on the rates assessment 35

and rates record for the rating unit; and
(b) accounted for as if it were a separate rate.
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(3) A rates assessment under section 45 of the Local Government
(Rating) Act 2002 for a rating unit to which subsection (1)
applies must also include the following information (in add-
ition to the information required under section 45):
(a) an explanation of the Council’s rates transition manage- 5

ment policy; and
(b) clear identification of the amount of rates payable in

respect of the rating unit (having applied the policy).

80 Local Government (Rating) Act 2002 otherwise applies
Except as modified by sections 78 and 79, the Local Gov- 10
ernment (Rating) Act 2002 otherwise applies to rates assessed
in a rating year by the Council.

Other rating matters
81 District valuation roll, rating information database, and

rates records 15
(1) On 1 November 2010—

(a) the district valuation roll of each existing local authority
as at the close of 31 October 2010 must be treated as
the district valuation roll of the Council for the area to
which each roll relates; and 20

(b) the rating information database of each existing local
authority as at the close of 31 October 2010 must be
treated as the rating information database of the Council
for the area to which that database relates; and

(c) the rates records of each existing local authority as at 25
the close of 31 October 2010 must be treated as the
rates records of the Council for the area to which that
database relates.

(2) In this section,—
district valuation roll has the meaning given to it in section 30
2(1) of the Rating Valuations Act 1998
rates records and rating information database have the
meanings given to them in section 5 of the Local Government
(Rating) Act 2002.
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82 Council authorised to collect and deal with balance of
rating matters for 2010/2011 financial year

(1) In respect of the following rates, the Council may exercise all
the powers and perform all the functions and duties of a local
authority under the Local Government (Rating) Act 2002, as 5
if the Council had itself set the rates:
(a) rates set under section 29B of the Local Government

(Tamaki Makaurau Reorganisation) Act 2009 by each
existing local authority; and

(b) rates set by an existing local authority in any previous 10
year.

(2) For the purposes of subsection (1), the Council may deliver
separate rates invoices in respect of the rates set by each exist-
ing local authority.

(3) Any money collected under subsection (1) in respect of a 15
rate set for water supply and wastewater services must be paid
to Watercare Services Limited.

(4) Except as provided in subsection (2), nothing in this Act or
any other enactment requires the Council to apply any money
collected under this section in any particular way or in any 20
particular part of Auckland.

83 Rates for 2011/2012 financial year
(1) The Auckland Council must set and assess a single transition

rate for each rating unit in Auckland for the 2011/2012 finan-
cial year. 25

(2) The rate must be assessed in accordance with—
(a) subsection (3), for a rating unit that is an unchanged

rating unit (within the meaning of section 77); and
(b) subsection (4), for any other rating unit (a changed

rating unit). 30
(3) The rate must reflect a uniform percentage variation from

the total rates liability of each unchanged rating unit for the
2010/2011 financial year, less any rates set for water supply
or wastewater services.

(4) The rate must reflect a uniform percentage variation from 35
the total rates liability that each changed rating unit would
have had for the 2010/2011 financial year had the information
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recorded in the rating information database for that unit for
the 2011/2012 financial year been entered in the database for
that unit in the 2010/2011 financial year, less any rates set for
water supply or wastewater services.

(5) For the purposes of subsections (3) and (4),— 5
(a) the uniform percentage variation must be calculated to

meet the rates revenue requirements of the Council for
the 2011/2012 financial year; and

(b) the total rates liability of an unchanged rating unit or a
changed rating unit for the 2010/2011 financial year is 10
determined by the rates set in accordance with section
29B of the Local Government (Tamaki Makaurau Re-
organisation) Act 2009.

(6) This section—
(a) overrides the Local Government (Rating) Act 2002; but 15
(b) is subject to section 61 of this Act.

84 Targeted rates proposals in 2011/2012 financial year
(1) The Auckland Council may, in the 2011/2012 financial year,

set and assess a targeted rate within a local board area in ac-
cordance with a local board agreement under section 21 of the 20
Local Government (Auckland Council) Act 2009.

(2) The governing body of the Auckland Council may decline a
proposal from a local board in respect of a targeted rate iden-
tified in the local board’s plan (in accordance with section
20(3)(d) of the Local Government (Auckland Council) Act 25
2009), if the governing body considers that it would be im-
practical or unreasonably expensive to implement the rate in
the 2011/2012 financial year.

85 Charges on rates
(1) This section applies if, by the operation of section 35 of the 30

Local Government (Tamaki Makaurau Reorganisation) Act,
the Auckland Council assumes liability for a loan or an in-
cidental arrangement in relation to which an existing local au-
thority has charged a rate or rates revenue as security.

(2) Section 115 of the Local Government Act 2002 applies as if 35
the security had been charged by the Auckland Council.

84



Local Government (Auckland Law
Reform) Bill Part 3 cl 89

(3) For the purposes of subsection (2), every charge to which
this section applies must be treated as of equal ranking.

86 Rates as security
To avoid doubt, nothing in this Act or the Local Government
(Tamaki Makaurau Reorganisation) Act 2009 affects the abil- 5
ity of the Council to charge rates or use rates revenue as secur-
ity for a loan in accordance with the Local Government Act
2002.

Planning document prepared by Transition
Agency 10

87 Certain matters in planning document prepared by
Transition Agency must be replaced by 30 June 2012

(1) This section applies if the planning document prepared by the
Transition Agency under section 19A and clause 4 of Sched-
ule 2 of the Local Government (Tamaki Makaurau Reorgan- 15
siation) Act 2009 contains funding and financial policies that
have effect only within the former districts of the existing local
authorities.

(2) The policies must be replaced by the Council with a single
integrated policy no later than 30 June 2012. 20

Development contributions
88 Development contributions already made or owed

Subpart 5 of Part 8 of the Local Government Act 2002 applies
to the following development contributions as if they had al-
ways been required to be made to the Auckland Council: 25
(a) the development contributions described in section

35K(2) of the Local Government (Tamaki Makaurau
Reorganisation) Act 2009; and

(b) the development contributions described in section
35K(4) of that Act. 30

89 Initial development contributions policy
(1) This section applies to the development contributions policies

referred to in clause 4(2)(a) of Schedule 2 of the Local
Government (Tamaki Makaurau Reorganisation) Act 2009.
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(2) Each policy forms part of the development contributions pol-
icy of the Auckland Council.

(3) Each policy may be implemented within the former district of
the existing local authority that adopted it.

(4) Each policy must be amended to omit all provision for water 5
and wastewater infrastructure, in accordance with the follow-
ing procedure:
(a) the amendment may be made by resolution of the gov-

erning body of the Auckland Council:
(b) the amendment is not required to be made as described 10

in section 102(6) of the Local Government Act 2002:
(c) the amendment must have effect from 1 July 2011.

(5) Each policy may be amended by the Auckland Council under
section 102(6) of the Local Government Act 2002 at any time.

(6) Each policy must be replaced by the Auckland Council with a 15
single policy under section 106 of the Local Government Act
2002 no later than 30 June 2012.

90 Development contributions for water infrastructure
(1) This section applies to a development contribution (or the part

of a development contribution) that— 20
(a) is required for water or wastewater infrastructure; and
(b) is—

(i) held by the Auckland Council under section
35K(2) of the Local Government (Tamaki
Makaurau Reorganisation) Act 2009; or 25

(ii) made to the Auckland Council on or after
1 November 2010 under section 35K(4) of that
Act; or

(iii) made to the Auckland Council under the policy
described in section 89(2) of this Act. 30

(2) The Auckland Council must hold the development contribu-
tion until 30 June 2019 unless one of subsections (3) to (5)
applies.

(3) The Auckland Council must refund or return the development
contribution if section 209 or 210 of the Local Government 35
Act 2002 applies.
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(4) The Auckland Council may use the development contribution
if it undertakes the capital expenditure for which the contribu-
tion was required.

(5) If an Auckland water organisation undertakes the capital ex-
penditure for which the contribution was required— 5
(a) the Auckland Council must transfer the contribution to

the organisation; and
(b) the organisation must not require any other payment

from the development for the purposes for which the
development contribution was originally required. 10

(6) The Auckland Council must refund or return under section
209(1)(d) of the Local Government Act 2002 all development
contributions to which this section applies that the council
holds at the close of 30 June 2019.

91 Development contributions for transport infrastructure 15
(1) This section applies to a development contribution (or the part

of a development contribution) that—
(a) is required for transport infrastructure; and
(b) is:

(i) held by the Auckland Council under section 20
35K(2) of the Local Government (Tamaki
Makaurau Reorganisation) Act 2009; or

(ii) made to the Auckland Council on or after
1 November 2010 under section 35K(4) of that
Act; or 25

(iii) made to the Auckland Council under the policy
described in section 89(2) of this Act.

(2) The Auckland Council must hold the development contribu-
tion for the purposes for which it was required.

(3) If Auckland Transport undertakes the capital expenditure for 30
which the contribution was required, the Council must transfer
the contribution to Auckland Transport as part of the Council’s
funding of that expenditure.

Bylaws
92 Bylaws about Auckland transport system 35
(1) This section applies to bylaws towhich all the following apply:
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(a) they are about the Auckland transport system (as de-
fined in section 37(1) of the Local Government (Auck-
land Council) Act 2009:

(b) they were made by an existing local authority:
(c) they are in force at the close of 31 October 2010. 5

(2) On and from 1 November 2010 the bylaws are deemed to have
been made by Auckland Transport.

(3) Each bylaw remains in force in the area to which it applied at
the close of 31 October 2010 until one of the following occurs:
(a) Auckland Transport confirms it, in which case the 10

confirmed bylaw becomes a bylaw made by Auckland
Transport and remains in force until it expires or is
revoked:

(b) Auckland Transport amends it, in which case the bylaw
as amended becomes a bylawmade by Auckland Trans- 15
port and remains in force until it expires or is revoked:

(c) Auckland Transport revokes it:
(d) the bylaw is revoked by operation of section 160A of

the Local Government Act 2002.
(4) In this section, bylaw includes— 20

(a) a set of bylaws; and
(b) an individual bylaw in a set of bylaws.

93 Bylaws about waste
(1) This section applies to bylaws towhich all the following apply:

(a) they are either— 25
(i) made under section 56 of theWasteMinimisation

Act 2008 or deemed by section 64 of that Act to
be made under section 56; or

(ii) made under the Local Government Act 2002 or
any Part of the Local Government Act 1974 (ex- 30
cept Part 31) and predominantly about waste:

(b) they are bylaws of an existing local authority:
(c) they are in force at the close of 31 October 2010.

(2) On and from 1 November 2010 the bylaws are deemed to have
been made by the Auckland Council. 35

(3) Each bylaw remains in force in the area to which it applied at
the close of 31 October 2010 until one of the following occurs:
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(a) the Auckland Council confirms it; the confirmed bylaw
becomes a bylaw made by the Auckland Council and
remains in force until it expires or is revoked:

(b) the Auckland Council amends it; the bylaw as amended
becomes a bylaw made by the Auckland Council and 5
remains in force until it expires or is revoked:

(c) the Auckland Council revokes it:
(d) the bylaw is revoked by operation of section 160A of

the Local Government Act 2002.
(4) The Auckland Council must review each bylaw and confirm, 10

amend, or revoke it before the earlier of—
(a) the date by which the council is required to review the

bylaw under section 158 or 159 of the Local Govern-
ment Act 2002:

(b) the close of 30 June 2012. 15
(5) Subsection (4) of this section applies to the Auckland Coun-

cil instead of section 58(1)(a) of the Waste Minimisation Act
2008. However, section 58(1)(b) and (2) of that Act and sec-
tion 159 of the Local Government Act 2002 apply to any bylaw
that remains after a review. 20

(6) The Auckland Council conducts the review by applying sec-
tions 155(1) to (3) and 160(3) and (4) of the Local Government
Act 2002 with all necessary modifications.

(7) Section 160A of the Local Government Act 2002 applies with
the necessary modifications to a bylaw that is not reviewed 25
under subsection (4).

(8) In this section, bylaw includes—
(a) a set of bylaws; and
(b) an individual bylaw in a set of bylaws; and
(c) a provision within an individual bylaw. 30

94 Bylaws about matters other than Auckland transport
system and waste

(1) This section applies to bylaws towhich all the following apply:
(a) neither section 92 nor section 93 applies to them:
(b) they were made by an existing local authority: 35
(c) they are in force at the close of 31 October 2010.
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(2) On and from 1 November 2010 the bylaws are deemed to have
been made by the Auckland Council.

(3) Each bylaw remains in force in the area to which it applied at
the close of 31 October 2010 until one of the following occurs:
(a) the Auckland Council confirms it; the confirmed bylaw 5

becomes a bylaw made by the Auckland Council and
remains in force until it expires or is revoked:

(b) the Auckland Council amends it; the bylaw as amended
becomes a bylaw made by the Auckland Council and
remains in force until it expires or is revoked: 10

(c) the Auckland Council revokes it:
(d) the bylaw is revoked by operation of section 160A of

the Local Government Act 2002.
(4) The Auckland Council must review each bylaw and confirm,

amend, or revoke it before the earlier of— 15
(a) the date by which the council is required to review the

bylaw under section 158 or 159 of the Local Govern-
ment Act 2002:

(b) the close of 31 October 2015.
(5) The Auckland Council conducts the review by applying sec- 20

tions 155(1) to (3) and 160(3) to (5) of the Local Govern-
ment Act 2002 with all necessary modifications and, if section
10AA of the Dog Control Act 1996 is relevant, applying that
section with all necessary modifications.

(6) Section 160A of the Local Government Act 2002 applies with 25
the necessary modifications to a bylaw that is not reviewed
under subsection (4).

Policies of existing local authorities
95 Policies
(1) This section applies to policies to which all the following 30

apply:
(a) one of the following applies:

(i) they are expressly required or authorised by an
enactment other than the Local Government Act
2002; or 35

(ii) their title is referred to in secondary or tertiary
legislation:
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(b) they were made by an existing local authority:
(c) they are in force at the close of 31 October 2010.

(2) On and from 1November 2010 the policies are deemed to have
been made by the Auckland Council.

(3) Each policy remains in force in the area to which it applied at 5
the close of 31 October 2010 until one of the following occurs:
(a) the Auckland Council confirms it; the confirmed policy

becomes a policy made by the Auckland Council and
remains in force until it expires or is revoked:

(b) the Auckland Council amends it; the policy as amended 10
becomes a policy made by the Auckland Council and
remains in force until it expires or is revoked:

(c) the Auckland Council revokes it.
(4) The Auckland Council must review each policy and confirm,

amend, or revoke it before the close of 31 October 2015. 15

Statutory warrants
96 Statutory warrants relating to transport law
(1) This section applies to warrants to which all the following

apply:
(a) they relate to the enforcement of transport law: 20
(b) theywere issued under section 177 of the Local Govern-

ment Act 2002, section 208 of the Land Transport Act
1998, or section 7 or 68BA of the Transport Act 1962:

(c) they were issued by the Commissioner of Police or an
existing local authority to an employee of or contractor 25
to the authority:

(d) they are in force at the close of 31 October 2010.
(2) On and from 1 November 2010 the warrants are deemed to

have been issued by Auckland Transport.
(3) Each warrant remains in force until one of the following oc- 30

curs:
(a) the warrant is revoked because the employee or contrac-

tor to whom it was issued ceases to work for Auckland
Transport:

(b) Auckland Transport confirms the warrant; the con- 35
firmed warrant becomes a warrant issued by Auckland
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Transport and remains in force until it expires or is
revoked:

(c) Auckland Transport amends the warrant; the warrant as
amended becomes a warrant issued by Auckland Trans-
port and remains in force until it expires or is revoked: 5

(d) Auckland Transport revokes the warrant.
(4) In this section, warrant includes a document in the nature of

a warrant.

97 Statutory warrants relating to law other than transport
law 10

(1) This section applies to warrants to which all the following
apply:
(a) they relate to the enforcement of law other than trans-

port law:
(b) they were issued by an existing local authority to an 15

employee of or contractor to the authority:
(c) they are in force at the close of 31 October 2010.

(2) On and from 1 November 2010 the warrants are deemed to
have been issued by the Auckland Council.

(3) Each warrant remains in force until one of the following oc- 20
curs:
(a) the employee or contractor to whom it was issued ceases

to work for the Auckland Council:
(b) the Auckland Council confirms the warrant; the con-

firmed warrant becomes a warrant issued by the Auck- 25
land Council and remains in force until it expires or is
revoked:

(c) the Auckland Council amends the warrant; the warrant
as amended becomes a warrant issued by the Auckland
Council and remains in force until it expires or is re- 30
voked:

(d) the Auckland Council revokes the warrant.

Fees and charges
98 Fees and charges: regulatory services
(1) This section applies to a fee or charge that— 35

(a) is in force in an area of Auckland; and
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(b) was prescribed under—
(i) section 150 of the Local Government Act 2002;

or
(ii) a provision of another enactment that required a

person to have an inspection by, or a document in 5
the nature of an approval from, a local authority.

(2) The Governor-General may, by Order in Council made on the
recommendation of theMinister, replace the fee or charge with
1 or more new fees or charges.

(3) An Order in Council— 10
(a) must be made before 1 October 2010; and
(b) must come into force before the close of 31 October

2010.
(4) A fee or charge not replaced under subsections (2) and (3)

remains in force for the area to which it applies until amended 15
or replaced by the Auckland Council.

99 Fees and charges: non-regulatory services
(1) In this section, existing fee or charge means a fee or charge

to which all the following apply:
(a) it was set by an existing local authority: 20
(b) it was in force at the close of 31 October 2010:
(c) it is not a fee or charge to which section 98 applies.

(2) An existing fee or charge remains in force for the area to which
it applied at the close of 31 October 2010 until the Coun-
cil (whether through the governing body or 1 or more local 25
boards)—
(a) replaces it with a new one that applies in Auckland; or
(b) revokes it without replacing it.

Standing orders
100 Standing orders 30
(1) The Minister must recommend to the Governor-General the

making of an Order in Council under this section before
1 November 2010 prescribing standing orders for the Auck-
land Council.

(2) The prescribed standing orders remain in force until standing 35
orders adopted by the Auckland Council come into force.

93



Part 3 cl 101
Local Government (Auckland Law

Reform) Bill

Delegations
101 Delegations
(1) On and from 1 November 2010, the chief executive of the

Auckland Council holds all the responsibilities, duties, and
powers of the Council that any Act allows a local authority 5
to delegate to an officer of the local authority.

(2) On and from 1 November 2010, the chief executive may dele-
gate some or all of the responsibilities, duties, and powers to
the persons described in subsection (3), subject to any re-
strictions on delegation in the relevant Act. 10

(3) The persons are—
(a) a person employed under section 18(1)(a) of the Local

Government (Tamaki Makaurau Reorganisation) Act
2009:

(b) an officer or employee of the Auckland Council. 15
(4) The chief executive holds the responsibilities, duties, and

powers until the earliest of the following:
(a) a delegation by the Auckland Council to the chief ex-

ecutive under clause 32 of Schedule 7 of the Local Gov-
ernment Act 2002 comes into force: 20

(b) a delegation by the Auckland Council to a committee
or other subordinate decision-making body, community
board, or member or officer of the local authority under
clause 32 of Schedule 7 of the Local Government Act
2002 comes into force: 25

(c) 30 June 2011.
(5) If the chief executive ceases to hold some or all of the respon-

sibilities, duties, or powers because subsection (4) applies, a
person to whom the chief executive has delegated the particu-
lar responsibilities, duties, or powers also ceases to hold them. 30

Building
102 Building
(1) References in subsections (2) and (3) to sections are refer-

ences to sections in the Building Act 2004.
(2) Before the close of 31 October 2010, the chief executive of the 35

Ministry that is responsible for the administration of the Build-
ing Act 2004 must enter the name of the Auckland Council in
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the register of building consent authorities kept under section
273(1)(a) without applying sections 191 to 197.

(3) The purpose of the chief executive entering the name of the
Auckland Council in the register of building consent author-
ities is to allow the Auckland Council to act as a building con- 5
sent authority as if the chief executive had applied sections 191
to 197 before entering the council’s name in the register.

(4) The name of the Auckland Council remains in the register
under subsection (2) for the period that—
(a) starts on the date on which the chief executive acts 10

under that subsection; and
(b) ends on the earliest of the following:

(i) the date on which the chief executive, having
applied sections 191 to 197, enters the Council’s
name in the register: 15

(ii) the date on which the chief executive, having ap-
plied sections 191 to 197, removes the Council’s
name from the register:

(iii) 31 October 2011.
(5) The Governor-General may, by Order in Council made on the 20

recommendation of the Minister, extend the date in subsec-
tion (4)(b)(iii).

(6) On 1 November 2010, the chief executive must remove from
the register the names of any existing local authorities that are
in it. 25

Civil defence emergency management
103 Civil defence emergency management
(1) This section applies to the Civil Defence Emergency Man-

agement Group established by the existing local authorities
under the Civil Defence Emergency Management Act 2002 30
(CDEMG).

(2) The Civil Defence Emergency Management Co-ordinating
Executive Group established by the CDEMG under section
20 of the Civil Defence Emergency Management Act 2002
continues to perform its functions as if— 35
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(a) section 20(1)(a) said “the chief executive of the Auck-
land Council or a person acting on the chief executive’s
behalf”; and

(b) the CDEMG had not been dissolved on 1 November
2010. 5

(3) Anything done by the CDEMG in the performance of its func-
tions or the exercise of its powers continues to have effect on
and from 1 November 2010 as if the CDEMG had not been
dissolved on 1 November 2010.

(4) Subsection (3) ceases to have effect when the Civil Defence 10
Emergency Management Group established by the Auckland
Council (ACCDEMG) under section 22(2) of the Civil De-
fence Emergency Management Act 2002 replaces the thing
done by the CDEMG in the performance of its functions or the
exercise of its powers with a thing done by the ACCDEMG. 15

Fire authority appointments
104 Fire authority appointments
(1) Subsections (2) and (3) apply to Rural Fire Officers under

the Forest and Rural Fires Act 1977 who—
(a) were appointed by a Fire Authority that is an existing 20

local authority; and
(b) at the close of 31 October 2010, hold the office to which

they were appointed; and
(c) at the close of 31 October 2010, are not Principal Rural

Fire Officers. 25
(2) On and from 1 November 2010, each officer—

(a) performs his or her functions within the area of the
existing local authority of which he or she was an ap-
pointee on 31 October 2010 as if he or she were an ap-
pointee of the Auckland Council; and 30

(b) may be directed by the Auckland Council to perform his
or her functions in a different area of Auckland as if he
or she were an appointee of the Auckland Council.

(3) Subsection (2) ceases to apply to each officer when the earli-
est of the following occurs: 35
(a) the Auckland Council appoints him or her:
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(b) the term of his or her office ends without the Auckland
Council appointing him or her:

(c) he or she resigns his or her office.
(4) Subsections (5) and (6) apply to Rural Fire Officers under

the Forest and Rural Fires Act 1977 who— 5
(a) were appointed by a Fire Authority that is an existing

local authority; and
(b) at the close of 31 October 2010, hold the office to which

they were appointed; and
(c) at the close of 31 October 2010, are Principal Rural Fire 10

Officers.
(5) On and from 1 November 2010, each officer performs his or

her functions within the area of the existing local authority of
which he or she was an appointee on 31 October 2010 as if he
or she were an appointee of the Auckland Council. 15

(6) Subsection (5) ceases to apply to each officer when the earli-
est of the following occurs:
(a) the Auckland Council appoints him or her as the Princi-

pal Rural Fire Officer for Auckland under section 13(1)
of the Forest and Rural Fires Act 1977: 20

(b) the Auckland Council appoints another person as the
Principal Rural Fire Officer for Auckland:

(c) the term of his or her office ends without the Auckland
Council appointing him or her as the Principal Rural
Fire Officer for Auckland: 25

(d) he or she resigns his or her office.

Resource management
105 Resource management
(1) Terms defined in the ResourceManagement Act 1991 have the

same meanings when used in this section. References in this 30
section to sections are references to sections of the Resource
Management Act 1991 unless otherwise specified.

(2) Any regional plan, district plans, and any regional policy state-
ment of existing local authorities that are operative immedi-
ately before 1 November 2010 are deemed to be the operative 35
regional plan, district plans, and regional policy statement of
the Auckland Council from 1 November 2010. These plans
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and the regional policy statement remain operative until a dis-
trict plan, regional plan, or regional policy statement made by
the Auckland Council becomes operative.

(3) From 1 November 2010, the parts of the operative district
plans of the territorial authorities that are within Auckland 5
apply only as they did before 1 November 2010 until they are
replaced by the operative Auckland Council District Plan.

(4) An existing local authority that works on the development of
a regional policy statement, regional plan, or district plan to
be made by the Auckland Council after 1 November 2010 is 10
deemed to have complied with section 79.

(5) If any proposed regional and district plans or proposed re-
gional policy statement of the existing local authorities have
not become operative by 1November 2010, they are deemed to
be the proposed plans and the proposed regional policy state- 15
ment of the Auckland Council from 1 November 2010.

(6) The first monitoring report required by the Auckland Council
under section 35(2A) is required 5 years from 1 November
2010.

(7) From 1 November 2010, designations that are included in 20
existing district plans that have not lapsed continue to have
effect until the Auckland Council decides to include a require-
ment for the designations in its proposed plan under clause 4
of Schedule 1, or until 1 November 2015, whichever occurs
first. 25

(8) TheMinister for the Environment is deemed to have been noti-
fied of all designations that have been transferred to the Auck-
land Council to satisfy the requirements of section 180.

(9) In the event of any existing local authorities having transferred
any functions, powers, or duties to another public authority, 30
the functions, powers, orduties are deemed to have been trans-
ferred by the Auckland Council.

(10) If a district gains territory formerly in Auckland as a result of
the determination of the boundaries of Auckland under section
33 of the Local Government (Auckland Council) Act 2009, 35
then any matter under the Resource Management Act 1991
relating to that territory that was lodged by or with the local
authority that had jurisdiction over that territory, but not yet
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been determined or completed by the local authority, is trans-
ferred to the local authority that has gained jurisdiction over
that territory.

(11) If any plan change (including a private plan change request) or
plan variation process has been commenced but not yet com- 5
pleted by an existing local authority before 1 November 2010,
then that plan change or variation process continues from 1
November 2010 as if it had been commenced with the Auck-
land Council or any other local authority that gains territory
that was formerly in Auckland as a result of the determination 10
of the boundaries of Auckland under section 33 of the Local
Government (Auckland Council) Act 2009.

(12) Approvals, certificates of compliance, or other ResourceMan-
agement Act 1991 matters approved by an existing local au-
thority continue to have effect as if granted by the Auckland 15
Council or Waikato District or Waikato Regional Council if
boundaries are altered as a result of the determination of the
boundaires of Auckland under section 33 of the Local Gov-
ernment (Auckland Council) Act 2009.

Other planning matters 20
106 Auckland regional growth strategy
(1) This section applies to the regional growth strategy adopted,

before the commencement of this section, by the Auckland Re-
gional Council under section 37SE of the Local Government
Act 1974. 25

(2) Until the Auckland Council adopts a spatial plan under Part
6 of the Local Government (Auckland Council) Act 2009,—
(a) sections 37SE, 37SF, and 37SH of the Local Govern-

ment Act 1974 apply, despite their repeal, as if the
Auckland Council were the Auckland Regional Coun- 30
cil; and

(b) the Auckland Council is deemed to have adopted the
regional growth strategy; and

(c) the regional growth strategy remains in effect.
(3) The regional growth strategy has no effect once the Auckland 35

Council adopts the spatial plan.
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107 Appeals against change or variation under Local
Government (Auckland) Amendment Act 2004

(1) This section applies to an appeal under the Resource Man-
agement Act 1991, lodged before the commencement of this
section, against a change or variation to an Auckland plan- 5
ning document prepared and publicly notified under sections
39 and 40 of the Local Government (Auckland) Amendment
Act 2004.

(2) The appeal must be determined as if—
(a) sections 38 to 43 of the Local Government (Auckland) 10

Amendment Act 2004 had not been repealed; and
(b) the Auckland Council had not adopted a spatial plan

under Part 6 of the Local Government (Auckland
Council) Act 2009 (so that section 106(2)(a) to (c)
of this Act applies). 15

Tax
108 Tax
(1) This section applies for the purposes of the Inland Revenue

Acts as defined in section 3(1) of the Tax Administration Act
1994. 20

(2) Terms defined in the Inland Revenue Acts have the same
meanings when used in this section.

(3) In this section,—
Auckland Council has the meaning given to it by section 4(1)
of the Local Government (Auckland Council) Act 2009 25
ARTA means the Auckland Regional Transport Authority es-
tablished by section 7 of the Local Government (Auckland)
Amendment Act 2004
ARTNL means Auckland Regional Transport Network
Limited 30
Auckland Transport has the meaning given to it by section
4(1) of the Local Government (Auckland Council) Act 2009
existing local government organisation has the meaning
given to it by section 5(1) of the Local Government (Tamaki
Makaurau Reorganisation) Act 2009 35
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receiving entity has the meaning given to it by section 5(1)
of the Local Government (Tamaki Makaurau Reorganisation)
Act 2009
terminating organisation has the meaning given to it by sec-
tion 5(1) of the Local Government (Tamaki Makaurau Re- 5
organisation) Act 2009.

(4) This section applies when—
(a) the assets and liabilities of ARTA (person A) become

the assets and liabilities of Auckland Transport (person
B): 10

(b) the voting interests and market value interests of ARTA
(person A) become the voting interests and market
value interests of Auckland Transport (person B):

(c) the assets and liabilities of ARTNL (person A) become
the assets and liabilities of Auckland Transport (person 15
B):

(d) the voting interests and market value interests of
ARTNL (person A) become the voting interests and
market value interests of Auckland Transport (person
B): 20

(e) the assets and liabilities of an existing local government
organisation (person A) become the assets and liabil-
ities of the Auckland Council (person B):

(f) the voting interests and market value interests of an
existing local government organisation (person A) be- 25
come the voting interests and market value interests of
the Auckland Council (person B):

(g) the assets and liabilities of a terminating organisation
(person A) become the assets and liabilities of a receiv-
ing entity (person B): 30

(h) the voting interests and market value interests of a ter-
minating organisation (person A) become the voting
interests and market value interests of a receiving en-
tity (person B):

(i) the assets and liabilities of a local authority (person A) 35
become the assets and liabilities of Watercare Services
Limited (person B) under an Order in Council made
under section 35G of the Local Government (Tamaki
Makaurau Reorganisation) Act 2009:
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(j) the voting interests and market value interests of a local
authority (person A) become the voting interests and
market value interests of Watercare Services Limited
(person B) under an Order in Council made under sec-
tion 35J of the Local Government (Tamaki Makaurau 5
Reorganisation) Act 2009.

(5) Everything done by person A before the assets and liabilities
and voting interests and market value interests become person
B’s is deemed to have been done by person B on the date on
which it was done by person A. 10

(6) On and from the day on which the assets and liabilities become
person B’s, person B is deemed to be the same person as person
A.

(7) On and from the day on which the voting interests and market
value interests become person B’s, person B is deemed to have 15
held the voting interests and market value interests without
interruption since person A acquired them.

(8) If person A is exempt from paying tax and person B is not, an
asset that is person A’s that becomes person B’s depreciable
property is valued at cost for the purposes of the Income Tax 20
Act 2007.

(9) The funds, assets, and property described in clause 5 of Sched-
ule 1 of the Local Government (Auckland) Amendment Act
2004 continue not to be dutiable gifts for the purposes of the
Estate and Gift Duties Act 1968 despite the dissolution of the 25
Auckland Regional Council and theAuckland Regional Trans-
port Authority and the repeal of the Local Government (Auck-
land) Amendment Act 2004.

Waste
109 Waste 30
(1) Subsection (2) applies to the existing local authorities’ waste

management and minimisation plans to which Part 4 of the
Waste Minimisation Act 2008 applies.

(2) On and from 1 November 2010 the plans are deemed to be
the Auckland Council’s waste management and minimisation 35
plan (ACWMMP).
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(3) Before the close of 30 April 2011, the Auckland Council must
consider and decide on proposals prepared for it under sec-
tion 13(1)(cb)(iii) of the Local Government (Tamaki Makau-
rau Reorganisation) Act 2009.

(4) Before the close of 30 June 2012, the Auckland Council must 5
review the ACWMMP in the manner required by the Waste
Minimisation Act 2008.

(5) Subsection (6) applies if a district gains territory formerly in
Auckland as a result of the determination of the boundaries of
Auckland under section 33 of the Local Government (Auck- 10
land Council) Act 2009.

(6) The district’s waste management and minimisation plan is
deemed to include the territory on and from the date on which
the determination takes effect.

(7) Subsections (8) to (10) apply to a territorial authority to 15
which both the following apply:
(a) its boundaries are affected by the determination of the

boundaries of Auckland under section 33 of the Local
Government (Auckland Council) Act 2009; and

(b) it receives a share of levy money under section 31 of the 20
Waste Minimisation Act 2008.

(8) In relation to the levy money that the territorial authority re-
ceives on or about 20 January 2011, the authority may spend it
under section 32 of the Waste Minimisation Act 2008 without
regard to the changes in boundaries. 25

(9) In relation to the levy money that a territorial authority other
than the Auckland Council receives on or after 20 April 2011,
the authority may spend the money only under section 32 of
the Waste Minimisation Act 2008.

(10) In relation to the levy money that the Auckland Council re- 30
ceives in the period from 20 April 2011 until the date on which
it completes its review of the ACWMMP, the council may
spend the money in one or both of the following ways:
(a) under section 32 of the Waste Minimisation Act 2008:
(b) for the purposes of section 51 of theWasteMinimisation 35

Act 2008.
(11) Section 93 is also about waste.
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Titles to land
110 Titles to land
(1) The Registrar-General of Landmust, on written application by

any person authorised by the Council and on payment of any
prescribed fee,— 5
(a) register the Council as the proprietor, in substitution

for an existing local authority, council-controlled organ-
isation or other entity, of the estate or the interest of
the existing local authority, council-controlled organ-
isation, or entity in any registered land transferred to 10
the Council under this Act or the Local Government
(Tamaki Makaurau Reorganisation) Act 2009; and

(b) make the entries in the register and generally do all the
things as may be necessary to give effect to this section.

(2) The Registrar-General of Landmust, on written application by 15
any person authorised by the council-controlled organisation
and on payment of any prescribed fee,—
(a) register the council-controlled organisation as the pro-

prietor, in substitution for an existing council-controlled
organisation or other entity, of the estate or the interest 20
of the existing council-controlled organisation or entity
in any registered land transferred to the council-con-
trolled organisation under this Act or the Local Gov-
ernment (Tamaki Makaurau Reorganisation) Act 2009;
and 25

(b) make the entries in the register and generally do all the
things as may be necessary to give effect to this section.

Establishment of Pacific and Ethnic Advisory
Panels for Auckland

111 Establishment of Pacific and Ethnic Advisory Panels for 30
Auckland

(1) The mayor of Auckland Council must, no later than 31 March
2011,—
(a) establish a Pacific Peoples Advisory Panel; and
(b) establish an Ethnic Peoples Advisory Panel; and 35
(c) appoint the members of each panel.

(2) The purposes of the Pacific Peoples Advisory Panel are—
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(a) to identify and communicate to the Council the interests
and preferences of the Pacific peoples of Auckland in
relation to—
(i) the content of the strategies, policies, plans, and

bylaws of the Council; and 5
(ii) any matter that the Panel considers to be of par-

ticular interest or concern to the Pacific peoples
of Auckland; and

(b) to advise the mayor, and the Council’s governing body
and local boards, of the Council processes and mechan- 10
isms for engagement with Pacific peoples and commu-
nities in Auckland.

(3) The purposes of the Ethnic Peoples Advisory Panel are—
(a) to identify and communicate to the Council the interests

and preferences of the ethnic peoples of Auckland in 15
relation to—
(i) the content of the strategies, policies, plans, and

bylaws of the Council; and
(ii) any matter that the Panel considers to be of par-

ticular interest or concern to the ethnic peoples of 20
Auckland; and

(b) to advise the mayor, and the Council’s governing body
and local boards, of the Council processes and mechan-
isms for engagement with ethnic peoples and commu-
nities in Auckland. 25

(4) On 1 November 2013,—
(a) the requirements of subsection (1) cease to have ef-

fect; and
(b) the Pacific Peoples Advisory Panel and the Ethnic

Peoples Advisory Panel are disestablished. 30
(5) Nothing in this section limits or affects the mayor’s powers

under section 9(3)(a) of the Local Government (Auckland
Council) Act 2009.
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New Schedules 2 to 6 added to Local
Government (Tamaki Makaurau

Reorganisation) Act 2009
Schedule 2 5s 19A

Provisions relating to planning document
required under section 19A

1 General requirements of planning document
(1) The planning document must be a consolidation of the infor-

mation contained in the 2009/2010 long-term council commu- 10
nity plans and 2010/2011 annual plans of the existing local au-
thorities.

(2) The information must be reorganised and amended in order to
reflect—
(a) the initial identification of non-regulatory activities of 15

the Auckland Council (known as local activities) for
which decision-making responsibility of the Council is
allocated to local boards; and

(b) the transfer of assets and liabilities between entities and
organisations (resulting from the reorganisation); and 20

(c) the creation or dissolution of council-controlled organ-
isations for Auckland in accordance with this Act; and

(d) any other changes arising from the reorganisation, in-
cluding those resulting from the operation of section
27(2) of this Act. 25

(3) The information in relation to subclause (2)(a) must be set
out in accordance with section 18 of the Local Government
(Auckland Council) Act 2009.

2 Contents: generally
(1) The planning document must include— 30

(a) an integrated accounting policy for the Council and as-
sociated set of assumptions (formulated in accordance
with clause 3(2), (3), and (4)); and

(b) interim funding and financial policies (formulated in ac-
cordance with clause 4). 35

106



Local Government (Auckland Law
Reform) Bill Schedule 1

Schedule 2—continued

(2) The document must identify budgets for each local board area
for the 2011/2012 financial year based on the estimated costs
of—
(a) achieving the service levels for the local activities

within each local board area; and 5
(b) providing administration and support for each local

board.
(3) The document must include the information specified in sub-

clause (4) in relation to each group of activities of the Auck-
land Council,— 10
(a) in detail, in relation to the remainder of the 2010/2011

financial year and to the 2011/2012 financial year; and
(b) in outline, in relation to each of the subsequent 7 finan-

cial years.
(4) The information referred to in subclause (3) is— 15

(a) a statement of the intended levels of service provision
for the group of activities, including the performance
targets and other measures by which actual levels of
service provision may meaningfully be assessed:

(b) the estimated expenses of achieving and maintaining 20
the identified levels of service provision, including the
estimated expenses associated with maintaining service
capacity and the integrity of assets:

(c) a statement of how the expenses are to be met:
(d) a statement of the estimated revenue levels and other 25

sources of funds.
(5) The information required under subclause (4)—

(a) must, as far as practicable, consistently identify and
group activities across Auckland; but

(b) may be presented by reference to the districts of existing 30
local authorities.

3 Contents: forecast financial statements
(1) The planning document must include, for each of the finan-

cial years covered by the plan, forecast financial statements for
the Council (and may include, for each of the financial years 35
covered by the plan, forecast financial statement for any coun-
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cil-controlled organisation or other entity under the control of
the Council).

(2) The document must clearly identify all the significant forecast-
ing assumptions and risks underlying the statements.

(3) Without limiting subclause (2), the document must clearly 5
identify the following assumptions on which the financial
statements are based:
(a) the assumptions concerning the useful life of significant

assets; and
(b) the assumptions concerning sources of funds for the fu- 10

ture replacement of significant assets.
(4) In any case where significant forecasting assumptions involve

a high level of uncertainty, the document must identify—
(a) the fact of the uncertainty; and
(b) an estimate of the potential effects of that uncertainty 15

on the financial estimates provided.

4 Contents: funding and financial policies
(1) The planning document must include a liability management

policy for the Council containing the Council’s initial policies
in respect of the management of both borrowing and other li- 20
abilities, including—
(a) interest rate exposure; and
(b) liquidity; and
(c) credit exposure; and
(d) debt repayment; and 25
(e) specific borrowing limits; and
(f) the giving of securities.

(2) The planning document must include the policies that, on
31 October 2010, were included in the long-term council
community plans of the existing local authorities in respect 30
of—
(a) development contributions or financial contributions

under section 106 of the Local Government Act 2002;
and
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(b) remission and postponement of rates on Māori freehold
land under section 108 of the Local Government Act
2002; and

(c) rates remission under section 109 of the Local Govern-
ment Act 2002; and 5

(d) rates postponement under section 110 of the Local Gov-
ernment Act 2002.

(3) The planning document must include either an initial inte-
grated policy of the Council or the policies that, on 31 October
2010, were included in the long-term council community plans 10
of the existing local authorities in respect of the following poli-
cies referred to in section 102(4) of the Local Government Act
2002:
(a) a revenue and financing policy; and
(b) a policy on partnerships between the Council and the 15

private sector.
(4) The policies included in the document under subclauses (1)

to (3) must be treated, on and from 1 November 2010, as the
policies of the Council and section 102(6) of the Local Gov-
ernment Act 2002 applies as if the policies had been adopted 20
under that section.

(5) However, the policies included under subclauses (2) and (3)
(if not an integrated policy)—
(a) have effect only within the former districts of the exist-

ing local authority concerned; and 25
(b) must be replaced by the Council with a single integrated

policy no later than 30 June 2012.

5 Contents: funding impact statements
(1) The planning document must include funding impact state-

ments for each of the former districts of the existing local au- 30
thorities in respect of—
(a) the remainder of the 2010/2011 financial year; and
(b) the 2011/2012 financial year.

(2) The funding impact statements referred to in subclause
(1)(a) must be based on the funding impact statements in- 35
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cluded in the 2010/2011 annual plans of the existing local
authorities.

(3) The funding impact statements referred to in subclause
(1)(b) must be based on—
(a) the funding impact statements included in the 5

2010/2011 annual plans of the existing local author-
ities; and

(b) the funding impact statements included in the
2009/2019 long-term council community plans of the
existing local authorities in respect of the 2011/2012 10
financial years (but modified to the extent that all rates
for water supply or wastewater services are omitted
from the statements).

6 Contents: council-controlled organisations
(1) Subclause (2) applies in relation to each council-controlled 15

organisation of an existing local authority that continues in ex-
istence on and from 1 November 2010 (whether by operation
of section 35(1)(ba) or otherwise).

(2) For each council-controlled organisation, the planning docu-
ment must— 20
(a) name the organisation and any subsidiary of it; and
(b) identify—

(i) the nature and scope of the activities to be pro-
vided by the organisation; and

(ii) the key performance targets and other measures 25
by which the organisation’s performance may be
judged; and

(iii) the existing local authority’s significant policies
and objectives in regard to ownership and control
of the organisation. 30

(3) Subclause (4) applies in relation to each council-controlled
organisation that comes into existence on and from 1 Novem-
ber 2010 (whether by operation of this Act or otherwise).

(4) For each council-controlled organisation, the planning docu-
ment must— 35
(a) name the organisation and any subsidiary of it; and
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(b) identify—
(i) the instrument by which the organisation is es-

tablished; and
(ii) the objectives of the organisation.

7 Audit of planning document 5
(1) The planning document must be audited—

(a) by the Auditor-General or a person appointed by the
Auditor-General; and

(b) on the extent to which the document complies with the
requirements of this Act. 10

(2) The resulting audit report must be included in the planning
document.

8 Adoption and publication of planning document
(1) The planning document must be adopted by the Transition

Agency. 15
(2) Promptly after adopting the document, but in any event no later

than 31 October 2010, the Transition Agency must—
(a) make the document publicly available (within the

meaning of section 5(3) of the Local Government Act
2002); and 20

(b) send copies of it to the Minister, the Secretary for Local
Government, the Auditor-General, and the Parliamen-
tary Library.

9 Information in planning document to be prepared in
accordance with generally accepted accounting practice 25
The information required to be included in the planning docu-
ment under this Act must be prepared in accordance with gen-
erally accepted accounting practice, if the information is of a
form or nature for which generally accepted accounting prac-
tice has developed standards. 30
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Matters in relation to election signs that
must be included in bylaw to be made for

purposes of section 29D(1)(a)(i)
1 Interpretation 5

In this schedule,—
electionmeans the October 2010 triennial general elections in
relation to the election of members of Auckland Council and
its local boards
local authority designated site means land identified in ac- 10
cordance with section 29D(1)(a)(ii)
sign means a sign erected for the purposes of the election and
includes an election hoarding.

2 No building consent required or fee payable for sign 3 m2

or less in size 15
(1) Signs do not require a building consent or fee to be paid.
(2) Subclause (1) applies only if the sign is 3 m2 or less in size.
(3) This clause applies whether the sign is erected on a local au-

thority designated site or on private property.

3 Time period that sign may be displayed 20
(1) A sign may be displayed at any time within the 2 months pre-

ceding the election.
(2) Every sign must be removed before the day on which the vot-

ing period for the election ends (polling day).
(3) This clause applies whether the sign is erected on a local au- 25

thority designated site or on private property.

4 Prohibited sites for signs
(1) A sign must not be erected on any footpath, traffic island, or

road (except if the sign is on or connected to a legally parked
motor vehicle within the meaning of section 2(1) of the Land 30
Transport Act 1998).

(2) A sign must not be erected on private property without the
landowner’s consent.
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5 Signs must be erected in manner that ensures public safety
A sign must be erected in a way that, in the opinion of an offi-
cer authorised by the existing local authority for the purpose,
ensures public safety.

6 Signs on local authority designated sites 5
(1) A sign erected on a local authority designated sitemust comply

with the following conditions:
(a) the sign must be less than 3 m above ground level:
(b) there must be at least 1.4 m clearance between the base

of the sign and the ground: 10
(c) the sign must have an area of 3 m2 or less:
(d) the sign must be securely braced with supports at an

angle of 45° to the sign and anchored at ground level:
(e) the sign must be free-standing (for example, it must not

be fixed to a tree, building, or furniture): 15
(f) the sign must be placed outside the dripline of any tree:
(g) the sign must not have any secondary sign, poster, flag,

or other thing attached to it.
(2) A sign must also comply with any site-specific requirements.
(3) Only 1 sign may be erected per candidate or per party on each 20

site.

7 Existing local authority may remove signs
(1) An existing local authority may remove a sign that—

(a) does not meet the requirements of this schedule; or
(b) is damaged, is vandalised, or is unsafe in the opinion of 25

an officer referred to in clause 5.
(2) The existing local authority may recover from the candidate

concerned the costs of removing and storing a sign and any
associated administrative costs.

8 Candidates must supply contact details of person 30
responsible for signs

(1) Each candidate must supply the electoral officer with the name
and contact details of the person responsible for establishing
and maintaining signs for the candidate.
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(2) The electoral officer may make this information available to
any existing local authority.
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Dissolution of council-controlled
organisations

Terminating organisation Receiving entity
Manukau Water Limited Watercare Services Limited
Metro Water Limited Watercare Services Limited
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Provisions that apply to certain
employees of existing local authorities and

terminating organisations
(1) This schedule applies to— 5

(a) employees who have been notified in accordance with
section 35C(4) that their employment is to be trans-
ferred on the same terms and conditions on and from
1 November 2010; and

(b) employees who have been notified in accordance with 10
section 35C(4) that their employment is to be trans-
ferred on and from 1 November 2010, but on different
terms and conditions; and

(c) employees whose employment position is subject to re-
view under section 35C, but who have received no no- 15
tification in accordance with section 35C(4).

(2) Every person who is an employee of an existing local authority
or a terminating organisation immediately before the close of
31 October 2010 and who is referred to in subclause (1)(a)
or (c) becomes an employee of his or her new employer, on 20
and from 1 November 2010, on the same terms and conditions
as applied immediately before he or she became an employee
of his or her new employer.

(3) Every person who is an employee of an existing local authority
or terminating organisation immediately before the close of 25
31 October 2010 and who is referred to in subclause (1)(b)
becomes an employee of his or her new employer, on and from
1 November 2010, on the terms and conditions notified under
section 35C(4)(c).

(4) The terms and conditions of employment of an employee re- 30
ferred to in subclause (2) or (3) continue to apply in relation
to the employee until—
(a) the terms and conditions are varied by agreement be-

tween the employee and his or her new employer; or
(b) the employee accepts a subsequent appointment with 35

his or her new employer.
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(5) For the purposes of every law, determination, contract, and
agreement relating to the employment of an employee whose
employment is transferred under this schedule,—
(a) the employment agreement of the employee is to be

treated as continuous; and 5
(b) the employee’s period of service with an existing local

authority or terminating organisation (as the case may
require), and every other period of service of the em-
ployee that is recognised by the existing local authority
or terminating organisation, is to be treated as a period 10
of service with the employee’s new employer.

(6) To avoid doubt,—
(a) the employment of an employee whose employment

is transferred under this schedule does not constitute
new employment for the purposes of the KiwiSaver Act 15
2006; and

(b) Part 6A of the Employment Relations Act 2000 does
not apply in relation to a person whose employment is
terminated or transferred under section 35C and this
schedule. 20
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Redundancy and compensation provisions
that apply to certain employees of existing

local authorities and terminating
organisations 5

(1) An employee is not entitled to compensation if, before the
chief executive makes a decision under section 35C,—
(a) the chief executive offers to the employee a position

with a new employer on the same or substantially sim-
ilar terms and conditions to those under which the em- 10
ployee is employed at the close of 31 October 2010; and

(b) the employee—
(i) declines the offer; or
(ii) accepts the offer and the chief executive’s deci-

sion under section 35C gives effect to the offer. 15
(2) Subclauses (3) and (4) apply if, before the chief executive

makes a decision under section 35C, the chief executive of-
fers to an employee a position with a new employer on terms
and conditions that are neither the same as nor substantially
similar to those under which the employee is employed at the 20
close of 31 October 2010.

(3) If an employee declines an offer made under subclause (2),
the employee is entitled to compensation (if any) that would
otherwise be payable under his or her terms and conditions of
employment. 25

(4) If an employee accepts an offer made under subclause (2)
that provides for the payment of salary or wages at a rate lower
than the rate payable to the employee as at the close of 31 Oc-
tober 2010, the employee is entitled to the greater of the fol-
lowing: 30
(a) compensation (if any) payable under his or her terms

and conditions of employment as at the close of 31 Oc-
tober 2010 as if the employee had continued to be em-
ployed by his or her previous employer; or

(b) the payment of wages or salary during the period 35
1 November 2010 to 30 April 2011 at a rate not less
than the rate payable to the employee immediately
before the close of 31 October 2010.
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(5) If an employee accepts an offer made under subclause (2)
that requires the employee to relocate, the employee is entitled
to,—
(a) any compensation otherwise payable under the terms

and conditions of employment applicable immediately 5
before the close of 31 October 2010 as if the employee
had continued to be employed by his or her previous
employer; but

(b) if no compensation is payable under paragraph (a),
such compensation as specified by the Governor-Gen- 10
eral by Order in Council.

(6) In this schedule, substantially similar terms and conditions,
in relation to an offer of employment, means an offer of em-
ployment—
(a) in substantially the same position; and 15
(b) on terms and conditions of employment that are gen-

erally no less favourable to those that apply to the
employee immediately before the close of 31 October
2010; and

(c) in relation to location,— 20
(i) at the same location; or
(ii) at another location a change to which, if applying

the employee’s existing employment agreement,
would not amount to a substantial change in the
employee’s terms and conditions of employment; 25
or

(iii) where the agreement does specify whether a lo-
cation change affects terms and conditions of em-
ployment or the new location is outside the geo-
graphical boundaries in respect of which the em- 30
ployee’s current employer operates, at a location
that is a reasonable commuting distance from
the employee’s place of residence, having regard
to—
(A) the distance between the old and new sites 35

and the employee’s place of residence; and
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(B) the employee’s usual travel arrangements;
and

(C) the availability of suitable public trans-
port; and

(D) the employee’s personal circumstances; 5
and

(d) on terms that treat the service with the employee’s exist-
ing employer (including any other period of service
recognised by the employee’s existing employer as con-
tinuous service) as if it were continuous service with the 10
employee’s new employer.

120



Local Government (Auckland Law
Reform) Bill Schedule 2

Schedule 2 s 46

New Schedules 2 and 3 added to Local
Government (Auckland Council) Act

2009
Schedule 2 5s 48

Provisions relating to Auckland Transport
Appointments, vacancies, remuneration, role,

etc of directors
1 Appointments
(1) The directors of Auckland Transport must be appointed by the 10

Auckland Council.
(2) Directors (other than those who are members of the Auckland

Council) hold office for a term of 4 years.
(3) Directors may be reappointed.
(4) An appointment must be made by written notice to the person 15

stating the date on which the appointment takes effect.
(5) The Council may only appoint a person as a director—

(a) who, in the Council’s opinion, has the appropriate
knowledge, skills, and experience to assist Auckland
Transport to achieve its objective and perform its func- 20
tions; and

(b) who is not disqualified under clause 3 from being a
director.

2 New Zealand Transport Agency-nominated director
(1) For the purposes of section 45(2)(b), the NewZealand Trans- 25

port Agency may only nominate a person who,—
(a) in its opinion, has the appropriate knowledge, skills, and

experience to assist Auckland Transport to achieve its
objective and perform its functions; or

(b) is the holder of an identified office or position within the 30
New Zealand Transport Agency.

(2) Subclause (3) applies if—
(a) the director referred to in section 45(2)(b) is the

holder of an identified office or position within the New
Zealand Transport Agency; and 35

(b) the person ceases to hold the office or position, or is
absent.
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(3) A person authorised by the New Zealand Transport Agency
may perform the director’s role for the purposes of this Act
until the director’s successor is appointed or while the director
is absent.

3 Disqualification from appointment as director 5
The following persons are disqualified from being a director:
(a) a person who is an undischarged bankrupt:
(b) a person who is prohibited from being a director or pro-

moter of, or being concerned or taking part in the man-
agement of, an incorporated or unincorporated body 10
under the Companies Act 1993, the Securities Act 1978,
the Securities Markets Act 1988, or the Takeovers Act
1993:

(c) a person who is subject to a property order under the
Protection of Personal and Property Rights Act 1988: 15

(d) a person in respect of whom a personal order has been
made under the Protection of Personal and Property
Rights Act 1988 that reflects adversely on the per-
son’s—
(i) competence to manage his or her affairs in rela- 20

tion to his or her property; or
(ii) capacity to make, or to communicate, decisions

relating to any particular aspect or aspects of his
or her personal care and welfare:

(e) a person who has been convicted of an offence punish- 25
able by imprisonment for a term of 2 years or more, or
who has been sentenced to imprisonment for any other
offence (unless he or she has obtained a pardon, served
the sentence, or otherwise suffered the penalty imposed
on him or her): 30

(f) a person who is disqualified under another enactment.

4 Requirements of person before appointment
(1) Before a person is appointed as a director, the person must—

(a) consent in writing to being a director; and
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(b) certify that he or she is not disqualified from being a
director; and

(c) disclose to the Council the nature and extent (including
monetary value, if quantifiable) of all interests that the
person has at the time, or is likely to have, in matters 5
relating to Auckland Transport.

(2) If a director fails to comply with subclause (1)(c), the board
must notify the Council promptly after becoming aware of the
failure.

5 Vacation of office 10
(1) A person ceases to hold office as a director if—

(a) the term of appointment of the person expires; or
(b) the person dies; or
(c) the person resigns the office by delivering a signed no-

tice of resignation to the Council; or 15
(d) the person is removed from the office by the Council by

written notice; or
(e) the person becomes disqualified from being a director;

or
(f) the person otherwise ceases to hold office in accordance 20

with any enactment.
(2) Notice given under subclause (1)(c) or (d) takes effect on

the date specified in the notice for that purpose or, if a date is
not specified, on the date on which the notice is given.

(3) A resolution of the Council to act under subclause (1)(d) and 25
remove a director must be made or confirmed at a meeting that
is open to the public.

(4) A chairperson or deputy chairperson may, without resigning
as a director, resign from the office of chairperson or deputy
chairperson by written notice to the Council. 30

(5) Despite subclause (1)(a), a director continues in office de-
spite the expiry of his or her term until—
(a) the director is reappointed; or
(b) the director’s successor is appointed; or
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(c) the Council informs the director by written notice that
the director is not to be reappointed and no successor is
to be appointed at that time.

6 Validity of appointments
(1) The appointment of a person as a director, chairperson, or 5

deputy chairperson of Auckland Transport is not invalid only
because a defect existed in the appointment of the person.

(2) This clause does not apply to a defect in the qualifications for
appointment of a director, chairperson, or deputy chairperson.

7 Exercise of chairperson’s functions and powers during 10
vacancy

(1) The deputy chairperson has and may exercise all of the func-
tions and powers of the chairperson in relation to a matter if—
(a) the chairperson is unavailable; or
(b) the chairperson is interested in the matter. 15

(2) The board may, by resolution, appoint a temporary deputy
chairperson who may exercise all the functions and powers of
the chairperson in relation to a matter if—
(a) there is no deputy chairperson; or
(b) the deputy chairperson is unavailable; or 20
(c) the deputy chairperson is interested in the matter.

8 Validity of directors’ acts
The acts of a person as a director, chairperson, or deputy chair-
person of Auckland Transport are valid even though—
(a) a defect existed in the appointment of the person; or 25
(b) the person is or was disqualified from being a member;

or
(c) the occasion for the person’s acts, or for his or her ap-

pointment, had not arisen or had ended.

9 No compensation for loss of office 30
A director is not entitled to any compensation or other payment
or benefit relating to his or her ceasing, for any reason, to hold
office as a director.
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10 Role of directors
(1) The role of a director of Auckland Transport is to assist Auck-

land Transport to meet its objectives and any other require-
ments in its statement of intent.

(2) This clause does not limit or affect the other duties that a dir- 5
ector of Auckland Transport has.

11 Duties of directors
(1) A director must not—

(a) breach this Act; or
(b) cause a breach of, or agree to Auckland Transport’s 10

breaching, this Act.
(2) A director must, when acting as a director, act with honesty

and integrity.
(3) A director must, when acting as a director, act in good faith and

not pursue his or her own interests at the expense of Auckland 15
Transport’s interests.

(4) A director must, when acting as a director, exercise the care,
diligence, and skill that a reasonable person would exercise in
the same circumstances, taking into account (without limita-
tion)— 20
(a) the nature of Auckland Transport; and
(b) the nature of the action; and
(c) the position of the director and the nature of the respon-

sibilities undertaken by him or her.

12 Remuneration of directors 25
(1) A director is entitled to receive, from the funds of Auckland

Transport, remuneration (other than expenses as provided for
in clause 13) for services as a director at a rate and of a kind
determined by the Council.

(2) Subclause (1) does not apply to any person who receives 30
remuneration from any other source in respect of his or her
role as a director.
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13 Expenses of directors
(1) A director is entitled to be reimbursed for actual and reason-

able travelling and other expenses incurred in carrying out his
or her office as a director.

(2) Reimbursement must be— 5
(a) made from the funds of Auckland Transport; and
(b) in accordance with criteria approved by the Council.

Conflict of interest disclosure rules
14 When interests must be disclosed
(1) In this clause, matter means— 10

(a) Auckland Transport’s performance of its functions or
exercise of its powers; or

(b) an arrangement, agreement, or contract made or entered
into, or proposed to be entered into, by Auckland Trans-
port. 15

(2) A person is interested in a matter if he or she—
(a) may derive a financial benefit from the matter; or
(b) is the spouse, civil union partner, de facto partner, child,

or parent of a person who may derive a financial benefit
from the matter; or 20

(c) may have a financial interest in a person to whom the
matter relates; or

(d) is a partner, director, officer, board member, or trustee
of a person whomay have a financial interest in a person
to whom the matter relates; or 25

(e) is otherwise directly or indirectly interested in the mat-
ter.

(3) However, a person is not interested in a matter—
(a) only because he or she is—

(i) a member of the Council; or 30
(ii) a director or an officer of a wholly owned sub-

sidiary of Auckland Transport; or
(b) because he or she receives an indemnity, insurance

cover, remuneration, or other benefits authorised under
this Act or another Act; or 35
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(c) if his or her interest is so remote or insignificant that it
cannot reasonably be regarded as likely to influence him
or her in carrying out his or her responsibilities under
this Act or another Act.

15 Obligation to disclose interest 5
(1) A director who is interested in a matter relating to Auckland

Transport must disclose details of the interest in accordance
with clause 16 as soon as practicable after the director be-
comes aware that he or she is interested.

(2) A general notice of an interest in a matter relating to Auckland 10
Transport, or in a matter that may in future relate to Auckland
Transport, that is disclosed in accordance with clause 16 is
a standing disclosure of that interest for the purposes of this
clause.

(3) A standing disclosure ceases to have effect if the nature of the 15
interest materially alters or the extent of the interest materially
increases.

16 Where and to whom disclosure of interest must be made
(1) A director must disclose details of an interest in an interests

register kept by Auckland Transport. 20
(2) The director must also disclose details of the interest to—

(a) the chairperson or, if there is no chairperson or if the
chairperson is unavailable or interested, the deputy or
temporary deputy chairperson; or

(b) the Auckland Council, if there is neither a chairperson 25
nor a deputy or temporary deputy chairperson, or if both
the chairperson and the deputy or temporary deputy
chairperson are unavailable or interested.

17 What must be disclosed
The details that must be disclosed under clause 16 are— 30
(a) the nature of the interest and the monetary value of the

interest (if the monetary value can be quantified); or
(b) the nature and extent of the interest (if the monetary

value cannot be quantified).
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18 Consequences of being interested in matter
A director who is interested in a matter—
(a) must not vote or take part in any discussion or decision

of the board (or any committee, as the case may be)
relating to the matter, or otherwise participate in any 5
activity of Auckland Transport that relates to the matter;
and

(b) must not sign any document relating to the entry into a
transaction or the initiation of the matter; and

(c) is to be disregarded for the purpose of forming a quorum 10
for that part of a meeting of the board (or committee)
during which a discussion or decision relating to the
matter occurs or is made.

19 Consequences of failing to disclose interest
(1) The board must notify the Council of a failure to comply with 15

clause 15 or 18, and of the acts affected, as soon as practic-
able after becoming aware of the failure.

(2) A failure to comply with clause 15 or 18 does not affect the
validity of an act or matter.

(3) However, subclause (2) does not limit the right of any person 20
to apply for judicial review.

20 Permission to act despite being interested in matter
(1) The chairperson of Auckland Transport may, by prior written

notice to the board, permit 1 or more directors, or directors
with a specified class of interest, to do anything otherwise pro- 25
hibited by clause 18 if the chairperson is satisfied that it is in
the public interest to do so.

(2) The permission may state conditions that the director must
comply with.

(3) The deputy or temporary deputy chairperson may give the per- 30
mission if there is no chairperson, or if the chairperson is un-
available or interested.

(4) The mayor of Auckland (or the deputy mayor of Auckland if
the mayor is a director and is the interested person) may give
the permission if there is neither a chairperson nor a deputy or 35
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temporary deputy chairperson, or if both the chairperson and
the deputy or temporary deputy chairperson are unavailable or
interested.

(5) The permission may be amended or revoked in the same way
as it may be given. 5

(6) The board must disclose an interest to which a permission re-
lates in its annual report, together with a statement of who gave
the permission and any conditions or amendments to, or revo-
cation of, the permission.

Procedure of board 10
21 Procedure generally

Except as otherwise provided under this Act, the directors may
regulate their own procedure.

22 Notice of meetings
(1) The board or the chairpersonmust appoint the times and places 15

of ordinary meetings of the board, and give notice of those
meetings to each director not present when the appointment is
made.

(2) The chairperson or any 2 directors may call a special meeting
of the board by giving at least 5 working days’ notice (or any 20
shorter notice period that all the directors agree) of the special
meeting, and the business to be transacted at the meeting, to
each director for the time being in New Zealand.

(3) Only the business stated in the notice of special meeting may
be transacted at the special meeting. 25

(4) Notice of a meeting—
(a) must bewritten, and state the time and place of themeet-

ing; and
(b) may be given by post, delivery, or electronic communi-

cation; and 30
(c) must be sent to the director’s last known address in New

Zealand.
(5) An irregularity in a notice of ameeting is waived if all directors

entitled to receive the notice either—
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(a) attend the meeting without protesting about the irregu-
larity; or

(b) do not attend the meeting, but agree before the meeting
is held to the waiver of the irregularity.

23 Methods of holding meetings 5
A meeting of the board may be held—
(a) by a quorum of the directors, being assembled together

at the time and place appointed for the meeting; or
(b) by means of audio, audio and visual, or electronic com-

munication provided that— 10
(i) all of the directors who wish to participate in the

meeting have access to the technology needed to
participate in the meeting; and

(ii) a quorum of directors can simultaneously com-
municate with each other throughout the meet- 15
ing.

24 Quorum
(1) A quorum for a meeting of the board is the number that is—

(a) half the number of directors (if the board has an even
number of directors); or 20

(b) a majority of the directors (if the board has an odd num-
ber of directors).

(2) No business may be transacted at a meeting of the board if a
quorum is not present.

25 Presiding at meetings 25
(1) At a meeting of the board, the following person presides:

(a) if there is a chairperson and he or she is present and is
not interested in the matter, the chairperson; or

(b) if there is no chairperson or if the chairperson is not pre-
sent or is interested in the matter, the deputy chairper- 30
son; or

(c) in any other case, the temporary deputy chairperson.
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(2) A person referred to in subclause (1)(b) or (c) may exercise
all the powers and functions of the chairperson for the pur-
poses of the meeting.

26 Voting at meetings
(1) Each director (except the director nominated by the New 5

Zealand Transport Agency) has 1 vote.
(2) In addition to his or her general vote, the chairperson at a meet-

ing has, in the case of an equality of votes, a casting vote.
(3) A resolution of the board is passed if it is agreed to by all

directors present without dissent or if a majority of the votes 10
cast on it are in favour of it.

(4) A director present at a meeting of the board is presumed to
have agreed to, and to have voted in favour of, a resolution
of the board unless he or she expressly dissents from or votes
against the resolution at the meeting. 15

27 Unanimous written resolutions
(1) A resolution signed or assented to in writing (whether sent by

post, delivery, or electronic communication) by all directors is
as valid and effectual as if it had been passed at a meeting of
the board duly called and constituted. 20

(2) The resolution may consist of several documents containing
the same resolution, each signed or assented to in writing by
1 or more directors.

(3) To avoid doubt, the director nominated by the New Zealand
Transport Agency must be given the same opportunity as any 25
other director to comment on and discuss the resolution but
has no voting rights in relation to it.

28 Board may appoint committees
(1) The board may, by resolution, appoint committees—

(a) to advise it on any matters relating to Auckland Trans- 30
port’s functions and powers that are referred to a com-
mittee by the board; or

(b) to perform or exercise any of Auckland Transport’s
functions and powers that are delegated to a committee,
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if the committee includes at least 1 director who is not
the director nominated by the New Zealand Transport
Agency and any other person or persons that the board
thinks fit.

(2) A person must not be appointed as a member of a committee 5
unless, before appointment, he or she discloses to the board the
details of any interest the person may have if he or she were a
member of that committee.

Employment of staff
29 Chief executive 10
(1) The board of directors must appoint a chief executive.
(2) In making an appointment, the board must have regard to the

need to appoint a person who will—
(a) discharge the specific responsibilities placed on the ap-

pointee; and 15
(b) imbue the employees of Auckland Transport with a

spirit of service to the community; and
(c) promote efficiency in Auckland Transport; and
(d) be a responsible manager; and
(e) maintain appropriate standards of integrity and conduct 20

among the employees of Auckland Transport; and
(f) ensure that Auckland Transport is a good employer; and
(g) promote equal employment opportunities.

30 Terms of employment of chief executive
(1) A chief executive appointed under clause 29 may not be ap- 25

pointed for a term of more than 5 years.
(2) Auckland Transport and the chief executive must enter into a

performance agreement.
(3) When the term of appointment expires, a vacancy exists in

the office of the chief executive, and that vacancy must be 30
advertised.

(4) Despite subclause (3), if Auckland Transport has completed
a review under clause 31, it may, without advertising the va-
cancy, appoint the incumbent chief executive for a second term
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not exceeding 2 years on the expiry of the first term of appoint-
ment.

(5) After completing a review under clause 31, but before the
date on which the chief executive’s contract of employment
for the first term expires, Auckland Transport must resolve 5
whether or not to—
(a) appoint the chief executive for a second term under sub-

clause (4); or
(b) advertise the vacancy.

(6) If a vacancy is advertised,— 10
(a) the incumbent chief executive may apply for the pos-

ition; and
(b) Auckland Transport must give due consideration to any

application for the position by the incumbent chief ex-
ecutive. 15

(7) Despite the provisions of any other enactment or rule of law,
a chief executive has no right or expectation of renewed em-
ployment at the end of any term.

31 Performance review at end of first term of appointment
(1) Auckland Transport must, not less than 6 months before the 20

date on which the chief executive’s contract of employment
for the first term expires, conduct and complete a review of
the employment of the chief executive.

(2) The review must assess—
(a) the performance of the chief executive; and 25
(b) the mix of skills and attributes possessed by the chief

executive, and the degree to which they are consistent
with the skills and attributes that Auckland Transport
considers necessary for the future; and

(c) any other factors that Auckland Transport considers 30
relevant.

(3) To avoid doubt, responsibility for determining the degree to
which any factors in subclause (2)(a) and (b) apply to a re-
view, and the relevance of any additional factors under sub-
clause (2)(c), rests solely with Auckland Transport. 35
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(4) Subclause (1) does not apply if the incumbent chief executive
declares in writing to Auckland Transport that he or she does
not wish to be considered for appointment to a second term.

32 Auckland Transport to be good employer
(1) Auckland Transport, and any other person having responsibil- 5

ity for the selection and management of employees of Auck-
land Transport, must operate a personnel policy that complies
with the principle of being a good employer.

(2) For the purposes of this clause, a good employer means an
employer who operates a personnel policy containing provi- 10
sions generally accepted as necessary for the fair and proper
treatment of employees in all aspects of their employment, in-
cluding provisions requiring—
(a) good and safe working conditions; and
(b) an equal employment opportunities programme; and 15
(c) the impartial selection of suitably qualified persons for

appointment; and
(d) recognition of—

(i) the aims and aspirations of Māori; and
(ii) the employment requirements of Māori; and 20
(iii) the need for greater involvement ofMāori in local

government employment; and
(e) opportunities for the enhancement of the abilities of in-

dividual employees; and
(f) recognition of the aims and aspirations, and the cultural 25

differences, of ethnic or minority groups; and
(g) recognition of the employment requirements of women;

and
(h) recognition of the employment requirements of persons

with disabilities. 30
(3) In addition to the requirements specified in subclauses (1)

and (2), Auckland Transport,—
(a) when making an appointment, must give preference to

the person who is best suited to the position; and
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(b) must ensure that all employees maintain proper stand-
ards of integrity, conduct, and concern for the public
interest.

Delegations
33 Auckland Transport may delegate responsibilities, duties, 5

and powers
(1) Auckland Transport may delegate to a committee or employee

of Auckland Transport, or to the Auckland Council, any of its
responsibilities, duties, or powers except—
(a) the power to approve or adopt any policy, plan, or pro- 10

gramme it is required to consult on using the special
consultative procedure (for example, the regional land
transport programme under the Land Transport Man-
agement Act 2003 and the regional public transport plan
under the Public Transport Management Act 2008); and 15

(b) the power to make a bylaw under any enactment re-
ferred to in section 42(1); and

(c) the power to borrow money or purchase or dispose of
any assets of Auckland Transport; and

(d) the duty to appoint a chief executive officer. 20
(2) This clause applies subject to any provision to the contrary in

this or any other enactment.
(3) Nothing in this clause restricts the power of Auckland Trans-

port to delegate to a committee or employee of Auckland
Transport, or to the Auckland Council, the power to do any- 25
thing precedent to the exercise by Auckland Transport (after
consultation with the committee or employee or the Council)
of any power or duty specified in subclause (1).

(4) A committee or employee of Auckland Transport, or the Auck-
land Council, may delegate any of its or his or her responsibil- 30
ities, duties, or powers to a subcommittee or person, subject to
any conditions, limitations, or prohibitions imposed by Auck-
land Transport when making the original delegation.

(5) A committee, subcommittee, other subordinate decision-mak-
ing body, or employee of Auckland Transport or the Council 35
to which or to whom any responsibilities, powers, or duties are
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delegated may, without confirmation by Auckland Transport,
the Council, or the committee or body or person that made the
delegation, exercise or perform them in the like manner and
with the same effect as Auckland Transport could itself have
exercised or performed them. 5

(6) Auckland Transport may delegate to the Auckland Council, or
any other organisation or person, the enforcement, inspection,
licensing, and administration related to bylaws and other regu-
latory matters.

(7) To avoid doubt, no delegation relieves Auckland Transport of 10
the liability or legal responsibility to perform or ensure per-
formance of any function or duty.

(8) A delegation to the Auckland Council may be made generally
or specifically to the governing body or 1 or more local boards.

(9) The delegation powers in this clause are in addition to any 15
power of delegation Auckland Transport has under any other
enactment.

Accountability
34 Statement of intent
(1) Auckland Transport must have a statement of intent that com- 20

plies with Schedule 8 of the Local Government Act 2002.
(2) A statement of intent must not be inconsistent with this Act.
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Provisions relating to board promoting
issues of significance for mana whenua

and Māori of Tamaki Makaurau
Appointment to membership and cessation of 5

membership
1 Board’s membership
(1) The board consists of 9 members appointed under clauses 5

to 8.
(2) The membership is composed of— 10

(a) 2 taura here representatives; and
(b) 7 mana whenua representatives.

2 Selection body’s establishment and function
(1) A selection body is established.
(2) The selection body consists of the persons chosen as mana 15

whenua representatives under clause 4.
(3) If a person on the selection body tells the Minister of Māori

Affairs that he or she resigns, the Minister must notify the
mana whenua group that nominated the person and ask the
group to nominate a replacement. 20

(4) The selection body’s sole function is to appoint members to
the board.

(5) In appointing members to the board, the selection body—
(a) must be guided only by the board’s purpose, functions,

and powers; and 25
(b) is not subject to directions from the Auckland Council

or any of its committees or councillors; and
(c) may seek advice from any source it considers appropri-

ate.

3 Costs of selection process 30
(1) Each mana whenua group must meet the costs of mandating

its representatives as persons on the selection body.
(2) The Auckland Council must meet the costs of selecting mem-

bers of the board.
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4 Minister gives notice that mana whenua representatives
needed for selection body

(1) The Minister of Māori Affairs must give written or electronic
notice that mandated representatives of mana whenua groups
are needed for the selection body. 5

(2) The Minister must give the notice to the mana whenua groups
who—
(a) are wholly or partly located within the Auckland Coun-

cil boundaries; and
(b) are 1 or more of the following within the boundaries: 10

(i) a mandated iwi organisation under the Maori
Fisheries Act 2004:

(ii) a body that has been the subject of a settlement
of Treaty of Waitangi claims:

(iii) a body that has been confirmed by the Crown as 15
holding amandate for the purposes of negotiating
Treaty of Waitangi claims and that is currently
negotiating with the Crown over the claims.

(3) The notice must state a time by which each group must tell
the Minister the name of the person who is to be the group’s 20
mandated representative on the selection body.

(4) Each mana whenua group that receives the notice may choose
1 person to be its mandated representative on the selection
body.

5 Qualifications of members 25
(1) A natural person who is not disqualified by this section may

be a member of the board.
(2) The following persons are disqualified from being members:

(a) a person who is under 18 years of age:
(b) a person who is an undischarged bankrupt: 30
(c) a person who is prohibited from being a director or

promoter of, or being concerned or taking part in the
management of, an incorporated or unincorporated
body under the Companies Act 1993, or the Securities
Act 1978, or the Securities Markets Act 1988, or the 35
Takeovers Act 1993:
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(d) a person who is subject to a property order under the
Protection of Personal and Property Rights Act 1988:

(e) a person in respect of whom a personal order has been
made under that Act that reflects adversely on the per-
son’s— 5
(i) competence to manage his or her own affairs in

relation to his or her property; or
(ii) capacity to make or to communicate decisions

relating to any particular aspect or aspects of his
or her personal care and welfare: 10

(f) a person who has been convicted of an offence punish-
able by imprisonment for a term of 2 years or more, or
who has been sentenced to imprisonment for any other
offence:

(g) a member of Parliament: 15
(h) an Auckland councillor or local board member:
(i) a person who is disqualified under another Act.

6 Selection body chooses taura here representatives for
board

(1) The selection body must choose the board’s 2 taura here rep- 20
resentatives.

(2) The selection body must choose the taura here representatives
by following a process that, at a minimum,—
(a) includes public notification of the process that the body

proposes to use for choosing the representatives; and 25
(b) provides an opportunity for nominations to be received;

and
(c) requires the body to take into account the views of taura

here when choosing the representatives.
(3) The selection body must apply clause 5 when choosing the 2 30

taura here representatives.

7 Selection body chooses mana whenua representatives for
board

(1) The selection body must choose the board’s 7 mana whenua
representatives. 35

139



Schedule 2
Local Government (Auckland Law

Reform) Bill

Schedule 3—continued

(2) The selection body may choose people on the selection body
for the board.

(3) The selection body must apply clause 5 when choosing the 7
mana whenua representatives.

8 Process for appointing members 5
(1) The selection body must give the members it chooses a certifi-

cate of appointment that—
(a) states the date on which the appointment starts; and
(b) is signed by at least 2 persons on the body.

(2) The selection body must give copies of the certificates of ap- 10
pointment to—
(a) the Minister of Māori Affairs; and
(b) the Auckland Council.

(3) The selection body must complete the process in this section
at least 6 months before the ending of the terms of office of the 15
members of the board.

9 Cessation of membership
(1) The term of office of a member of the board is 3 years.
(2) A member of the board remains a member until the earliest of

the following: 20
(a) he or she is removed under clause 10:
(b) his or her term of office ends:
(c) he or she dies:
(d) he or she resigns.

(3) Amember may resign from the board by giving 4 weeks’ writ- 25
ten or electronic notice to—
(a) the board; and
(c) the Minister of Māori Affairs.

(4) If a member of the board dies or resigns or is removed under
clause 10, the selection body must appoint a replacement 30
member in the manner described in whichever of clause 6
or 7 applies.

(5) However, if the member dies or resigns or is removed under
clause 10 less than 12 months before polling day for the next
election of the Auckland Council, the remaining members of 35
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the board may choose not to have a replacement member ap-
pointed before polling day.

(6) A replacement member’s term of office is the uncompleted
term of the member he or she replaces.

(7) Members may be reappointed. 5

10 Removal of members
(1) Amajority of the boardmay, at any time for just cause, remove

a member appointed by the selection body.
(2) In subsection (1), just cause includes misconduct, inability

to perform the functions of office, neglect of duty, and breach 10
of any of the collective duties of the board or the individual du-
ties of members (depending on the seriousness of the breach).

(3) The removal must be made by written notice to the member
(with a copy to theMinister ofMāori Affairs and the Auckland
Council). 15

(4) The notice must—
(a) state the date on which the removal takes effect, which

must not be earlier than the date on which the notice is
received; and

(b) state the reasons for the removal. 20
(5) The board may remove a member with as little formality and

technicality, and as much expedition, as is permitted by—
(a) the principles of natural justice; and
(b) a proper consideration of the matter; and
(c) the requirements of this Act. 25

11 No compensation for loss of office
A member of the board is not entitled to any compensation or
other payment or benefit relating to his or her ceasing, for any
reason, to hold office as a member.
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Meetings
12 Chairperson and deputy
(1) The board must appoint a member to act as chairperson and a

member to act as deputy chairperson at the first meeting after
each ending of a term of appointment. 5

(2) The chairperson and the deputy chairperson each hold office
until the earlier of—
(a) the passage of 3 years:
(b) polling day for the Auckland Council.

(3) When a member’s term of appointment as chairperson ends, 10
the member may be reappointed as chairperson, or may be
appointed as deputy chairperson, more than once.

(4) When a member’s term of appointment as deputy chairperson
ends, the member may be appointed as chairperson, or may be
reappointed as deputy chairperson, more than once. 15

13 Setting up meetings
(1) The board—

(a) must hold 6 meetings a year; and
(b) may hold as many more meetings as are necessary to

enable it to carry out its purpose. 20
(2) Notices of meetings must be given as follows:

(a) the notice must be given at least 5 working days before
a meeting:

(c) the chairperson must give the notice:
(d) the notice must be given to each member: 25
(e) the notice must state the date, time, and place of the

meeting:
(f) the notice must be given by hand, by post, or by an

electronic means.
(3) A member may waive the requirement of giving notice of a 30

meeting to him or her.
(4) A member may request leave of absence from a particular

meeting.
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14 At meetings
(1) The board must keep and approve the minutes of its meetings.

The properly kept and approved minutes are prima facie evi-
dence of the business transacted at the meetings.

(2) A decision of the board is valid only if the minutes of the meet- 5
ing record that it was reached by consensus.

(3) A member has the right to attend any meeting, unless lawfully
excluded.

(4) A member unable to attend a meeting in person may attend by
way of an electronic means. 10

(5) The quorum for meetings is 5 members, who must include at
least the chairperson or deputy chairperson.

(6) A meeting is properly constituted if a quorum is present.
(7) At least a quorummust be present during the whole of the time

at which the business is transacted at the meeting. 15
(8) The board may invite to meetings any advisers who the board

considers necessary to facilitate the efficient transaction of the
meeting’s business.

(9) Members must reach decisions pursuing—
(a) the highest level of good-faith engagement; and 20
(b) consensus decision-making.

15 Members bound by decisions
Members are bound by the decisions made by the board and
must not take steps to undermine the decisions.

Validity and invalidity 25
16 Appointments, meetings, and actions
(1) The appointment of amember is not invalid because of a defect

in the appointment.
(2) A meeting is not invalid if a member does not receive a notice

of the meeting or does not receive it in time unless— 30
(a) the person responsible for giving the notice is proved to

have acted in bad faith or without reasonable care; and
(b) the member concerned did not attend the meeting.

(3) Nothing done by the board is invalid because of—
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(a) a vacancy in the membership of the board at the time
the thing was done; or

(b) the subsequent discovery of a defect in the appointment
of a person acting as a member; or

(c) the subsequent discovery that the person was incapable 5
of being a member.

Remuneration, expenses, liabilities, and funding
17 Remuneration
(1) The Auckland Council must appoint an independent expert

to recommend an appropriate fee for the Council to pay the 10
members of the board.

(2) The Auckland Council must appoint the independent expert as
soon as practicable after it is elected.

(3) The independent expert—
(a) must consider the board’s purpose, functions, and 15

powers; and
(b) must discuss the matter with the Auckland Council and

the board; and
(c) may discuss the matter with anyone else he or she con-

siders necessary; and 20
(d) must make a recommendation to the board.

(4) The Auckland Council must consider the recommendation be-
fore deciding on the fee to pay to the members of the board.

18 Expenses
Amember of the board is entitled, in accordance with the fees 25
framework (as defined in section 10 of the Crown Entities Act
2004), to be reimbursed for actual and reasonable travelling
and other expenses incurred in carrying out his or her office as
a member.

19 Liabilities 30
A member is not liable for anything done or omitted in good
faith in the performance of the board’s functions or the exer-
cise of its powers.
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20 Funding
(1) To enable the board to carry out its purpose, perform its func-

tions, and exercise its powers, the Auckland Council must
meet the reasonable costs of—
(a) the board’s operations; and 5
(b) the board’s secretariat; and
(c) establishing committees under section 58; and
(d) seeking and obtaining advice under section 58.

(2) The board and the council must make a funding agreement
every year on the amount of money and the level of servicing 10
that the council is to provide to the board.

(3) The agreementmust include the board’s work plan for the year.
(4) The agreement must include the remuneration payable to the

board’s members.
(5) The board and the council must negotiate the agreement in 15

good faith.
(6) The agreement is to be made within a time that enables the

board to continue to carry out its purpose without interruption.
(7) The board or the council may initiate a review of the funding

agreement by giving a written or electronic notice to the other 20
party stating the terms of the review.

Conflict of interest disclosure rules
21 Duty to act in good faith and not at expense of board’s

interests
A member of the board must, when acting as a member, act 25
in good faith and not pursue his or her own interests at the
expense of the board’s interests.

22 When interests must be disclosed
(1) In this section, matter means—

(a) the board’s performance of its functions or exercise of 30
its powers; or

(b) an arrangement, agreement, or contract made or entered
into, or proposed to be entered into, by the board.

(2) A person is interested in a matter if he or she—
(a) may derive a financial benefit from the matter; or 35
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(b) is the spouse, civil union partner, de facto partner, child,
or parent of a person who may derive a financial benefit
from the matter; or

(c) may have a financial interest in a person to whom the
matter relates; or 5

(d) is a partner, director, officer, board member, or trustee
of a person whomay have a financial interest in a person
to whom the matter relates; or

(e) may be interested in the matter because this Act so pro-
vides; or 10

(f) is otherwise directly or indirectly interested in the mat-
ter.

(3) However, a person is not interested in a matter—
(a) only because he or she is a member of a mana whenua

group or taura here group; or 15
(b) because he or she receives an indemnity, insurance

cover, remuneration, or other benefits authorised under
this Act; or

(c) if his or her interest is so remote or insignificant that it
cannot reasonably be regarded as likely to influence him 20
or her in carrying out his or her responsibilities under
this Act; or

(d) if this Act provides that he or she is not interested, de-
spite this section.

23 Obligation to disclose interest 25
(1) A member who is interested in a matter relating to the board

must disclose details of the interest in accordance with clause
24 as soon as practicable after the member becomes aware that
he or she is interested.

(2) A general notice of an interest in a matter relating to the board, 30
or in a matter that may in future relate to the board, that is dis-
closed in accordance with clause 24 is a standing disclosure
of that interest for the purposes of this section.

(3) A standing disclosure ceases to have effect if the nature of the
interest materially alters or the extent of the interest materially 35
increases.
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24 Where and to whom disclosure of interest must be made
The member must disclose details of the interest in an interests
register kept by the board and to—
(a) the chairperson or, if there is no chairperson or if the

chairperson is unavailable or interested, the deputy 5
chairperson; and

(b) the Auckland Council.

25 What must be disclosed
The details that must be disclosed under clause 24 are—
(a) the nature of the interest and the monetary value of the 10

interest (if the monetary value can be quantified); or
(b) the nature and extent of the interest (if the monetary

value cannot be quantified).

26 Consequences of being interested in matter
Amember who is interested in a matter relating to the board— 15
(a) must not vote or take part in any discussion or decision

of the board or any committee relating to the matter, or
otherwise participate in any activity of the board that
relates to the matter; and

(b) must not sign any document relating to the entry into a 20
transaction or the initiation of the matter; and

(c) is to be disregarded for the purpose of forming a quorum
for that part of a meeting of the board or committee
during which a discussion or decision relating to the
matter occurs or is made. 25

27 Permission to act despite being interested in matter
(1) The chairperson of the board may, by prior written notice to

the board, permit 1 or more members, or members with a spe-
cified class of interest, to do anything otherwise prohibited by
clause 26 if the chairperson is satisfied that it is in the public 30
interest to do so.

(2) The permission may state conditions that the member must
comply with.
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(3) The deputy chairperson may give the permission if there is no
chairperson or if the chairperson is unavailable or interested.

(4) The permission may be amended or revoked in the same way
as it may be given.

(5) The board must disclose an interest to which a permission re- 5
lates in its annual report, together with a statement of who gave
the permission and any conditions or amendments to, or revo-
cation of, the permission.

Delegation
28 Ability to delegate 10
(1) The board may delegate any of its functions or powers, either

generally or specifically, to any of the following persons by
resolution and written notice to the person or persons:
(a) a member or members:
(b) the executive officer or any other member of the secre- 15

tariat:
(c) a committee:
(d) any other person or persons approved by the board and

the Auckland Council:
(e) any class of persons comprised of any of the persons 20

listed in paragraphs (a) to (d).
(2) Subsection (1) does not apply to any functions or powers

specified in this Act as not being capable of delegation.
(3) The board must not delegate the general power of delegation.
(4) A board member must not delegate the function of attending 25

the board’s meetings.

29 Powers of delegate
(1) A delegate to whom any functions or powers of the board are

delegated may, unless the delegation provides otherwise, per-
form the function or exercise the power in the same manner, 30
subject to the same restrictions, and with the same effect as if
the delegate were the board.

(2) A delegate who purports to perform a function or exercise a
power under a delegation—
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(a) is, in the absence of proof to the contrary, presumed to
do so in accordance with the terms of that delegation;
and

(b) must produce evidence of his or her authority to do so,
if reasonably requested to do so. 5

30 Effect of delegation on board
No delegation in accordance with this Act—
(a) affects or prevents the performance of any function or

the exercise of any power by the board; or
(b) affects the responsibility of the board for the actions of 10

any delegate acting under the delegation; or
(c) is affected by any change in the membership of the

board or of any committee or class of persons or by
any change in an office holder, executive officer, or em-
ployee. 15

31 Revocation of delegations
A delegation under clause 28 may be revoked at will by—
(a) resolution of the board and written notice to the dele-

gate; or
(b) any other method provided for in the delegation. 20

Accountability
32 Reporting and audit
(1) The board must do an annual report.
(2) The report—

(a) must include the dates and times of the board’s meetings 25
in the financial year; and

(b) must include a summary of the board’s activities in the
financial year; and

(c) may include anything else that the board wants to put in
it. 30

(3) The board must publish the report and provide copies to the
Auckland Council and the selection body.
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(4) The obligations of the board under the Public Finance Act
1989 are the responsibility of the members of the board.

(5) The board is a public entity as defined in section 4 of the Public
Audit Act 2001.

Servicing 5
33 Board’s secretariat
(1) The board must have a secretariat to support it in carrying out

its purpose.
(2) The staff of the secretariat must be employed by the Auckland

Council on terms and conditions no less favourable than those 10
of staff employed by the Council to do jobs equivalent to those
done by the staff of the secretariat.

(3) The board and the Auckland Council must agree on the person
to be appointed as the secretariat’s executive officer.

(4) The staff of the secretariat do their jobs under the direction of 15
the board.

Disputes
34 Resolution of disputes
(1) This section applies if the board and the selection body have a

dispute that they cannot resolve within a reasonable time. 20
(2) The board and the selection body must try in good faith to

agree on a process for resolving the dispute.
(3) Processes that the board and the selection body may consider

are—
(a) further negotiations: 25
(b) mediation:
(c) determination of the dispute by an independent expert.

(4) If the board and the selection body remain unable to resolve
the dispute,—
(a) the Minister of Māori Affairs must— 30

(i) give the dispute proper consideration, having due
regard to the board’s purpose and the principles
of natural justice; and

(ii) take steps to resolve the dispute; and
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(b) the board and the selection body must co-operate with
the Minister.
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Enactments amended
Part 1

Amendments to Public Acts
Franklin-Manukau Pests Destruction Act 1971 (1971 No 39) 5
Repeal.

Goods and Services Tax Act 1985 (1985 No 141)
Paragraph (b)(vii) of definition of local authority in section 2(1):
repeal and substitute:

“(vii) Auckland Transport (as established by section 10
38 of the Local Government (Auckland Council)
Act 2009):”.

Hauraki Gulf Marine Park Act 2000 (2000 No 1)
Section 16(2): insert after paragraph (c):

“(ca) 7 representatives appointed by the Auckland Council:”. 15
Section 16(2)(d)(i), (ii), (iii), (v), (vii), (viii), (xii) and (f): repeal.
Section 16(2): insert after subsection (2):
“(2A) The representatives appointed in accordance with subsec-

tion (2)(ca) must—
“(a) be members of— 20

“(i) the Auckland Council; or
“(ii) a local board of the Auckland Council elected in

accordance with the Local Electoral Act 2001;
and

“(b) include 1 member of each of the Great Barrier Island 25
and Waiheke local boards.”

Section 16(3): omit “or (f), or subsection”.
Section 16(4): repeal.
Section 27: repeal and substitute:
“27 Powers and obligations of Auckland Council 30

The Auckland Council must store the Forum’s records and
make them available when the Forum requires.”
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Income Tax Act 2007 (2007 No 97)
Paragraph (b) of the definition of council-controlled organisation
in section YA 1: omit “the Auckland Regional Transport Author-
ity (as established by section 7 of the Local Government (Auckland)
Amendment Act 2004)” and substitute “Auckland Transport (as es- 5
tablished by section 38 of the Local Government (Auckland Coun-
cil) Act 2009)”.
Paragraph (b)(vii) of the definition of local authority in section
YA 1: repeal and substitute:

“(vii) Auckland Transport (as established by section 10
38 of the Local Government (Auckland Council)
Act 2009):”.

Land Transport Act 1998 (1998 No 110)
Paragraph (a) of the definition of road controlling authority in sec-
tion 2(1): repeal and substitute: 15

“(a) means—
“(i) the authority, body, or person having control of

the road; but
“(ii) for Auckland, the Auckland Council (as those

terms are defined in section 4(1) of the Local 20
Government (Auckland Council) Act 2009);
and”.

Land Transport Management Act 2003 (2003 No 118)
Definitions ofARTA,Auckland local authority,Auckland region,
Auckland Regional Council, and Auckland territorial authority 25
in section 5(1): repeal.
Section 5(1): insert in their appropriate alphabetical order:

“Auckland has the same meaning as in section 4(1) of the
Local Government (Auckland Council) Act 2009
“Auckland Council has the same meaning as in section 4(1) 30
of the Local Government (Auckland Council) Act 2009
“Auckland Transport means the entity established under
section 38 of the Local Government (Auckland Council)
Act 2009”.
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Definition of approved organisation in section 5(1): add:
“(e) Auckland Transport”.

Definition of public road controlling authority in section 5(1): re-
peal and substitute:

“public road controlling authority, in relation to a conces- 5
sion road or a toll road, means the following persons, regard-
less of whether any other person is also a controlling authority
for the road:
“(a) the Agency; or
“(b) a territorial authority; or 10
“(c) Auckland Transport”.

Definition of regional council in section 5(1): repeal and substitute:
“regional council—
“(a) means a regional council within the meaning of section

5(1) of the Local Government Act 2002; but 15
“(b) when used in—

“(i) subparts 1 and 2 of Part 2, includes a unitary
authority except the Auckland Council:

“(ii) subpart 3 of Part 2 and Part 3, includes a unitary
authority”. 20

Definition of regional transport committee in section 5(1): omit
“or clause 11 of Schedule 7”.
Definition of road controlling authority in section 5(1): repeal and
substitute:

“road controlling authority,— 25
“(a) in relation to a road, means the Minister, Department

of State, Crown entity, State enterprise, or territorial
authority that controls the road; but

“(b) in relation to a road within Auckland that is controlled
by Auckland Transport, means Auckland Transport”. 30

Section 10(4) and (5): repeal.
Section 10(6): omit “Despite subsection (4), the Auckland Regional
Council may receive funds directly from the Agency” and substitute
“The Auckland Council may receive funds from the Agency only”.
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Section 10(6): omit “the Auckland Region” and substitute “Auck-
land”.
Section 12(2): omit “the Auckland Region, ARTA” and substitute
“Auckland, Auckland Transport”.
Section 13(1): omit “the Auckland Region” and substitute “Auck- 5
land”.
Section 13(2): omit “ARTA (in the case of the Auckland Region)”
and substitute “Auckland Transport, in the case of Auckland”.
Section 13(3): repeal.
Heading to section 15: omit “ARTA” and substitute “Auckland 10
Transport”.
Section 15: omit “ARTA” and substitute “Auckland Transport”.
Section 15(a)(iii): insert “and the Auckland regional transport strat-
egy” after “GPS”.
Section 15(b): repeal. 15
Heading to section 16: omit “Region”.
Section 16(1): omit “the Auckland Region” and substitute “Auck-
land”.
Section 17: repeal and substitute:
“17 Form and content of Auckland Transport’s regional land 20

transport programmes
“(1) Auckland Transport’s regional land transport programmemust

contain, for the 3 financial years to which the programme re-
lates,—
“(a) the following activities and combinations of activities 25

that Auckland Transport decides to include in the pro-
gramme:
“(i) activities or combinations of activities proposed

by Auckland Transport or the Auckland Council;
and 30

“(ii) activities or combinations of activities relating to
State highways in the region that are proposed by
the Agency; and

“(iii) the activities or combinations of activities, other
than those relating to State highways, that Auck- 35
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land Transport may propose for Auckland and
the Agency wishes to see included in the pro-
gramme; and

“(b) any activities or combinations of activities that are pro-
posed by an approved organisation to be— 5
“(i) included in the programme; and
“(ii) fully funded from sources other than the national

land transport fund; and
“(c) the order of priority, as determined by Auckland Trans-

port, of the activities or combinations of activities that it 10
decides to include in the programme under paragraph
(a); and

“(d) an assessment of each activity or combination of activ-
ities, prepared in accordance with subsection (5) by
the organisation that proposed the activity or combin- 15
ation of activities under paragraph (a), to include—
“(i) the objective or objectives to be achieved; and
“(ii) an estimate of the total cost and the cost for each

year; and
“(iii) the expected duration; and 20
“(iv) any proposed sources of funding (including, but

not limited to, the national land transport fund,
tolls, funding from approved organisations, and
contributions from other parties); and

“(v) any other relevant information; and 25
“(e) an assessment of each activity or combination of activ-

ities, prepared in accordance with subsection (5) by
the approved organisation that proposed the activity or
combination of activities under paragraph (b), to in-
clude— 30
“(i) an estimate of the total cost and the cost for each

year; and
“(ii) the expected duration.

“(2) The programmemust contain assessments by Auckland Trans-
port of— 35
“(a) how the programme complies with section 15; and
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“(b) the relationship of Police activities or combinations of
Police activities to the programme.

“(3) The programme must also include—
“(a) a statement of transport priorities for the region for the

6 financial years from the start of the programme; and 5
“(b) a list of each activity or combination of activities that

have been started but are not yet completed; and
“(c) an identification of those activities or combinations of

activities (if any) that have inter-regional significance;
and 10

“(e) an explanation of the proposed action if it is proposed
that an activity or combination of activities be varied,
suspended, or abandoned; and

“(d) an indication of any nationally or regionally significant
activities that are likely to be recommended for inclu- 15
sion in the national land transport programme over the
3 financial years following the programme; and

“(e) a financial forecast of revenue and expenditure on ac-
tivities for the 10 financial years from the start of the
programme; and 20

“(f) a description of how monitoring will be undertaken to
assess implementation of the programme; and

“(g) a summary of the consultation carried out in the prepar-
ation of the programme; and

“(h) a summary of the policy relating to significance adopted 25
by Auckland Transport under section 106(2); and

“(i) any other relevant matters.
“(4) For the purpose of the inclusion of activities or combinations

of activities in a national land transport programme, the pro-
gramme must be in the form and contain the detail that the 30
Agency may prescribe in writing to Auckland Transport.

“(5) The assessment under subsection (1)(d) must be in a form
and contain the detail required by Auckland Transport, taking
account of any prescription made by the Agency under sub-
section (4).” 35

Section 18: omit “ARTA” and substitute “Auckland Transport”.
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Section 18: insert after paragraph (a):
“(ab) the Auckland Council, if affected; and”.

Section 18: add as subsection (2):
“(2) If consulting the Auckland Council, a regional land transport

committee or Auckland Transport must consult both the gov- 5
erning body and each local board of the Council.”

Section 18A(1): omit “ARTA” and substitute “Auckland Transport”.
Section 18A(2) and (3): repeal and substitute:
“(2) A regional transport committee complies with subsection (1)

if the required consultation on the regional land transport pro- 10
gramme is carried out in conjunction with the relevant re-
gional council’s consultation on its long-term council commu-
nity plan or its annual plan under the Local Government Act
2002.

“(3) Auckland Transport complies with subsection (1) if the re- 15
quired consultation on the regional land transport programme
is carried out in conjunction with Auckland Council’s consult-
ation on its long-term council community plan or its annual
plan under the Local Government Act 2002.

“(4) Auckland Transport is not required to consult, under section 20
18 and this section, any organisation or person referred to in
section 18 if the Auckland Council has already consulted the
organisation or person—
“(a) in the course of preparing the Council’s current long-

term council community plan or annual plan; and 25
“(b) in accordance with the Local Government Act 2002.”

Heading to section 18C: omit “ARTA” and substitute “Auckland
Transport”.
Section 18C: omit “ARTA” and substitute “Auckland Transport”.
Section 18D(1): omit “ARTA” and substitute “Auckland Transport”. 30
Section 18D(3): omit “ARTA” in each place where it appears and
substitute in each case “Auckland Transport”.
Section 18D(4): omit “ARTA” and substitute “Auckland Transport”.
Section 18D(6): omit “ARTA” and substitute “Auckland Transport”.
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Section 18D(7): omit “ARTA” and substitute “Auckland Transport”.
Section 18E(7): omit “the Auckland Region” and substitute “Auck-
land”.
Section 18F: omit “ARTA” and substitute “Auckland Transport”.
Section 18F: add as subsection (2): 5
“(2) In addition, Auckland Transport must make available infor-

mation about the current funding arrangements, or proposed
funding arrangements, in respect of each activity or combin-
ation of activities included in its regional land transport pro-
gramme— 10
“(a) for inspection by the public, free of charge; and
“(b) on an Internet site in a format that is readily accessible

and, if practicable, that can be used by the visually im-
paired.”

Section 19D(2): omit “ARTA” and substitute “Auckland Transport”. 15
Section 23(4): omit “and ARTA”.
Section 26(da): repeal and substitute:

“(da) made from Auckland Transport’s land transport dis-
bursement account if the payment is made to the
Auckland Council’s land transport disbursement ac- 20
count; or”.

Section 35: omit “ARTA,” and substitute “Auckland Transport,”.
Section 38(4): repeal.
New section 38AA: insert after section 38:
“38AA Duty to co-operate 25
“(1) It is the duty of the Secretary, the Agency, and approved organ-

isations to give reasonable assistance to each other to enable
them to perform their respective functions and duties, and ex-
ercise their respective powers, under this Act.

“(2) In acting under this Act, the Agency, Auckland Transport, 30
and the Auckland Council must work co-operatively with each
other and the New Zealand Railways Corporation, the Police,
and other organisations that have responsibilities in relation
to the Auckland transport system and State highways and rail-
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ways within Auckland, to help ensure a co-ordinated approach
to decision-making about Auckland transport.”

Section 38A(2): omit “ARTA’s” and substitute “Auckland Trans-
port’s”.
Paragraph (d) of the definition of project agency in section 65C: 5
repeal.
Section 65C: insert in its appropriate alphabetical order:

“regional transport committee, in relation to Auckland,
means the Auckland Council”.

Section 65D(3)(b): repeal and substitute: 10
“(b) in relation to Auckland, means Auckland (as defined in

section 4(1) of the Local Government (Auckland Coun-
cil) Act 2009”.

Section 65D(4): repeal.
Section 65E(3) to (5): repeal. 15
Section 65G(1)(d)(i): omit “Region” in each place where it appears.
Section 65H(a): omit “the Auckland Region includes ARTA” and
substitute “Auckland, includes Auckland Transport”.
Heading to section 65M: omit “Region”.
Section 65M: omit “the Auckland Region” in each place that it ap- 20
pears and substitute in each case “Auckland”.
Section 73(1): omit “(for regions other than Auckland)”.
Section 73(1): insert “(or by Auckland Council for Auckland)” after
“relevant regional council”.
Section 74(1): insert “except Auckland Council” after “each regional 25
council”.
Section 74(2), (3), and (4): repeal and substitute:
“(2) At least once in every 6 financial years, the Auckland Council

must prepare and approve a regional land transport strategy for
Auckland that covers a period of at least 30 financial years. 30

“(3) The Auckland Council must appoint a representative of the
Agency (nominated by the Agency) to be a special adviser to
the Council when preparing the strategy.
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“(4) The special adviser may attend any meetings of the Council
or any meetings of any subcommittee of the Council relating
to the preparation or approval of the strategy and, for this pur-
pose, must be—
“(a) given reasonable notice of the time and place of every 5

meeting of the Council or the committee and given any
document that relates to the meeting; and

“(b) treated as a non-voting member of the Council or sub-
committee.”

Section 76: omit “preparing a regional land transport strategy on be- 10
half of a regional council, a regional transport committee” and sub-
stitute “a regional transport committee or the Auckland Council pre-
pares a regional land transport strategy, it”.
Section 77(l): insert “or the Auckland Council” after “regional trans-
port committee”. 15
Section 77(m): insert “or the Auckland Council” after “regional
transport committee”.
Section 78(1): omit “preparing a proposed regional land transport
strategy on behalf of a regional council, a regional transport commit-
tee” and substitute “a regional transport committee or the Auckland 20
Council prepares a proposed regional land transport strategy, it”.
Section 78(2): insert “or the Auckland Council” after “regional trans-
port committee”.
Section 78: insert after subsection (3):
“(3A) The Auckland Council complies with subsection (2) if the 25

required consultation on the regional land transport strategy is
carried out in conjunction with the Council’s consultation on
its long-term council community plan or its annual plan under
the Local Government Act 2002.”

Section 78(4): repeal and substitute: 30
“(4) When a regional transport committee or the Auckland Council

is preparing a regional land transport strategy, an approved
organisation and the Agency must assist the committee or the
Council by giving it any reasonably requested information that
it needs in order to prepare its strategy.” 35
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Section 83(1): insert “and the Auckland Council” after “regional
transport committee”.
Section 83(2): insert “, or the Auckland Council, as the case may
be,” after “supply to the regional transport committee”.
Section 83(2): insert “or the Council” after “requested by the regional 5
transport committee”.
Section 83(3): insert “or the Auckland Council,” after “relevant re-
gional council,”.
Section 105(11): omit “(other than a territorial authority in the Auck-
land Region)”. 10
Section 105(14) and (15): repeal and substitute:
“(14) For the purposes of subsection (11), region has the same

meaning as in the Local Government Act 2002.
“(15) Nothing in this section applies to the Auckland Council or

Auckland.” 15
Section 106(2): omit “ARTA” and substitute “, in the case of Auck-
land, the Auckland Council and Auckland Transport”.
Section 108(3): omit “, ARTA, or the Auckland regional transport
committee” and substitute “or Auckland Transport”.
Section 108(4): omit “, ARTA, or the Auckland regional transport 20
committee (as the case may be)” and substitute “or Auckland Trans-
port”.
Schedule 7: repeal.

Litter Act 1979 (1979 No 41)
Definition of public authority in section 2(1): omit “the Auckland 25
Regional Authority,” and substitute “the Auckland Harbour Bridge
Authority,”.

Local Electoral Act 2001 (2001 No 35)
Section 111(1)(j): repeal and substitute:

“(j) exceed $70,000 if any local government area over 30
which the election is held has a population smaller than
1 000 000 and larger than 249 999:
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“(k) exceed the sum referred to in subsection (1A) if any
local government area over which the election is held
has a population of 1 000 000 or more.”

Section 111: insert after subsection (1):
“(1A) The sum is— 5

“(a) $100,000 plus the amount prescribed under section
139(1)(ha) for each elector; or

“(b) $100,000 plus 50 cents for each elector, if no amount is
prescribed under section 139(1)(ha).”

Section 139(1): insert after paragraph (h): 10
“(ha) prescribing the amount for each elector for the purposes

of section 111(1A)(a):”.

Local Government Act 1974 (1974 No 66)
Heading above section 37SE: repeal.
Sections 37SE to 37SH: repeal. 15
Section 313: repeal.
Section 707ZZZR: repeal.
Section 707ZZZS: repeal.
Section 707ZZZU: repeal.
Schedule 7: omit “Rodney District”, “Waitakere City”, “North Shore 20
City”, “Auckland City (D)”, “Manukau City”, “Papakura District”,
and “Franklin District” and substitute “Auckland”.

Local Government Amendment Act 1992 (1992 No 42)
Section 67(2): repeal.
Section 77: repeal. 25
Section 89: repeal.

Local Government Amendment Act 1998 (1998 No 89)
Repeal.
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Local Government Act 2002 (2002 No 84)
Section 23(5): repeal and substitute:
“(5) Despite subsection (1), theAucklandCouncil and the Chatham

Islands Council are territorial authorities.”
Heading to section 225: omit “and network assets of Watercare 5
Services Limited”.
Section 225(1)(e): repeal.
Part 2 of Schedule 2: insert in its appropriate alphabetical order:
Auckland Council section 6(1) of the Local Government (Auckland Council)

Act 2009

Local Government Official Information and Meetings Act 1987
(1987 No 89) 10
Part 2 of Schedule 1: insert in their appropriate alphabetical order:
“The board appointed under Part 7 of the Local Government (Auck-
land Council) Act 2009
“The selection body constituted under Part 7 of the Local Govern-
ment (Auckland Council) Act 2009”. 15

Ombudsmen Act 1975 (1975 No 9)
Part 3 of Schedule 1: omit “The Auckland Regional Authority”.
Part 3 of Schedule 1: insert “Auckland Council” in its appropriate
alphabetical order.

Orakei Act 1991 (1991 No 122) 20
Section 7(2): omit “in the Auckland City Council” and substitute “in
the Auckland Council”.
Section 7(2): omit “by the Auckland City Council”.
Section 7(4): omit “City”.
Section 25(1): omit “City”. 25
Section 25(2): omit “City”.
Section 27(2): omit “City”.
Section 28(4)(b): omit “City”.
Section 30(1): omit “City” in each case where it appears.
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Section 30(4): omit “City”.
Section 34(b): omit “Auckland City Council or the Auckland Re-
gional Council” and substitute “Auckland Council”.

Public Transport Management Act 2008 (2008 No 87)
Definitions of ARTA, Auckland region, and Auckland Regional 5
Council in section 4: repeal.
Section 4: insert in their appropriate alphabetical order:

“Auckland has the same meaning as in section 4(1) of the
Local Government (Auckland Council) Act 2009
“Auckland Council has the same meaning as in section 4(1) 10
of the Local Government (Auckland Council) Act 2009
“Auckland Transport has the same meaning as in section
4(1) of the Local Government (Auckland Council) Act 2009”.

Paragraph (a)(i) of the definition of regional council in section 4:
omit “ARTA” and substitute “Auckland Transport”. 15
Paragraph (b) of the definition of regional council in section 4: re-
peal and substitute:

“(b) does not include the Auckland Council”.
Heading to section 6: omit “ARTA” and substitute “Auckland
Transport”. 20
Section 6: omit “ARTA” and substitute “Auckland Transport”.
Section 8(b): omit “the Auckland region, the Auckland Regional”
and substitute “Auckland, the Auckland”.
Section 9(6): omit “(other than a territorial authority in the Auckland
region)”. 25
Section 11(1)(c)(F): omit “ARTA, the Auckland Regional Council”
and substitute “Auckland Transport, the Auckland Council”.
Section 11(2) and (3): omit “ARTA” in each place where it appears
and substitute in each case “Auckland Transport”.
Section 14(3)(d): omit “the Auckland region, to the Auckland Re- 30
gional” and substitute “Auckland, to the Auckland”.
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Section 20(1)(a): omit “(and, in the case of ARTA, the Auckland Re-
gional Council)” and substitute “(or, in the case of Auckland Trans-
port, the Auckland Council)”.
Section 20(3)(d): repeal and substitute:

“(d) in the case of Auckland, to the Auckland Council, in 5
accordance with section 22; or”.

Section 20(6): omit “ARTA” and substitute “Auckland Transport”.
Section 20(7): omit “the Auckland region” and substitute “Auck-
land”.
Section 20(8): omit “the Auckland region” and substitute “Auck- 10
land”.
Section 20(8): omit “ARTA” and substitute “Auckland Transport”.
Section 20(8)(a): omit “ARTA’s” and substitute “Auckland Trans-
port’s”.
Section 20(8)(b): omit “Regional”. 15
Section 22: omit “Auckland Regional Council” in each place where
it appears and substitute in each case “Auckland Council”.
Section 22: omit “ARTA” in each place where it appears and substi-
tute in each case “Auckland Transport”.
Section 22: omit “Local Government (Auckland) Amendment Act 20
2004” in each place where it appears and substitute in each case
“Local Government (Auckland Council) Act 2009”.
Section 43(2): insert “(or, in the case of Auckland, Auckland Trans-
port)” after “council”.
Section 66: omit “Auckland Regional Council” in each place where 25
it appears and substitute in each case “Auckland Council”.
Section 66: omit “ARTA” in each place where it appears and substi-
tute in each case “Auckland Transport”.
Section 66: omit “the Auckland region” in each place where it ap-
pears and substitute in each case “Auckland”. 30
Section 68: omit “ARTA” in each place where it appears and substi-
tute in each case “Auckland Transport”.
Section 68: omit “the Auckland region” in each place where it ap-
pears and substitute in each case “Auckland”.
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Rating Valuations Act 1998 (1998 No 69)
Sections 60(2)(b) and 61(2): repeal.

Resource Management Act 1991 (1991 No 69)
Section 33(2): repeal and substitute:
“(2) For the purposes of this section, public authority includes— 5

“(a) a local authority; and
“(b) an iwi authority; and
“(c) a board of a foreshore and seabed reserve; and
“(d) a government department; and
“(e) a statutory authority; and 10
“(f) a joint committee set up for the purposes of section 80;

and
“(g) a local board (within the meaning of section 4(1) of the

Local Government (Auckland Council) Act 2009.”

Part 2 15
Amendments to Local, Private, and

Provincial Acts
Auckland and Manukau Canal Act 1908 (1908 No 24 (L))
Repeal.

Auckland Aotea Centre Empowering Act 1985 (1985 No 9 (L)) 20
Title: omit “CityCouncil and otherCouncils in theAuckland area
to share the cost of establishing and maintaining” and substitute
“Council to maintain”.
Definition of Auckland Regional District in section 2: repeal and
substitute: 25

“Auckland Regional District means Auckland as defined in
section 4(1) of the Local Government (Auckland Council) Act
2009”.

Section 4: repeal.
Section 5: repeal. 30
Heading to section 6: omit “City”.
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Section 6: omit “City”.
Sections 8 and 8A: repeal and substitute:
“8 Operating costs

The Auckland Council must bear the operating costs of the
Centre.” 5

Section 9(1): repeal and substitute:
“(1) The Auckland Council is responsible for keeping proper ac-

counts in respect of the activities of the Centre.”
Section 9(2) to (4): repeal.
Section 11: repeal and substitute: 10
“11 Members of Board of Management

The Board of Management consists of members appointed by
the Auckland Council in accordance with section 57 of the
Local Government Act 2002.”

Section 12: omit “Councils concerned” and substitute “Auckland 15
Council”.
Section 14: omit “City” in each place where it appears.
Section 15(2): omit “City”.
Section 16: omit “City” in each place where it appears.
Section 17: repeal. 20
Schedule 2: repeal.
Schedule 3: repeal.

Auckland City Council and Auckland Harbour Board
Empowering Act 1950 (1950 No 7 (L))
Repeal. 25

Auckland City Council and Motuihi Island Domain Board
Empowering Act 1930 (1930 No 17 (L))
Section 2: omit “City”.
Heading to section 4: omit “City”.
Section 4: omit “by it” in each case where it appears. 30
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Auckland City Council (Newmarket Land Vesting) Act 1998
(1998 No 1 (L))
Section 2(2): omit “City”.

Auckland City Council (St Heliers Bay Reserve) Act 1995 (1995
No 4 (L)) 5
Section 6: add as subsection (2):
“(2) In this section, Council means the Auckland Council estab-

lished by section 6 of the Local Government (Auckland Coun-
cil) Act 2009.”

Auckland City Empowering Act 1932–33 (1932–33 No 8 (L)) 10
Repeal.

Auckland Domain Act 1987 (1987 No 7 (L))
Long Title: omit “City”.
Definition of Council in section 2: omit “City”.

Auckland Harbour Board and Birkenhead Borough 15
Empowering Act 1907 (1907 No 19 (L))
Repeal.

Auckland Harbour Board (Auckland Regional Authority Pikes
Point East Reclamation) Empowering Act 1976 (1976 No 9 (L))
Repeal. 20

Auckland Harbour Board Empowering Act 1894 (1894 No 15
(L))
Repeal.

Auckland Harbour Board Empowering Act 1900 (1900 No 19
(L)) 25
Repeal.
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Auckland Harbour Board (Half Moon Bay) Vesting and
Empowering Act 1968 (1968 No 6 (L))
Definition of Council in section 2: omit “Manukau City” and substi-
tute “Auckland”.
Heading to section 15: omit “Manukau City” and substitute “Auck- 5
land”.
Section 15(1): omit “the Manukau City and any such alteration of
the boundary or boundaries of the City” and substitute “Auckland”.

Auckland Harbour Board (Princes Wharf) Empowering Act
1989 (1989 No 8 (L)) 10
Section 6(1): omit “the district of the City of”.
Section 6(3): omit “City”.

Auckland Harbour Board (Tamaki Port Industrial Estate)
Vesting and Empowering Act 1967 (1967 No 17 (L))
Repeal. 15

Auckland Metropolitan Drainage Amendment Act 1951 (1951
No 18 (L))
Repeal.

Auckland Regional Amenities Funding Act 2008 (2008 No 3) (P))
Heading to section 3: omit “Purposes” and substitute “Purpose”. 20
Section 3(1): omit “first”.
Section 3(2): repeal.
Definition of Auckland region in section 4: repeal and substitute:

“Auckland regionmeans Auckland as defined in section 4(1)
of the Local Government (Auckland Council) Act 2009”. 25
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Definition of contributing authority in section 4: repeal and substi-
tute:

“contributing authority means,—
“(a) for the first financial year and the period between 1 July

and 31 October 2010, a territorial authority listed in the 5
first column of Schedule 3:

“(b) for the period between 1 November 2010 and 30 June
2011 and every subsequent financial year, the Auckland
Council”.

Definition of district in section 4: repeal and substitute: 10
“district means,—
“(a) for Franklin, that part of Franklin within the Auckland

region; and
“(b) for Auckland, the Auckland region”.

Definition of Electoral College in section 4: repeal and substitute: 15
“Electoral College means the Auckland Council”.

Section 29(4)(c): omit “, which may not exceed the maximum total
levy calculated under section 34”.
Section 34: repeal and substitute:
“34 Auckland Council to pay total levy for financial years 20

after first year
“(1) The Auckland Council must pay the total levy for each finan-

cial year after the first financial year.
“(2) The Auckland Council must pay the amount of the levy—

“(a) out of its general revenues; and 25
“(b) to the Funding Board; and
“(c) on the next 1 July after the resolution referred to in sec-

tion 35(2)(b).”
Section 36: repeal.
Section 43: omit “City” in each place where it appears. 30

Auckland Regional Authority Act 1963 (1963 No 18 (L))
Repeal.
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Auckland Reserves Exchange and Change of Trust Act 1881
(1881 No 6 (L))
Repeal.

Auckland Transport Board Empowering Act 1932–33 (1932–33
No 5 (L)) 5
Repeal.

Auckland Transport Board Empowering Act 1934 (1934 No 12
(L))
Repeal.

Auckland War Memorial Museum Act 1996 (1996 No 4 (L)) 10
Section 2: insert in their appropriate alphabetical order:

“Auckland means Auckland as defined in the Local Govern-
ment (Auckland Council) Act 2009
“district means,—
“(a) for Franklin, that part of Franklin within Auckland; and 15
“(b) for Auckland, Auckland”.

Definition of contributing authorities in section 2: repeal and sub-
stitute:

“contributing authorities means the Auckland Council”.
Definition of Electoral College in section 2: repeal and substitute: 20

“Electoral College and Auckland Museum Electoral Col-
lege means the Auckland Council”.

Section 4(1)(a): repeal and substitute:
“(a) 5 are appointed, reappointed, and replaced by the Auck-

land Council:”. 25
Section 13: repeal.
Section 23: repeal and substitute:
“23 Auckland Council to pay levy
“(1) The Board may levy the Auckland Council every financial

year for the purpose of funding its activities, including main- 30
tenance, operations, and development.
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“(2) The Board may make the levy only after it has adopted the
annual plan for the financial year under section 22(14).

“(3) The Auckland Council must pay the levy.”
Schedule: repeal.

Auckland War Memorial Museum Site Empowering Act 2003 5
(2003 No 3 (L))
Definition of Council in section 4: omit “City”.

Cities of Takapuna and Waitemata (Upper Harbour Bridge)
Empowering Act 1976 (1976 No 5 (L))
Repeal. 10

Devonport Borough Vesting Act 1915 (1915 No 11 (L))
Repeal.

Grey Collection Exchange Act 1921 (1921 No 10 (L))
Long Title: omit “City”.
Heading to section 2: omit “City”. 15
Section 2: omit “City” in each place where it appears.

Mount Smart Regional Recreation Centre Act 1985 (1985 No 10
(L))
Definition of Authority in section 2: repeal.
Section 2: insert in its appropriate alphabetical order: 20

“Council means the Auckland Council established by section
6(1) of the Local Government (Auckland Council) Act 2009”.

Heading to section 3: omit “Authority” and substitute “Council”.
Section 3: omit “Authority” and substitute “Council”.
Section 4: omit “Authority’s” and substitute “Council’s”. 25
Heading to section 5: omit “Authority” and substitute “Council”.
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Section 5: omit “Authority” in each place where it appears and sub-
stitute in each case “Council”.
Section 6: omit “Authority” in each place where it appears and sub-
stitute in each case “Council”.
Heading to section 7: omit “Authority” and substitute “Council”. 5
Section 7: omit “Authority” and substitute “Council”.
Heading to section 8: omit “Authority” and substitute “Council”.
Section 8: omit “Authority” and substitute “Council”.
Heading to section 9: omit “Authority” and substitute “Council”.
Section 9: omit “Authority” and substitute “Council”. 10
Heading to section 10: omit “Authority” and substitute “Council”.
Section 10: omit “Authority” and substitute “Council”.
Heading to section 12: omit “Authority” and substitute “Council”.
Section 12: omit “Authority” and substitute “Council”.
Section 13: omit “Authority” and substitute “Council”. 15
Section 14: omit “Authority” in each place where it appears and sub-
stitute in each case “Council”.
Heading to section 15: omit “Authority” and substitute “Council”.
Section 15: omit “Authority” and substitute “Council”.

Museum of Transport and Technology Act 2000 (2000 No 1 (P)) 20
Section 3: insert in their appropriate alphabetical order:

“Auckland means Auckland as defined in the Local Govern-
ment (Auckland Council) Act 2009
“district means,—
“(a) for Franklin, that part of Franklin within Auckland; and 25
“(b) for Auckland, Auckland”.

Definition of contributing authorities in section 3: repeal and sub-
stitute:

“contributing authorities means the Auckland Council”.
Definition of Electoral College in section 3: repeal and substitute: 30

“Electoral College means the Auckland Council”.
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Section 5(1)(a): repeal and substitute:
“(a) 6 are to be appointed by the Auckland Council; and”.

Section 5(4): repeal.
Section 21: repeal and substitute:
“21 Auckland Council to pay levy 5
“(1) The Board may levy the Auckland Council every financial

year for the purpose of funding its activities, including main-
tenance, operations, and development.

“(2) The Board may make the levy only after it has adopted the
annual plan for the financial year under section 20(13). 10

“(3) The Auckland Council must pay the levy.”
Schedule: repeal.

Newmarket Borough Council (Car Park Development)
Empowering Act 1981 (1981 No 2 (L))
Section 2: add as subsection (2): 15
“(2) In this section, Council means the Auckland Council estab-

lished by section 6 of the Local Government (Auckland Coun-
cil) Act 2009.”

North Shore Drainage Act 1963 (1963 No 15 (L))
Repeal. 20

Rodney County Council (Gulf Harbour) Vesting and
Empowering Act 1977 (1977 No 6 (L))
Definition of Corporation in section 2: repeal and substitute:

“Corporation means the Auckland Council established by
section 6 of the Local Government (Auckland Council) Act 25
2009”.

Definition of Council in section 2: repeal and substitute:
“Council means the Auckland Council established by section
6 of the Local Government (Auckland Council) Act 2009”.

175



Schedule 3
Local Government (Auckland Law

Reform) Bill

Part 2—continued

Rodney County Council (Mahurangi Harbour) Vesting and
Empowering Act 1977 (1977 No 16 (L))
Definition of Corporation in section 2: repeal and substitute:

“Corporation means the Auckland Council established by
section 6 of the Local Government (Auckland Council) Act 5
2009”.

Definition of Council in section 2: repeal and substitute:
“Council means the Auckland Council established by section
6 of the Local Government (Auckland Council) Act 2009”.

Waitakere Ranges Heritage Area Act 2008 (2008 No 1 (L)) 10
Section 3(2)(e): omit “Auckland Regional Council, Rodney Dis-
trict Council, Waitakere City Council,” and substitute “the Auckland
Council”.
Definition of ARC in section 4(1): repeal and substitute:

“Council means the Auckland Council”. 15
Definition of local authority in section 4(1): repeal and substitute:

“local authority means the Council”.
Definition of territorial authority in section 4(1): repeal and sub-
stitute:

“territorial authority means the Council”. 20
Definition of Waitakere Ranges Regional Park in section 4(1):
omit “ARC” and substitute “the Council”.
Section 6(1)(c): omit “ARC and the territorial authority are” and sub-
stitute “the Council is”.
Section 6(3): omit “ARC and the territorial authority” and substitute 25
“the Council is”.
Section 10: omit “ARC” in each place where it appears and substitute
in each case “the Council”.
Section 18: repeal.
Section 19(1): omit “ARC” and substitute “The Council”. 30
Section 19(2) to (4): omit “ARC” in each place where it appears and
substitute in each case “the Council”.
Section 20: omit “ARC” and substitute “The Council”.
Section 21: repeal.
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Section 30(1): omit “concerned” in the second place where it ap-
pears.
Heading to section 34: omit “authorities” and substitute “author-
ity”.
Section 34: omit “authorities must jointly” in each place where it 5
appears and substitute in each case “authority must”.
Section 34(3): omit “authorities” and substitute “authority”.

Waitemata City Council (Lincoln Road) Revesting Act 1987
(1987 No 2 (L))
Repeal. 10

Waitemata City Council (Vehicle-Testing Station) Act 1987
(1987 No 9 (L))
Repeal.

Waitemata City Council (West Harbour) Empowering Act 1979
(1979 No 17 (L)) 15
Long Title: omit “Waitemata City” and substitute “Auckland”.
Definition of Council in section 2: repeal and substitute:

“Council means the Auckland Council”.
Definition of district in section 2: repeal and substitute:

“district means Auckland”. 20
Section 6(1)(a): omit “the City of Waitemata” and substitute “Auck-
land”.
Section 16: omit “the district of the Council” in each place where it
appears and substitute in each case “Auckland”.

Waitemata County Council Empowering Act 1966 (1966 No 21 25
(L))
Repeal.
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Waitemata County Council Empowering Act 1971 (1971 No 7
(L))
Definition of Corporation in section 2: repeal and substitute:

“Corporation means the Auckland Council established by
section 6 of the Local Government (Auckland Council) Act 5
2009”.

Definition of Council in section 2: repeal and substitute:
“Council means the Auckland Council established by section
6 of the Local Government (Auckland Council) Act 2009”.

Part 3 10
Amendments to regulations

Airport Authorities (Auckland City Council) Order 2006 (SR
2006/195)
Long Title: omit “City”.
Clause 3: omit “City”. 15

Auckland International Airport By-laws Approval Order 1989
(SR 1989/369)
Clause 57(1) of the Schedule: omit “City ofManukau” and substitute
“Auckland Council”.
Clause 57(2) of the Schedule: omit “from the Manukau City Coun- 20
cil” and substitute “under any fire code that applies to the airport”.

Citizenship Regulations 2002 (SR 2002/73)
Clause 7(1)(a): revoke and substitute:

“(a) in New Zealand, before—
“(i) a District Court Judge; or 25
“(ii) a solicitor of the High Court of New Zealand; or
“(iii) a Justice of the Peace; or
“(iv) a member of Parliament; or
“(v) the mayor or deputy mayor of a territorial author-

ity; or 30
“(vi) the chairperson or deputy chairperson of a re-

gional council; or
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Part 3—continued
Citizenship Regulations 2002 (SR 2002/73)—continued

“(vii) the chairperson of a local board of Auckland
Council; or

“(viii) the Secretary:”.

Local Government (Auckland) Amendment Act Order 2007
(SR 2007/293) 5
Revoke.

Local Government (Watercare Services Limited) Order 2007
(SR 2007/120)
Revoke.
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Provisions that apply to certain employees
of Auckland Regional Transport
Authority and Auckland Regional

Transport Network Limited 5

1 This schedule applies to—
(a) employees who have been notified in accordance with

section 53(4) that their employment is to be trans-
ferred on the same terms and conditions on and from
1 November 2010; and 10

(b) employees who have been notified in accordance with
section 53(4) that their employment is to be trans-
ferred on and from 1 November 2010, but on different
terms and conditions; and

(c) employees whose employment position is subject to re- 15
view under section 53, but who have received no no-
tification in accordance with section 53(4).

2 Every person who is an employee of the Auckland Regional
Transport Authority or Auckland Regional Transport Network
Limited immediately before the close of 31 October 2010 and 20
who is referred to in clause 1(a) or (c) becomes an employee
of his or her new employer, on and from 1 November 2010, on
the same terms and conditions as applied immediately before
he or she became an employee of his or her new employer.

3 Every person who is an employee of the Auckland Regional 25
Transport Authority or Auckland Regional Transport Network
Limited immediately before the close of 31 October 2010 and
who is referred to in clause 1(b) becomes an employee of his
or her new employer, on and from 1 November 2010, on the
terms and conditions notified under section 53(4)(c). 30

4 The terms and conditions of employment of an employee re-
ferred to in clause 2 or 3 continue to apply in relation to the
employee until—
(a) the terms and conditions are varied by agreement be-

tween the employee and his or her new employer; or 35
(b) the employee accepts a subsequent appointment with

his or her new employer.
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5 For the purposes of every law, determination, contract, and
agreement relating to the employment of an employee whose
employment is transferred under this schedule,—
(a) the employment agreement of the employee is to be

treated as continuous; and 5
(b) the employee’s period of service with the Auckland

Regional Transport Authority or Auckland Regional
Transport Network Limited (as the case may require),
and every other period of service of the employee that
is recognised by the existing local authority or termin- 10
ating organisation, is to be treated as a period of service
with the employee’s new employer.

6 To avoid doubt,—
(a) the employment of an employee whose employment

is transferred under this schedule does not constitute 15
new employment for the purposes of the KiwiSaver Act
2006; and

(b) Part 6A of the Employment Relations Act 2000 does
not apply in relation to a person whose employment
is terminated or transferred under section 53 and this 20
Schedule.
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Redundancy and compensation provisions
that apply to certain employees of

Auckland Regional Transport Authority
and Auckland Regional Transport 5

Network Limited
1 An employee is not entitled to compensation if, before the

chief executive makes a decision under section 53,—
(a) the chief executive offers to the employee a position

with a new employer on the same or substantially sim- 10
ilar terms and conditions to those under which the em-
ployee is employed at the close of 31 October 2010; and

(b) the employee—
(i) declines the offer; or
(ii) accepts the offer and the chief executive’s deci- 15

sion under section 53 gives effect to the offer.
2 Clauses 3 and 4 apply if, before the chief executive makes

a decision under section 53, the chief executive offers to an
employee a position with a new employer on terms and con-
ditions that are neither the same as nor substantially similar to 20
those under which the employee is employed at the close of
31 October 2010.

3 If an employee declines an offer made under clause 2, the
employee is entitled to compensation (if any) that would other-
wise be payable under his or her terms and conditions of em- 25
ployment.

4 If an employee accepts an offer made under clause 2 that
provides for the payment of salary or wages at a rate lower than
the rate payable to the employee as at the close of 31 October
2010, the employee is entitled to the greater of the following: 30
(a) compensation (if any) payable under his or her terms

and conditions of employment as at the close of 31 Oc-
tober 2010 as if the employee had continued to be em-
ployed by his or her previous employer; or

(b) the payment of wages or salary during the period 35
1 November 2010 to 30 April 2011 at a rate not less
than the rate payable to the employee immediately
before the close of 31 October 2010.
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5 If an employee accepts an offer made under clause 2 that re-
quires the employee to relocate, the employee is entitled to,—
(a) any compensation otherwise payable under the terms

and conditions of employment applicable immediately
before the close of 31 October 2010 as if the employee 5
had continued to be employed by his or her previous
employer; but

(b) if no compensation is payable under paragraph (a),
such compensation as specified by the Governor-Gen-
eral by Order in Council. 10

6 In this schedule, substantially similar terms and conditions,
in relation to an offer of employment, means an offer of em-
ployment—
(a) in substantially the same position; and
(b) on terms and conditions of employment that are gen- 15

erally no less favourable to those that apply to the
employee immediately before the close of 31 October
2010; and

(c) in relation to location,—
(i) at the same location; or 20
(ii) at another location a change to which, if applying

the employee’s existing employment agreement,
would not amount to a substantial change in the
employee’s terms and conditions of employment;
or 25

(iii) where the agreement does specify whether a lo-
cation change affects terms and conditions of em-
ployment or the new location is outside the geo-
graphical boundaries in respect of which the em-
ployee’s current employer operates, at a location 30
that is a reasonable commuting distance from
the employee’s place of residence, having regard
to—
(A) the distance between the old and new sites

and the employee’s place of residence; and 35
(B) the employee’s usual travel arrangements;

and
(C) the availability of suitable public trans-

port; and
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(D) the employee’s personal circumstances;
and

(d) on terms that treat the service with the employee’s exist-
ing employer (including any other period of service
recognised by the employee’s existing employer as con- 5
tinuous service) as if it were continuous service with the
employee’s new employer.

12

Wellington, New Zealand:
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