
Corrections Amendment Bill

Government Bill

As reported from the Law and Order
Committee

Commentary
Recommendation
The Law and Order Committee has examined the Corrections
Amendment Bill, and recommends by majority that it be passed
with the amendments shown.

Introduction
This bill seeks to amend the Corrections Act 2004 and make a minor
amendment to the Courts Security Act 1999, in order to remove barri-
ers to the effective and efficient operation of the corrections system.
The bill seeks to enhance prison security by reducing the amount
of contraband in prisons, by streamlining procedures for drug tests
and strip searches, and by enabling the Department of Corrections to
adapt to technological advances or policy changes. It would place
responsibility for providing health care to prisoners on prison health
centre managers, rather than contractors. The bill seeks also to em-
power the chief executive of the department to delegate and sub-dele-
gate powers and functions to contractors of prison services to aid the
operation of privately-managed prisons. It seeks also to provide for
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prisoners to be self-employed in work under conditions approved by
the chief executive.
On 26 June 2012, the Minister of Corrections wrote to inform us of
proposed amendments to the bill agreed to by Cabinet on 25 June
2012. The draft supplementary order paper included provisions al-
lowing the department to require a phone company to provide it with
the personal unlock codes or keys to SIM cards that have been seized
in prison; within legislative parameters, allowing prison managers to
authorise non-custodial staff to read prisoners’ mail (for the purpose
of ascertaining whether it should be withheld); requiring that drink-
ing water for prisoners be of a standard reasonably equivalent to that
supplied to the public; requiring that any prisoner being segregated
because of a risk of self-harm be strip-searched on admission to an
At Risk Unit; and allowing the department to keep recordings of pris-
oners’ phone calls for up to two years before erasing them, except in
some defined circumstances.
We considered these proposed amendments alongside the bill. We
made an interim report to the House outlining these proposals, and
invited further submissions from those who had previously submitted
on aspects of the bill affected by the proposed changes.
This commentary covers the main amendments we recommend to the
bill. It does not cover minor or technical amendments.

Delegation
Clauses 14, 16, 17, 18, and 42 were included to facilitate the man-
agement of privately-managed prisons by providing the chief execu-
tive with the power to delegate powers or functions to private-sector
prison managers and/or their employees. We recommend amending
new section 199AA in clause 42 to authorise the chief executive’s
delegate to sub-delegate functions or powers with the chief execu-
tive’s prior approval. We also recommend deleting clauses 14, 16,
17, and 18, which deal with the empowerment of authorised employ-
ees of private-sector prison managers to reconsider security classi-
fications and private-sector prison managers to approve temporary
releases and removal of prisoners. We considered these clauses un-
necessary because under clause 42, the chief executive could dele-
gate powers to an employee who was not a staff member of a prison,
including privately-managed prison staff.
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The four clauses we recommend removing would allow the chief ex-
ecutive to delegate some of his or her powers to a privately-managed
prison manager or staff member. We were aware of concern that em-
powering employees in this way might lessen the chief executive’s
accountability for the delivery of prison services. Deleting these four
clauses emphasises the chief executive’s role of delegation, which we
consider preserves his or her accountability for decision-making.
We also recommend inserting new section 199AB in clause 42 to
provide for the chief executive to delegate powers or functions to a
subcontractor of a privately-managed prison.

Medical officer allocation
Under the Act, one or moremedical officers must be allocated to each
prison to provide medical care and treatment to prisoners. The bill
seeks to amend this provision by requiring that a sufficient number
of medical officers be allocated to every prison. However, we were
concerned this could be interpreted to mean that the number of al-
located medical officers could be decided to be zero. We therefore
recommend amending subsection 20(1) in clause 8 to place responsi-
bility on the chief executive or contract prison manager to ensure that
a sufficient number of medical officers are allocated to each prison.

Minimum entitlements
As introduced, the bill sought to amend section 69(4) in clause 22 of
the bill to deny a prisoner the minimum entitlement of one hour of ex-
ercise per day if he or she had been temporarily released or removed
from prison, and it was impractical for staff to manage the provision
of this exercise. We were concerned that this could lead to a prisoner
being denied this entitlement for an extended period, if for example
a trial lasted for several days. We recommend amending clause 22
so that a prisoner could not be denied the minimum entitlement to
exercise for more than two consecutive days.

Diet
We recommend inserting new subclause 23(1AA) to amend section
72(1) to reflect the United Nations Standard Minimum Rules for the
Treatment of Prisoners. This would require drinking water to be
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made available to every prisoner whenever he or she needs it. The
Act requires drinking standards to comply with those of the Ministry
of Health or standards in force under any enactment. The existing
legislative requirements for water quality for all buildings in New
Zealand apply in prisons, and we consider this sufficient.

Mandatory and discretionary strip searches
We recommend an amendment repealing subclauses 27(1) and 27(2)
to retain the requirement for a prison officer to gain managerial ap-
proval to conduct a strip search on reasonable grounds, unless the
delay involved could endanger the health or safety of any person or
prejudice the maintenance of prison security. Under the bill as intro-
duced, the amendments might have resulted in operational efficien-
cies; however, as strip searches are highly intrusive procedures, we
consider it crucial to include comprehensive safeguards for prison-
ers’ rights and safety. We therefore recommend that the Act’s exist-
ing provisions be retained.
We recommend inserting new subclause 27(4A) to insert new sub-
sections 98(7A) and 98(7B), to require that every prisoner who is
segregated because of risk of self-harm undergo a strip search. These
subsections would provide powers currently absent from the Act. We
are aware of concern that prisoners can acquire “at risk” status for
technical reasons; this would then require a strip search, which is an
unpleasant procedure. We considered also the possibility that strip
searches might not be necessary in some situations, and might even
exacerbate the risk to such a prisoner. The purpose of strip searches
in this context is to determine whether further precautions should be
taken to prevent serious risk to prison security or to staff and prisoner
safety. We note that under new subsection 98(7A), strip searches for
prisoners at risk of self-harm would be subject to a higher thresh-
old under section 60(1)(b) of the Act. This section would allow a
prisoner to be segregated, with a prison manager’s approval, for the
purpose of assessing or ensuring his or her mental health, including
the risk of self-harm. Furthermore, we understand that prisoners in-
tent on self-harm can sometimes acquire very quickly the means of
inflicting it, despite close supervision. We consider that the legisla-
tion allows strip searches to be conducted only when necessary.



Commentary Corrections Amendment Bill 5

Reading prisoners’ mail
We recommend inserting new clause 31A to amend subsections
107(1) and 107(2) to allow an authorised person, such as a non-custo-
dial staff member, to read prisoners’ mail, for the sake of operational
efficiency. Under the Act, prisoners’ mail can be read only by an
authorised officer. We acknowledge that reading prisoners’ mail
is not a routine administrative task, and consider it appropriate
to require prison managers to authorise staff members with the
appropriate skills and attributes to complete this task.

Destruction of recordings
Recordings of calls made from inside a prison are stored within the
precincts of that prison and erased within six months of the call be-
ing made. Recordings can be kept for longer if they are likely to be
required for a legal purpose. However, under the bill as introduced,
it is unclear whether decisions to retain recordings beyond expiration
must be reviewed. Therefore we recommend inserting new subsec-
tion 120(1A) in new clause 33B to require recordings of prisoner calls
to be destroyed or completely erased if, two years after the call, they
are no longer required for any legal purpose.

Information associated with seized electronic devices
Under the amendments proposed on the draft supplementary order
paper, the chief executive could require an electronic communica-
tions company to extract information from an electronic device for
the purpose of the investigation of any offence under the Act. How-
ever, the department might request information that such a company
did not have the capability to extract. We recommend inserting new
section 189D in new clause 40A to require an electronic communica-
tions company to provide the chief executive only with information
it holds in the ordinary course of its business.

Minority views
New Zealand Labour Party
Some measures in this bill will contribute to the efficient operation
of New Zealand’s prison service. Changes made to address Labour’s
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concerns about other measures such as strip searches without the
prior approval of the prison manager have also improved the bill.
However, Labour continues to have concerns about standardising the
most intrusive strip-search procedures in routine strip searches, and is
totally opposed to the further entrenchment of privatisation of prison
services.

Introduction of single strip-search procedure
Currently there are two strip search procedures, one for routine cases
such as when inmates have been on work parties outside the prison,
and another more intrusive procedure where there is reasonable cause
to believe there are items of contraband concealed on the inmate.
In the second kind, a more intrusive procedure is involved using
lights and mirrors to magnify the genital and anal areas of the in-
mate. The bill proposes to make the second procedure the standard
one for all strip searches. This is opposed by the Corrections Associ-
ation of New Zealand, which says it puts their officers at greater risk
of assault.
It is also opposed by other submitters including the Office of the Om-
budsman, the New Zealand Law Society, and the Salvation Army.
They draw attention to the risks of abuse of such procedures, which
the Ombudsman pointed out has happened in the past.
The Law Society makes the point that the current legislative regime
regarding strip searches is an appropriate balance between ensuring
the safety and security of staff and prisoners and the requirement to
not unnecessarily demean and humiliate prisoners.
There has been a dramatic improvement over the last 15 years in
reduction in drug use within prisons, which suggests that existing
search measures are working well. We do not believe that the evi-
dence supports more intrusive strip searching in the case of routine
strip searches.

Devolution of authority to private-sector prison operations
The bill extends the powers that can be delegated by the chief execu-
tive officer of the Department of Corrections to prison managers and
staff in privately-managed prisons.
Labour strongly opposes privatised prisons. We believe that prison
management, involving as it does the removal of freedom from those



Commentary Corrections Amendment Bill 7

who are incarcerated, is a core role of the state and not something that
should be run as a profit-oriented commercial business. International
experience does not support that privatisation of prisons provides a
more effective or less expensive prison system. We believe the mo-
tivation for privatisation is purely ideological.
Serco, the multinational company contracted to manageMt Eden and
the future Wiri prison, has been subject to controversy over its man-
agement of prisons in the United Kingdom and detention facilities in
Australia. Its record in its first year of operations of Mt Eden Prison
has been poor, with failure to meet 17 out of 37 performance stand-
ards, and requiring sanctions to be imposed on it for wrongful deten-
tion, wrongful release, and escape of inmates.
Labour opposes this bill, which extends the powers delegated to pri-
vatised prisons.

Green Party
The Green Party has opposed this bill from first reading, based on
our objections to provisions within it that in our view diminish some
basic human rights of inmates; potentially make our prisons less safe
and less likely to achieve the goal of rehabilitation and improved pub-
lic safety; and further embed private-sector managers and motives in
the prison service.
The bill as reported back from the committee is a better bill, some
positive changes have been recommended to it, but overall it still falls
far short of a bill we could support to second or subsequent readings.
We note that the Human Rights Commission has expressed its con-
cern that the cumulative effect of some of the changes in the bill has
the potential to weaken the principal Act’s human rights protections
in significant ways, and that these changes appear to be in breach
of binding international obligations. We agree with this view, espe-
cially in respect of new provisions regarding strip search regimes,
entitlement to daily exercise, and oversight of the use of mechanical
restraints.
The bill would further facilitate the private management of prisons,
allowing a series of delegations from the chief executive of Correc-
tions to private contractors. The Greens are strongly of the view that
only the state can legitimately deprive people of their liberty, and so
operation of corrections facilities should be solely the domain of the
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state. International evidence is that private involvement in prisons
heads to perverse and negative outcomes for inmates and prison staff
alike.
We do not support a number of provisions in the bill regarding health
services in prisons. We support the general principle expressed by
the recent Ombudsman’s office report, that provision of such services
should be overseen by a health agency, not by an organisation whose
primary function is custodial.
For these and other reasons, we do not agree with the majority rec-
ommendation of the committee that the bill as amended should be
passed.

New Zealand First Party
The New Zealand First Party supports the broad aims of the bill.
We do have some areas of concern which we concede may not fall
entirely within the scope of the bill.
New Zealand First notes that many of the submissions to the com-
mittee concerned the issue of strip-searching. Both the fact and the
nature of strip searching was of concern to many of these submit-
ters. We feel that while the proposals in the bill will clarify certain
procedural matters related to strip searching, and provide for safer
and more efficient management of the process by Corrections De-
partment staff, there may be better ways of approaching the issue.
New Zealand First contends that greater use of technology such as
body scanners would negate much if not all of the opposition to strip
searching on the part of many submitters and indeed prisoners them-
selves, as well as improving the effectiveness of systems intended to
detect contraband.
New Zealand First remains opposed as a matter of policy to the use
of private firms and contractors for the purpose of operating prisons
and/or prison services. We contend that the detention of citizens and
others for the purposes of corrections should remain the sole preserve
of the state.



Commentary Corrections Amendment Bill 9

Appendix
Committee process
The Corrections Amendment Bill was referred to the committee on
28 February 2012. The closing date for submissions was 12 April
2012. We received and considered 18 submissions from interested
groups and individuals. We made an interim report to the House on
28 June 2012 and invited further submissions from a number of sub-
mitters. The closing date for further submissions was 27 July 2012.
We received and considered five further submissions. We received
advice from the Department of Corrections and the Parliamentary
Counsel Office.

Committee membership
Jacqui Dean (Chairperson)
David Clendon
Kris Faafoi
Hon Phil Goff
Ian McKelvie
Mark Mitchell
Richard Prosser
Jami-Lee Ross
Lindsay Tisch
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The Parliament of New Zealand enacts as follows:

1 Title
This Act is the Corrections Amendment Act 2011.

2 Commencement
(1) Section 1, this section, and sections 16 to 18 and 41 to 45 5

sections 41 to 45 come into force on the day after the date
on which this Act receives the Royal assent.

(2) The rest of this Act comes into force on the day that is 3months
after the date on which it receives the Royal assent.

Part 1 10
Amendments to Corrections Act 2004

3 Principal Act amended
This Part amends the Corrections Act 2004.

4 Interpretation
(1) Section 3(1) is amended by repealing the definition of author- 15

ised property and substituting the following definition:
“authorised property means any property that is—
“(a) specified in this Act or in rules made under section

45A as property that may be issued to a prisoner; and
“(b) kept by, or retained on behalf of, the prisoner in ac- 20

cordance with this Act and any rules made under sec-
tion 45A and any regulations made under this Act”

“authorised propertymeans property that is declared by rules
made under section 45A as property that may be issued to a
prisoner”. 25

3
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(2) Paragraph (fa) of the definition of unauthorised item in sec-
tion 3(1) is amended by inserting “or dilute or contaminate”
after “tamper with”.

(3) Section 3(1) is amended by inserting the following definitions
in their appropriate alphabetical order: 5
“health centre managermeans a person appointed as a health
centre manager under section 19A and who is a medical prac-
titioner or a nurse
“nurse means a health practitioner who is, or is deemed to
be, registered with the Nursing Council of New Zealand con- 10
tinued by section 114(1)(a) of the Health Practitioners Com-
petence Assurance Act 2003 as a practitioner of the profession
of nursing whose scope of practice permits the performance of
general nursing functions”.

5 Delegation of powers and functions of chief executive 15
(1AA) Section 10 is amended by inserting the following paragraph

after paragraph (e):
“(ea) the power to reconsider a prisoner’s security classifica-

tion under section 48(2); or”.
(1) Section 10 is amended by repealing paragraph (g) and substi- 20

tuting the following paragraphs:
“(g) the power to grant approvals under sections 66(5)(a)

and 66A(2) (which relate to the types and conditions
of work in which prisoners will be employed); or

“(ga) the power to approve an employee for the purposes of 25
section 48 or any regulations made under this Act; or”.

6 Visiting Justices
Section 19(4)(f) is repealed.

7 New section 19A inserted
The following section is inserted after section 19: 30

“19A Health centre managers
“(1) For every prison (not being a contract prison or Police jail),

the chief executive must appoint, under the State Sector Act
1988, a health centre manager.

4
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“(2) For every contract prison, theA contractor must appoint a
health centre manager for every contract prison managed by
that contractor.

“(3) Each health centre manager must be a medical practitioner or
a nurse. 5

“(4) Every health centre manager is responsible for ensuring the
provision of health care and treatment to prisoners.”

8 New section 20 substituted
Section 20 is repealed and the following section substituted:

“20 Medical officers 10
“(1) For every prison (other than a Police jail) there must be a suf-

ficient number of medical officers to meet prisoners’ needs for
medical care and medical treatment.

“(1) The chief executive must ensure that every prison (other than a
Police jail) has a sufficient number of medical officers to meet 15
prisoners’ needs for medical care and medical treatment.

“(1A) Every contractor must ensure that every contract prison man-
aged by that contractor has a sufficient number of medical of-
ficers to meet prisoners’ needs for medical care and medical
treatment. 20

“(2) Each medical officer must be a medical practitioner.”

9 Manager may make rules for prison
(1) Section 33(1) and (2) are amended by inserting “, subject to

subsection (6),” after “may”.
(2) Section 33 is amended by adding the following subsection: 25
“(6) No rules may be made under this section that relate to matters

for which rules must or may be made under section 45A.”

10 Certain information to be given to recently received
prisoners
Section 42(1) is amended by inserting “, rules about authorised 30
property made under section 45A,” after “section 33”.

5
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11 Authorised property
(1) Section 43 is amended by repealing subsection (1) and substi-

tuting the following subsection:
“(1) A prisoner may be issued with, or allowed to keep, any prop-

erty declared to be authorised property by rules made under 5
section 45A authorised property subject to—
“(a) any condition set out in those rules rules made under

section 45A; and
“(b) any special conditions imposed by the prison manager

relating to the use of the property; and 10
“(c) the condition described in section 44(1); and.
“(d) any condition set out in regulations made under this

Act.”
(2) Section 43(3)(c) is amended by adding “or rules made under

section 45A”. 15

12 Standard conditions of issue and transfer of issued items
(1) Section 44(1) is amended by omitting “section 43(1)(a)” and

substituting “section 43(1)(c)”.
(2) Section 44(2)(a) is amended by omitting “regulations made

under this Act” and substituting “rules made under section 20
45A”.

(3) Section 44(2)(c) is amended by inserting “or rules made under
section 45A” after “Act”.

(3) Section 44(2)(c) is amended by omitting “regulations made
under this Act” and substituting “rules made under section 25
45A”.

13 New section 45A inserted
The following section is inserted after section 45:

“45A Rules about authorised property
“(1) The chief executive— 30

“(a) must, in respect of all corrections prisons, make rules
declaring the items of property that prisoners may be
issued with or allowed to keep; and

“(b) may make rules imposing conditions that attach to an
item of property so declared; and 35

“(c) must publish the rules on an Internet site; and

6
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“(d) must make the rules available for public inspection free
of charge and for purchase at a reasonable price; and

“(e) must give notice in theGazettewhenever rules are made
or amended under this section, stating—
“(i) the Internet site on which the rules are published; 5

and
“(ii) the place where the rules can be inspected; and
“(iii) the place where the rules can be purchased.

“(2) The Commissioner of Police—
“(a) must, in respect of all Police jails, make rules declaring 10

the items of property that prisoners may be issued with
or allowed to keep; and

“(b) may make rules specifying conditions that attach to an
item of property so declared; and

“(c) must arrange for the rules to be made available and pub- 15
lished in accordance with subsection (1)(c) to (e).

“(3) Rules made under subsection (1) or (2) are deemed to be
regulations for the purposes of the Regulations Disallowance
Act 1989 but not for the purposes of the Acts and Regulations
Publication Act 1989.” 20

14 Further provisions relating to security classifications
(1) Section 48 is amended by repealing subsection (2) and substi-

tuting the following subsection:
“(2) A prisoner who is dissatisfied with the security classification

for the time being assigned to that prisoner may apply to the 25
chief executive or an approved employee for a reconsideration
of that classification, and the chief executive or approved em-
ployee must ensure that the security classification is reconsid-
ered promptly in the prescribed manner.”

(2) Section 48 is amended by adding the following subsection: 30
“(5) In this section, approved employee means a person (other

than a staff member of a prison) who is an employee of the
department or contractor and who is approved by the chief
executive for the purposes of this section.”

7
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15 Segregation for purpose of medical oversight
(1) Section 60(1) is amended by omitting “a medical officer” and

substituting “the health centre manager”.
(2) Section 60 is amended by inserting the following subsection

after subsection (1): 5
“(1A) Before a health centre manager makes a recommendation

under subsection (1) that relates to a matter outside his or her
scope of practice, he or she must consult a medical practitioner
whose scope of practice includes that matter.”

(3) Section 60(4) is amended by omitting “medical officer” and 10
substituting “health centre manager”.

(4) Section 60(5) is repealed and the following subsections are
substituted:

“(5) While a direction under this section is in force, the health cen-
tre manager must, unless he or she is satisfied that it is not 15
necessary in the circumstances, ensure that a registered health
professional visits the prisoner concerned—
“(a) at least once per day; or
“(b) if the prisoner is assessed to be at risk of self-harm, at

least twice per day. 20
“(6) In this section, scope of practice has the same meaning as

in section 5(1) of the Health Practitioners Competence Assur-
ance Act 2003.”

16 Temporary release from custody or temporary removal
from prison 25
Section 62 is amended by adding the following subsection:

“(4) The powers of the chief executive conferred by subsection (2)
may be exercised by a contractor in the case of the tempor-
ary release or removal of a prisoner from a contract prison and
for that purpose every reference to the chief executive in sub- 30
sections (2) and (3) must be read as if the reference were to a
contractor.”

17 Temporary release from custody
Section 63 is amended by repealing subsection (1) and substi-
tuting the following subsection: 35

8
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“(1) Any temporary release from custody under section 62 is for a
period fixed by the chief executive or, in the case of a contract
prison, by the contractor, and may be subject to conditions
imposed by the chief executive or, in the case of a contract
prison, by the contractor.” 5

18 Temporary removal from prison
Section 64 is amended by inserting “or, in the case of a contract
prison, the contractor” after “chief executive” in each place
where it appears.

19 New section 66A inserted 10
The following section is inserted after section 66:

“66A Self-employment
“(1) Every prisoner (other than a prisoner who is only awaiting

trial or on remand or who is detained under the Immigration
Act 2009) may, subject to the prison manager’s approval, be 15
self-employed while in custody and be employed in that work
within the prison or outside the prison in which he or she is
detained.

“(2) The prison manager must not approve a prisoner to be self-
employed under this section unless the work— 20
“(a) is of a kind described in subsection (3) that is ap-

proved by the chief executive; and
“(b) is done under the conditions approved by the chief ex-

ecutive.
“(3) The work referred to in subsection (2) is work that is in- 25

tended to provide the prisoner with work experience or to as-
sist his or her rehabilitation or reintegration into the commu-
nity.

“(4) Any work in which a prisoner is employed under this section
must be carried out in accordance with any prescribed require- 30
ments.”

20 Earnings of employed prisoner
Section 67(2) is repealed and the following subsections are
substituted:

9
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“(2) Every prisoner described in subsection (4) must pay to the
chief executive to the credit of the prisoner, at the times that
the chief executive directs, those sums on account of his or
her earnings in that employment that the chief executive de-
termines. 5

“(3) A person who receives money on behalf of a prisoner engaged
in self-employment must, after deducting any commission,
pay to the chief executive to the credit of the prisoner, those
sums on account of the prisoner’s earnings in that employment
that the chief executive determines. 10

“(4) Subsection (2) appliesSubsections (2) and (3) apply to a
prisoner who is—
“(a) temporarily released from custody under section 62 to

engage in self-employment; or
“(b) engaged in self-employment at the prison.” 15

21 Application of money
(1AA) Section 68(a) is amended by inserting “or self-employment”

after “employment”.
(1AB) Section 68(b) is amended by inserting “or self-employment”

after “employment”. 20
(1) Section 68 is amended by inserting the following paragraph

after paragraph (b):
“(ba) the cost of the prisoner’s detention for each week dur-

ing which he or she is allowed, at any time, to engage
in self-employment while in the custody of the chief ex- 25
ecutive, but not exceeding the weekly rate fixed by the
Minister:”.

22 Minimum entitlements
Section 69(4) is amended by inserting the following paragraph
before paragraph (a): 30
“(aa) may be denied the minimum entitlement referred to

in subsection (1)(a) if the prisoner has been temporar-
ily released from custody or temporarily removed from
prison under section 62 or removed for judicial pur-
poses under section 65 and, in the opinion of the prison 35

10
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manager, it is not practicable to provide the entitlement
during the times the prisoner is in the prison:

“(aa) may be denied, for not more than 2 consecutive days at a
time, the minimum entitlement referred to in subsection
(1)(a) if— 5
“(i) the prisoner has been temporarily released from

custody or temporarily removed from prison
under section 62 or removed for judicial pur-
poses under section 65; and

“(ii) in the opinion of the prison manager, it is not 10
practicable to provide the entitlement during the
times the prisoner is in the prison:”.

23 Diet
(1) Section 72(1) is amended by omitting “that complies with any

drinking water standards for the time being issued by the Min- 15
istry of Health or in force under any enactment” and substitut-
ing “must be made available to every prisoner whenever he or
she needs it”.

(1) Section 72(3) is amended by omitting “medical officer” and
substituting “health centre manager”. 20

(2) Section 72(3) is amended by inserting “or health centre man-
ager” after “medical officer”.

24 Use of force
Section 83(3) is amended by omitting “prescribed” and sub-
stituting “authorised”. 25

25 Restraint of prisoners
Section 87(5) is repealed and the following subsections are
substituted:

“(5) A prison manager may authorise the use of a mechanical re-
straint on a prisoner for more than 24 hours only if, in the 30
opinion of a medical officer, continued restraint is necessary
to protect the prisoner from self-harm.

“(5A) An authorisation under subsection (5) must—
“(a) be in writing; and
“(b) specify the type of restraint to be used; and 35
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“(c) specify the time during which the prisoner is to be kept
under restraint; and

“(d) include a record of the medical officer’s opinion that
the restraint is necessary to protect the prisoner from
self-harm.” 5

26 Definition of strip search
(1) Section 90(2) is amended by repealing paragraph (f) and sub-

stituting the following paragraph:
“(f) with his or her legs spread apart, bend his or her knees

until his or her buttocks are adjacent to his or her heels:”. 10
(2) Section 90 is amended by repealing subsections (3) and (4)

and substituting the following subsection:
“(3) Authority to conduct a strip search—

“(a) includes the authority to conduct a visual examination
(whether or not facilitated by any instrument or device 15
designed to illuminate or magnify) of the mouth, nose,
ears, and anal and genital areas; but

“(b) does not authorise the insertion of any instrument, de-
vice, or thing into any orifice of those kinds.”

27 Search of prisoners and cells 20
(1) Section 98(3) is amended by repealing paragraph (a) and sub-

stituting the following paragraph:
“(a) if the officer has reasonable grounds for believing that

the prisoner has in his or her possession an unauthorised
item; or” 25

(2) Section 98(4) is repealed.
(3) Section 98(6)(b) is amended by adding “after the prisoner is

temporarily released from custody”.
(4) Section 98(7) is amended by repealing paragraph (b) and sub-

stituting the following paragraph: 30
“(b) on the return of the prisoner to the prison after the pris-

oner has been outside the prison in the control of an of-
ficer, unless the prisoner is returning from work; and

“(b) on the return of the prisoner to the prison—
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“(i) after the prisoner has been outside the prison in
the control of an officer, probation officer, or staff
member who is not an officer; but

“(ii) not if the prisoner is returning to the prison from
work; and”. 5

(4A) Section 98 is amended by inserting the following subsections
after subsection (7):

“(7A) Every prisoner who is subject to a direction under section
60(1)(b) because of risk of self-harm must be required to
undergo a strip search conducted by an officer— 10
“(a) when the prisoner is first placed in a segregation area

pursuant to the direction; and
“(b) each time the prisoner is returned to the segregation area

after the prisoner has been in a part of the prison that is
used by prisoners who are not subject to a segregation 15
direction.

“(7B) In this subsection and subsection (7A),—
“segregation area means any confined area of the prison for
the accommodation of prisoners who are subject to a segrega-
tion direction 20
“segregation direction means any direction under section
60.”

(5) Section 98(8)(a) is amended by inserting “dilute, contaminate,
or otherwise” after “may”.

(6) Section 98(8)(b) is amended by inserting “dilution, contamin- 25
ation, or” after “such”.

28 Reporting of unauthorised items discovered, certain
searches, and placement in dry cells
Section 102(2) is amended by omitting “(whether or not the
approval of a prison manager is required to undertake that 30
search)”.

29 Interpretation
The definition of authorised officer in section 103A is
amended by omitting “open and”.
Section 103A is repealed and the following section substi- 35
tuted:
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“103A Interpretation
In this section and in sections 104 to 110A, unless the context
otherwise requires, authorised person means—
“(a) a prison manager; or
“(b) a staff member authorised by the manager, in writing, 5

to read correspondence for the purpose of section 107.”

30 General considerations relating to mail
Section 104 is amended by omitting “authorised officers” and
substituting “staff members”.
Section 104 is amended by omitting “authorised officers” and 10
substituting “staff members”.

31 Opening of mail
Section 106 is amended by repealing subsection (2) and sub-
stituting the following subsection:

“(2) Any mail to or from a prisoner that is to be opened or exam- 15
ined must be opened and examined by a staff member in the
presence of 1 other staff member.”

31A Reading of correspondence
(1) Section 107(1) is amended by omitting “officer” and substitut-

ing “person”. 20
(2) Section 107(2) is amended by omitting “officer” and substitut-

ing “person”.

32 New section 109 substituted
Section 109 is repealed and the following section substituted:

“109 Mail between prisoners, official agencies, and members 25
of Parliament
A staff member must not open any mail and an authorised offi-
cer must not read any correspondence or an authorised person
must not read any correspondence and a prison manager must
not withhold any mail that— 30
“(a) is from a prisoner to an official agency; or
“(b) is from a prisoner to a member of Parliament and is

addressed to that member at Parliament; or
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“(c) is from an official agency or member of Parliament to
a prisoner, and accompanied by a covering letter ad-
dressed to the prison manager stating that the agency or
member of Parliament is acting in an official capacity
in respect of the prisoner.” 5

33 Mail between prisoners and legal advisers
(1) Section 110 is amended by repealing subsection (1) and sub-

stituting the following subsection:
“(1) A staff member must not open any mail and an authorised

officer must not read any correspondence or authorised person 10
must not read any correspondence and a prison manager must
not withhold any mail between a prisoner and his or her legal
adviser, unless authorised to do so under any of subsections
(2) to (6).”

(2) Section 110(2) is amended by omitting “An authorised officer” 15
and substituting “A staff member”.

33A Restrictions on disclosure of mail
(1) Section 110A(a) is amended by omitting “authorised officer”

in each place where it appears and substituting “authorised
person”. 20

(2) Section 110A(b) is amended by omitting “officer” and substi-
tuting “authorised person”.

33B Destruction of recordings
Section 120 is amended by repealing subsection (1) and sub-
stituting the following subsections: 25

“(1) The chief executive must take all practicable steps to ensure
that every recording of a prisoner call held by the chief execu-
tive is destroyed or completely erased,—
“(a) not later than 2 years after the call was made unless the

chief executive has within that time considered that the 30
information contained in the recording is likely to be—
“(i) required for the purposes of an investigation into

an offence or possible offence; or

15



Part 1 cl 34 Corrections Amendment Bill

“(ii) required for the purposes of an investigation into
the possibility that an offence may be committed
in the future; or

“(iii) required for evidence in a prosecution or possible
prosecution for an offence, or in disciplinary pro- 5
ceedings, or in proceedings against a prisoner for
a disciplinary offence; or

“(iv) required to be disclosed under the Privacy Act
1993; or

“(b) within a time prescribed in regulations (being a time 10
not later than 2 years after the call was made) if any
circumstances prescribed in regulations apply.

“(1A) If a recording of a prisoner call is held by the chief execu-
tive for any reason specified in subsection (1)(a), the chief
executive must, as soon as he or she is satisfied that the in- 15
formation contained in the recording is no longer likely to be
required for that reason, take all practicable steps to ensure the
recording is destroyed or completely erased.”

34 Prisoner may be required to submit to drug or alcohol test
(1) Section 124(1) is amended by inserting “and subject to any 20

limitations prescribed by regulations” after “subsection (2)”.
(2) Section 124(2)(a) is amended by omitting “believes” and sub-

stituting “suspects”.

35 Obligations of persons carrying out procedure
Section 125(a)(iii) is amended by inserting “dilute, contami- 25
nate, or otherwise” after “offence to”.

36 Offences by prisoners relating to drugs and alcohol
(1) Section 129(a) is amended by inserting “or health centre man-

ager” after “medical officer”.
(2) Section 129 is amended by repealing paragraph (c) and substi- 30

tuting the following paragraph:
“(c) does any of the following in respect of any sample re-

quired to be supplied (whether by that prisoner or any
other prisoner) in accordance with a prescribed proced-
ure: 35
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“(i) consumes, administers, or supplies any substance
with intent to dilute or contaminate the sample:

“(ii) otherwise tampers with the sample.”

37 Offences committed by persons while on temporary
release from custody under section 62 5
Section 130(1) is amended by inserting “or health centre man-
ager” after “medical officer”.

38 Powers of hearing adjudicator in relation to offences
against discipline

(1) Section 133(3)(a) is amended by inserting “all or any” before 10
“privileges”.

(2) Section 133 is amended by inserting the following subsection
after subsection (3):

“(3A) The hearing adjudicator must take into account the prisoner’s
circumstances before imposing any forfeiture or postpone- 15
ment of privileges under subsection (3)(a).”

39 Powers of Visiting Justice in relation to offences by
prisoners

(1) Section 137(3)(a) is amended by inserting “all or any” before
“privileges”. 20

(2) Section 137 is amended by inserting the following subsection
after subsection (3):

“(3A) The Visiting Justice must take into account the prisoner’s cir-
cumstances before imposing any forfeiture or postponement
of privileges under subsection (3)(a).” 25

40 New heading and section 165 substituted
The heading above section 165 and section 165 are repealed
and the following heading and section substituted:

“Health records
“165 Health records 30
“(1) Every medical officer must ensure that an adequate record of

the health care or treatment provided by that officer to a pris-
oner at a prison is maintained and kept securely and not treated
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as part of the prison records for that prisoner or former pris-
oner, as the case may be.

“(2) Every health centre manager must ensure that—
“(a) an adequate record of the health care or treatment pro-

vided to a prisoner at a prison is maintained; and 5
“(b) full health records (including dental records of prisoners

or former prisoners at the prison) are kept securely; and
“(c) the health record of any prisoner or former prisoner at

the prison is not treated as part of the prison records of
that prisoner or former prisoner, as the case may be.” 10

40A New heading and section 189D inserted
The following heading and section are inserted after section
189C:
“Information associated with seized electronic

communication devices 15
“189D Chief executive may require electronic communications

company to provide information to access contents of
seized device

“(1) This section applies if an electronic communication device is
seized under section 150 and the chief executive believes, on 20
reasonable grounds, that it is necessary for the detection or
investigation of an offence under this Act to examine the con-
tents of the device.

“(2) If this section applies, the chief executive may by notice in
writing require an electronic communications company to pro- 25
vide information, to the extent that it is stored by the company
in the ordinary course of its business, that will enable the chief
executive to access the contents of the device (for example,
information that will unlock or unblock the device).

“(3) The department must pay for the actual and reasonable costs 30
(if any) incurred by an electronic communications company in
providing information required under this section.

“(4) In this section,—
“contents of the device includes any information on the de-
vice or stored on or by the device 35
“electronic communications company means any person
who provides any service in New Zealand that enables or

18



Corrections Amendment Bill Part 1 cl 42

facilitates electronic communication devices to communicate
with each other.”

41 Matters to be included in annual report
Section 190(3)(a)(i) is amended by omitting “section 199D(2)
and (3)” and substituting “section 199D(1A), (2), and (3)”. 5

42 New section 199AA inserted
The following section is inserted after section 199:

“199AA Delegation of powers and functions of chief executive
to contractor

“(1) Without limiting sections 41 and 42 of the State Sector Act 10
1988, but subject to section 10 of this Act, the chief executive
may delegate to a contractor or an employee of a contractor,
either generally or particularly, any of the functions or powers
of the chief executive under this Act.

“(2) Subject to any general or special directions given or conditions 15
imposed by the chief executive, the contractor a contractor or
an employee of a contractor to whom any functions or powers
are delegated may perform those functions or exercise those
powers in the same manner and with the same effect as if they
had been conferred directly by this Act and not by delegation. 20

“(2A) A contractor or an employee of a contractor who has been
delegated any functions or powers under subsection (1)may
with the prior written approval of the chief executive delegate
those functions or powers to an employee of the contractor.

“(3) A contractor or an employee of a contractor who appears to 25
act under a delegation is presumed to be acting in accordance
with its terms and conditions in the absence of evidence to the
contrary.

“(4) A delegation made under this section is revocable at any time
in writing and until it is revoked continues in force according 30
to its tenor, despite the fact that the chief executive by whom
it was made may have ceased to hold office, and continues to
have effect as if made by the successor in office of that chief
executive.

“(5) A delegation under this section does not affect the exercise of 35
any function or power by the chief executive or the responsi-
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bility of the chief executive for the actions of any person acting
under the delegation.

“199AB Delegation of powers and functions of chief executive
to subcontractor

“(1) Without limiting sections 41 and 42 of the State Sector Act 5
1988, but subject to section 10 of this Act, the chief executive
may delegate to a subcontractor referred to in section 199C or
an employee of that subcontractor, either generally or partic-
ularly, any of the functions or powers of the chief executive
under this Act. 10

“(2) Subject to any general or special directions given or condi-
tions imposed by the chief executive, a subcontractor or em-
ployee of that subcontractor to whom the functions or powers
are delegated may perform those functions or exercise those
powers in the same manner and with the same effect as if they 15
had been conferred directly by this Act and not by delegation.

“(3) A subcontractor or an employee of a subcontractor who has
been delegated any functions or powers under subsection (1)
maywith the prior written approval of the chief executive dele-
gate those functions or powers to an employee of the subcon- 20
tractor.

“(4) A subcontractor or employee of a subcontractor who appears
to act under a delegation is presumed to be acting in accord-
ance with its terms and conditions in the absence of evidence
to the contrary. 25

“(5) Section 199AA(4) and (5) apply to a delegation under this
section.”

43 Reporting responsibilities
Section 199D is amended by inserting the following subsec-
tion after subsection (1): 30

“(1A) A contractor must, at any intervals (not exceeding 4 months)
that are determined by the chief executive, report in writing to
the chief executive on—
“(a) the exercise of any functions, duties, or powers dele-

gated under sections 199AA and 199A to the contractor 35
or an employee of the contractor; and
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“(b) the exercise of any functions, powers, or duties—
“(i) by an employee of the contractor who is an ap-

proved employee within the meaning of section
48(5); and

“(ii) by an employee of the contractor who is an 5
approved employee within the meaning of any
regulations made under this Act.

“(b) the exercise of any functions, powers, or duties by
an employee of the contractor who is an approved
employee within the meaning of any regulations made 10
under this Act.

“(1B) A subcontractor referred to in section 199Cmust, at any inter-
vals (not exceeding 4 months) that are determined by the chief
executive, report in writing on the exercise of any functions,
duties, or powers, delegated under section 199AB to the sub- 15
contractor or employee of that subcontractor.”

44 Accommodation and access
Section 199F is amended by inserting the following subsection
after subsection (2).:

“(2A) Every contractor must ensure that any monitor has free and 20
unfettered access to the following persons, but only during
their work hours:
“(a) all employees of the contractor who—

“(i) are not a staff members staff members of the con-
tract prison managed by that contractor; and 25

“(ii) are exercising, in respect of that prison, the func-
tions and powers of the chief executive or the
contractor under a delegation; and

“(b) all employees of the contractor who are approved em-
ployees (within the meaning of section 48(5) or any 30
regulations made under this Act) and whose work re-
lates to that prison. (within the meaning of any regula-
tions made under this Act).”

45 Monitors to report on certain matters
Section 199G(1)(i) is amended by omitting “section 199D(2) 35
or (3)” and substituting “section 199D(1A), (2), or (3)”.
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45A Regulations relating to safe custody of prisoners
Section 202 is amended by inserting the following paragraph
after paragraph (m):
“(ma) prescribing limitations on when a prisoner may be re-

quired to submit to a prescribed procedure under section 5
124.”

Part 2
Amendment to Courts Security Act 1999

46 Amendment to Courts Security Act 1999
(1) This section amends the Courts Security Act 1999. 10
(2) Section 25(1)(b) is amended by inserting “or officers” after

“security officers”.
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