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Recommendation
The Social Services Committee has examined the Social Housing Re-
form (Housing Restructuring and Tenancy Matters Amendment) Bill
and recommends by majority that it be passed with the amendments
shown.

Introduction
The Social Housing Reform (Housing Restructuring and Tenancy
Matters Amendment) Bill seeks to amend the Housing Restructur-
ing and Tenancy Matters Act 1992 by providing a framework for the
provision of social housing. It seeks to promote contestability by in-
creasing the number and diversity of social housing providers, and
increase the housing choice available to tenants and prospective ten-
ants.
Part 1 of the bill would come into force immediately after enactment.
It would preserve the ability of Housing New Zealand (HNZ) to as-
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sess tenants’ housing needs and eligibility for HNZ housing. It in-
cludes requirements for HNZ to be informed when tenants’ circum-
stances change; failing to advise HNZ of a relevant change of cir-
cumstances would be an offence.
Part 2 of the bill would insert new Parts 7 to 10 into the Act. They
would make income-related rent (IRR) subsidies available to ap-
proved “community housing providers”. Another agency would take
over HNZ’s role of assessing need and eligibility for state hous-
ing and an IRR subsidy. This role would be expanded to tenants
applying for social housing with a registered community housing
provider. The agency would take on other new functions reflecting
a multi-provider environment, such as managing waiting lists for so-
cial housing, and referring tenants. It is expected that the Ministry of
Social Development (MSD) would be this agency.
Part 2 of the bill provides for a new regulatory authority to regis-
ter and monitor community housing providers. It would also allow
regulations to be made specifying eligibility criteria and performance
standards for such providers.

Proposed amendments
The following commentary discusses the more significant amend-
ments we recommend to the bill. It does not discuss minor or tech-
nical amendments.
We consulted the Regulations Review Committee on the proposed
regulation-making powers in the bill. Their views are discussed
throughout the commentary.

Commencement of Part 2
Under clause 2 of the bill as introduced, Part 2 would come into force
on a day appointed by Order in Council. The Regulations Review
Committee pointed out that commencement of legislation by Order
in Council should only occur in rare and exceptional circumstances.
Even if such circumstances are established, it is preferable to incorp-
orate a fixed commencement date.
Part 2 is expected to come into force in April 2014. However, there is
a risk that this will not be possible, because of the amount of policy
work needed, particularly to transfer HNZ’s housing agency func-
tions to MSD, and to appoint the regulatory authority. We are satis-
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fied that the circumstances surrounding the transfer are rare and ex-
ceptional. The change to add a default commencement date to clause
2 addresses this issue. We recommend amending clause 2 so that Part
2 of the bill and clause 11, new section 56(2), would come into force
on 14 April 2016 (if not previously brought into force by Order in
Council). Excluded from this would be clause 18, clause 19, new
sections 101 and 135, and new clause 24. The reason for excluding
these provisions is that clauses 18 and 24 relate to transitional provi-
sions, clause 19, new section 101 enables the social housing agency
to be set up, and clause 19, new section 135 enables the establish-
ment of an appeal body to hear appeals against decisions of the social
housing agency. Clause 11, new section 56(2) imposes a duty on ten-
ants to advise HNZ of a change in their circumstances that pertains
to their eligibility for HNZ housing. Our recommendation that this
provision commence later is discussed below.

Criteria for assessing housing needs
We recommend amending clause 19, new section 103. Social hous-
ing needs assessment criteria are not included in legislation. Under
the bill as introduced the social housing agency would have a broad
statutory power to assess housing needs and eligibility for social
housing. Our recommended amendment would require joint Min-
isters and any other responsible Minister to issue binding directions
setting out the criteria against which the agency must assess initial
and continued eligibility for social housing. Notification of the di-
rections would be made through the Gazette.

Reviewing eligibility for social housing
We recommend removing from clause 19, new sections 102(b)(i) and
123(2)(c), references to “any particular social housing” and replacing
them with terms that reflect more accurately the agency’s function in
relation to assessing “housing needs”. The social housing agency’s
role would be to assess and review housing needs rather than eligi-
bility for specific housing. It would be the social housing provider
who would match tenants to particular housing.
We recommend amending clause 19 by deleting new section
118(1)(c), and inserting new sections 78A and 99B. This would
make it clear that social housing providers would not be required



4

Social Housing Reform (Housing
Restructuring and Tenancy Matters

Amendment) Bill Commentary

to provide particular housing, and could refer tenants back to the
agency. For example, they could do so if there were no suitable
house available for them.
We recommend amending clause 19, new section 103. Inserting sub-
section (1B) would allow joint housing Ministers to issue binding
directions determining the timing of reviews by the agency, and the
class or classes of people the agency could review. We recommend
deleting subsection (5) and inserting the contents of that provision
as subsection (1C), to require consultation before such directions
are issued. We also recommend amending clause 19, new section
127(2)(b) so that it would apply to reviews under new section 118.
This would allow the agency to treat people differently in particu-
lar circumstances, including prohibited grounds of discrimination set
out in the Human Rights Act 1993. This treatment would have to be
justified under the New Zealand Bill of Rights Act 1990, and people
would still be able to complain to the Human Rights Commission if
they considered their treatment was unlawful.
We recommend inserting new section 56A by inserting new clause
10A. This would make it clear that obligations on social housing ten-
ants referred to in clause 11, new sections 56 to 57AE, and the power
to review housing needs and eligibility for housing also apply to HNZ
tenants, even those whose tenancies would begin before Part 1 came
into force.
Clause10A, new section 56A, would also cover the review of IRR.
We recommend replicating this change in clause 19, new section
115A. This would make it clear that the powers of IRR review will
continue to apply to HNZ tenants, even those whose tenancies began
before the commencement of clause 19 of the bill.
We note that the bill does not aim to review the eligibility of com-
munity housing tenants whose tenancies began before the legisla-
tion came into force. This is consistent with the intention that the
IRR subsidy would be available to registered community housing
providers for new tenancies after the legislation came into force, but
not for existing tenancies.

Rent changes due to changes in circumstances
We recommend removing clause 7, under which increases in IRR
arising from a change in a tenant’s circumstances would take effect
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61 days after the change in circumstances. The bill as introduced
proposes that this clause would take effect upon enactment. There
are similar provisions in Part 2 of the bill, in clause 19, new sections
75, 76, 97, and 98. These would come into force by Order in Council
(or on 14 April 2016). We consider it would be impracticable, and
confusing for tenants, if HNZ administered the rule for only a few
months before the wider changes took effect.
We recommend amending clause 19 by replacing new sections 76 and
98. The new provisions would ensure that social housing providers
gave tenants at least two weeks’ notice of these rent changes. This
would allow tenants time to adjust their payment arrangements. It
should also make for more certainty of interpretation, and align prac-
tices between housing providers.
The new provisions would also make it clear that any debt resulting
from the 61-day period until new rent took effect is not rent debt, but
IRR debt. This means it would be owed to the social housing agency
rather than the landlord. This would reduce the risk of a tenant losing
their house because of rent arrears.
We recommend inserting new section 71A into clause 19 to make
it clear that the power to adjust IRR 61 days after a change in cir-
cumstances would apply to all tenancies, including those that began
before Part 2 of the bill came into force.

Appealing decisions of the social housing agency
The Regulations Review Committee gave us feedback on clause 19,
new section 135. In particular, new section 135(1)(a)(i) would au-
thorise regulations to be made establishing an appeals body, and pre-
scribing how the body’s members are to be appointed, and how the
body is to hear and dispose of appeals. The Regulations Review
Committee considered these to be very wide powers. Given the
quasi-judicial function the appeals body would perform, it recom-
mended we consider amending the bill to specify the important as-
pects of the constitution and procedure of the appeals body. It sug-
gested that at the very least, the bill should include a requirement for
the appeals body to act independently and comply with the principles
of natural justice. It also recommended that themaking of regulations
under new section 135 be allowed only on the recommendation of the
Minister, after undertaking and taking account of consultation.
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As new section 135 would re-enact section 63 of the principal Act
we do not consider that any such changes are needed here. We note
that in practice, the Governor-General would make regulations on
the recommendation of joint Ministers.
We recommend inserting subsection (2A) enabling appeals by ten-
ants or prospective tenants against decisions of the social housing
agency to be made first to a Benefits Review Committee for consid-
eration, and confirmed or varied in an interim step before any appeal
to the Social Security Appeal Authority.

Advising the agency of a change in circumstances
We recommend amending clause 14 by removing new section 61AA
and amending clause 19 by removing new section 128. These new
sections would make it an offence for tenants not to notify HNZ or
the social housing agency within four weeks of a change in circum-
stances that might affect their rent. We consider these provisions too
general. We do not want to criminalise tenants who did not intend
to mislead, or to profit from deception. We consider that the other
offence provisions in the bill are enough.
Therefore, we recommend amending clause 19, new section 130,
which would create an offence of making false statements or mis-
leading the agency. The amendment refers to the tenant’s duty to
notify changes of circumstance, making a failure to advise of such a
change an offence if the purpose or the result of the failure falls under
clause 19, new sections 130(2) or (3).
We recommend amending clause 14, new section 61AC(1) which
deals with misleading HNZ for certain purposes. New paragraph (b)
would make it an offence for people to do or say anything or omit to
do or say anything in order to mislead HNZ for specified reasons. We
recommend deleting the words “or omits to do or say anything” as we
consider they are too wide. We do not want to punish people, such
as the neighbour of a tenant, who have no duty to do anything. The
phrase needs to bemore specific so that it is clear that omission would
constitute an offence onlywhere there was a particular requirement to
advise HNZ or provide information. We recommend similar changes
to clause 19, new sections 85(1) and 130(1)(b).
We recommend later start dates for the duties set out in clause 11,
new section 56(2), which would require tenants to advise HNZ of a
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change in circumstances likely to result in their no longer being eli-
gible for HNZ housing. Under clause 2, this provision would take
effect the day after enactment. We note that a similar provision in
clause 19, new section 116(2), requiring tenants to advise the agency
of such a change in circumstances, would come into force by Order in
Council (or, as we have recommended, on 14 April 2016). Therefore,
we recommend that new section 56(2) also be brought into force on
the earlier of 14 April 2016 or a date appointed by Order in Council.
By this date the social housing agency would have started reviewing
tenants’ continuing eligibility for social housing. Later commence-
ment is appropriate because these new duties would represent a big
change for tenants. More lead-in time would allow tenants to adjust
to the reviewable tenancy policy, and more time for the agency to
establish its process for reviewing eligibility.
We recommend removing clause 19, new section 77. This would
avoid duplication of notification provisions under Part 2, new Part 9,
and make things simpler for tenants. All notifications of changes of
circumstances should be made to the agency, not HNZ.

Intervention powers and community housing
providers
It is expected that some community housing providers will receive
IRR subsidies, while others may receive Crown grants or assets. The
investment—and the risk—is greater where there are grants or as-
set transfers. We consider that registration of community housing
providers should be tiered, in classes based on theGovernment’s rela-
tive risk or investment in them.
The following intervention powers would only be available in situ-
ations as set out in new section 175. For example, they would be
available where there had been a failure to meet the prescribed eligi-
bility criteria or prescribed performance standards. We recommend
amending clause 19 to specify that registered community housing
providers may be eligible to receive financial assistance in the form
of IRR subsidies, Crown grants, and Crown assets. We recommend
amending new section 175 to limit the interventions available to the
regulatory authority under clause 19, new sections 176 and 177. The
interventions should be available only in respect of registered com-
munity housing providers who are eligible to receive Crown grants,
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or assets of the Crown or a Crown entity. This means the Crown
could make an appointment to the governing body of a provider, and
give binding instructions to a provider, only if that provider had ap-
plied and had been registered as eligible to receive Crown grants or
assets.
We recommend amending new section 175(3) so that joint Ministers
would be required to, rather than having the discretion to, establish
guidelines for the exercise of intervention powers.
We also recommend inserting new section 176(6) into clause 19, to
ensure that the proportion of members appointed by the regulatory
authority to the governing body of a community housing provider
cannot comprise a majority of the board.

Which providers may access IRR subsidies?
It would be a significant cost to the Government to give IRR subsi-
dies to all who apply. We recommend inserting paragraph (ga) into
new section 179(1) in clause 19, to allow regulations to be made spe-
cifying the type or types of registered community housing provider
to whom the IRR subsidies may or may not be made available.
We have received advice that this provision appears to be authorising
regulation-making powers that address significant matters of policy
that would more appropriately be the subject of parliamentary enact-
ment, and that clarification as to how it would interact with clause 19,
new section 103 (which authorises Ministers to give the responsible
government agency policy directions setting out the terms and condi-
tions on which the IRR subsidy must be made available to registered
community housing providers and HNZ) is needed. However, we
disagree that these changes should be made by parliamentary enact-
ment. There needs to be sufficient flexibility to allow regulations to
specify the type or types of community housing providers to change
in response to changes in social housing need and demand in the fu-
ture.
We also recommend amending new sections 103(1) and 159(1) so
that Ministers may give directions regarding the location, in addition
to the type and number, of housing units that can be funded using the
IRR subsidy.
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Pre-approval of community housing providers
We recommend amending clause 19 to insert new section 169A, re-
lating to community housing providers that have entered into a Re-
lationship and Grant Agreement with the Social Housing Unit in the
Ministry of Business, Innovation and Employment before the com-
mencement of the legislation. These providers would be eligible for
IRR subsidies only for a period of one year from the date of com-
mencement, not Crown grants or Crown assets. The providers would
also be able to opt out of the deemed registration.

Appeals mechanism for community housing providers
We recommend amending clause 19 by inserting new sections 178A
to G to enable the establishment of an appeals body for decisions of
the regulatory authority on registrations and the intervention powers
under clause 19, new sections 176 and 177.

Financial products
We recommend removing from the definition of “financial product”
in clause 6(2) the words “on behalf of the Crown”. This would al-
low investigations to be made by HNZ in respect of any product it
administers, whether or not on behalf of the Crown. It would entail
consequential amendments to clauses 12, new section 57AE(a), and
19, new sections 71 and 102(c).

Electronic transactions
We recommend various amendments to provisions in the bill to make
it clear that notices could be communicated electronically. We rec-
ommend that the bill refer, where appropriate, to provisions in Part 2
of the Electronic Transactions Act 2002.

Information sharing and use of information
It is expected that MSD will be the social housing agency. We rec-
ommend inserting new section 125A into clause 19, to allow MSD
to use social security information in order to perform its social hous-
ing functions, and social housing information in order to perform its
social security functions.
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We also recommend amending clause 19, new section 105, to allow
the agency to pass on to social housing providers information regard-
ing the sustainability of tenancies as well as a person’s housing needs.
By this, we intend to facilitate the sharing of information that social
housing providers would need to perform their role as social housing
landlords. For example, if a tenant has a history of damage or antiso-
cial behaviour, or mental health needs, this may influence decisions
about tenancymanagement, such as the frequency of inspections, and
social support needs. We expect that MSD and HNZwould formalise
these information-sharing arrangements, and would seek to involve
the Office of the Privacy Commissioner. Similarly, information-shar-
ing arrangements with community housing providers would be for-
malised contractually.

Recovering debt from tenants
We recommend inserting new section 126A into clause 19 so that,
should MSD become the social housing agency, then Crown IRR
debt could be recovered in the same way as if it were a debt under the
Social Security Act 1964. The retention of new sections 142 to 152,
and the insertion of new section 141A, would provide flexibility for
the future, in the event that another organisation, other than MSD,
became the social housing agency, so it could use deduction notice
powers to recover Crown debt.
We recommend replacing subsection 4 of clause 16, new section
65AG to clarify that HNZ may recover overdue amounts regardless
of whether the debt became recoverable under new section 60 before
the commencement of new section 65AG.

Staff transfer and transitional arrangements
Clause 18 proposes to insert new section 3AA into the Act, to enact
the transitional provisions set out in Schedule 4. This provides for the
transfer of employees of HNZ to the agency. We recommend chang-
ing the word “must” to “may” in proposed Schedule 4, clause1(2),
to better reflect the existing settings in the State Sector Act 1988.
This would allow MSD the flexibility to decide which roles would
be transferred as part of the transfer of functions.
We also recommend inserting a second Part into Schedule 4, to allow
regulations to be made regarding the transfer of functions from HNZ
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to the agency, and providing for any other matters necessary for fa-
cilitating or ensuring an orderly transition.
We are aware that regulation-making powers in proposed new clause
5(3) of Schedule 4 should be “demonstrably essential” and justified
by “exceptional circumstances”; otherwise, this purpose should be
pursued by other means, such as amending primary legislation or
undertaking further policy work. However, we consider these cir-
cumstances to be exceptional. This is a highly complex transfer and
there are likely to be a lot of steps to work through in each part of the
transfer. There are a number of vulnerable tenants who may be af-
fected if the transfer does not go smoothly. We consider these powers
necessary to minimise that risk.

Information-gathering and privacy issues
The bill seeks to insert three new sections into the Act allowing
HNZ or the social housing agency to require information for certain
purposes, such as ascertaining housing need. We acknowledge that
clause 14, new section 59AA and clause 19, new sections 82 and 125,
propose broad information-gathering powers.
The bill also seeks to insert three new sections into the Act allowing
regulations to be made authorising HNZ or the agency to obtain in-
formation pursuant to a requirement under new sections 59AA, 82,
or 125. These are clause 16, new section 65AC, and clause 19, new
sections 90 and 139.
The Regulations Review Committee questioned the necessity of the
latter regulation-making powers, observing that such regulations
might repeat the powers that are already conferred in new sections
59AA, 82, and 125.
We consider that new section 65AC and its equivalents should re-
main as drafted, as they are modelled on similar provisions in section
11B(5) of the Social Security Act. An objective of the legislation
was to promote consistency with MSD’s current legislative frame-
work where practicable. Section 11B(5) is intended to be used as a
last resort if the Privacy Commissioner should issue a code of prac-
tice that was inconsistent with MSD’s current information-gather-
ing practices, and MSD had a real need for the information in ques-
tion. MSD would have to operate within a code of conduct (under
clause 16, new section 65AA and clause 19, new sections 88 and
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137). This code of conduct would have to comply with any code
of practice issued by the Privacy Commissioner, unless the regula-
tions stated otherwise. There is a constraint on the exercise of the
delegated powers under proposed new sections 65AC, 90, and 139,
in that they would be made only after consultation with the Privacy
Commissioner.
We also recommend the addition of new sections 59AA(6) to (9) in
clause 14, and 82(6) to (9) in clause 19, to align this legislation fur-
ther with the matching provisions in the Social Security Act. These
additions would clarify that tenants are not required to provide in-
formation if this would be privileged in a court, for example self-in-
criminating information.

New Zealand Labour Party minority view
Labour members believe the bill is good in parts, and not so good in
others, but we will not vote for a bill that opens the door for senior
citizens to be evicted from their homes.
The housing crisis demands action. Housing shortages, and extreme
unaffordability in the main urban centres, are putting low-income
New Zealanders under great housing stress, with many forced to live
in overcrowded and sub-standard conditions. In our view, the need
is for the provision of more state and social housing, which currently
accommodates only 5 percent of the population.
The bill in our view does two main things. First, it tightens the man-
agerial screws on the administration of state housing. It gives the
Government powers to recover debt more easily, and deal with those
found to be rorting the system. It also extends to all tenants of state
housing and community housing regular reviews of their eligibility.
We believe this last provision will have the effect of extending in-
security of tenure to all state house tenants, including the elderly.
This will create needless stress, anxiety, and suffering for older New
Zealanders who least deserve such treatment, and are least able to
cope with it.
We note that Government policy was to impose reviewable tenancies
only on new tenants, but not on pre-existing tenants. Government
Ministers have stated that this policy would not apply to the old or
disabled. This bill, however, explicitly extends reviewable tenancies
to all tenants of state and community housing.
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Submitters told us state house tenants are among the most vulnerable
members of society, often battling complex health challenges asso-
ciated with poverty. Data was presented which shows state housing,
which is often better quality and healthier than comparable homes in
the private rental market, has a positive effect on the health status of
tenants.
Submitters argued that the Government’s stated estimate of moving
3,000 people from their homes in the next three years will create a
public health risk. They said housing insecurity and displacement are
associated with poorer health, can create a sense of uprooting and dis-
possession, and school change can interrupt children’s relationships
with teachers and peers and affect child wellbeing and educational
achievement.
Even the Government’s own touchstone on these matters, the Pro-
ductivity Commission, said:

This emphasis on moving people through state houses (man-
aging ‘throughput’) undervalues the stability needed for sus-
tainable improvements in social outcomes. The current re-
form programme is based on making the best use of limited
government capital. It presumes that people and families can
be reallocated amongst the housing stock relatively flexibly.
However, social housing is best thought of as a contribution
to a complex set of social needs that typically occur in clus-
ters. The current approach to reform is not always in har-
mony with the desires of communities for stability and con-
tinuity, which are often essential for addressing the needs of
families requiring social assistance. It may disturb the social
relationships that underpin families and local communities
in areas of high state housing concentrations and undermine
the social objectives of providing state housing (especially
where families have multiple needs besides housing).1

We have seen no evidence that the Government has considered the
likely health and social impacts of this provision.
The second main thing this bill does is to enable the transfer of state
housing stock to community providers as a way of growing the sector.
It makes the IRR subsidy available to them while it was previously
available only to HNZ, although it is not clear to us logically why
the subsidy should not be made available to local government social
housing.

1 Productivity Commission, Affordable Housing Inquiry, 2012.
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The bill sets up a regulatory regime for community housing providers
which receive assets and the subsidy from the Government. It also
transfers certain functions including the task of assessing eligibility
and maintaining the waiting lists from HNZ to another government
agency likely to be MSD.
The policy intent is to create a contestable market in which HNZ is
just one housing provider among many. The Government has said it
hopes to transfer 20 percent of HNZ’s stock to the community sector
under these provisions.
Labour supports the intent to grow and empower the community
housing sector. We agree that community housing organisations can
be innovative, they can attract private investment thus increasing the
pool of capital available for social housing, and that social housing
would be greatly strengthened by a bigger, more capable sector.
However, the provisions in this bill reflect an approach to this prob-
lem that is basically about growing the community housing sector at
the expense of HNZ. Instead of baking a bigger pie, this bill focuses
on who is baking the pie, and how it is cut up.
Labour believes that putting a roof over the heads of our most vul-
nerable citizens is a core responsibility of government, and an essen-
tial part of the modern social safety net. By growing the community
housing sector simply at the expense of HNZ, we fear that this pol-
icy will wind back the Government’s role in the provision of social
housing without doing what is most needed, and that is increasing
the stock of state and social housing.

Green Party of Aotearoa New Zealand minority view
The Green Party remains firmly opposed to the passage of the So-
cial Housing Reform (Housing Restructuring and Tenancy Matters
Amendment) Bill.
While we support the goal of growing the community housing sector,
we consider that this should be done alongside an expansion of state
housing, not via a model designed to compete with and eventually
replace HNZ.
This bill seems designed to strip HNZ of its role as a social ser-
vice provider and place it instead in competition with the community
housing sector. We believe there will always be an important role for
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the state to lead the provision of social and affordable housing, and
we oppose any moves to dilute this function.
We wish to comment in particular on four aspects of the bill.

Reviewable tenancies
Since July 2011, new state housing tenants have been subject to a
three-yearly review of their tenancy. Since three years have not yet
passed since that time, this policy is completely untested and no ana-
lysis has yet been done of the outcomes for tenants whose tenancies
will be terminated as a result.
It seems madness to now extend this policy to all existing state hous-
ing tenants without even waiting for the “trial” for new tenants to
come into effect and be analysed. We consider that this would be
likely to result in extremely adverse outcomes for many tenants.
We heard from a number of submitters that insecure tenure and
“churn” in the private rental market is a lead cause of poor social
outcomes for low-income tenants. We heard that the health, edu-
cation, and economic outcomes of tenants, especially children, are
severely compromised by having to move house frequently. One
of the great things about being able to secure a HNZ tenancy has
historically been the fact that it offers secure tenure and respite from
the instability of the private rental market. Research by the Otago
School of Medicine indicates that the longer a family is able to stay
in a state house, the better the health outcomes for their children. We
think that introducing reviewable tenancies for all social housing
tenants would be likely to have significant adverse health and social
outcomes for many families.
We heard that there would be discretion for the requirement of re-
viewable tenancies to be applied leniently to different groups, such as
elderly tenants or tenants with disabilities and/or mental health con-
ditions. We agree with submitters who suggested that families with
school-age children should be added to this list, but more fundamen-
tally we consider that it is an unfair and uneven process to restrict
some groups to a “paper only” review without clear and transpar-
ent criteria. We think it would be much better to remove provisions
related to reviewable tenancies altogether and retain one of the core
strengths of state housing—that it provides safe, secure homes to vul-
nerable tenants for as long as they need them.
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Shifting needs assessment away from HNZ
The bill would transfer many of HNZ’s functions, including those of
assessing eligibility for state housing and for an income-related rent,
to another government agency, most likely MSD. The Green Party
opposes this move for a number of reasons.
First, it seems illogical and inefficient to remove the needs assess-
ment function from the one agency with a clear picture of the need
and availability of social housing in a given area. HNZ staff, with
their existing knowledge, seemmuch better placed to undertake these
needs assessments, especially for tenants with whom they already
have relationships, than over-worked Work and Income case man-
agers without specific knowledge of the client’s housing situation,
or of the availability of social housing in the area. Furthermore, not
every social housing tenant would be a Work and Income client, and
there are some inefficiencies implied in having Work and Income
staff take over a new function for a set of clients that they would not
otherwise be dealing with.
Secondly, and more fundamentally, we are concerned that this shift
would signal a change in function for HNZ from a social service
agency to a pure landlord. This change has in fact been signalled
for some time under the present Government, including the closure
of many HNZ offices around the country, and the much-publicised
and unsuccessful move to an 0800 number for all client interactions.
The removal of the needs-assessment function altogether heralds the
end of HNZ as a social service provider, and we are fundamentally
opposed to this.

Extension of IRR subsidy to community housing providers
In principle, this is the one area of the bill that the Green Party sup-
ports. We share the goal of growing the community housing sector,
and agree that one way to do this is to enable community housing
providers to house those on the lowest incomes without having to
charge market rents.
As noted above, we are concerned that in practice, the extension of
the IRR subsidy to the community sector will be used as an excuse for
HNZ to gradually withdraw from the provision of social housing. It is
our strong belief that growth in the community housing sector must
be achieved alongside an expansion of, not a reduction in, HNZ’s
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provision of affordable social housing, including a substantial new
building programme.
Furthermore, while we support the extension of the IRR subsidy to
community housing providers, we also share the view that many of
them expressed to the committee that it should apply not only to new,
but also to existing tenants, in order for them to be able to structure
their service provision in a fair and consistent manner.

Regulation of community housing providers
While we are supportive of moves to extend the IRR subsidy to com-
munity housing providers, we share the concerns of many that the
draconian regulation and oversight powers that would come with it
will be dangerous and damaging for the sector. Submitters from the
sector expressed concern that a new framework for accreditation as a
registered social housing provider will be drawn up, when the exist-
ing accreditation scheme for membership of Community Housing
Aotearoa is sufficient, and widely supported by the sector. We share
this view and consider that the CHA framework should be endorsed
as the appropriate accreditation method. This would send a much
stronger signal of partnership between the Government and the com-
munity housing sector than the imposition of external standards and
the creation of a new regulatory body as proposed under the bill.
We also share the concerns of the sector about the powers of inter-
vention and regulation granted to the Government, for example to ap-
point members to the governing body of a “non-compliant” commu-
nity housing provider, or to issue binding instructions that a commu-
nity housing provider must comply with. Again, such powers send a
signal not of partnership with the sector, but of Government control,
and are likely to result in some cases in a relationship of mistrust and
potential dysfunction. We appreciate that the select committee has
slightly modified these powers in its recommended changes to the
bill, but we do not consider this to be sufficient.
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The Parliament of New Zealand enacts as follows:

1 Title
This Act is the Social Housing Reform (Housing Restructuring
and Tenancy Matters Amendment) Act 2013.

2 Commencement 5
(1) New section 56(2) as inserted by section 11, Part 2 (except

section 18, new sections 101 and 135 (as inserted by section
19), and section 24) come into force on the earlier of—
(a) a date appointed by the Governor-General by Order in

Council; and 10
(b) 14 April 2016.

(1) Part 2 comes into force on a date to be appointed by the Gov-
ernor-General by Order in Council; and 1 or more Orders may
be made appointing different dates for different provisions and
different purposes. 15

(2) The rest of this Act comes into force on the day after the date
on which this Act receives the Royal assent.
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(3) One or more Orders in Council may be made under subsec-
tion (1) appointing different dates for different provisions and
purposes.

3 Principal Act
This Act amends the Housing Restructuring and TenancyMat- 5
ters Act 1992 (the principal Act).

Part 1
Amendments to principal Act with effect

from day after Royal assent
4 Section 2 amended (Interpretation) 10
(1) In section 2(1), insert in their appropriate alphabetical order:

“HNZ means the company
“HNZ housing means premises (whether owned by the
Crown, HNZ, or any other person) let or to be let by or on
behalf of HNZ for occupation by any person as a place of 15
residence”.

(2) In section 2(1), repeal the definition of rules.
(3) After section 2(1)(3), insert:
“(34) References in this Act to person include an agency and any

person who is an officer or employee in the service of the 20
Crown in a government department or public body (other than
as an officer of a court, in his or her official capacity).”

5 Part 5 heading replaced
Replace the Part 5 heading with “Income-related rents, hous-
ing eligibility, and other matters”. 25

6 Section 42 amended (Interpretation)
(1) In section 42(1), replace the definition of appointed daywith:

“appointed day means 17 November 2000”.
(2) In section 42, insert in their appropriate alphabetical order:

“code of conduct, in relation to information that may be re- 30
quired under section 59AA, means the code of conduct es-
tablished under section 65AA
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“financial productmeans a financial product administered by
HNZ on behalf of the Crown and—
“(a) includes a loan or grant; but
“(b) does not include income-related rent”.

(3) In section 42(1), repeal the definition of HNZ housing. 5
(3A) In section 42(1), replace the definition of partner with:

“partner, in the phrase ‘spouse or partner’ and in related con-
texts, means, in relation to any person (A), a person who is A’s
civil union partner or de facto partner”.

(4) In section 42(1), replace the definition of prospective tenant 10
with:
“prospective tenant means a person—
“(a) who—

“(i) is not a person to whom any HNZ housing is let
or to be let; and 15

“(ii) has applied to HNZ (alone or together with some
other person or people) to become a tenant of
HNZ housing and—
“(A) has not yet had the application accepted or

declined, or withdrawn it; or 20
“(B) has had the application accepted but has

not yet been allocated particular HNZ
housing; or

“(b) who—
“(i) is already a person to whom HNZ housing is let 25

or to be let; but
“(ii) has applied to HNZ (alone or together with some

other person or people) to become a tenant of
some other HNZ housing and has not yet had the
application accepted or declined, or withdrawn 30
it”.

6A Section 43 amended
In section 43(5), replace “section 58(4)” with “section
58AA(2)”.

7 Section 45 replaced amended (Changes in rent) 35
() Replace section 45:
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“45 Changes in rent
“(1) This section applies to an existing tenant of HNZ housing if

HNZ—
“(a) is required by section 43 to reduce the rent for the hous-

ing; or 5
“(b) is empowered by section 43, 57(2) or 58AA(2) to in-

crease the rent for the housing, and decides to do so.
“(2) HNZ must, in accordance with section 136 of the Residential

Tenancies Act 1986, give a tenant to whom subsection (1)
applies written notice of change in rent, stating— 10
“(a) the day on which it takes effect; and
“(b) the matters referred to in section 13A(j) and (k) of that

Act.
“(3) In the case of a reduction in rent, the notice has effect as a

variation of the tenancy agreement for the housing whether or 15
not the tenant signs it.

“(4) In the case of an increase in rent, the notice must comply with
section 24 of the Residential Tenancies Act 1986 except to the
extent that section 45AA provides otherwise.

“45AA Change in rent due to change in tenant’s circumstances 20
“(1) If as a result of a change in the tenant’s circumstances, or the

circumstances of any other applicable person, HNZ increases
an income-related rent or increases an income-related rent to
a market rent,—
“(a) the new rent takes effect on the first day of the first rent 25

period unless subsection (3) applies; and
“(b) section 24(1)(c) to (h), (1A), and (2) of the Residential

Tenancies Act 1986 do not apply to the increase in rent.
“(2) In this section, first rent period means the period commenc-

ing 61 days after the date that the change in circumstances oc- 30
curred or, if it is not clear to HNZ when it occurred, the date
that HNZ reasonably considers the change in circumstances to
have occurred.

“(3) Despite subsection (1)(a), HNZ may, in its absolute discre-
tion, require the new rent to take effect on a day later than the 35
first day of the first rent period if it is satisfied there are special
circumstances that justify the later date.”
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In section 45(1)(b), replace “section 58(4)” with “section
58AA(2)”.

8 Section 52 amended (Estimating weekly income)
In section 52, replace “section 58(4)” with “section
58AA(2)”. 5

9 Section 53 amended (Regulations for purposes of
calculation mechanism)
Replace section 53(5) and (6) with:

“(5) Nothing in this section affects the application of the New
Zealand Bill of Rights Act 1990.” 10

10 Cross-heading replaced above section 56 replaced
Replace the cross-heading above section 56 with:

“Administrative matters and review”.

10A New section 56A inserted (Application of sections 56 to
57AE) 15
After the cross-heading above section 56, insert:

“56A Application of sections 56 to 57AE
To avoid doubt, sections 56 to 57AE—
“(a) apply to a tenant regardless of whether the tenant was

let HNZ housing before or after the commencement of 20
section 10 of the Social Housing Reform (Housing
Restructuring and Tenancy Matters Amendment) Act
2013; and

“(b) apply to a prospective tenant regardless of whether the
person applied for HNZ housing before or after that 25
commencement.”

11 Section 56 replaced (Tenant’s duty to advise changes of
circumstances)
Replace section 56 with:

“56 Tenant’s duty to advise change of circumstances 30
“(1) Every person to whom any HNZ housing is let at an income-

related rent must promptly advise HNZ of—
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“(a) any change in the person’s circumstances likely to result
in the payment of a higher income-related rent; and

“(b) any change known to the person in the circumstances
of any other applicable person likely to result in the
payment of a higher income-related rent by the first- 5
mentioned person.

“(2) Every person to whom any HNZ housing is let (whether at
an income-related rent or a market rent) must promptly advise
HNZ of—
“(a) any change in the person’s circumstances likely to result 10

in the person no longer being eligible to be allocated
HNZ housing or the particular HNZ housing the person
is being let; and

“(b) any change known to the person in the circumstances
of any other applicable person likely to result in the 15
first-mentioned person no longer being eligible to be
allocated—
“(i) HNZ housing; or
“(ii) the particular HNZ housing that the first-men-

tioned person is being let. 20
“(3) Every person who is a prospective tenant must promptly ad-

vise HNZ of any change in the circumstances of the person or
the person’s spouse or partner likely to result in the person not
or no longer being eligible to be allocated HNZ housing or al-
located, assigned, or let any particular HNZ housing.” 25

12 New sections 57AA to 57AE and cross-heading inserted
After section 57, insert:

“57AA HNZ may review housing eligibility
“(1) HNZ may at any time of its own motion review any 1 or more

of the following in relation to a tenant: 30
“(a) the housing needs of the tenant:
“(b) the eligibility (including continued eligibility) of the

tenant for HNZ housing:
“(c) the eligibility of the tenant to be or continue to be allo-

cated, assigned, or let particular HNZ housing. 35
“(2) Nothing in this section limits or affects any power of HNZ to

conduct a review under any other enactment.
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“Investigations and information-gathering
powers

“57AB HNZ may investigate circumstances relevant to
income-related rent
HNZ may investigate— 5
“(a) the present circumstances of—

“(i) any tenant of HNZ housing who is paying, or has
applied to HNZ for HNZ to calculate, an income-
related rent for the housing; or

“(ii) any person who is an applicable person in rela- 10
tion to the tenant:

“(b) the circumstances (as they existed immediately before
the income-related rent concerned was calculated or
during any period when it was applicable) of—
“(i) any tenant or former tenant of HNZ housing who 15

was required to pay an income-related rent for the
housing; or

“(ii) any person who was an applicable person in re-
lation to the tenant or former tenant at the time
concerned. 20

“57AC HNZ may investigate circumstances of prospective
tenant
HNZ may investigate the circumstances of a prospective ten-
ant or of any person who would be an applicable person in
relation to the prospective tenant, to the extent that those cir- 25
cumstances might be relevant to—
“(a) the eligibility of the prospective tenant to be allocated

HNZ housing or particular HNZ housing; or
“(b) the housing needs of the prospective tenant.

“57AD HNZ may investigate circumstances relevant to 30
continued eligibility
HNZ may investigate the circumstances of any tenant of HNZ
housing (whether paying income-related rent or market rent
for the housing) or the circumstances of any applicable person
in relation to that tenant, to the extent that those circumstances 35
might be relevant to—
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“(a) the continued eligibility of the tenant to be allocated
HNZ housing; or

“(b) the housing needs of the tenant; or
“(c) the eligibility of the tenant to continue to be allocated,

assigned, or let particular HNZ housing or to be allo- 5
cated, assigned, or let some other HNZ housing.

“57AE HNZ may investigate circumstances of applicant for
financial product
HNZ may investigate the circumstances of—
“(a) an applicant for, or a recipient of, a financial product 10

provided or administered by HNZ; or
“(b) any person who, at the time of application, is the spouse

or partner of the applicant.”

13 Section 58 replaced (Investigation of applications, etc)
Replace section 58 with: 15

“58 HNZ may ask questions, etc
For the purpose of any investigation conducted under sec-
tion 57AB, 58AC, 58AD, or 58AE 57AC, 57AD, or 58AE,
HNZ—
“(a) may ask any person whose circumstances it may inves- 20

tigate any relevant questions it thinks fit; and
“(b) may ask any person whose circumstances it may inves-

tigate to verify by statutory declaration—
“(i) any information he or she has given when an-

swering questions asked under paragraph (a); 25
or

“(ii) any other information that he or she has at any
time given to HNZ; or

“(iii) any information within his or her personal know-
ledge that has at any time been given to HNZ 30
by—
“(A) an applicable person in relation to that

person (where the person whose circum-
stances are being investigated is a tenant);
or 35

“(B) a person who would be an applicable per-
son in relation to that person (where the
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person whose circumstances are being in-
vestigated is a prospective tenant); or

“(C) the spouse or partner of the person (where
the person whose circumstances are being
investigated is an applicant for, or recipi- 5
ent of, a financial product); or

“(D) any person who was an applicable person
in relation to the tenant or former tenant at
the time concerned.

“58AA Actions that may be taken by HNZ 10
“(1) HNZ may take the actions stated in subsection (2) if—

“(a) any person whose circumstances it may investigate—
“(i) fails or refuses to answer (or, in HNZ’s opin-

ion, fails or refuses to answer fully) any question
asked under section 58(a); or 15

“(ii) fails or refuses to verify any information by statu-
tory declaration when asked to do so under sec-
tion 58(b); or

“(b) it believes on reasonable grounds that any person whose
circumstances it may investigate under section 57AB, 20
57AC, 57AD, or 57AE has deliberately given a false or
misleading answer to any question asked under section
58(a).; or

“(c) for the purpose of a review under section 57AA, HNZ
requires information from a tenant pursuant to section 25
59AA, and—
“(i) the tenant fails or refuses to comply fully with the

requirement for information; or
“(ii) HNZ believes on reasonable grounds that the ten-

ant has deliberately given false or misleading in- 30
formation in response to the requirement.

“(2) The actions are,—
“(a) to the extent that the tenant is the person or people to

whom any HNZ housing is let or to be let,—
“(i) calculate an income-related rent for the tenant for 35

that housing on the basis of HNZ’s own under-
standing of the circumstances; or
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“(ii) treat the market rent for that housing as the in-
come-related rent for the tenant for that housing:

“(b) to the extent that the tenant is a prospective tenant
only,—
“(i) suspend the process of determining whether to 5

allocate, assign, or let any HNZ housing to the
prospective tenant; or

“(ii) decline the tenant’s application to become a ten-
ant of HNZ housing:

“(c) to the extent that the tenant is an existing tenant only,— 10
“(i) for the purpose of section 45, treat the tenant

as having had a change in circumstances (and the
date of change in circumstances) on the basis of
HNZ’s own understanding of the circumstances;
or 15

“(ii) review the eligibility of the tenant to be or con-
tinue to be allocated, assigned, or let that par-
ticular HNZ housing on the basis of HNZ’s own
understanding of the circumstances; or

“(iii) treat the tenant as not or no longer eligible to 20
continue to be allocated HNZ housing:

“(d) to the extent that the applicant person is an applicant
for a, or recipient of, a financial product provided or
administered by HNZ,—
“(i) assess the eligibility of the applicant person for 25

that financial product on the basis of HNZ’s own
understanding of the circumstances; or

“(ii) treat the applicant person as not or no longer eli-
gible for that financial product.”

14 Sections 59 to 62 and cross-heading replaced 30
Replace sections 59 to 62 and the cross-heading above section
62 with:

“59 HNZ may seek information
“(1) For the purposes of a review under section 57 or 57AA or an

investigation under section 57AB, 57AC, 57AD, or 57AE, 35
HNZ may request any person to—
“(a) answer questions; or
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“(b) allow HNZ to inspect any document or other written
information; or

“(c) give HNZ—
“(i) a copy of any document or other written informa-

tion; or 5
“(ii) a printout of any information stored digitally.

“(2) The person does not have to comply with the request, but (for
the purposes of section 7(1) of the Privacy Act 1993) this sub-
section authorises the person to make personal information
available in response to the request. 10

“59AA HNZ may require information for certain purposes
“(1) HNZ may by written notice require information from any per-

son for any 1 or more of the following purposes:
“(a) the purpose of ascertaining the housing needs of a pro-

spective tenant: 15
“(b) the purpose of ascertaining the eligibility of a prospect-

ive tenant to be allocated HNZ housing:
“(c) the purpose of calculating the appropriate income-re-

lated rent for the HNZ housing concerned:
“(d) the purpose of a review under section 57 or 57AA: 20
“(e) the purpose of any investigation under section 57AB,

57AC, 57AD, or 57AE:
“(f) the purpose of determining and detecting whether a per-

son has committed or is committing an offence under
section 61AB or 61AC: 25

“(g) the purpose of determining, or and detecting the cost of
fraud under section 61AB or 61AC:

“(h) the purpose of ascertaining whether a person has failed
or refused to answer fully, or has deliberately given a
false or misleading answer to, any question asked under 30
section 58(a).

“(2) HNZ, when requiring any information under subsection (1),
must do so in accordance with the code of conduct.

“(3) HNZ may in writing require any person to advise whether or
not any information provided under subsection (1) is accur- 35
ate.
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“(4) A person from whom information is required under subsec-
tion (1) or advice is required under subsection (3)must com-
ply with the requirement—
“(a) no later than 5 working days after the notice was given;

and 5
“(b) in the manner specified in the notice, without charge to

HNZ.
“(5) This subsection authorises (for the purposes of section 7(1) of

the Privacy Act 1993) any person who is required to provide
information under subsection (1) or (3) to make personal 10
information available in response to the requirement.

“(6) Subsection (1) does not—
“(a) require any person to provide any information or pro-

duce any document that would be privileged in a court
of law: 15

“(b) require any person to provide any information or pro-
duce any document that is legally professionally privil-
eged.

“(7) Subsection (6) does not apply to information—
“(a) that consists wholly or partly of, or relates wholly or 20

partly to,—
“(i) the receipts, payments, income, expenditure,

or financial transactions of a specified person
(whether a lawyer, his or her client, or any other
person); or 25

“(ii) investment receipts (being receipts arising or ac-
cruing from any money lodged at any time with a
lawyer for investment) of any person or persons
(whether the lawyer, his or her client, or any other
person or persons); and 30

“(b) is contained in, or comprises the whole or part of, any
book, account, statement, or other record prepared by or
kept in connection with a trust account of the lawyer.

“(8) If a person refuses to disclose any information or document
on the ground that it is privileged under subsection (6)(a) or 35
(b),—
“(a) HNZ or that person or any other person to whom the

information or document relates may apply to a District
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Court Judge for an order determining whether the claim
of privilege is valid; and

“(b) for the purposes of determining that application, the
Judge may require the information or document to be
produced to the court. 5

“(9) In this section,—
“lawyer means a barrister or solicitor of the High Court, and
includes a firm or an incorporated law firm (within the mean-
ing of the Lawyers and Conveyancers Act 2006) in which the
lawyer is, or is held out to be, a partner, director, or shareholder 10
“trust account, in relation to a lawyer, has the same meaning
as in section 6 of the Lawyers and Conveyancers Act 2006.

“60 Recovery where rate of rent too low
“(1) Subsection (2) applies to a tenant of HNZ housing and a

period of time if, at any later time, HNZ— 15
“(a) has in its possession information (whether or not ob-

tained as a result of a review or an investigation under
this Part) that—
“(i) it did not have during that period, or had but did

not have reasonable grounds to believe; and 20
“(ii) it now believes on reasonable grounds; and

“(b) is satisfied that, if it had had the information before the
period and had had reasonable grounds to believe the
information, it would have required the tenant to pay an
income-related rent higher than the income-related rent 25
the tenant was in fact required to pay for the housing in
respect of the period.

“(2) If this subsection applies to a tenant of HNZ housing and a
period of time, HNZ may calculate, and recover as a debt due
to the Crown, the difference between— 30
“(a) the higher income-related rent it would have required

the tenant to pay for the housing in respect of the period;
and

“(b) the income-related rent the tenant was in fact required
to pay for the housing in respect of the period. 35

“(3) Amounts recoverable under subsection (2) are not rent in
arrear for the purposes of the Residential Tenancies Act 1986.
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“61 Allocation of HNZ housing
“(1) The matters to which HNZ may have regard in doing any of

the things stated in subsection (2) may include criteria that
have, or are capable of having, the effect that tenants, people
who are or might be applicable persons in relation to those 5
tenants, and other people who are or might be residing in the
housing concerned, are treated differently on the basis of—
“(a) their marital status, disability or absence of disability,

age, or family status (as the terms marital status, dis-
ability, age, and family status are defined in section 10
21(1)(b), (h), (i), and (l) of theHumanRights Act 1993);
or

“(b) whether or not they are resident, or ordinarily resident,
or permanently resident, or lawfully resident, in New
Zealand; or 15

“(c) their income; or
“(d) their property; or
“(e) 2 or more of those factors.

“(2) The things are any thing that HNZ does in the course of allo-
cating, assigning, and letting HNZ housing to tenants, and in 20
administering and terminating tenancies, and include the fol-
lowing:
“(a) assessing the eligibility of a prospective tenant to be

allocated HNZ housing; and
“(aa) assessing the housing needs of a tenant; and 25
“(b) allocating, assigning, and letting, or continuing to let,

HNZ housing to a tenant; and
“(c) reviewing the eligibility of a tenant to be, or continue to

be allocated, HNZ housing; and
“(d) reviewing the eligibility of a tenant to be, or continue to 30

be allocated, assigned, or let particular HNZ housing;
and

“(e) terminating a tenancy; and
“(f) reallocating or reassigning HNZ housing to a tenant;

and 35
“(g) retaining the current allocation, assignment, or letting

of particular HNZ housing to a tenant.
“(3) Nothing in this section affects the application of the New

Zealand Bill of Rights Act 1990.
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“Offences
“61AA Offence to fail to advise change of circumstances
“(1) A person to whom any HNZ housing is let commits an of-

fence if the person fails or refuses, without reasonable excuse,
to comply with section 56(1) or (2), as the case may re- 5
quire, within 4 weeks of the change of circumstances having
occurred.

“(2) A person who commits an offence against this section is liable
to a fine not exceeding $2,000.

“61AB Offence not to provide information or to provide false 10
or misleading information

“(1) A person who is required to provide information under sec-
tion 59AA(1) commits an offence if the person—
“(a) fails or refuses to provide, without reasonable excuse,

the information required: 15
“(b) provides false or misleading information in response to

the requirement.
“(2) A person who is required under section 59AA(3) to advise

whether information provided under section 59AA(1) is ac-
curate commits an offence if the person— 20
“(a) fails or refuses to provide that advice, without reason-

able excuse:
“(b) provides false or misleading information in response to

the requirement.
“(3) A person who commits an offence against this section is liable 25

on conviction to a fine not exceeding $2,000.

“61AC Offence to mislead HNZ for certain purposes or results
“(1) A person commits an offence who, for the purpose described

in subsection (2) or with the result described in subsection
(3),— 30
“(a) makes any statement knowing it to be false in any ma-

terial particular; or
“(b) deliberately does or says anything, or omits to do or say

anything, for the purpose of misleading or attempting to
mislead HNZ.; or 35
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“(c) when required to advise HNZ under section 56 or
provide information under section 59AA, deliberately
omits to do or say anything for the purpose of mislead-
ing or attempting to mislead HNZ.

“(2) The purpose is— 5
“(a) for that person or another person to be eligible or con-

tinue to be eligible to be allocated HNZ housing:
“(b) for that person or another person to be or continue to be

allocated, assigned, or let particular HNZ housing, or to
be allocated, assigned, or let some other HNZ housing: 10

“(c) for that person or another person to have calculated for
them him or her, or to pay or continue to pay as rent for
HNZ housing, an income-related rent or lower income-
related rent than the person would otherwise be entitled
to under this Act: 15

“(d) for that person or another person to receive or continue
to receive a financial product.

“(3) The result is—
“(a) that person or another person, whether or not entitled to

it under this Act,— 20
“(i) is or continues to be assessed as eligible to be

allocated HNZ housing:
“(ii) is or continues to be allocated, assigned, or let

particular HNZ housing:
“(iii) is allocated, assigned, or let some other HNZ 25

housing:
“(iv) is let HNZ housing at an income-related rent or

lower income-related rent:
“(v) receives or continues to receive a financial prod-

uct. 30
“(3) The result is that person or another person, whether or not

entitled to it under this Act,—
“(a) is or continues to be assessed as eligible to be allocated

HNZ housing:
“(b) is or continues to be allocated, assigned, or let particular 35

HNZ housing:
“(c) is allocated, assigned, or let some other HNZ housing:
“(d) is let HNZ housing at an income-related rent or lower

income-related rent:
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“(e) receives or continues to receive a financial product.
“(4) A person who commits an offence against this section is liable

on conviction to imprisonment for a term not exceeding 12
months or a fine not exceeding $5,000, or both.

“Appeals 5
“62 Rights of appeal
“(1) This section and sections 62AA to 62AC apply to—

“(a) any decision or determination of HNZ made under this
Part, the calculation mechanism, or Schedule 3 (other
than a decision under section 43(4) or 45AA(3)) in re- 10
spect of an income-related rent; and

“(b) any assessment by HNZ of—
“(i) the eligibility of any tenant to be, or to continue

to be, allocated HNZ housing; or
“(ii) the housing needs of any tenant. 15

“(2) Nothing in this section and sections 62AA to 62AC, or in
any regulations under section 63, limits or affects the rights of
any tenant of HNZ housing or of HNZ under the Residential
Tenancies Act 1986.

“62AA Tenant may appeal 20
A tenant may, in accordance with regulations made under sec-
tion 63, appeal against a decision, determination, or assess-
ment referred to in section 62(1), if HNZ—
“(a) has confirmed the decision, determination, or assess-

ment (whether as originally made or as varied) by 25
means of a process established by HNZ to review such
decisions, determinations, or assessments; or

“(b) has no such process for the time being established.

“62AB Powers of appeal body
“(1) In determining the appeal, the appeal body has all the powers, 30

duties, functions, and discretions HNZ had in relation to the
matter concerned and may—
“(a) confirm, modify, or reverse the decision, determination,

or assessment; or
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“(b) refer all or any part of thematter back toHNZ for further
consideration, together with—
“(i) any directions it thinks just relating to the recon-

sideration; and
“(ii) a written statement of its reasons for doing so. 5

“(2) The appeal body—
“(a) may award costs against HNZ in respect of any appeal

if—
“(i) the appeal is allowed in whole or in part; or
“(ii) all or any part of the matter is referred back to 10

HNZ for further consideration; and
“(b) may award costs against the appellant in respect of any

appeal that is refused, if the appeal body believes that
the appeal was frivolous or vexatious, or should not
have been brought. 15

“62AC Where appeal body established by regulations
If regulations under section 63(1)(a) establish a body to dis-
pose of appeals under this section sections 62 to 62AB, any
party to any appeal to the body who is dissatisfied with any
determination of the body may appeal to a District Court, and 20
in that case,—
“(a) within 14 days after the date of the determination, the

appellant must—
“(i) lodge a notice of appeal with the court; and
“(ii) give a copy of the notice to every other party to 25

the appeal:
“(b) the court or a Judgemay, on the application of the appel-

lant or intending appellant, extend any time prescribed
or allowed under this section for the lodging of a notice
of appeal: 30

“(c) except as provided by this subsection, the case must be
dealt with in accordance with the District Courts Rules
2009 rules of the District Court.”

14A Section 63 (Regulations for purposes other than
calculation mechanism) 35

(1) In section 63(1)(a), after “section 62” insert “to section
62AC”.
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(2) In section 63(1)(a)(i), replace “that section” with “those sec-
tions”.

15 Section 64 replaced (Delegation of powers under this Part)
Replace section 64 with:

“Delegation 5
“64 Delegation of powers under this Part
“(1) HNZ—

“(a) may not delegate a power under section 57(2)(b), 58(b),
58AA(1) or (2), or section 60, except to the Corpor-
ation or a person who is an employee of HNZ or the 10
Corporation; and

“(b) may not delegate any other power under this Part, the
calculation mechanism, or Schedule 3, except to a per-
son who is—
“(i) the Corporation or an employee of HNZ or the 15

Corporation; or
“(ii) a person engaged by HNZ or the Corporation

under a contract for services providing for the
person to exercise that power.

“(2) An employee to whom a power has been delegated by HNZ 20
in accordance with subsection (1) may, with the consent of
HNZ, subdelegate that power to another employee of HNZ or
the Corporation.

“(3) If HNZ delegates a power under this Part, the calculation
mechanism, or Schedule 3 (not being a power referred to in 25
subsection (1)(a)) to a body corporate engaged by HNZ or
the Corporation under a contract for services,—
“(a) the body corporate cannot subdelegate it except to a

person who is an employee of the body corporate; and
“(b) an employee of the body corporate to whom it is sub- 30

delegated cannot subdelegate it further.
“(4) Subsections (1) and (3) override section 130(1) of the Com-

panies Act 1993.”

16 New sections 65AA to 65AP and cross-headings inserted
After section 65, insert: 35
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“Code of conduct
“65AA Code of conduct applying to obtaining information

under section 59AA
“(1) HNZ, in consultation with the Privacy Commissioner, must,

within 3 months after the commencement of this section, issue 5
a code of conduct that applies in respect of any requirement for
information under section 59AA.

“(2) The code of conduct—
“(a) must include the matters specified in section 65AE;

and 10
“(b) may include restrictions on obtaining—

“(i) specified classes of information; and
“(ii) information from specified classes of persons or

from persons in specified relationships; and
“(c) must specify procedures applying to the obtaining of 15

information under section 59AA.
“(3) HNZ may from time to time, in consultation with the Privacy

Commissioner, amend the code of conduct, or revoke the code
of conduct and issue a new code of conduct.

“(4) Nothing in the code of conduct may derogate from any code of 20
practice issued by the Privacy Commissioner under Part 6 of
the Privacy Act 1993 that applies to the information required
under section 59AA, and HNZ, in consultation with the Pri-
vacy Commissioner, must amend the code of conduct to con-
form with any such code of practice. This subsection is af- 25
fected by section 65AC.

“(5) As soon as practicable after issuing any code of conduct and
any amendment to it under this section, HNZ must arrange for
it to be published on an Internet site that is publicly available
at all reasonable times or published in a form that is otherwise 30
accessible to the public.

“65AB Who must comply with code of conduct
“(1) The following persons must comply with the code of conduct

when requiring information under section 59AA:
“(a) HNZ, and every employee of HNZ: 35
“(ab) the Corporation and every employee of the Corporation:
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“(b) every person to whom the power to require such infor-
mation has been delegated under section 64:

“(c) every person or body corporate engaged by HNZ under
a contract for services providing for the person to exer-
cise the power to require such information: 5

“(d) every employee of a person or body corporate referred
to in paragraph (c).

“(2) As soon as practicable after issuing any code of conduct and
any amendment to it under this section, HNZ must arrange for
it to be published on an Internet site that is publicly available 10
at all reasonable times or published in a form that is otherwise
accessible to the public.

“65AC Regulations authorising information to be obtained
“(1) The Governor-General may, on the advice of the Minister

given after consultation with the Privacy Commissioner, by 15
Order in Council, make regulations authorising HNZ to obtain
pursuant to a requirement under section 59AA—
“(a) any specified class of information; or
“(b) information from any specified class of persons; or
“(c) information in any specified manner. 20

“(2) Subsection (1) applies despite the fact that the making of that
requirement under that section section 59AA would other-
wise be in breach of any code of practice issued by the Privacy
Commissioner under Part 6 of the Privacy Act 1993.

“65AD Complaints 25
“(1) Any person who is required to provide any information under

section 59AA, or who is the subject of that information, may
make a complaint to the Privacy Commissioner that the re-
quirement breaches the code of conduct.

“(2) Part 8 of the Privacy Act 1993 applies to the complaint as if 30
the code of conduct were a code of practice issued under Part
6 of the Privacy Act 1993 that Act.

“Compare: 1964 No 136 s 11B
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“65AE Matters to be included in code of conduct
“(1) The code of conduct issued under section 65AAmust contain

the following matters:
“(a) provisions requiring the information to be first sought,

as the case may require, except where compliance with 5
the provision would prejudice the maintenance of the
law, from—
“(i) the tenant or an applicable person in relation to

the tenant; or
“(ii) the applicant for or recipient of a financial prod- 10

uct or the spouse or partner of the applicant or
recipient; or

“(iii) the prospective tenant or the person who would
be an applicable person in relation to the pro-
spective tenant; or 15

“(iv) the former tenant or an applicable person in re-
lation to the former tenant at the time concerned
(see section 57AB(b)):

“(b) provisions allowing a person referred to in paragraph
(a) the time that is specified in the code to provide the 20
information before HNZ requires that information or
confirmation of that information from another person or
agency, except where compliance with such provision
would prejudice the maintenance of the law:

“(c) a provision prohibiting a requirement under section 25
59AA being made in respect of a tenant, prospective
tenant, former tenant, or applicant person referred to in
paragraph (a) to any other person (not being a finan-
cial institution, lawyer, employer, or former employer
of a person referred to in paragraph (a), and not being 30
a department, departmental agency, or Crown entity),
unless there is reasonable cause to make a requirement
under that section:

“(d) a provision prohibiting a requirement under section
59AA being made to an employer in respect of any in- 35
formation that relates solely to the marital or relation-
ship status of an employee or a former employee of that
employer:
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“(e) provisions otherwise restricting requirements under
section 59AA being made to an employer to informa-
tion specified in the code relating to the employment
and the address of an employee or a former employee
of that employer. 5

“(2) In subsection (1)(c), reasonable cause includes—
“(a) cause to suspect that the person has committed an of-

fence under this Act or any other Act or has obtained
by fraud any income-related rent or HNZ housing:—
“(i) has committed an offence under this Act; or 10
“(ii) has obtained by fraud any income-related rent or

HNZ housing; or
“(iii) as a result of committing fraud, pays or continues

to pay an income-related rent or remains a tenant
of HNZ housing or particular HNZ housing: 15

“(b) the fact that the person has failed, within the time spe-
cified in the code, or has refused to provide information
in accordance with a requirement made to that person
under a provision referred to in subsection (1)(a).

“Compare: 1964 No 136 s 11C 20

“Deduction notices
“65AF Interpretation of deduction notices sections of this Part

In this section and in sections 65AH G to 65AP, unless the
context otherwise requires,—
“deduction noticemeans a notice issued under section 65AG 25
“overdue amount means the amount that is recoverable as a
debt due to the Crown under section 60(2), and that remains
unpaid; and includes any part of any amount of that kind
“payment, in relation to a third party, includes payments
made, or to be made, by the third party as— 30
“(a) salary or wages:
“(b) a retiring allowance or pension or other payment of a

similar nature:
“(c) a benefit:
“(d) weekly compensation under the Accident Compensa- 35

tion Act 2001:
“(e) a bonus or an incentive payment:
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“(f) commission:
“(g) consideration for work performed under a contract for

services
“tenant means—
“(a) 1 or more people to whom HNZ housing is or was let at 5

an income-related rent; and
“(b) includes any former tenant
“third party means the person required to make 1 or more
deductions under a deduction notice.
“Compare: 1957 No 87 ss 2(1), 79 10

“65AG Deduction of overdue Crown debt
“(1) HNZ may recover an amount as a debt due to the Crown by

issuing a deduction notice in accordance with this section if
any overdue amount remains unpaid after HNZ has reminded
the tenant of the obligation to pay the amount and has done all 15
it reasonably can to obtain the unpaid amount.

“(2) Nothing in subsection (1) requires HNZ to take proceedings
in any court to establish or recover the debt before issuing a
deduction notice.

“(3) The deduction notice may require a third party to deduct an 20
amount specified in the notice due from any payment that is
payable or will become payable by the third party to the tenant,
whether that payment will be made—
“(a) on the third party’s own account; or
“(b) in the third party’s capacity as an agent or a trustee; or 25
“(c) for any other reason.

“(4) To avoid any doubt, HNZ may issue a deduction notice under
this section in relation to an overdue amount regardless of
whether that amount became recoverable as a debt due to the
Crown under section 60(2) before the commencement of this 30
section.

“(4) If there is more than 1 third party to whom the deduction notice
may be issued, HNZ must to the extent applicable issue the
deduction notice in the following order:
“(a) first, to theMinistry of Social Development (MSD); and 35
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“(b) second, to the Accident Compensation Corporation
(ACC) (if the money received from MSD is not suffi-
cient to cover the required repayments); and

“(c) third, to the tenant’s employer or employers (if the
money received from MSD and ACC is not sufficient 5
to cover the required repayments); and

“(d) fourth, to any other third party, including a bank.
“Compare: 1964 No 136 s 86A

“65AH Matters relating to deduction notice
“(1) HNZ must specify in the deduction notice— 10

“(a) whether the deduction is to be made as a lump sum or
by instalments; and

“(b) the time or times by which the amounts deducted must
be paid to HNZ; and

“(c) the date on which the deduction notice takes effect, be- 15
ing a date not earlier than 7 working days after the date
on which it was issued.

“(2) HNZ must give the tenant a copy of the deduction notice must
make all reasonable efforts to give the tenant a copy of the de-
duction notice within 7 working days after the notice is issued. 20

“(3) A deduction notice is revoked when HNZ notifies the third
party in writing to that effect or issues a new deduction notice
to that third party.

“(4) HNZ—
“(a) may revoke a deduction notice at any time: 25
“(b) must revoke the deduction notice if satisfied that the

overdue amount has been paid.
“(5) Every deduction notice is subject to sections 65AI to 65AP.

“65AI Issue of deduction notice to State sector employer
In any case where a tenant is employed within a department 30
(within the meaning of the State Sector Act 1988), a deduc-
tion notice may be issued under section 65AG to the chief
executive of that department in respect of any salary or wages
payable to the tenant.
“Compare: 1964 No 136 s 86B 35
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“65AJ Discharge of debt
In any case where a third party deducts, under a deduction
notice, any money payable to a tenant, the tenant is, to the
extent of the amount deducted, discharged from his or her debt
to the Crown. 5
“Compare: 1964 No 136 s 86C

“65AK Deduction notices issued to banks
“(1) Where the third party is a bank, any money held by the bank

to the credit of the tenant is subject to the provisions of sec-
tion 65AG and the amount required to be deducted under the 10
deduction notice is, without prejudice to any other remedies
against the tenant or any other person, deemed to be held in
trust for the Crown and is a debt due to the Crown and may be
recovered by HNZ in any court or tribunal of competent juris-
diction. 15

“(2) For the purposes of this section, bank means a person carry-
ing on in New Zealand the business of banking, a credit
union within the meaning of the Friendly Societies and Credit
Unions Act 1982, and a building society within the meaning
of the Building Societies Act 1965; but does not include the 20
Reserve Bank of New Zealand established under the Reserve
Bank of New Zealand Act 1989 (except in relation to an
account maintained by that bank for an employee of the bank).

“(3) For the purposes of this section, money held by the bank to
the credit of the tenant includes money, and any interest on 25
money, that is on deposit or deposited with a bank to the credit
of the tenant, whether or not—
“(a) the deposit or depositing is on current account:
“(b) the money is to be at interest at a fixed term or without

limitation of time: 30
“(c) the tenant has made any application to withdraw or up-

lift the money.
“(4) For the purposes of this section, money on deposit with a bank

is deemed to be to the credit of the tenant if the money—
“(a) is held in a joint bank account in the name of the tenant 35

and 1 or more other persons; and
“(b) can be withdrawn from the account by or on behalf of

the tenant without a signature being required at the time
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of that withdrawal from, or on behalf of, the other per-
son or persons.

“Compare: 1964 No 136 s 86D

“65AL Making of deductions
“(1) Any person who makes a deduction under a deduction notice 5

is deemed to be acting—
“(a) on the authority of the tenant and any other person con-

cerned; and neither the tenant nor that other person has
any claim against the third party or HNZ or the Crown
in respect of that deduction; and 10

“(b) on behalf of HNZ; and, without prejudice to any other
remedies against the tenant or any other person, any
amount deducted must be held in trust for the Crown
and is a debt due to the Crown and may be recovered by
HNZ in any court or tribunal of competent jurisdiction. 15

“(2) A third party must, on request, give the tenant a statement in
writing of any amount deducted, and of the purpose for which
the deduction was made.
“Compare: 1964 No 136 s 86E

“65AM Offences in relation to deduction notices 20
“(1) Every person commits an offence and is liable on conviction

to a fine not exceeding $2,000 who—
“(a) fails to make any deduction required by a deduction

notice; or
“(b) fails, after making a deduction, to pay the amount de- 25

ducted to HNZ within the time specified in the notice;
or

“(c) permits payment to or on behalf of any person, other
than HNZ, of any amount deemed to be held in trust for
the Crown under sections 65AG to 65AL. 30

“(2) Every employer commits an offence and is liable on convic-
tion to a fine not exceeding $1,000 who dismisses an employee
or alters an employee’s position in the employer’s business or
undertaking to the employee’s prejudice by reason of a deduc-
tion notice having been issued to the employer. 35
“Compare: 1957 No 87 s 106A; 1964 No 136 s 86F
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“65AN Protected earnings
“(1) Despite anything in sections 65AG to 65AL, where a deduc-

tion notice is issued to an employer of a tenant, the employer
must not, in making deductions under the deduction notice, re-
duce the amount paid to the tenant by way of salary or wages in 5
respect of any week to an amount that is less than 60% of the
amount calculated as being the tenant’s net ordinary weekly
pay for a week.

“(2) For the purposes of this section, the tenant’s net ordinary
weekly pay for a week is the balance left after deducting 10
from the tenant’s ordinary weekly pay (as defined in section
8 of the Holidays Act 2003) the amount of tax required to be
withheld or deducted in accordance with the PAYE rules of
the Income Tax Act 2007 if that ordinary weekly pay were
the only salary or wages paid to the tenant by the employer in 15
respect of a week.
“Compare: 1964 No 136 s 86G

“65AO Penalty for late deductions
“(1) A third party is liable to pay to HNZ a penalty calculated in

accordance with subsection (2) if the third party fails wholly 20
or in part to—
“(a) deduct the amount required by the notice; or
“(b) pay any amount deducted under the notice to HNZ by

the time specified in the notice.
“(2) The penalty referred to in subsection (1) must be calculated 25

as follows:
“(a) on the amount in default, 10% of that amount or $5,

whichever is the greater:
“(b) for each additional month or part of a month in which

the amount in default or any part of the amount has not 30
been deducted or, as the case may be, has not been paid
to HNZ, a further penalty of 2% of that amount or part
of the amount or $1, whichever is the greater.

“(3) HNZmay, in its discretion, remit the whole or part of a penalty
if satisfied that the failure to make the deduction or the pay- 35
ment was due to circumstances reasonably beyond the third
party’s control, or that, in all the circumstances, the impos-
ition of that penalty would be inequitable.
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“(4) If HNZ decides to remit the whole or part of any penalty and
any amount of the penalty has been paid under this section,
HNZ may refund any excess.

“(5) An amount payable to HNZ under subsection (1) is a debt
due to the Crown and may be recovered by HNZ in any court 5
or tribunal of competent jurisdiction.
“Compare: 1964 No 136 s 86I

“65AP How notice may be given
“(1) Every notice given to any person under any of sections 65AG

to 65AO may be given by delivering it to that person,— 10
“(a) in the case of a natural person (other than an officer

or employee in the service of the Crown in his or her
official capacity),—
“(i) personally; or
“(ii) by leaving it at that person’s usual or last known 15

place of residence or business or at the address
specified by that person in any application or
other document received from that person; or

“(iii) by posting it in a letter addressed to that person
at that place of residence or business or at that 20
address:

“(b) in the case of any other person, including an officer or
employee in the service of the Crown in his or her offi-
cial capacity,—
“(i) where applicable, personally; or 25
“(ii) by leaving it at that person’s place of business; or
“(iii) by posting it in a letter addressed to that person

at that place of business.
“(2) If any such notice is sent to any person by post, then, in the

absence of evidence to the contrary, the notice is deemed to 30
have been received by that person on the 4th fourth day after
the day on which it is posted, and, in proving the delivery,
it is sufficient to prove the letter was properly addressed and
posted.

“(3) A notice to a person under any of sections 65AG to 65AO 35
may be given by electronic means in accordance with Part 2
of the Electronic Transactions Act 2002.
“Compare: 1964 No 136 s 86J”.
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Part 2
Amendments to principal Act with effect
from day appointed by Order in Council

17 Section 2 amended (Interpretation)
(1) In section 2(1), insert the following definitions in their appro- 5

priate alphabetical order:
“additional resident, in relation to any social housing, means
a person who—
“(a) is aged 16 years or over; and
“(b) is financially independent (within the meaning of sec- 10

tion 3(1) of the Social Security Act 1964); and
“(c) resides or is to reside in the housing; but
“(d) is not an applicable person
“agency means the social housing agency or agencies ap-
pointed under section 101 15
“applicable person, in relation to any social housing,—
“(a) means every person to whom the housing is or is to be

let; and
“(b) includes every person who is the spouse or partner of

such a person 20
“appointed day means 17 November 2000
“assessable assets has the meaning given to that term by the
calculation mechanism
“assessable income has the meaning given to that term by
section 109 25
“authoritymeans the authority appointed under section 156
to perform the functions and exercise the powers of the regu-
latory authority under Part 10
“calculate includes ascertain
“calculation mechanism,— 30
“(a) before the commencement of the regulations first made

under section 115, means sections 108 to 114 and
the provisions of Schedule 2; and

“(b) after that commencement, means sections 108 to 114
and the regulations for the time being in force under 35
section 115
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“code of conduct,—
“(a) in relation to information that may be required under

section 82 means the code of conduct issued under
section 88

“(b) in relation to information that may be required under 5
section 125, means the code of conduct issued under
section 137

“community housing means premises let or to be let by or
on behalf of a registered community housing provider at an
income-related rent for occupation by any person as a place of 10
residence
“community housingmeans any premises that are let or to be
let by or on behalf of a registered community housing provider
for occupation by any person as a place of residence (whether
or not the premises are owned by the provider or any other 15
person)
“community housing provider means a housing provider
(other than HNZ or the Corporation) that has, as 1 of its
objects, the provision of one or both of the following types of
housing: 20
“(a) social rental housing:
“(b) affordable rental housing
“contributions, in relation to an additional resident of any so-
cial housing, means all payments made by the resident, and
the value of all goods or services provided or paid for by the 25
resident,—
“(a) as a contribution towards the costs and expenses in-

curred by the applicable persons in residing there; or
“(b) in consideration of goods or services provided by the

applicable persons while the resident is residing there; 30
or

“(c) in consideration of the resident being allowed to reside
there; or

“(d) for 2 or all of those reasons
“income-related purpose has the same meaning as in sec- 35
tion 3(1) of the Social Security Act 1964

39



Part 2 cl 17

Social Housing Reform (Housing
Restructuring and Tenancy Matters

Amendment) Bill

“income-related rent,—
“(a) in relation to a tenant of HNZ housing, means a rent that

the agency has—
“(i) calculated for the tenant under the calculation

mechanism or Schedule 2; and 5
“(ii) notified to HNZ

“(b) in relation to a tenant of a registered community housing
provider, means a rent that the agency has—
“(i) calculated for the tenant under the calculation

mechanism; and 10
“(ii) notified to the provider

“joint Ministers means the Ministers of Finance, Housing,
and Social Development Minister of Finance, the Minister of
Housing, and the Minister for Social Development
“market rent,— 15
“(a) in relation to HNZ housing, means the rent for the time

being determined by HNZ or the Tenancy Tribunal
(under the Residential Tenancies Act 1986) as the
market rent for that housing; or

“(b) in relation to housing provided by a registered commu- 20
nity housing provider, means the rent for the time be-
ing determined by that provider or the Tenancy Tribunal
(under the Residential Tenancies Act 1986) as the mar-
ket rent for that housing

“notification means notification by the agency under sec- 25
tions 105 or 107A
“partner in the phrase ‘spouse or partner’ and in related con-
text means, in relation to any person (A), a person—
“(a) who is A’s civil union partner or de facto partner; and
“(b) who is not in the company’s opinion, living apart from 30

A
“partner, in the phrase ‘spouse or partner’ and in related con-
texts, means, in relation to any person (A), a person who is A’s
civil union partner or de facto partner
“prospective tenant means a person— 35
“(a) who—

“(i) is not a person to whom any social housing is let
or to be let; and
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“(ii) has applied to the agency (alone or together with
some other person or people) for an assessment of
the person’s eligibility for social housing and—
“(A) whose eligibility for social housing has not

yet been confirmed or declined or whose 5
application for an assessment has not yet
been withdrawn; or

“(B) whose eligibility for social housing has
been confirmed but who has not yet been
allocated any particular social housing by 10
a social housing provider; or

“(b) who—
“(i) is already a person to whom social housing is let

or to be let; but
“(ii) has applied to the agency (alone or together with 15

some other person or people) to become a ten-
ant of some other social housing and has not yet
had the application accepted or declined, or with-
drawn it

“registered community housing provider means a commu- 20
nity housing provider— that is registered by the authority
under Part 10 as a community housing provider
“(a) that has, as one of its objects, the provision of either or

both of social or affordable rental housing; and
“(b) that has been registered by the authority under Part 10 25

as a provider of community housing that is eligible to
receive either or both of capital grants from the author-
ity or income-related rent subsidies from the agency

“rent period, in relation to any social housing, means a period
in respect of which the tenant is required by the tenancy agree- 30
ment to pay rent for the housing
“social housing means HNZ housing or community housing
“social housing providermeans HNZ or a registered commu-
nity housing provider
“standard taxmeans the amount of tax reckoned on a weekly 35
basis that would be deductible in accordance with tax code M
specified in section 24B of the Tax Administration Act 1994
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“study grant means a basic grant or independent circum-
stances grant under regulations under section 303 of the
Education Act 1989 (or an allowance, award, bursary, grant, or
scholarship that the agency considers to have been established
under that section in place of a basic grant or independent 5
circumstances grant)
“tenant,—
“(a) in relation to social housing in general,—

“(i) means any person or people to whom any social
housing is let or to be let; and 10

“(ii) includes a prospective tenant; and
“(b) in relation to any particular social housing, means the

person or people to whom it is let or to be let”.
(2) Schedule 2 is repealed on the commencement of the regula-

tions first made under section 115. 15

18 New section 3AA and Schedule 4 inserted (Transitional
provisions)
After section 3, insert:

“3AA Transitional provisions
This Act is subject to the transitional provisions set out in 20
Schedule 4.”

19 New Parts 7 to 10 inserted
After Part 6 section 69, insert:

“Part 7
“HNZ housing 25

“70 Purpose of this Part and Parts 8 to 10
“(1) The purpose of this Part and Parts 8 to 10 is to reform the

provision of social housing by establishing a framework for a
multiple-provider social housing market.

“(2) This Part and Parts 8 to 10— 30
“(a) enable the assessment of need and eligibility for social

housing, and eligibility for an income-related rent, and
associated functions (such as providing advice, man-
aging applications for social housing, carrying out in-
vestigations, and referring and allocating prospective 35
tenants and tenants to social housing providers), to be
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performed by an independent government agency or 1
or more government agencies that do not are independ-
ent of the agency that provides state housing provide
state housing:

“(b) align Housing New Zealand Corporation’s role to the 5
provision of social housing in a multiple-provider en-
vironment:

“(c) facilitate the growth of the community housing sector
by enabling the extension, on terms and conditions set
by the joint Ministers, of an income-related rent sub- 10
sidy to registered community housing providers and an
income-related rent to their tenants:

“(d) enable the appointment of a government agency as a
regulatory authority for registered community housing
providers, with associated objectives, functions, and 15
powers to monitor and enforce compliance with regu-
latory standards:

“(e) enable the making of regulations that prescribe eligi-
bility criteria and performance standards to be met by
registered community housing providers: 20

“(f) create certain offences for failure to comply with in-
formation requirements issued to tenants and associated
parties by relevant government agencies.

“(2) In this section, government agency means any department,
departmental agency, or Crown entity. 25

“71 Interpretation of terms used in this Part
In this Part, unless the context otherwise requires,—
“applicable person, in relation to any HNZ housing,—
“(a) means every person to whom the housing is or is to be

let; and 30
“(b) includes every person who is the spouse or partner of

such a person
“calculation mechanism has the meaning set out in Part 9
“code of conduct, in relation to information that may be re-
quired under section 82, means the code of conduct estab- 35
lished under section 88
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“financial productmeans a financial product administered by
HNZ on behalf of the Crown and—
“(a) includes a loan or grant; but
“(b) does not include income-related rent
“income-related rent, in relation to a tenant, means a rent 5
calculated for the tenant under the calculation mechanism, or
under Schedule 3
“market rent, in relation to any HNZ housing, means the rent
for the time being determined by HNZ (or the Tenancy Tri-
bunal under the Residential Tenancies Act 1986) as the market 10
rent for that housing
“partner in the phrase ‘spouse or partner’ and in related con-
texts, means, in relation to any person (A), a person—
“(a) who is A’s civil union partner or de facto partner; and
“(b) who is not, in HNZ’s opinion, living apart from A 15
“prospective tenant for HNZ housing means a person—
“(a) who—

“(i) is eligible to be allocated social housing; and
“(ii) is not a person to whom any HNZ housing is let;

and 20
“(iii) has been referred or allocated to HNZ to be allo-

cated, assigned, or let HNZ housing; or
“(b) who—

“(i) is already a person to whom HNZ housing is let;
but 25

“(ii) has applied to HNZ (alone or together with some
other person or people) to become a tenant of
some other HNZ housing and has not yet had the
application accepted or declined, or withdrawn it

“rent period, in relation to any HNZ housing, means a period 30
in respect of which the tenant is required by the tenancy agree-
ment to pay rent for it
“tenant,—
“(a) in relation to HNZ housing in general,—

“(i) means any person or people to whom any HNZ 35
housing is let or to be let; and

“(ii) includes a prospective tenant for HNZ housing;
and
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“(b) in relation to any particular HNZ housing, means the
person or people to whom it is let or to be let.

“71A Application of sections 72, 75, 76, and 78
To avoid doubt, sections 72, 75, 76 and 78—
“(a) apply to a tenant regardless of whether the tenant was 5

let HNZ housing before or after the commencement of
section 19 of the Social Housing Reform (Housing
Restructuring and Tenancy Matters Amendment) Act
2013 (commencement); and

“(b) apply to a tenancy agreement for HNZ housing regard- 10
less of whether the agreement was entered into before
or after that commencement.

“72 Income-related rent
“(1) This subsection applies to HNZ housing and a tenant if—

“(a) an income-related rent has been calculated for the ten- 15
ant under Part 9, the calculation mechanism, or under
Schedule 3; and

“(b) the agency has notified under section 73 107A the
income-related rent calculated for the tenant.

“(2) If subsection (1) applies to any HNZ housing and a tenant, 20
the rent for the housing may must be the income-related rent
for the time being calculated for the tenant, notified by the
agency, subject to subsections (4) and (5) and subject to
any ministerial direction under section 103.

“(3) If subsection 1 does not apply to any HNZ housing and a 25
tenant, the rent for the housing must be its market rent for the
time being.

“(4) The income-related rent for any HNZ housingmust not exceed
its market rent for the time being.

“(5) If satisfied that special circumstances justify its doing so, HNZ 30
may, in its absolute discretion, set for and accept from a ten-
ant of any HNZ housing a rent lower than the rent otherwise
required by subsection (2) or subsection (3) to be paid for
the housing by the tenant.

“(6) Subsections (2) to (5) are subject to section 75. 35
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“73 Agency to notify HNZ of income-related rent
“(1) The agency must give HNZ notification of the income-related

rent calculated from time to time for a tenant under Part 9 and
the calculation mechanism or under Schedule 3.

“(2) A notification may take any form agreed on or accepted by 5
HNZ and the agency, as long as the notification—
“(a) is in writing; and
“(b) identifies the tenant to whom it relates with sufficient

clarity; and
“(c) specifies the income-related rent calculated for the ten- 10

ant and the period to which it applies; and
“(d) specifies the date from which the income-related rent

applies; and
“(e) is signed by an officer or employee of the agency.

“(3) The agency must update the notification following any change 15
to the income-related rent calculated or determined for the ten-
ant.

“(4) An updated notification must, in addition to complying with
the requirements of subsection (2), state whether the change
in income-related rent is due to a change in the tenant’s cir- 20
cumstances or the circumstances of any other applicable per-
son and, if so, the date the change in circumstances occurred.

“(5) HNZ is entitled to rely on a notification given under this sec-
tion.

“74 Agency to notify HNZ of tenants’ housing need 25
“(1) The agency must give HNZ notification of its assessment of

a tenant’s social housing need and entitlement to be allocated
social housing.

“(2) A notification may take any form agreed on or accepted by
HNZ and the agency, as long as the notification— 30
“(a) is in writing; and
“(b) identifies the tenant to whom it relates with sufficient

clarity; and
“(c) is signed by an officer or employee of the agency.

“(3) The notification may include such other information as the 35
agency thinks reasonable and necessary, and must include the
information reasonably requested by HNZ, to enable HNZ to
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make decisions on allocating, assigning, letting, or continuing
to let HNZ housing.

“(4) The agency must update a notification following any change
to the agency’s assessment of the tenant’s need and entitlement
to social housing. 5

“(5) HNZ is entitled to rely on a notification given under this sec-
tion.

“75 Changes in rent
“(1) This section applies to an existing tenant of HNZ housing if

HNZ— 10
“(a) is required by section 72 or 76 to change the rent for

the housing; or
“(b) is empowered by section 72 to change the rent for the

housing, and decides to do so.
“(2) HNZ must, in accordance with section 136 of the Residential 15

Tenancies Act 1986, give a tenant to whom subsection (1)
applies written notice of the change in rent concerned, stat-
ing—
“(a) the date on which it takes effect; and
“(b) the matters referred to in paragraphs (j) and (k) of sec- 20

tion 13A of that Act.
“(3) In the case of a reduction in rent, the notice has effect as a

variation of the tenancy agreement for the housing whether or
not the tenant signs it.

“(4) In the case of an increase in rent, the notice must comply with 25
section 24 of the Residential Tenancies Act 1986 except to the
extent that section 76 of this Act provides otherwise.

“76 Changes in rent due to change in tenant’s circumstances
“(1) If HNZ is required to increase an income-related rent as a re-

sult of a change in the tenant’s circumstances or the circum- 30
stances of any other applicable person—
“(a) the new rent takes effect on the first day of the first rent

period unless subsection (3) or (4) applies; and
“(b) sections 24(1)(c) to (h), and 24(1A) and (2) of the

Residential Tenancies Act 1986 do not apply to the in- 35
crease in rent.
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“(2) In this section, first rent period means the period commenc-
ing 61 days after the date on which the change in circum-
stances occurred as set out in the agency’s notification under
section 73.

“(3) Despite subsection (1)(a), HNZ may, in its absolute discre- 5
tion, require the new rent to take effect on a day later than the
first day of the first rent period if it is satisfied there are special
circumstances that justify the later date.

“(4) HNZ does not have to change the rent charged following re-
ceipt of a notification from the agency unless, in HNZ’s opin- 10
ion, it would result in a material difference to the rent charged
for the housing concerned.

“76 Increase in rent due to change in tenant’s circumstances
“(1) If HNZ receives a notification from the agency under section

107A of an increase in an income-related rent due to a change 15
in the tenant’s circumstances or the circumstances of an ap-
plicable person in relation to the tenant,—
“(a) HNZ must, subject to subsection 3, give the tenant

written notice, in accordance with section 75(2), stat-
ing the date on which the increased income-related rent 20
takes effect (the effective date); and

“(b) the effective date must be a date no earlier than 61 days
after the date (as stated in the agency’s notification) that
the change in circumstances occurred; and

“(c) HNZ must give the notice to the tenant at least 2 weeks 25
before the effective date.

“(2) The agency may recover from the tenant as a debt due to the
Crown, the difference (if any) between—
“(a) the higher income-related rent calculated by the agency

for the tenant for the housing in respect of the period 30
commencing on the date that is 61 days after the change
in circumstances occurred and ending on the day before
the effective date; and

“(b) the income-related rent that the tenant was in fact re-
quired to pay for the housing in respect of that period. 35

“(3) HNZ must change the rent charged following receipt of a no-
tification from the agency unless, in HNZ’s opinion, it would
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not result in a material difference to the rent charged for the
housing concerned.

“(4) Section 24(1)(c) to (h) and 24(1A) and (2) of the Residential
Tenancies Act 1986 do not apply to the increase in rent.

“(5) Amounts recoverable under subsection (2) are not rent in 5
arrear for the purpose of the Residential Tenancies Act 1986.

“77 Duty to advise change of circumstances
Every person who is a prospective tenant of HNZ housing
must promptly advise HNZ of any change in the circumstances
of the person or the person’s spouse or partner likely to result 10
in the person no longer being eligible to be allocated, assigned,
or let any particular HNZ housing.

“78 HNZ may review placement
“() HNZ may at any time review the eligibility of a tenant to be

or continue to be allocated, assigned, or let particular HNZ 15
housing.

“(1) HNZ may—
“(a) allocate prospective tenants for HNZ housing to par-

ticular HNZ housing:
“(b) review the eligibility of a tenant to be or to continue to 20

be allocated, assigned, or let particular HNZ housing:
“(c) require a tenant to transfer to different HNZ housing

(being housing that is appropriate for the tenant’s hous-
ing needs) if HNZ considers that the transfer is neces-
sary or desirable for any reason. 25

“(2) Nothing in this section limits or affects—
“(a) a tenant’s rights under the Residential Tenancies Act

1986:
“(b) HNZ’s rights to terminate a tenancy in accordance with

the Residential Tenancies Act 1986: 30
“(c) HNZ’s functions and powers under this Act or any other

Act.
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“78A Limits on obligations of HNZ
Nothing in this Act requires HNZ to provide any housing or
particular housing to a tenant referred or allocated to HNZ by
the agency.

“Financial products 5
“79 HNZ may investigate circumstances of applicant for

financial product
HNZ may investigate the circumstances of—
“(a) an applicant for, or a recipient of, a financial product

provided or administered by HNZ; or 10
“(b) any person who, at the time of application, is the spouse

or partner of the applicant.

“80 HNZ may ask questions, take actions, etc
“(1) For the purpose of any investigation conducted under section

79, HNZ— 15
“(a) may ask any person whose circumstances it may inves-

tigate any relevant questions it thinks fit; and
“(b) may ask any person whose circumstances it may inves-

tigate to verify by statutory declaration—
“(i) any information he or she has given when an- 20

swering questions asked under paragraph (a);
or

“(ii) any other information that he or she has at any
time given to HNZ; or

“(iii) any information within his or her personal know- 25
ledge that has at any time been given to HNZ by
the spouse or partner of the person.

“(2) HNZ may take the actions stated in subsection (3) if—
“(a) any person whose circumstances it may investigate—

“(i) fails or refuses to answer (or, in HNZ’s opin- 30
ion, fails or refuses to answer fully) any question
asked under subsection (1)(a); or

“(ii) fails or refuses to verify any information by statu-
tory declaration when asked to do so under sub-
section (1)(b); or 35
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“(b) it believes on reasonable grounds that any person whose
circumstances it may investigate under section 79 has
deliberately given a false or misleading answer to any
question asked under subsection (1)(a).

“(3) The actions are to— 5
“(a) assess the eligibility of thean applicant for that, or re-

cipient of, a financial product on the basis of HNZ’s own
understanding of the circumstances:

“(b) treat the applicant or recipient as not or as no longer
eligible for that financial product. 10

“81 HNZ may seek information
“(1) For the purposes of a review under section 78 or an investi-

gation under section 79, HNZ may request any person to—
“(a) answer questions; or
“(b) allow HNZ to inspect any document or other written 15

information; or
“(c) give HNZ—

“(i) a copy of any document or other written informa-
tion; or

“(ii) a printout of any information stored digitally. 20
“(2) The person does not have to comply with the request but (for

the purposes of section 7(1) of the Privacy Act 1993) this sub-
section authorises the person to make personal information
available in response to the request.

“82 HNZ may require information for certain purposes 25
“(1) HNZ may by written notice require information from any per-

son for any 1 or more of the following purposes:
“(a) for the purpose of any investigation under section 79:
“(b) for the purpose of detecting whether a person has com-

mitted or is committing an offence under section 84 30
or 85:

“(c) for the purpose of ascertaining whether a person has
failed or refused to answer fully, or has deliberately
given a false or misleading answer, to any question
asked under section 80(1)(a). 35

“(2) HNZ when requiring any information under subsection (1)
must do so in accordance with the code of conduct.
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“(3) HNZ may in writing require any person to advise whether any
information provided under subsection (1) is accurate.

“(4) A person from whom information is required under subsec-
tion (1) or advice is required under subsection (3)must com-
ply with the requirement— 5
“(a) no later than 5 working days after the notice was given;

and
“(b) in the manner specified in the notice, without charge to

HNZ.
“() 10

“(5) This subsection authorises (for the purposes of section 7(1)
of the Privacy Act 1993) any person who is required to pro-
vide information under subsection (1) or (3) or advice under
subsection (3) to make personal information available in re-
sponse to the requirement.

“(6) Subsection (1) does not— 15
“(a) require any person to provide any information or pro-

duce any document that would be privileged in a court
of law:

“(b) require any person to provide any information or pro-
duce any document that is legally professionally privil- 20
eged.

“(7) Subsection (6) does not apply to information—
“(a) that consists wholly or partly of, or relates wholly or

partly to,—
“(i) the receipts, payments, income, expenditure, 25

or financial transactions of a specified person
(whether a lawyer, his or her client, or any other
person); or

“(ii) investment receipts (being receipts arising or ac-
cruing from any money lodged at any time with a 30
lawyer for investment) of any person or persons
(whether the lawyer, his or her client, or any other
person or persons); and

“(b) is contained in, or comprises the whole or part of, any
book, account, statement, or other record prepared by or 35
kept in connection with a trust account of the lawyer.
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“(8) If a person refuses to disclose any information or document
on the ground that it is privileged under subsection (7)(a) or
(b),—
“(a) HNZ or that person or any other person to whom the

information or document relates may apply to a District 5
Court Judge for an order determining whether or not the
claim of privilege is valid; and

“(b) for the purposes of determining that application, the
Judge may require the information or document to be
produced to the court. 10

“(9) In this section,—
“lawyer means a barrister or solicitor of the High Court, and
includes a firm or an incorporated law firm (within the mean-
ing of the Lawyers and Conveyancers Act 2006) in which the
lawyer is, or is held out to be, a partner, director, or shareholder 15
“trust account, in relation to a lawyer, has the same meaning
as in section 6 of the Lawyers and Conveyancers Act 2006.

“Placement in HNZ housing
“83 Placement in HNZ housing
“(1) The matters to which HNZ may have regard in doing any of 20

the things stated in subsection (2) may include criteria that
have, or are capable of having, the effect that tenants, people
who are or might be applicable persons in relation to those
tenants, and other people who are or might be residing in the
housing concerned are treated differently on the basis of— 25
“(a) their marital status, disability or absence of disability,

age, or family status (as the terms marital status, dis-
ability, age, and family status are defined in paragraphs
(b), (h), (i), and (l) of section 21(1) of the Human Rights
Act 1993); or 30

“(b) whether or not they are resident, or ordinarily resident,
or permanently resident, or lawfully resident, in New
Zealand; or

“(c) their incomes; or
“(d) their property; or 35
“(e) 2 or more of those factors.
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“(2) The things are any thing that HNZ does in the course of allo-
cating, assigning, and letting HNZ housing to tenants, and in
administering and terminating tenancies, and include—
“(a) allocating, assigning, and letting, or continuing to let,

HNZ housing to a tenant; and 5
“(b) reviewing the eligibility of a tenant to be or to continue

to be allocated, assigned, or let particular HNZ housing;
and

“(c) terminating a tenancy; and
“(d) reallocating or reassigning HNZ housing to a tenant; 10

and
“(e) retaining the current allocation, assignment, or letting

of particular HNZ housing to a tenant.
“(3) Nothing in this section affects the application of the New

Zealand Bill of Rights Act 1990. 15

“Offences
“84 Offence not to provide information or to provide false

or misleading information
“(1) A person who is required to provide information under sec-

tion 82(1) commits an offence if the person— 20
“(a) fails or refuses to provide, without reasonable excuse,

the information required:
“(b) provides false or misleading information in response to

the requirement.
“(2) A person who is required to advise under section 82(3) 25

whether information provided under section 82(1) is accur-
ate commits an offence if the person—
“(a) fails or refuses to provide the advice without reasonable

excuse:
“(b) provides false or misleading information in response to 30

the requirement.
“(3) A person who commits an offence against this section is liable

on conviction to a fine not exceeding $2,000.
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“85 Offence to mislead HNZ for certain purposes or results
“(1) A person commits an offence who, for the purpose described

in subsection (2) or with the result described in subsection
(3),—
“(a) makes any statement knowing it to be false in any ma- 5

terial particular; or
“(b) deliberately does or says anything, or omits to do or say

anything, for the purpose of misleading or attempting to
mislead HNZ; or

“(c) when required to provide information under section 10
82, deliberately omits to do or say anything for the pur-
pose of misleading or attempting to mislead HNZ.

“(2) The purpose is—
“(a) for that person or another person to be or continue to be

allocated, assigned, or let particular HNZ housing, or to 15
be allocated, assigned, or let some other HNZ housing:

“(b) for that person or another person to receive or continue
to receive a financial product.

“(3) The result is that person, or another person, whether or not
entitled to it under this Act— 20
“(a) is or continues to be allocated, assigned, or let particular

HNZ housing:
“(b) is allocated, assigned, or let some other HNZ housing:
“(c) receives or continues to receive a financial product.

“(4) A person who commits an offence against this section is liable 25
on conviction to imprisonment for a term not exceeding 12
months or a fine not exceeding $5,000, or both.
“()

“Delegations
“86 Delegation of powers under this Part
“(1) HNZ— 30

“(a) may not delegate a power under section 80(1)(b), (2),
or (3), except to a person who is an employee of HNZ,
the Corporation, the Corporation, or the agency, or the
chief executive of the agency, or to an employee of HNZ
or the Corporation; and 35
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“(b) may not delegate any other power under this Part except
to— a person who is—
“(ia) the Corporation; or
“(i) an employee of HNZ or the Corporation; or
“(ii) a person engaged by HNZ or the Corporation 5

under a contract for services providing for the
person to exercise that power.; or

“(iii) the agency or chief executive of the agency.
“(2) An employee to whom a power has been delegated by HNZ

in accordance with subsection (1) may, with the consent of 10
HNZ, subdelegate that power to another employee of HNZ or
the Corporation or of HNZ.

“(2A) The agency or the chief executive of an agency to whom a
power has been delegated by HNZ in accordance with sub-
section (1), may with the consent of HNZ, subdelegate that 15
power to an employee of the agency.

“(3) If HNZ delegates a power under this Part (not being a power
referred to in subsection (1)(a)) to a body corporate engaged
by HNZ or the Corporation under a contract for services,—
“(a) the body corporate cannot subdelegate the power except 20

to a person who is an employee of the body corporate;
and

“(b) an employee of the body corporate to whom the power
is subdelegated cannot subdelegate it further.

“(4) Subsections (1) to (3) override section 130(1) of the Com- 25
panies Act 1993.

“Reimbursement
“87 Reimbursement of HNZ

Section 7 has effect as if—
“(a) this Part, the calculation mechanism, and Schedule 3 30

were a requirement by the Crown for HNZ to enter into
agreements (as the circumstances from time to time re-
quire) for the provision by HNZ of housing and related
services to persons who pay income-related rents rather
than market rents for the housing, in return for the pay- 35
ment by the Crown of the price to HNZ of doing so; and
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“(b) that price were the difference between the amounts of
market rents for the housing and the income-related
rents charged.

“Code of conduct
“88 Code of conduct applying to obtaining information 5

required under section 59AA 82
“(1) HNZ, in consultation with the Privacy Commissioner, must,

within 3 months after the commencement of this section, issue
a code of conduct that applies in respect of any requirement for
information under section 82. 10

“(2) The code of conduct—
“(a) must include the matters specified in section 92; and
“(b) may include restrictions on obtaining—

“(i) specified classes of information; and
“(ii) information from specified classes of persons or 15

from persons in specified relationships; and
“(c) must specify procedures applying to the obtaining of

information under section 82.
“(3) HNZ may from time to time, in consultation with the Privacy

Commissioner, amend the code of conduct, or revoke the code 20
of conduct and issue a new code of conduct.

“(4) Nothing in the code of conduct may derogate from any code of
practice issued by the Privacy Commissioner under Part 6 of
the Privacy Act 1993 that applies to the information required
under section 82, and HNZ, in consultation with the Privacy 25
Commissioner, must amend the code of conduct to conform
with any such code of practice. This subsection is affected by
section 90.

“(5) As soon as practicable after issuing any code of conduct and
any amendment to it under this section, HNZ must arrange for 30
it to be published on an Internet site that is publicly available
at all reasonable times or published in a form that is otherwise
accessible to the public.

“(6) The code of conduct that, before the commencement of this
section, was issued under Part 5 is, on the commencement of 35
this section, deemed to be issued under this section.
“Compare: 1964 No 136 s 11B
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“89 Who must comply with code of conduct
The following persons must comply with the code of conduct
when requiring information under section 82:
“(a) HNZ and every employee of HNZ:
“(aa) the Corporation and every employee of the Corporation: 5
“(b) the agency and every employee and the chief executive

of the agency:
“(c) every person or body corporate engaged by HNZ under

a contract for services providing for the person to exer-
cise the power to require such information: 10

“(d) every employee of a person or body corporate referred
to in paragraph (c).

“90 Regulations authorising information to be obtained
“(1) The Governor-General may, on the advice of the Minister

joint Ministers given after consultation with the Privacy Com- 15
missioner, by Order in Council, make regulations authorising
HNZ to obtain pursuant to a requirement under section 82—
“(a) any specified class of information; or
“(b) information from any specified class of persons; or
“(c) information in any specified manner. 20

“(2) Subsection (1) applies despite the fact that the making of
that requirement would otherwise be in breach of any code of
practice issued by the Privacy Commissioner under Part 6 of
the Privacy Act 1993.

“91 Complaints 25
“(1) Any person who is required to provide any information under

section 82, or who is the subject of that information, may
make a complaint to the Privacy Commissioner that the re-
quirement breaches the code of conduct.

“(2) Part 8 of the Privacy Act 1993 applies to any such complaint 30
as if the code of conduct were a code of practice issued under
Part 6 of the Privacy Act 1993 that Act.

“92 Matters to be included in code of conduct
“(1) The code of conduct issued under section 88 must contain

the following matters: 35
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“(a) provisions requiring the information to be first sought,
as the case may require, except where compliance with
such provision would prejudice the maintenance of the
law, from the applicant for or recipient of a financial
product or the spouse or partner of the applicant or re- 5
cipient:

“(b) provisions allowing a person referred to in paragraph
(a) the time that is specified in the code to provide the
information before HNZ requires that information or
confirmation of that information from another person or 10
agency, except where compliance with such provision
would prejudice the maintenance of the law:

“(c) a provision prohibiting a requirement under section 82
being made in respect of an applicant a person referred
to in paragraph (a) to any other person (not being a 15
financial institution, a lawyer, employer, or former em-
ployer of a the person referred to in paragraph (a), and
not being a department, departmental agency, Crown
entity), unless there is reasonable cause to make a re-
quirement under that section: 20

“(d) a provision prohibiting a requirement under section 82
being made to an employer in respect of any informa-
tion that relates solely to the marital or relationship sta-
tus of an employee or a former employee of that em-
ployer: 25

“(e) provisions otherwise restricting requirements under
section 82 being made to an employer to information
specified in the code relating to the employment and
the address of an employee or a former employee of
that employer. 30

“(2) In subsection (1)(c), reasonable cause includes—
“(a) cause to suspect that the person has committed an of-

fence under this Act or under any other Act or has ob-
tained by fraud any financial product:—
“(i) has committed an offence under this Act; or 35
“(ii) has obtained by fraud any income-related rent or

HNZ housing; or
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“(iii) as a result of committing fraud, pays or continues
to pay an income-related rent or remains a tenant
of HNZ housing or particular HNZ housing:

“(b) the fact that the person has failed, within the time speci-
fied in the code, or has refused, to provide information 5
in accordance with a requirement made to that person
under a provision referred to in subsection (1)(a).

“Compare: 1964 No 136 s 11C

“Part 8
“Community housing 10

“93 Interpretation of Part 8 terms used in this Part
In this Part, unless the context otherwise requires,—
“applicable person, in relation to any community housing,—
“(a) means every person to whom the housing is or is to be

let; and 15
“(b) includes every person who is the spouse or partner of

such a person
“calculation mechanism has the meaning set out in section
100
“income-related rent, in relation to a tenant, means a rent 20
calculated for the tenant under the calculation mechanism
“market rent, in relation to any community housing, means
the rent for the time being determined by the registered com-
munity housing provider of that housing (or the Tenancy Tri-
bunal under the Residential Tenancies Act 1986) as the market 25
rent for that housing
“prospective tenant for community housing in relation to a
registered community housing provider, means a person—
“(a) who—

“(i) is eligible to be allocated community housing; 30
and

“(ii) is not a person to whom any community housing
is let; and

“(iii) has been referred or allocated to the a registered
community housing provider to be allocated, as- 35
signed, or let community housing; or

“(b) who—
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“(i) is already a person to whom community housing
is let; but

“(ii) has applied to the housing provider (alone or to-
gether with some other person or people) for to
become a tenant of some other community hous- 5
ing offered by that provider and has not yet had
the application accepted or declined, or with-
drawn it—
“(A) has not yet had the application accepted or

declined, or withdrawn it; 10
“(B) has had the application accepted but has

not yet been allocated the other housing
“rent period, in relation to any community housing, means a
period in respect of which the tenant is required by the tenancy
agreement to pay rent for it 15
“tenant,—
“(a) in relation to community housing, means any person or

people to whom any community housing is let or to be
let; and

“(b) in relation to any community housing provided or 20
to be provided by a registered community housing
provider—
“(i) means any person or people to whom community

housing is let by that provider; and
“(ii) includes a prospective tenant for community 25

housing.
“tenant,—
“(a) in relation to community housing in general,—

“(i) means any person or people to whom any com-
munity housing is let or to be let; and 30

“(ii) includes a prospective tenant; and
“(b) in relation to any particular community housing, means

the person or people to whom it is let or to be let.

“94 Agency to notify registered community housing provider
of income-related rent 35

“(1) The agency must give a registered community housing
provider notification of the income-related rent calculated
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from time to time for a tenant under Part 9 and the calculation
mechanism.

“(2) A notification may take any form agreed on or accepted by
the registered community housing provider and the agency, as
long as the notification— 5
“(a) is in writing; and
“(b) identifies the tenant to whom it relates with sufficient

clarity; and
“(c) specifies the income-related rent calculated for the ten-

ant and the period to which it applies; and 10
“(d) specifies the date from which the income-related rent

applies; and
“(e) is signed by an officer or employee of the agency.

“(3) The agency must update the notification following any change
to the income-related rent calculated or determined for the ten- 15
ant.

“(4) An updated notification must, in addition to complying with
the requirements of subsection (2), state whether the change
in income-related rent is due to a change in the tenant’s cir-
cumstances or the circumstances of any other applicable per- 20
son and, if so, the date the change in circumstances occurred.

“(5) A registered community housing provider is entitled to rely on
a notification given under this section.

“95 Agency to notify registered community housing provider
of tenants’ housing need 25

“(1) The agency must give a registered community housing
provider notification of its assessment of a tenant’s social
housing need and entitlement to be allocated social housing.

“(2) A notification may take any form agreed on or accepted by the
housing provider and the agency, as long as the notification— 30
“(a) is in writing; and
“(b) identifies the tenant to whom it relates with sufficient

clarity; and
“(c) is signed by an officer or employee of the agency.

“(3) The notification may include such other information as the 35
agency thinks reasonable and necessary, and must include the
information reasonably requested by the housing provider, to
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enable the housing provider to make decisions on allocation,
assignment, letting, and continuing to let community housing.

“(4) The agency must update a notification following any change
to the agency’s assessment of the tenant’s need and entitlement
to social housing. 5

“(5) A registered community housing provider is entitled to rely on
a notification given under this section.

“96 Income-related rent
“(1) This section This subsection applies to community housing, a

registered community housing provider, and a tenant if— 10
“(a) a registered community housing provider has been al-

located or referred an eligible tenant by the agency;
andthe tenant is an eligible tenant who—
“(i) has been allocated or referred to a registered com-

munity housing provider by the agency; or 15
“(ii) immediately before becoming a tenant of a regis-

tered community housing provider—
“(A) was a tenant or prospective tenant of HNZ

housing; and
“(B) had not been assessed by the agency as 20

being no longer eligible for social housing;
and

“(b) an income-related rent has been calculated for the tenant
under Part 9 and the calculation mechanism; and

“(c) the agency has notified under section 94 107A the 25
income-related rent calculated for the tenant.

“(2) If subsection (1) applies to any community housing, a regis-
tered community housing provider, and a tenant, the rent for
the community housing must be the income-related rent for
the time being calculated for the tenant notified by the agency, 30
subject to subsections (4) and (5).

“(3) If subsection (1) does not apply to any community housing, a
registered community housing provider, and a tenant, the rent
for the housing must be may be determined by the registered
community housing provider, but must not exceed its market 35
rent for the time being.
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“(4) The income-related rent for any community housing must not
exceed its market rent for the time being.

“(5) If a registered community housing provider is satisfied
that special circumstances justify its doing so, the housing
providerit may, in its absolute discretion, set for and accept 5
from a tenant a rent lower than the rent otherwise required by
subsection (2) to be paid for the housing by the tenant.

“(6) Subsections (2) to (5) are subject to section 97.
“(7) In subsection (1), eligible tenant means a tenant that who

is eligible to be allocated, assigned, or let community housing 10
at an income related rent on the basis of ministerial directions
issued under section 103.
“(a) terms and conditions set by the joint Ministers; and
“(b) notified by the authority.

“97 Changes in rent 15
“(1) This section applies to an existing tenant of community hous-

ing if the registered community housing provider—
“(a) is required by section 96 or 98 to change the rent for

the housing; or
“(b) is empowered by section 96 to change the rent for the 20

housing, and decides to do so.
“(2) The registered community housing provider must, in accord-

ance with section 136 of the Residential Tenancies Act 1986,
give a tenant to whom subsection (1) applies written notice
of the change in rent, stating— 25
“(a) the day on which it takes effect; and
“(b) the matters referred to in paragraphs (j) and (k) of sec-

tion 13A of that Act.
“(3) In the case of a reduction in rent, the notice has effect as a

variation of the tenancy agreement for the housing whether or 30
not the tenant signs it.

“(4) In the case of an increase in rent, the notice must comply with
section 24 of the Residential Tenancies Act 1986 except to the
extent that section 98 provides otherwise.
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“98 Changes in rent due to change in tenant’s circumstances
“(1) If the registered community housing provider is required to

increase an income-related rent as a result of a change in the
tenant’s circumstances or the circumstances of any other ap-
plicable person,— 5
“(a) the new rent takes effect on the first day of the first rent

period unless subsection (3) or (4) applies; and
“(b) sections 24(1)(c) to (h), (1A) and (2) of the Residen-

tial Tenancies Act 1986 do not apply to the increase in
rent. 10

“(2) In this section, first rent period means the period commenc-
ing 61 days after the date the change in circumstances occurred
(as set out in the agency’s notification under section 94 104).

“(3) Despite subsection (1)(a), the registered community housing
provider may, in its absolute discretion, require the new rent to 15
take effect on a day later than the first day of the first rent period
if it is satisfied there are special circumstances that justify the
later date.

“(4) The registered community housing provider does not have to
change the rent charged following receipt of a notification 20
from the agency unless, in the registered community housing
provider’s opinion, it would result in a material difference to
the rent charged for the housing concerned.

“98 Increase in rent due to change in tenant’s circumstances
“(1) If a registered community housing provider receives a notifi- 25

cation from the agency under section 107A of an increase in
an income-related rent due to a change in the tenant’s circum-
stances or the circumstances of an applicable person in relation
to the tenant,—
“(a) the provider must, subject to subsection 3, give the 30

tenant written notice, in accordance with section
97(2), stating the date on which the increased in-
come-related rent takes effect (the effective date); and

“(b) the effective date must be a date no earlier than 61 days
after the date (as stated in the agency’s notification) that 35
the change in circumstances occurred; and

“(c) the provider must give the notice to the tenant at least 2
weeks before the effective date.
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“(2) The agency may recover from the tenant as a debt due to the
Crown, the difference (if any) between—
“(a) the higher income-related rent calculated by the agency

for the tenant for the housing in respect of the period
commencing on the date that is 61 days after the change 5
in circumstances occurred and ending on the day before
the effective date; and

“(b) the income-related rent that the tenant was in fact re-
quired to pay for the housing in respect of that period.

“(3) A registered community housing provider must change the 10
rent charged following receipt of a notification from the
agency unless, in the provider’s opinion, it would not result
in a material difference to the rent charged for the housing
concerned.

“(4) Section 24(1)(c) to (h) and 24(1A) and (2) of the Residential 15
Tenancies Act 1986 do not apply to the increase in rent.

“(5) Amounts recoverable under subsection (2) are not rent in
arrear for the purposes of the Residential Tenancies Act 1986.

“99 Placement in community housing
“(1) Thematters to which a registered community housing provider 20

may have regard in doing any of the things stated in subsec-
tion (2) may include criteria that have, or are capable of hav-
ing, the effect that tenants, people who are or might be applic-
able persons in relation to those tenants, and other people who
are or might be residing in the housing concerned are treated 25
differently on the basis of—
“(a) their marital status, disability or absence of disability,

age, or family status (as the terms marital status, dis-
ability, age, and family status are defined in paragraphs
(b), (h), (i), and (l) of section 21(1) of the Human Rights 30
Act 1993); or

“(b) whether or not they are resident, or ordinarily resident,
or permanently resident, or lawfully resident, in New
Zealand; or

“(c) their incomes; or 35
“(d) their property; or
“(e) 2 or more of those factors.
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“(2) The things are anything that a registered community housing
provider does in the course of allocating, assigning, and let-
ting community housing to tenants, and in administering and
terminating those tenancies, and include—
“(a) allocating, assigning, and letting community housing to 5

tenants at an income-related rent; and
“(b) allocating, assigning, and letting community housing to

tenants; and
“(c) reviewing the eligibility of a tenant to be or to continue

to be allocated, assigned, or let particular community 10
housing; and

“(d) terminating a tenancy; and
“(e) reallocating or reassigning community housing to ten-

ants; and
“(f) retaining the current allocation, assignment, or letting 15

of particular community housing to tenants.
“(3) Nothing in this section affects the application of the New

Zealand Bill of Rights Act 1990.

“99A Powers of registered community housing provider in
relation to placement 20

“(1) A registered community housing provider may—
“(a) allocate prospective tenants to particular community

housing provided by that provider:
“(b) review the eligibility of a tenant to be or to continue

to be allocated, assigned, or let particular community 25
housing provided by that provider:

“(c) require a tenant to transfer to different community hous-
ing provided by that provider if the provider considers
that the transfer is necessary or desirable for any rea-
son and the other housing is appropriate to the tenant’s 30
housing needs.

“(2) Nothing in this section limits or affects—
“(a) a tenant’s rights under the Residential Tenancies Act

1986:
“(b) a registered community housing provider’s rights to ter- 35

minate a tenancy in accordance with the Residential
Tenancies Act 1986.
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“99B Limits on obligations of registered community housing
provider
Nothing in this Act requires a registered community housing
provider to provide any housing or particular housing to a ten-
ant referred or allocated to the provider by the agency. 5

“99C Reimbursement of registered community housing
providers
The Crown may, from time to time, require a registered com-
munity housing provider to enter into agreements for the pro-
vision, by that provider, of social housing and related services 10
to any persons paying income-related rents in return for the
payment by the Crown of the price (being the difference be-
tween the amount of market rents for the housing and the in-
come-related rent calculated).

“Part 9 15
“Social housing agency
“Preliminary provisions

“100 Interpretation of Part 9 and Schedules 2 and
3Interpretation of terms used in this Part

“(1) In this Part and Schedules 2 and 3, unless the context otherwise 20
requires,—
“appeal body means the body specified in regulations made
under section 135(1) to whom appeals under section 132
may be made
“additional resident, in relation to any social housing, means 25
a person who—
“(a) is aged 16 years or over; and
“(b) is financially independent (within the meaning of sec-

tion 3(1) of the Social Security Act 1964); and
“(c) resides or is to reside in the housing; but 30
“(d) is not an applicable person
“appointed day means 17 November 2000
“applicable person, in relation to any social housing,—
“(a) means every person to whom the housing is or is to be

let; and 35
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“(b) includes every person who is the spouse or partner of
such a person

“assessable assets has the meaning given to that term by the
calculation mechanism
“assessable income has the meaning given to that term by 5
section 109
“calculate includes ascertain
“calculation mechanism,—
“(a) before the commencement of the regulations first made

under section 115, means sections 108 to 114 and 10
the provisions of Schedule 2; and

“(b) after that commencement, means sections 108 to 114
and the regulations for the time being in force under
section 115

“code of conduct, in relation to information that may be re- 15
quired under section 125, means the code of conduct issued
under section 137
“contributions, in relation to an additional resident of any so-
cial housing, means all payments made by the resident, and
the value of all goods or services provided or paid for by the 20
resident,—
“(a) as a contribution towards the costs and expenses in-

curred by the applicable persons in residing there; or
“(b) in consideration of goods or services provided by the

applicable persons while the resident is residing there; 25
or

“(c) in consideration of the resident being allowed to reside
there; or

“(d) for 2 or all of those reasons
“income-related purpose has the same meaning as in sec- 30
tion 3(1) of the Social Security Act 1964
“income-related rent, in relation to a tenant, means a rent
calculated for the tenant under the calculation mechanism or,
in the case of HNZ housing, under Schedule 3
“market rent, in relation to any social housing, means the rent 35
for the time being determined (as the case may be) by HNZ,
a registered community housing provider, or the Tenancy Tri-
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bunal (under the Residential Tenancies Act 1986) as the mar-
ket rent for that housing
“notification means notification by the agency under any of
sections 73, 74, 94, and 95
“partner, in the phrase ‘spouse or partner’ and in related con- 5
texts, means, in relation to any person (A), a person—
“(a) who is A’s civil union partner or de facto partner; and
“(b) who is not, in agency’s opinion, living apart from A
“prescribed, in any provision of this Part, means for the time
being,— 10
“(a) prescribed by the calculation mechanism for the pur-

poses of the provision; or
“(b) calculated under a means prescribed by the calculation

mechanism for the purposes of the provision.
“prospective tenant means a person— 15
“(a) who—

“(i) is not a person to whom any social housing is let
or to be let; and

“(ii) has applied to the agency (alone or together with
some other person or people) to become a tenant 20
of social housing and—
“(A) has not yet had the application accepted or

declined, or withdrawn it; or
“(B) has had the application accepted but has

not yet been allocated any particular social 25
housing by a provider; or

“(b) who—
“(i) is already a person to whom social housing is let

or to be let; but
“(ii) has applied to the agency (alone or together with 30

some other person or people) to become a ten-
ant of some other social housing and has not yet
had the application accepted or declined, or with-
drawn it

“rent period, in relation to any social housing, means a period 35
in respect of which the tenant is required by the tenancy agree-
ment to pay rent for it
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“standard taxmeans the amount of tax reckoned on a weekly
basis that would be deductible in accordance with tax code ‘M’
specified in section 24B of the Tax Administration Act 1994
“study grant means a basic grant or independent circum-
stances grant under regulations under section 303 of the 5
Education Act 1989 (or an allowance, award, bursary, grant,
or scholarship that the Agency considers to have been es-
tablished under that section in place of a basic grant or
independent circumstances grant)
“tenant,— 10
“(a) in relation to social housing in general,—

“(i) means any person or people to whom any social
housing is let or to be let; and

“(ii) includes a prospective tenant; and
“(b) in relation to any particular social housing, means the 15

person or people to whom it is let or to be let
“(2) Schedule 2 is repealed on the commencement of the regula-

tions first made under section 115.

“Appointment, functions, and operation of
social housing agency 20

“101 Social housing agency
The Governor-General may, from time to time, by Order in
Council made on the recommendation of the joint Ministers,
appoint a department (within the meaning of the State Sector
Act 1988), departmental agency, or a Crown entity (within the 25
meaning of the Crown Entities Act 2004), or any combination
of 1 or more departments, departmental agencies, or Crown
entities, to perform some or all of the functions and exercise
some or all of the powers of the agency under this Part and
Parts 7, 8, and 10 Act. 30

“102 Functions of agency
The functions of the agency include the following:
“(a) providing assistance and advice to people on matters

relating to housing or services related to housing; and
“(b) managing applications for social housing, including— 35

“(i) assessing the need for social housing:
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“(ii) assessing the eligibility of prospective tenants to
be allocated social housing or to be referred or al-
located to any particular social housing provider:

“(iia) assessing the housing needs of prospective ten-
ants: 5

“(iii) reviewing the eligibility of tenants to continue to
be allocated social housing or any particular so-
cial housing and reviewing their housing needs:

“(iv) operating a waiting list or waiting lists of pro-
spective tenants who have been assessed as be- 10
ing eligible for social housing, but who have yet
to be referred to a allocated, assigned, or let so-
cial housing provider:

“(v) referring or allocating prospective tenants to so-
cial housing providers: 15

“(vi) providing the results of its assessments of need
and eligibility and housing needs to HNZ or
registered community housing providers; and

“(c) any other functions set out in this Part and any other
functions under Parts 7, 8, and 10 that are delegated 20
to the agency.

“103 Ministerial directions to agency
“(1) The joint Ministers and, if applicable, any other Minister re-

sponsible for the agency may give to the agency policy di-
rections setting out the terms and conditions on which the in- 25
come-related rent subsidy must be made available to regis-
tered community housing providers and HNZ, including either
or both the number and type of housing units that may be
funded using the income-related rent subsidy during any spe-
cified period of time.— 30
“(a) the type of housing units that may be funded using the

subsidy during any specified period of time; or
“(b) the number of housing units that may be funded using

the subsidy during any specified period of time; or
“(c) the location of housing units that may be funded using 35

the subsidy during any specified period of time.
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“(1A) The joint Ministers, and if applicable, any other Minister re-
sponsible for the agency must give to the agency directions
stating the criteria by which the agency must assess—
“(a) a person’s eligibility for social housing:
“(b) a person’s continued eligibility for social housing. 5

“(1B) The joint Ministers, and if applicable, any other Minister re-
sponsible for the agency may give to the agency directions de-
termining—
“(a) the timing of reviews by the agency under section 118;

and 10
“(b) the class or classes of people which the agency may or

may not review under that section.
“(1C) Before making any direction under this section, the joint Min-

isters and, if applicable, any other Minister responsible for the
agency must consult— 15
“(a) the agency and the authority; and
“(b) any social housing provider that, in the Minister’s opin-

ion, will be materially affected by the direction.
“(1D) The requirement in subsection (1C)(b) does not apply to the

first directions to be made under subsection (1A) or (1B). 20
“(2) The agency must, in carrying out functions under this Act,

comply with give effect to policy any directions that are given
to it under this section and that are signed by the joint Minis-
ters and, if applicable, any other Minister responsible for the
agency. 25

“(3) If the agency is a Crown entity, subsections (1) and to (2)
do not limit Part 3 of the Crown Entities Act 2004.

“(3A) If there is any inconsistency between the provisions of this
Act and the Crown Entities Act 2004 relating to ministerial
directions, the provisions of the Crown Entities Act 2004 pre- 30
vail.

“(4) Within 10 working days As soon as practicable after giving a
direction under subsection (1) this section, a Minister must
publish it in the Gazette and present a copy of it to the House
of Representatives. 35

“(5) The Ministers must consult with the agency, the authority, and
HNZ before giving the direction.
“Compare: 2004 No 115 ss 103, 115
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“Agency must calculate income-related rents
“104 Agency to notify social housing providers of

income-related rent
The agency must notify social housing providers of the in-
come-related rent calculated for a tenant— 5
“(a) in accordance with section 73, if the provider is HNZ;

or
“(b) in accordance with section 94, if the provider is a

registered community housing provider.

“105 Agency to notify social housing providers of tenants’ 10
housing need
The agency must notify the relevant social housing provider
of its assessment of a tenant’s social housing need and entitle-
ment to be allocated social housing—
“(a) in accordance with section 74, if the provider is HNZ; 15

or
“(b) in accordance with section 95, if the provider is a

registered community housing provider.

“Eligibility, housing needs, and income-related
rent 20

“105 Agency to notify social housing providers of eligibility
and housing needs

“(1) The agency must, in relation to any tenant of a social housing
provider that has been referred or allocated to the provider by
the agency or is housed by the provider, notify the provider 25
each time the agency makes an assessment of—
“(a) the eligibility or continued eligibility of the tenant for

social housing; and
“(b) the housing needs of the tenant.

“(2) The notification— 30
“(aa) must set out the results of the agency’s assessment; and
“(a) may include any other information that the agency con-

siders reasonable or necessary, including matters rele-
vant to tenancy sustainability; and

“(b) must include the information reasonably requested by 35
the social housing provider, to enable the social housing
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provider to make decisions on allocating, assigning, and
letting housing, and continuing to allocate, assign, and
let housing.

“(3) The agency must update the notification following any deter-
mination that affects the tenant’s eligibility for social housing 5
or housing needs assessed by the agency or determined on re-
view and appeal, and may update a notification following an
investigation under this Part.

“(4) A social housing provider is entitled to rely on a notification
given under this section. 10

“(5) A notification under this section may be given by electronic
means in accordance with Part 2 of the Electronic Transactions
Act 2002.

“106 Income-related rent
“(1) This subsection applies to social housing and a tenant if— 15

“(a) the tenant is eligible to be allocated social housing or
has been allocated, assigned, or let particular social
housing; and

“(b) the tenant has applied to the agency for it to calculate
an income-related rent; and 20

“(c) the agency is satisfied that—
“(i) it has had all information reasonably needed to

calculate or review an income-related rent for
long enough to be able to do so; and

“(ii) the information is accurate. 25
“(2) If this subsection (1) applies, the agency must—

“(a) calculate the income-related rent for the time being for
the tenant; and

“(b) provide notification under section 107A to the social
housing provider to whom the tenant has been referred 30
or allocated.

“(3) The agencymust update a notification following any change to
the income-related rent calculated or determined for the tenant.

“(4) The agency may update a notification following an investiga-
tion of circumstances relevant to an income-related rent under 35
this Part.
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“107 Backdating of applications for calculation of
income-related rent

“(1) The agency may treat an application made at any time for it to
calculate an income-related rent as having been made at any
earlier time it determines, if satisfied that— 5
“(a) it has all information reasonably needed to calculate an

income-related rent as at the time determined; and
“(b) the information is accurate; and
“(c) it was unreasonable in all the circumstances to expect

the application to have been made earlier. 10
“(2) This subsection applies to an application made to the agency

for it to calculate an income-related rent if,—
“(a) at the time it was made, the agency—

“(i) did not have all the information reasonably
needed to calculate an income-related rent; or 15

“(ii) had all the information reasonably needed to cal-
culate an income-related rent, but was not satis-
fied that it was accurate; and

“(b) at some later time the agency is satisfied that—
“(i) it has all that information; and 20
“(ii) the information is accurate.

“(3) The agency may treat an application to which subsection (2)
applies as if the agency had had all the information reasonably
needed to calculate an income-related rent at any time it de-
termines between the time the application was made and the 25
later time concerned.

“107A Agency to notify social housing providers of a tenant’s
eligibility for income-related rent

“(1) The agency must notify a social housing provider of the in-
come-related rent calculated for a tenant who has been referred 30
or allocated to, or is housed by, that social housing provider.

“(2) The agency—
“(a) must update the notification following any change to the

income-related rent calculated or notified for the tenant,
including any change where the agency’s assessment 35
is that the income-related rent should be equal to the
market rent; and
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“(b) may update a notification following an investigation
under this Part.

“(3) An updated notification must state whether the change in in-
come-related rent is due to a change in the tenant’s circum-
stances or the circumstances of any other applicable person 5
and, if so, the date the change in circumstances occurred.

“(4) A social housing provider is entitled to rely on a notification
given under this section.

“(5) A notification under this section may be given by electronic
means in accordance with Part 2 of the Electronic Transactions 10
Act 2002.

“Calculating income-related rents
“108 Calculating income-related rents
“(1) An income-related rent (calculated on a weekly basis) is the

higher of the following rents: 15
“(a) a rent calculated by reference to household income

under subsection (2):
“(b) a rent calculated by reference to benefit levels under

subsection (3).
“(2) A rent calculated by reference to household income is the sum 20

of—
“(a) the prescribed proportion of the sum of the assessable

incomes of the applicable persons concerned, up to the
prescribed threshold (or the threshold prescribed for
tenants of a category to which the tenant belongs); and 25

“(b) the prescribed proportion of any amount by which that
sum is greater than that threshold; and

“(c) if any of the applicable persons is eligible to receive
family tax credits under subparts MA to MF and MZ
of the Income Tax Act 2007, the prescribed proportion 30
of the lesser of—
“(i) the total of the amounts that the applicable per-

sons are eligible to receive as family tax credits
under those subparts; and

“(ii) a prescribed amount (or an amount calculated by 35
a prescribed means).

“(3) A rent calculated by reference to benefit levels is the sum of—
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“(a) the prescribed proportion of the rate (before abatement)
stated in paragraphs (a) to (e) (f) of clause 1 of Schedule
9 of the Social Security Act 1964 that would be appro-
priate if the tenant were a beneficiary; and

“(b) if any of the applicable persons is eligible to receive 5
family tax credits under subparts MA to MF and MZ
of the Income Tax Act 2007, the prescribed proportion
of the lesser of—
“(i) the total of the amounts that the applicable per-

sons are eligible to receive as family tax credits 10
under those subparts; and

“(ii) a prescribed amount (or an amount calculated by
a prescribed means).

“109 Assessable income
The assessable income of an applicable person is the agency’s 15
estimate of the person’s weekly income from all sources,—
“(a) if the agency considers that income tax is payable on

any part of it, after the deduction of whichever of the
following the agency thinks fit in the particular case:
“(i) any income tax actually paid in respect of or de- 20

ducted from that part; or
“(ii) the agency’s estimate of the amount of income

tax payable in respect of it; and
“(b) if the agency considers that any premium is payable

in respect of any part of it under section 219(1) of the 25
Accident Compensation Act 2001, after the deduction
of whichever of the following the agency thinks fit in
the particular case:
“(i) any premium actually paid in respect of that part;

or 30
“(ii) the agency’s estimate of the amount of premium

payable in respect of it; and
“(c) if the agency considers that any levy is payable in re-

spect of any part of it under section 219 of the Ac-
cident Compensation Act 2001, after the deduction of 35
whichever of the following the agency thinks fit in the
particular case:
“(i) any levy actually paid in respect of that part; or
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“(ii) the agency’s estimate of the amount of levy
payable in respect of it.

“110 Certain amounts included in weekly income
“(1) For the purposes of section 109, a person’s weekly income

includes— 5
“(a) the appropriate weekly proportion of any periodical

payment, whether capital or not, made to the person on
a regular basis by any other person for income-related
purposes and used by the person for income-related
purposes; and 10

“(b) the appropriate weekly proportion of the value of any
goods, service, transport, or accommodation (other than
accommodation provided by HNZ or a registered com-
munity housing provider) supplied to the person on a
regular basis by any other person. 15

“(2) A person’s weekly income includes contributions from addi-
tional residents to the extent only required by the calculation
mechanism.

“(3) Subsection (1) does not limit section 109.
“(4) Subsection (2) overrides subsection (1) and section 109. 20

“111 Calculation mechanism may include amounts in or
exclude amounts from weekly income

“(1) For the purposes of section 109, a person’s weekly income—
“(a) includes any amount or payment (or, as the case

requires, the appropriate weekly proportion of any 25
amount or payment) of a prescribed description:

“(b) does not include any amount or payment (or, as the
case requires, the appropriate weekly proportion of any
amount or payment) of a prescribed description.

“(2) Subsection (1)(a) does not limit section 109. 30
“(3) Subsection (1)(b) overrides sections 109 and 110(1).
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“Assessable assets, and deprivation of income
or property

“112 Assessable assets
“(1) Assessable assets generate imputed income at a rate of interest

for the time being stated by the joint Ministers by notice in the 5
Gazette; and, for the purposes of section 109,—
“(a) the gross income from any person’s assessable assets is

the greater of the actual income from those assets and
the imputed income they generate; and

“(b) the person’s weekly income must be estimated accord- 10
ingly.

“(2) In subsection (1), assessable assets has the meaning pre-
scribed in regulations made under section 115.

“113 Assessable income may be adjusted in certain cases
“(1) Subsection (2) applies if the agency is satisfied that— 15

“(a) an applicable person has directly or indirectly deprived
himself or herself of any income or property; and

“(b) as a consequence of the deprivation, an income-related
rent of any social housing in respect of which the person
is an applicable person is (or but for this section would 20
be) lower than it would otherwise be.

“(2) The agencymay treat the person’s assessable income as having
been increased to the extent the agency thinks necessary to
reflect the deprivation, or any lesser extent.

“(3) Subsection (2) overrides sections 108(1) and 114. 25
“(4) In this section,—

“income does not include any amount that an applicable per-
son might be considered to derive from any impairment lump
sum under Schedule 1 of the Accident Compensation Act 2001
“property does not include any such impairment lump sum 30
received by an applicable person for the period of 12 months
following the receipt of that payment.
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“Estimating weekly income, and regulations for
purposes of calculation mechanism

“114 Estimating weekly income
For the purposes of section 109, a person’s weekly income is
the person’s estimated income for the prescribed period com- 5
mencing on the day on which the estimation is made (or in the
case of an application backdated under section 107 or a re-
view under section 117 or action taken under section 123,
the day from which the estimation is made), divided so as to
equate to a weekly amount; but— 10
“(a) that estimated income must be treated as an amount

equal to—
“(i) the agency’s estimate of the income received

by the person for any period equal to the pre-
scribed period (ending on a day before the day 15
concerned) that the agency decides, divided so
as to equate to a weekly amount; or

“(ii) if the agency thinks it more appropriate in all
the circumstances, the agency’s estimate of the
income received by the person for any shorter 20
period (ending on a day before the day con-
cerned) that the agency decides, divided so as to
equate to a weekly amount; and

“(b) there may be deducted from that amount any items by
which the agency is satisfied the income is likely to be 25
reduced, and there may be added to that amount any
items by which the agency is satisfied the income is
likely to be increased.

“115 Regulations for purposes of calculation mechanism
“(1) The Governor-General may, by Order in Council, make regu- 30

lations for any or all of the following purposes:
“(a) prescribing a definition of assessable assets for the pur-

poses of section 112(2):
“(b) prescribing matters contemplated by sections 108 to

114: 35
“(c) providing for any other matters contemplated by sec-

tions 108 to 114, necessary for their administration,
or necessary for giving them full effect.
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“(2) The regulations may—
“(a) prescribe a zero proportion (or a means for calculating

proportions capable of producing a zero proportion) for
the purposes of any provision:

“(b) prescribe a proportion or threshold (or a means for cal- 5
culating a proportion or threshold) for the purposes of
any provision by reference to any or all of the following
matters:
“(i) the relationship status of the tenant concerned:
“(ii) the relationship status of the applicable persons 10

concerned:
“(iii) the number of dependent children of the tenant

concerned:
“(iv) the number of dependent children of the applic-

able persons concerned: 15
“(v) the number of people living or intended to live in

the housing concerned:
“(c) prescribe a threshold (or a means for calculating a

threshold) for the purposes of any provision by ref-
erence to the rate of a benefit within the meaning of 20
section 3(1) of the Social Security Act 1964, or the
rates of 2 or more such benefits.

“(3) A means for calculating may comprise any number of mech-
anisms and parameters.

“(4) Subsection (2) does not limit subsection (1). 25
“(5) Nothing in this section affects the application of the New

Zealand Bill of Rights Act 1990.

“115A Application of sections 116 to 119
To avoid doubt, sections 116 to 119—
“(a) apply to a tenant regardless of whether the tenant was 30

let HNZ housing before or after the commencement
of section 19 of the Social Housing Reform (Housing
Restructuring and Tenancy Matters Amendment) Act
2013 (commencement); and

“(b) apply to a prospective tenant regardless of whether the 35
person has applied for HNZ housing before or after that
commencement.
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“Administrative matters and review
“116 Tenant’s duty to advise changes of circumstances
“(1) Every person to whom any social housing is let at an income-

related rent must promptly advise the agency of—
“(a) any change in the person’s circumstances likely to result 5

in the payment of a higher income-related rent; and
“(b) any change known to the person in the circumstances

of any other applicable person likely to result in the
payment of a higher income-related rent by the first-
mentioned person. 10

“(2) Every person to whom any social housing is let (whether at
an income-related rent or a market rent) must promptly advise
the agency of—
“(a) any change in the person’s circumstances likely to result

in the person no longer being eligible to be allocated 15
social housing or no longer in need of the particular
social housing the person is being let; and

“(b) any change known to the person in the circumstances
of any other applicable person likely to result in the
first-mentioned person no longer being eligible to be 20
allocated—
“(i) being eligible to be allocated social housing; or
“(ii) being in need of the particular social housing that

the first-mentioned person is being let.
“(3) Every person who is a prospective tenant must promptly ad- 25

vise the agency of any change in the circumstances of the per-
son or the person’s spouse or partner likely to result in the per-
son not or no longer being eligible to be allocated social hous-
ing or allocated, assigned, or let any particular social hous-
ing.— 30
“(a) being eligible to be allocated social housing; or
“(b) needing to be allocated, assigned, or let any particular

social housing.

“117 Reviews of income-related rents
“(1) The agency may at any time, of its own motion or on applica- 35

tion by the provider a tenant of the social housing concerned,
review any income-related rent to ascertain—
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“(a) whether it or some other income-related rent is now ap-
propriate; or

“(b) whether at some earlier time it or some other income-
related rent was appropriate; or

“(c) both. 5
“(2) After reviewing the income-related rent, the agency,—

“(a) if satisfied some other income-related rent (including
an income-related rent equivalent to the market rent)
is now appropriate, may calculate and notify that other
income-related rent for the tenant: 10

“(b) if satisfied that at some earlier time a higher income-re-
lated rent was appropriate, may take action under sec-
tion 76(2), 98(2), or 126:

“(c) if satisfied that at some earlier time a lower income-
related rent was appropriate, must make any necessary 15
refund.

“(3) The agency—
“(a) does not have to calculate that other income-related rent

under subsection (2)(a) unless, in the agency’s opin-
ion, it would result in a material difference to the exist- 20
ing income-related rent; and

“(b) does not have to give a notification under section 73,
74, 94, or 95 105 or 107A unless the agency has calcu-
lated the income-related rent and, in the agency’s opin-
ion, the result is a material difference from the existing 25
income-related rent; and

“(c) does not have to act under subsection (2)(b) unless in
the agency’s opinion, there has been a material under-
payment of rent for the housing concerned.—
“(i) in the agency’s opinion, there has been a material 30

under-payment of rent for the housing concerned;
and

“(ii) it has received confirmation from the social hous-
ing provider that it did not consider it appropriate
to exercise its discretion to set a lower rent for the 35
housing concerned at that earlier time under sec-
tion 72(5) or 96(5).
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“118 Agency may review housing eligibility and need for social
housing

“(1) The agency, in accordance with any direction under section
103(1A) or (1B), may at any time review any 1 or more of the
following in relation to a tenant: 5
“(a) the housing needs of the tenant; or
“(b) the eligibility (including continued eligibility) of the

tenant for social housing; or.
“(c) the eligibility of the tenant to be or continue to be allo-

cated, assigned, or let particular social housing. 10
“(1A) The agency may, on the application of the social housing

provider, review the need of a tenant for particular social hous-
ing.

“(2) Nothing in this section limits or affects any power of the
agency to conduct a review under any other enactment. 15

“Investigations and information gathering
powers

“119 Agency may investigate circumstances relevant to
income-related rent
The agency may investigate— 20
“(a) the present circumstances of—

“(i) any tenant of social housing who is paying, or has
applied to the agency for the agency to calculate,
an income-related rent; or

“(ii) any person who is an applicable person in rela- 25
tion to the tenant:

“(b) the circumstances (as they existed immediately before
the income-related rent concerned was calculated or
during any period when it was applicable) of—
“(i) any tenant or former tenant of social housing who 30

was required to pay an income-related rent for the
housing; or

“(ii) any person who was an applicable person in re-
lation to the tenant or former tenant at the time
concerned. 35
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“120 Agency may investigate circumstances of prospective
tenant
The agency may investigate the circumstances of any pro-
spective tenant or of any person who would be an applicable
person in relation to that tenant to the extent that those circum- 5
stances might be relevant to—
“(a) the eligibility of the prospective tenant to be allocated

social housing or to be allocated or referred to any par-
ticular social housing provider; or

“(b) the housing needs of the prospective tenant. 10

“121 Agency may investigate circumstances relevant to
continued eligibility

“(1) The agency may investigate the circumstances of any tenant of
social housing (whether paying income-related rent or market
rent for the housing) or the circumstances of any applicable 15
person in relation to that tenant, to the extent that those cir-
cumstances might be relevant to—
“(a) the continued eligibility of the tenant to be allocated

social housing; or
“(b) the housing needs of the tenant; or. 20
“(c) the eligibility of the tenant to continue to be allocated,

assigned, or let particular social housing or to be allo-
cated, assigned, or let some other social housing.

“(2) The agency may, on application by a social housing provider,
investigate the circumstances of any tenant of social housing 25
or an applicable person in relation to the tenant, to the extent
that those circumstances might be relevant to the continued
need of the tenant for the particular social housing that the
tenant has been allocated, assigned, or let.

“122 Agency may ask questions 30
For the purpose of any investigation conducted under section
119, 120, or 121, the agency—
“(a) may ask any person whose circumstances it may inves-

tigate any relevant questions it thinks fit; and
“(b) may ask any person whose circumstances it may inves- 35

tigate to verify by statutory declaration—
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“(i) any information he or she has given when an-
swering questions asked under paragraph (a);
or

“(ii) any other information that he or she has at any
time given to the agency; or 5

“(iii) any information within his or her personal know-
ledge that has at any time been given to the
agency by—
“(A) an applicable person in relation to that

person (where the person whose circum- 10
stances are being investigated is a tenant);
or

“(B) a person who would be an applicable per-
son in relation to that person (where the
person whose circumstances are being in- 15
vestigated is a prospective tenant); or

“(C) any person who was an applicable person
in relation to the tenant or former tenant at
the time concerned.

“123 Actions that may be taken by agency 20
“(1) The agencymay take the actions stated in subsection (2) if—

“(a) any person whose circumstances it may investigate—
“(i) fails or refuses to answer (or, in the agency’s

opinion, fails or refuses to answer fully) any
question asked under section 122(a); or 25

“(ii) fails or refuses to verify any information by statu-
tory declaration when asked to do so under sec-
tion 122(b); or

“(b) it believes on reasonable grounds that any person whose
circumstances it may investigate has deliberately given 30
a false or misleading answer to any question asked
under section 122(a); or

“(c) for the purpose of a review under section 117 or 118,
the agency requires information from a tenant under
section 125(1)(d), and— 35
“(i) the tenant fails or refuses to comply fully with the

requirement for information; or
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“(ii) the agency believes on reasonable grounds that
the tenant has deliberately given false or mislead-
ing information in response to the requirement.

“(2) The actions are,—
“(a) to the extent that the tenant is the person or people to 5

whom any social housing is let or to be let,—
“(i) calculate an income-related rent for the tenant on

the basis of its the agency’s own understanding
of the circumstances; or

“(ii) calculate the income-related rent for the tenant as 10
being equal to the market rent from time to time
for the social housing:

“(b) to the extent that the tenant is a prospective tenant
only,—
“(i) suspend the process of determining whether the 15

tenant is eligible to be allocated social housing;
or

“(ii) suspend the process of determining whether
the tenant is eligible to be referred or allocated
to HNZ or any registered community housing 20
provider; or

“(iii) decline the tenant’s application to become a ten-
ant of social housing:

“(c) to the extent that the tenant is an existing tenant only,—
“(i) for the purpose of section 117, treat the tenant 25

as having had a change in circumstances (and the
date of change in circumstances) on the basis of
its own understanding of the circumstances; or

“(ii) review the eligibility of the tenant to be allocated
social housing or any particular social housing on 30
the basis of its own understanding of the circum-
stances; orreview, on the basis of the agency’s
own understanding of the circumstances,—
“(A) the eligibility of the tenant for social hous-

ing; or 35
“(B) the tenant’s housing needs:

“(iii) treat the tenant as not eligible to continue to be
allocated social housing or any particular social
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housing. not eligible to be or continue to be allo-
cated social housing.

“124 Agency may seek information
“(1) For the purposes of a review under section 117 or 118 or

an investigation under section 119, 120, or 121, the agency 5
may request any person to—
“(a) answer questions; or
“(b) allow the agency to inspect any document or other writ-

ten information; or
“(c) give the agency— 10

“(i) a copy of any document or other written informa-
tion; or

“(ii) a printout of any information stored digitally.
“(2) The person does not have to comply with the request, but (for

the purposes of section 7(1) of the Privacy Act 1993) this sub- 15
section authorises the person to make personal information
available in response to the request.

“125 Agency may require information for certain purposes
“(1) The agency may by written notice require information from

any person for any 1 or more of the following purposes: 20
“(a) the purpose of ascertaining the housing needs of a pro-

spective tenant:
“(b) the purpose of ascertaining the eligibility of a tenant to

be allocated social housing:
“(c) the purpose of calculating an appropriate income-re- 25

lated rent:
“(d) the purpose of a review under section 117 or 118:
“(e) the purpose of any investigation under section 119,

120, or 121:
“(f) the purpose of determining and detecting whether a per- 30

son has committed or is committing an offence under
section 129 or 130:

“(g) the purpose of determining or and detecting the cost of
fraud under section 129 or 130:

“(h) the purpose of ascertaining whether a person has failed 35
or refused to answer fully, or has deliberately given a
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false or misleading answer, to any question asked under
section 122(a).

“(2) The agency when requiring any information under subsec-
tion (1) must do so in accordance with the code of conduct.

“(3) The agency may in writing require any person to advise 5
whether any information provided under subsection (1) is
accurate.

“(4) A person from whom information is required under subsec-
tion (1) or advice is required under subsection (3)must com-
ply with the requirement— 10
“(a) no later than 5 working days after the notice was given;

and
“(b) in the manner specified in the notice, without charge to

the agency.
“() 15

“(5) This subsection authorises (for the purposes of section 7(1) of
the Privacy Act 1993) any person who is required to provide
information under subsection (1) or (3) to make personal
information available in response to the requirement.

“(6) Subsection (1) does not—
“(a) require any person to provide any information or pro- 20

duce any document that would be privileged in a court
of law:

“(b) require any person to provide any information or pro-
duce any document that is legally professionally privil-
eged. 25

“(7) Subsection (6) does not apply information that—
“(a) consists wholly or partly of, or relates wholly or partly

to,—
“(i) the receipts, payments, income, expenditure,

or financial transactions of a specified person 30
(whether a lawyer, his or her client, or any other
person); or

“(ii) investment receipts (being receipts arising or ac-
cruing from any money lodged at any time with
a lawyer for investment) of any person or per- 35
sons (whether the lawyer, his or her clients, or
any other person or persons); and
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“(b) is contained in, or comprises the whole or part of, any
book, account, statement, or other record prepared by or
kept in connection with a trust account of the lawyer.

“(8) If a person refuses to disclose any information or document
on the ground that it is privileged under subsection (7)(a) or 5
(b)—
“(a) the agency or that person or any other person to whom

the information or document relates may apply to a Dis-
trict Court Judge for an order determining whether or
not the claim of privilege is valid; and 10

“(b) for the purposes of determining that application, the
Judge may require the information or document to be
produced to the court.

“(9) In this section,—
“lawyer means a barrister or solicitor of the High Court, and 15
includes a firm, or an incorporated law firm (within the mean-
ing of the Lawyers and Conveyancers Act 2006), in which the
lawyer is, or is held out to be, a partner, director, or shareholder
“trust account, in relation to a lawyer has the same meaning
as in section 6 of the Lawyers and Conveyancers Act 2006. 20

“125A Powers of agency to use information
If the agency is the Ministry of Social Development, the
agency may, despite any other enactment,—
“(a) use information obtained under this Part and Schedule

4 to perform its functions, duties, and powers under the 25
Social Security Act 1964; and

“(b) use information obtained under the Social Security Act
1964 to perform its functions, duties, and powers under
this Part.

“126 Recovery where rate of rent too low 30
“(1) Subsection (2) applies to a tenant of social housing and a

period of time if, at any later time, the agency—
“(a) has in its possession information (whether or not ob-

tained as a result of a review or an investigation under
this Act) that— 35
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“(i) it did not have during that period, or had but did
not have reasonable grounds to believe; and

“(ii) it now believes on reasonable grounds; and
“(b) is satisfied that, if it had had the information before the

period and had had reasonable grounds to believe the 5
information, it would have calculated for the tenant an
income-related rent higher than the income-related rent
(being less than the market rent) that the tenant was in
fact required to pay for the housing in respect of the
period. that it last notified to the social housing provider 10
in respect of the period (capped at the market rent).

“(2) If this subsection applies to a tenant of social housing and a
period of time, the agency may calculate, and recover as a debt
due to the Crown, the difference between—
“(a) the higher income-related rent it would have calculated 15

for the tenant, but capped at themarket rent for the hous-
ing, in respect of the period; and

“(b) the income-related rent the tenant was in fact required to
pay for the housing in respect of the period. calculated
and notified for the tenant (capped at the market rent). 20

“(3) Amounts recoverable under subsection (2) are not rent in
arrear for the purposes of the Residential Tenancies Act 1986.

“126A Recovery of debt where agency is Ministry of Social
Development
For the purpose of section 76(2), 98(2), or 126(2), if the 25
agency is the Ministry of Social Development,—
“(a) the agency must treat the debt as it were a debt due to

the Crown under section 85A of the Social Security Act
1964, with any necessary modification; and

“(b) to avoid doubt, the agency may recover that debt in ac- 30
cordance with that Act from any tenant or former tenant
of social housing.

“Allocation of social housing
“127 Allocation of social housing
“(1) The matters to which the agency may have regard in doing any 35

of the things stated in subsection (2)may include criteria that
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have, or are capable of having, the effect that tenants, people
who are or might be applicable persons in relation to those
tenants, and other people who are or might be residing in the
housing concerned are treated differently on the basis of—
“(a) their marital status, disability or absence of disability, 5

age, or family status (as the terms marital status, dis-
ability, age, and family status are defined in section
21(1)(b), (h), (i), and (l) of theHumanRights Act 1993);
or

“(b) whether or not they are resident, or ordinarily resident, 10
or permanently resident, or lawfully resident, in New
Zealand; or

“(c) their incomes; or
“(d) their property; or
“(e) 2 or more of those factors. 15

“(2) The things are any thing that the agency does in the course
of determining eligibility for social housing or social housing
offered by a particular social housing provider, and include—
“(aa) assessing the housing needs of a tenant:
“(a) assessing the eligibility of prospective tenants to be al- 20

located social housing:
“(b) reviewing the eligibility of tenants to be or continue to

be allocated social housing, or reviewing the eligibility
or housing needs of a tenant under section 118:

“(c) operating a waiting list of tenants who have been as- 25
sessed as being eligible for social housing, but who have
yet to be allocated, assigned, or let social housing or par-
ticular social housing referred or allocated to a social
housing provider:

“(d) providing the results of its assessments of need and eli- 30
gibility and housing needs to HNZ or registered com-
munity housing providers:

“(e) referring or allocating prospective tenants to social
housing providers.

“(3) Nothing in this section affects the application of the New 35
Zealand Bill of Rights Act 1990.
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“Offences
“128 Offence to fail to advise change of circumstances
“(1) A person to whom any social housing is let commits an of-

fence if the person fails or refuses, without reasonable excuse,
to comply with section 116(1) or (2), as the case may re- 5
quire, within 4 weeks of the change of circumstances having
occurred.

“(2) A person who commits an offence against this section is liable
to a fine not exceeding $2,000.

“129 Offence not to provide information or to provide false 10
or misleading information

“(1) A person who is required to provide information under sec-
tion 125(1) commits an offence if the person—
“(a) fails or refuses to provide, without reasonable excuse,

the information required: 15
“(b) provides false or misleading information in response to

the requirement.
“(2) A person who is required under section 125(3) to advise

whether the information provided under section 125(1) is ac-
curate commits an offence if the person— 20
“(a) fails or refuses to provide that advice, without reason-

able excuse:
“(b) provides false or misleading information in response to

the requirement.
“(3) A person who commits an offence against this section is liable 25

on conviction to a fine not exceeding $2,000.

“130 Offence to mislead agency for certain purposes or results
“(1) A person commits an offence who, for the purpose described

in subsection (2) or with the result described in subsection
(3),— 30
“(a) makes any statement knowing it to be false in any ma-

terial particular; or
“(b) deliberately does or says anything, or omits to do or say

anything, for the purpose of misleading or attempting to
mislead the agency.; or 35
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“(c) when required to advise the agency under section 116
or provide information under section 125, deliberately
omits to do or say anything for the purpose of mislead-
ing or attempting to mislead the agency.

“(2) The purpose is— 5
“(a) for that person or another person to be eligible or con-

tinue to be eligible to be allocated social housing:
“(b) for that person or another person to be eligible or con-

tinue to be eligible to be allocated, assigned, or let par-
ticular social housing, or to be allocated, assigned, or 10
let some other social housing:

“(c) for that person or another person to have calculated for
them, or to pay or continue to pay as rent for social hous-
ing, an income-related rent or lower income-related rent
than they would otherwise be entitled to under this Act 15
or an income-related rent that they are not entitled to
under this Act.

“(3) The result is that that person or another person, whether or not
entitled to it under this Act,—
“(a) is or continues to be assessed as eligible to be allocated 20

social housing:
“(b) is or continues to be allocated or assigned to a particular

social housing provider:
“(c) is or continues to be allocated, assigned, or let particular

social housing: 25
“(d) is allocated, assigned, or let some other social housing:
“(e) is let social housing at an income-related rent or lower

income-related rent.
“(4) A person who commits an offence against this section is liable

on conviction to imprisonment for a term not exceeding 12 30
months or a fine not exceeding $5,000, or both.
“()

“Appeals
“131 Rights of appeal
“(1) This section and sections 132 to 134 apply to—

“(a) any decision or determination of the agency made 35
under this Part, the calculation mechanism, or Schedule
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3 (other than a decision under section 106) in respect
of an income-related rent; and

“(b) any assessment by the agency of—
“(i) the eligibility of any tenant to be, or to continue

to be, allocated social housing; or 5
“(ii) the housing needs of any tenant.

“(2) Nothing in this section and sections 132 to 134, or in any
regulations made under section 135, limits or affects the
rights of any tenant of social housing, or of any social hous-
ing provider as landlord, under the Residential Tenancies Act 10
1986.

“132 Tenant may appeal
A tenant may, in accordance with regulations made under sec-
tion 135, appeal against a decision, determination, or assess-
ment referred to in section 131(1) if the agency— 15
“(a) has confirmed it (whether as originally made or as

varied) under the process for the time being established
by the agency to review such decisions, determinations,
or assessments; or

“(b) has no such process for the time being established. 20

“133 Powers of appeal body
“(1) In determining the appeal, the appeal body has all the powers,

duties, functions, and discretions the agency had in relation to
the matter concerned and may—
“(a) confirm, modify, or reverse the decision, determination, 25

or assessment; or
“(b) refer all or any part of the matter back to the agency for

further consideration, together with—
“(i) any directions it thinks just relating to the recon-

sideration; and 30
“(ii) a written statement of its reasons for doing so.

“(2) The appeal body—
“(a) may award costs against the agency in respect of any

appeal if—
“(i) it is allowed in whole or in part; or 35
“(ii) all or any part of the matter is referred back to the

agency for further consideration; and
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“(b) may award costs against the appellant in respect of any
appeal that is refused, if the appeal body believes that
it was frivolous or vexatious, or should not have been
brought.

“134 Where appeal body established by regulations 5
If the agency is not the Ministry of Social Development and
regulations under section 135(1)(a) establish a body to dis-
pose of appeals under sections 131 to 133, any party to any
appeal to the body who is dissatisfied with any determination
of the body may appeal to a District Court and in that case,— 10
“(a) within 14 days after the date of the determination, the

appellant must—
“(i) lodge a notice of appeal with the court; and
“(ii) give a copy of the notice to every other party to

the appeal: 15
“(b) the court or a Judgemay, on the application of the appel-

lant or intending appellant, extend any time prescribed
or allowed under this section for the lodging of a notice
of appeal:

“(c) except as provided by this subsection, the case must be 20
dealt with in accordance with the rules of the District
Court Rules 2009.

“Regulations
“135 Regulations for purposes other than calculation

mechanism relating to appeals and other matters 25
“(1) The Governor-General may, by Order in Council, make regu-

lations for all or any of the following purposes:
“(a) for the purposes of section 132,—

“(i) establishing a body to dispose of appeals under
that section, prescribing how its members are to 30
be appointed, and prescribing how it is to hear
and dispose of appeals; or

“(ii) providing that such appeals are to be made to the
Social Security Appeal Authority established by
the Social Security Act 1964 as if they were ap- 35
peals against decisions or determinations under
that Act, and providing that sections 12J to 12N,
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section 120A, and sections 12P to 12RS of that
Act apply, with or without modification, to the
hearing and disposal of appeals; or

“(iii) providing, if the agency is not the Ministry of
Social Development, that such appeals are to be 5
made to a District Court, and providing that the
District Courts Act 1947 and the rules of the Dis-
trict Courts Rules 2009 apply, with or without
modification, to the hearing and disposal of ap-
peals; or 10

“(iv) providing that such appeals are to be made to the
Tenancy Tribunal established by the Residential
Tenancies Act 1986 as if they were applications
under that Act, and providing that sections 86 to
120 of that Act apply, with or without modifica- 15
tion, to the hearing and disposal of appeals:

“(b) providing for any other matters contemplated by the
provisions of this Part (other than sections 108 to
114), necessary for their administration, or necessary
for giving them full effect. 20

“(2) Any body established under subsection (1)(a)(i) is a statu-
tory board within the meaning of the Fees and Travelling Al-
lowances Act 1951, and every member of it is entitled to—
“(a) remuneration by way of fees, salary, or allowances for

the member’s services as a member of it: 25
“(b) payment of travelling allowances and expenses in re-

spect of time spent travelling in its service.
“(2A) If regulations made under subsection (1) provide for the

matters described in subsection (1)(a)(ii) (relating to the So-
cial Security Appeal Authority), regulations may— 30
“(a) provide for the function of the Benefits Review Com-

mittees in relation to appeals under this Act; and
“(b) require that an appeal to the Social Security Appeal Au-

thority may not be heard until the matter has been con-
sidered by the Benefits Review Committee. 35
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“Delegations
“136 Delegation of powers under this Part
“(1) The agency—

“(a) may not delegate a power under section 117(2)(b),
122(b), 123, or section 126, except to a person who 5
is an employee of the agency; and

“(b) may not delegate any other power under this Part, the
calculation mechanism, or Schedule 3, except to a per-
son who is—
“(i) an employee of the agency; or 10
“(ii) engaged by the agency under a contract for ser-

vices providing for the person to exercise that
power.

“(2) Despite subsection (1), if the agency is a department (within
the meaning of the State Sector Act 1988), it may delegate 15
any power under this Part to the chief executive of another
department, HNZ, or the Corporation, or to an employee of
the department, HNZ, or the Corporation. in accordance with
section 41 of the State Sector Act 1988.

“(3) An employee to whom a A power that has been delegated by 20
the agency in accordance with subsection (1) or (2) may,
with the consent of the agency, delegate that power to another
employee of the agency, department, HNZ, or the Corporation.
be delegated,—
“(a) by the chief executive of a department, to an employee 25

of that department:
“(b) by HNZ, to the Corporation, a departmental agency, or

an employee of HNZ, the Corporation, or a departmen-
tal agency:

“(c) by the Corporation, to an employee of the Corporation: 30
“(d) by an employee of the agency, to another employee of

the agency.
“(4) If the agency delegates a power under this Part, the calculation

mechanism, or Schedule 3 (not being a power referred to in
subsection (1)(a)) to a body corporate engaged by the agency 35
under a contract for services,—
“(a) the body corporate cannot subdelegate it except to a

person who is an employee of the body corporate; and
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“(b) an employee of the body corporate to whom it is sub-
delegated cannot subdelegate it further.

“(5) This section overrides section 130(1) of the Companies Act
1993.

“Code of conduct 5
“137 Code of conduct applying to obtaining information under

section 125
“(1) The agency, in consultation with the Privacy Commissioner

must, within 3months after the commencement of this section,
issue a code of conduct that applies in respect of any require- 10
ment for information under section 125.

“(2) The code of conduct—
“(a) must include the matters specified in section 141; and
“(b) may include restrictions on obtaining—

“(i) specified classes of information; and 15
“(ii) information from specified classes of persons or

from persons in specified relationships; and
“(c) must specify procedures applying to the obtaining of

information under section 125.
“(3) The agency may from time to time, in consultation with the 20

Privacy Commissioner, amend the code of conduct, or revoke
the code of conduct and issue a new code of conduct.

“(4) Nothing in the code of conduct may derogate from any code of
practice issued by the Privacy Commissioner under Part 6 of
the Privacy Act 1993 that applies to the information required 25
under section 125, and the agency, in consultation with the
Privacy Commissioner, must amend the code of conduct to
conform with any such code of practice. This subsection is
affected by section 139.

“(5) As soon as practicable after issuing any code of conduct and 30
any amendment to it under this section, the agency must ar-
range for it to be published on an Internet site that is publicly
available at all reasonable times or published in a form that is
otherwise accessible to the public.

“(6) The code of conduct that, before the commencement of this 35
section, was issued under Part 5—

100



Social Housing Reform (Housing
Restructuring and Tenancy Matters

Amendment) Bill Part 2 cl 19

“(a) is, on the commencement of this section, deemed to be
issued under this section; and

“(b) applies, subject to any necessary modification, in re-
spect of any requirements for information under sec-
tion 125. 5

“138 Who must comply with code of conduct
“(1) The following persons must comply with the code of conduct

when requiring information under section 125:
“(a) the agency, the chief executive of the agency (if a de-

partment), and every employee of the agency: 10
“(b) every person to whom the power to require such infor-

mation has been delegated under section 136:
“(c) every person or body corporate engaged by the agency

under a contract for services providing for the person to
exercise the power to require such information: 15

“(d) every employee of a person or body corporate referred
to in paragraph (c).

“(2) As soon as practicable after issuing any code of conduct and
any amendment to it under this section, the agency must ar-
range for it to be published on an Internet site that is publicly 20
available at all reasonable times or published in a form that is
otherwise accessible to the public.

“139 Regulations authorising information to be obtained
“(1) The Governor-General may, on the advice of the joint Minis-

ters given after consultation with the Privacy Commissioner, 25
by Order in Council, make regulations authorising the agency
to obtain pursuant to a requirement under section 125—
“(a) any specified class of information; or
“(b) information from any specified class of persons; or
“(c) information in any specified manner. 30

“(2) Subsection (1) applies despite the fact that the making of that
requirement under that section would otherwise be in breach
of any code of practice issued by the Privacy Commissioner
under Part 6 of the Privacy Act 1993.
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“140 Complaints
“(1) Any person who is required to provide any information under

section 125 or who is the subject of that information may
make a complaint to the Privacy Commissioner that the re-
quirement breaches the code of conduct. 5

“(2) Part 8 of the Privacy Act 1993 applies to the complaint as if
the code of conduct were a code of practice issued under Part
6 of the Privacy Act 1993.

“141 Matters to be included in code of conduct
“(1) The code of conduct issued under section 137 must contain 10

the following matters:
“(a) provisions requiring any information to be first sought,

as the case may require, except where compliance with
the provision would prejudice the maintenance of the
law, from— 15
“(i) the tenant or an applicable person in relation to

the tenant; or
“(ii) the prospective tenant or the person who would

be an applicable person in relation to the pro-
spective tenant; or 20

“(iii) a former tenant:
“(b) provisions allowing a person referred to in paragraph

(a) to provide the information within a specified time
the time that is specified in the code to provide the in-
formation before the agency requires that information, 25
or advice on the accuracy of that information, from an-
other person or agency, except where compliance with
such provision would prejudice the maintenance of the
law:

“(c) a provision prohibiting a requirement under section 30
125 being made in respect of a tenant, prospective ten-
ant, or applicant to any other person a person referred
to in paragraph (d) (not being a financial institution,
or a lawyer, an employer, or former employer of a per-
son referred to in paragraph (a)) and not being a de- 35
partment, departmental agency, Crown entity, financial
institution), unless there is reasonable cause to make a
requirement under that section:
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“(d) a provision prohibiting a requirement under section
125 being made to an employer in respect of any infor-
mation that relates solely to the marital or relationship
status of an employee or former employee of that em-
ployer: 5

“(e) provisions otherwise restricting requirements under
section 125 being made to an employer to information
specified in the code relating to the employment and
the address of an employee or former employee of that
employer. 10

“(2) In subsection (1)(c), reasonable cause includes—
“(a) cause to suspect that the person— has committed an

offence under this Act or any other Act, or has obtained
by fraud any income-related rent or social housing:
“(i) has committed an offence under this Act; or 15
“(ii) has obtained by fraud any income-related rent or

social housing; or
“(iii) as a result of committing fraud, pays or continues

to pay an income-related rent or remains in social
housing or particular social housing: 20

“(b) the fact that the person has failed, within the time spe-
cified in the code, or has refused to provide information
in accordance with a requirement made to that person
under a provision referred to in subsection (1)(a).

“Compare: 1964 No 136 s11C 25

“141A Application of sections 142 to 152
Sections 142 to 152 apply for the purpose of debt recovery
under section 76(2), 98(2), or 126 to the agency only if the
agency is not the Ministry of Social Development.

“Deduction notices 30
“142 Interpretation of deduction notices sections of this Part

In this section and in sections 143 to 152, unless the context
otherwise requires,—
“deduction notice means a notice issued under section 143
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“overdue amountmeans the amount recoverable as a debt due
to the Crown under section 126(2), and that remains unpaid
and includes any part of any amount of that kind
“overdue amount means the amount—
“(a) recoverable as a debt due to the Crown under section 5

76(2), 98(2), or 126(2); and
“(b) that remains unpaid and includes any part of any amount

of that kind
“payment, in relation to a third party, includes payments
made, or to be made, by the third party as— 10
“(a) salary or wages:
“(b) a retiring allowance or pension or other payment of a

similar nature:
“(c) a benefit:
“(d) weekly compensation under the Accident Compensa- 15

tion Act 2001:
“(e) a bonus or an incentive payment:
“(f) a commission:
“(g) consideration for work performed under a contract for

services 20
“tenant—
“(a) means 1 or more people to whom social housing is or

was let at an income-related rent; and
“(b) includes any former tenant
“third party means the person required to make 1 or more 25
deductions under a deduction notice.
“Compare: 1957 No 87 ss 2(1), 79

“143 Deduction of overdue Crown debt
“(1) The agency may recover an amount as a debt due to the Crown

by issuing a deduction notice in accordance with this section if 30
any overdue amount remains unpaid, after the agency has re-
minded the tenant of the obligation to pay the amount and has
done all it reasonably can to obtain repayment of the unpaid
amount.

“(2) Nothing in subsection (1) requires the chief executive to take 35
proceedings in any court to establish or recover the debt before
issuing a deduction notice.
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“(3) The deduction notice may require a third party to deduct an
amount specified in the notice due from any payment that is
payable or will become payable by the third party to the tenant,
whether that payment will be made—
“(a) on the third party’s own account; or 5
“(b) in the third party’s capacity as an agent or a trustee; or
“(c) for any other reason.

“(4) If there is more than 1 third party to whom the deduction notice
may be issued, the agency must to the extent applicable issue
the deduction notice in the following order: 10
“(a) first, to theMinistry of Social Development (MSD); and
“(b) second, to the Accident Compensation Corporation

(ACC) (if the money received from MSD is not suf-
ficient to cover required repayments in respect of the
overdue amount); and 15

“(c) third, to the tenant’s employer or employers (if the
money received from MSD and ACC are not sufficient
to the cover the required repayments); and

“(d) fourth, to any other third party, including a bank.
“Compare: 1964 No 136 s 86A 20

“144 Matters relating to deduction notice
“(1) The agency must specify in the deduction notice—

“(a) whether the deduction is to be made as a lump sum or
by instalments; and

“(b) the time or times by which the amounts deducted must 25
be paid to the agency; and

“(c) the date on which the deduction notice takes effect, be-
ing a date not earlier than 7 working days after the date
on which it was issued.

“(2) The agency must give the tenant a copy of the deduction no- 30
tice.

“(2) The agency must make all reasonable efforts to give the tenant
a copy of a deduction notice within 7 working days after the
notice is issued.

“(3) A deduction notice is revoked when the agency notifies the 35
third party in writing to that effect or issues a new deduction
notice to that third party.
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“(4) The agency—
“(a) may revoke a deduction notice at any time:
“(b) must revoke the deduction notice if satisfied that the

overdue amount has been paid.
“(5) Every deduction notice is subject to sections 145 to 152. 5
“(6) A notice under this section may be given by electronic means

in accordance with Part 2 of the Electronic Transactions Act
2002.

“145 Issue of deduction notice to State sector employer
In any case where a tenant is employed within a department 10
(within the meaning of the State Sector Act 1988), a deduction
notice may be issued under section 143 to the chief executive
of that department in respect of any salary or wages payable
to the tenant.
“Compare: 1964 No 136 s 86B 15

“146 Discharge of debt
In any case where a third party deducts, under a deduction
notice, any money payable to a tenant, the tenant is, to the
extent of the amount deducted, discharged from his or her debt
to the Crown. 20
“Compare: 1964 No 136 s 86C

“147 Deduction notices issued to banks
“(1) Where the third party is a bank, any money held by the bank

to the credit of the tenant is subject to the provisions of sec-
tion 143 and the amount required to be deducted under the 25
deduction notice is, without prejudice to any other remedies
against the tenant or any other person, deemed to be held in
trust for the Crown and is a debt due to the Crown and may be
recovered by the agency in any court or tribunal of competent
jurisdiction. 30

“(2) For the purposes of this section, bank means a person carry-
ing on in New Zealand the business of banking, a credit
union within the meaning of the Friendly Societies and Credit
Unions Act 1982, and a building society within the meaning
of the Building Societies Act 1965, but does not include the 35
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Reserve Bank of New Zealand established under the Reserve
Bank of New Zealand Act 1989 (except in relation to an
account maintained by that bank for an employee of the bank).

“(3) For the purposes of this section, money held by the bank to
the credit of the tenant includes money, and any interest on 5
money, that is on deposit or deposited with a bank to the credit
of the tenant, whether or not—
“(a) the deposit or depositing is on current account:
“(b) the money is to be at interest at a fixed term or without

limitation of time: 10
“(c) the tenant has made any application to withdraw or up-

lift the money.
“(4) For the purposes of this section, money on deposit with a bank

is deemed to be to the credit of the tenant if the money—
“(a) is held in a joint bank account in the name of the tenant 15

and 1 or more other persons; and
“(b) can be withdrawn from the account by or on behalf of

the tenant without a signature being required at the time
of that withdrawal from, or on behalf of, the other per-
son or persons. 20

“Compare: 1964 No 136 s 86D

“148 Making of deductions
“(1) Any person who makes a deduction under a deduction notice

is deemed to be acting—
“(a) on the authority of the tenant and any other person con- 25

cerned, and neither the tenant nor that other person has
any claim against the third party or the agency or the
Crown in respect of that deduction; and

“(b) on behalf of the agency, and, without prejudice to any
other remedies against the tenant or any other person, 30
any amount deducted must be held in trust for the
Crown and is a debt due to the Crown and may be
recovered by the agency in any court or tribunal of
competent jurisdiction.

“(2) A third party must, on request, give the tenant a statement in 35
writing of any amount deducted, and of the purpose for which
the deduction was made.
“Compare: 1964 No 136 s 86E
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“149 Offences in relation to deduction notices
“(1) Every person commits an offence and is liable on conviction

to a fine not exceeding $2,000 who—
“(a) fails to make any deduction required by a deduction

notice; or 5
“(b) fails, after making a deduction, to pay the amount de-

ducted to the agency within the time specified in the no-
tice; or

“(c) permits payment to or on behalf of any person, other
than the agency, of any amount deemed to be held in 10
trust for the Crown under sections 147 to and 148.

“(2) Every employer commits an offence and is liable on convic-
tion to a fine not exceeding $1,000 who dismisses an employee
or alters an employee’s position in the employer’s business or
undertaking to the employee’s prejudice by reason of a deduc- 15
tion notice having been issued to the employer.
“Compare: 1957 No 87 s 106A; 1964 No 136 s 86F

“150 Protected earnings
“(1) Despite anything in sections 143 to 148, where a deduction

notice is issued to an employer of a tenant, the employer must 20
not, in making deductions under the deduction notice, reduce
the amount paid to the tenant by way of salary or wages in
respect of any week to an amount that is less than 60% of the
amount calculated as being the tenant’s net ordinary weekly
pay for a week. 25

“(2) For the purposes of this section, the tenant’s net ordinary
weekly pay for a week is the balance left after deducting
from the tenant’s ordinary weekly pay (as defined in section
8 of the Holidays Act 2003) the amount of tax required to be
withheld or deducted in accordance with the PAYE rules of 30
the Income Tax Act 2007 if that ordinary weekly pay were
the only salary or wages paid to the tenant by the employer in
respect of a week.
“Compare: 1964 No 136 s 86G
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“151 Penalty for late deductions
“(1) A third party is liable to pay to the agency a penalty calcu-

lated in accordance with subsection (2) if the third party fails
wholly or in part to—
“(a) deduct the amount required by the notice; or 5
“(b) pay any amount deducted under the notice to the agency

by the time specified in the notice.
“(2) The penalty referred to in subsection (1) must be calculated

as follows:
“(a) on the amount in default, 10% of that amount or $5, 10

whichever is the greater:
“(b) for each additional month or part of a month in which

the amount in default or any part of the amount has not
been deducted or, as the case may be, has not been paid
to the agency, a further penalty of 2% of that amount or 15
part of the amount or $1, whichever is the greater.

“(3) The agency may, in its discretion, remit the whole or part of
a penalty if satisfied that the failure to make the deduction
or the payment was due to circumstances reasonably beyond
the third party’s control, or that, in all the circumstances, the 20
imposition of that penalty would be inequitable.

“(4) If the agency decides to remit the whole or part of any penalty
and any amount of the penalty has been paid under this section,
the agency may refund any excess.

“(5) An amount payable to the agency under subsection (1) is a 25
debt due to the Crown and may be recovered by the agency in
any court or tribunal of competent jurisdiction.
“Compare: 1964 No 136 s 86I

“152 How notice may be given
“(1) Every notice given to any person under any of sections 143 30

to 151 may be given by delivering it to that person,—
“(a) in the case of a natural person (other than an officer

or employee in the service of the Crown in his or her
official capacity),—
“(i) personally; or 35
“(ii) by leaving it at that person’s usual or last known

place of residence or business or at the address
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specified by that person in any application or
other document received from that person; or

“(iii) by posting it in a letter addressed to that person
at that place of residence or business or at that
address: 5

“(b) in the case of any other person, including an officer or
employee in the service of the Crown in his or her offi-
cial capacity,—
“(i) where applicable, personally; or
“(ii) by leaving it at that person’s place of business; or 10
“(iii) by posting it in a letter addressed to that person

at that place of business.
“(2) If any such notice is sent to any person by post, then, in the ab-

sence of evidence to the contrary, the notice is deemed to have
been received by that person on the fourth day after the day on 15
which it is posted, and, in proving the delivery, it is sufficient
to prove the letter was properly addressed and posted.

“(3) A notice to a person under any of sections 143 to 151 may
be given by electronic means in accordance with Part 2 of the
Electronic Transactions Act 2002. 20
“Compare: 1964 No 136 s 86J

“Transitional matters
“153 Transitional arrangements for certain tenants
“(1) This section and Schedule 3 apply to a tenant of HNZ if, but

for the provisions of that schedule,— 25
“(a) the rent that the tenant would be required to pay for the

first rent period commencing on or after the appointed
day—
would be greater than—

“(b) the rent, after the deduction of any accommodation as- 30
sistance (within the meaning of clause 1 of Schedule 3)
to which the tenant was entitled, that the tenant was re-
quired to pay for the last rent period commencing before
the appointed day.

“(2) Schedule 3 overrides section 106. 35
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“154 Responsible department may verify entitlement
For the purposes of section 153 and Schedule 3,—
“(a) the agency may, with the consent of the applicable per-

sons concerned, give the department that is, with the
authority of the Prime Minister, for the time being re- 5
sponsible for the administration of the Social Security
Act 1964 details of—
“(i) those persons’ assessable incomes and the com-

ponents of those incomes, and their cash assets,
as supplied— 10
“(A) to the company under section 43(1); or
“(B) to the agency for the purpose of section

106(1); and
“(ii) the weekly market rent in relation to the housing;

and 15
“(iii) the dates of the beginning and end of the rent

period in respect of the housing that commenced
immediately prior to the appointed day; and

“(b) an officer or employee of the department may, on the
basis of the details given under paragraph (a),— 20
“(i) certify in writing to the applicable persons the

kinds of accommodation assistance (within the
meaning of clause 1 of Schedule 3) they were re-
ceiving and, in respect of assistance of each kind,
whether they were receiving more than their en- 25
titlement, their entitlement, or less than their en-
titlement immediately before the appointed day;
and

“(ii) give the agency a copy of the certificate; and
“(c) the agency may rely on the certificate. 30

“Part 10
“Regulatory authority
“Preliminary provisions

“155 Interpretation of Part 10Interpretation of terms used in
this Part 35
In this Part, unless the context otherwise requires,—
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“appeal body means the body specified in regulations made
under section 178E to whom appeals under section 178B
may be made
“calculation mechanism has the meaning set out in section
100 5
“prescribedmeans prescribed in regulations made under sec-
tion 179
“prescribed eligibility criteria means the eligibility criteria
prescribed under section 179(1)(c) that a community hous-
ing provider must meet to be registered or obtain registration 10
of a specified class
“prescribed performance standardsmeans the performance
standards prescribed under section 179(1)(d) that a commu-
nity housing provider must meet to maintain registration or
registration of a specified class 15
“register means the register of community housing providers
established under section 169.

“Appointment, objectives, functions, and
operation of authority

“156 Regulatory authority 20
“(1) The Governor-General may by Order in Council made on the

recommendation of the joint Ministers appoint a department
(within the meaning of the State Sector Act 1988), any speci-
fied business unit within a department, departmental agency,
or a Crown entity (within the meaning of the Crown Entities 25
Act 2004) to perform the functions and exercise the powers of
the regulatory authority under this Part.

“(2) If the authority is a Crown entity, then the Crown Entities Act
2004 applies to the authority except to the extent that this Act
expressly provides otherwise. 30

“157 Authority’s main objectives
The authority’s main objectives are—
“(a) to register and regulate community housing providers,

in order to ensure that their tenants are appropriately
housed; and 35
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“(b) to support the growth of a fair, efficient, and transparent
community housing sector.

“158 Authority’s functions
The functions of the authority are to—
“(a) approve and register community housing providers in 5

accordance with prescribed eligibility criteria and per-
formance standards; and

“(b) suspend or revoke such approval registration where a
community housing provider no longer meets the pre-
scribed eligibility criteria and performance standards; 10
and

“(c) maintain a register of registered community housing
providers; and

“(d) recommend to the joint Ministers the making of regula-
tions for the purposes of this Part; and 15

“(e) monitor and enforce compliance by registered commu-
nity housing providers with any regulations made under
this Part; and

“(f) comply with any policy directions from the joint Min-
isters in relation to the regulation of registered commu- 20
nity housing providers that are in receipt of income-re-
lated rent subsidies; and

“(g) provide the joint Ministers with such information and
reports about the carrying out of its functions under this
Part as the joint Ministers may request; and 25

“(h) perform any other functions conferred on the authority
by this Part.

“159 Ministerial directions to authority
“(1) The joint Ministers and, if applicable, any other Minister re-

sponsible for the authority, may give to the authority policy 30
directions setting out the terms and conditions on which the
income-related rent subsidy must be made available to regis-
tered community housing providers, including either or both of
the number and type of housing units that may be funded using
the income-related rent subsidy during any specified period of 35
time.
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“(1) The joint Ministers and, if applicable, any other Minister re-
sponsible for the authority, may give to the authority—
“(a) directions specifying how registered community hous-

ing providers may be eligible for the income-related
rent subsidy, including,— 5
“(i) the type of housing units that may be funded

through the subsidy during any specified period
of time; and

“(ii) the number of housing units that may be funded
through the subsidy during any specified period 10
of time; and

“(iii) the location of housing units that may be funded
through the subsidy during any specified period
of time:

“(b) directions stating the terms and conditions on which 15
Crown grants are to be made available to registered
community housing providers:

“(c) directions stating the terms and conditions on which as-
sets of the Crown or of a Crown entity are to be made
available to registered community housing providers. 20

“(1A) Before making any direction under this section, the joint Min-
isters and, if applicable, any other Minister responsible for the
agency must consult with—
“(a) the agency and the authority; and
“(b) any social housing provider that, in the Minister’s opin- 25

ion, will be materially affected by the direction.
“(1B) The requirement in subsection (1A)(b) does not apply to the

first directions to be made under this section.
“(2) The authority must, in carrying out functions under this Act,

comply with policy give effect to any directions that are given 30
to it under this section and that are signed by the joint Min-
isters and if applicable, any other Minister responsible for the
authority.

“(3) If the authority is a Crown entity,— subsections (1) and (2)
do not limit Part 3 of the Crown Entities Act 2004. 35
“(a) subsections (1) to (2) do not limit Part 3 of the Crown

Entities Act 2004; and
“(b) if there is any consistency between the provisions of this

Act and the Crown Entities Act 2004 in relation to a
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direction under this section, the provisions of the Crown
Entities Act 2004 prevail.

“(4) Within 10 working days As soon as practicable after giving a
direction under subsection (1) this section, a Minister must
publish it in the Gazette and present a copy of it to the House 5
of Representatives.

“(5) TheMinistersmust consult the authority and the agency before
giving the direction.
“Compare: 2004 No 115 ss 103, 115

“Registration of community housing providers 10
“160 Application for registration
“(1) A community housing provider may apply to the authority to

be registered under this Part.
“(2) An application must—

“(a) be in the prescribed form; and 15
“(b) contain the prescribed information; and
“(c) be accompanied by any relevant prescribed fee.

“161 Further information to be provided with registration
application

“(1) The authority may require a community housing provider to 20
provide any further information that the authority considers
appropriate to an application for registration by that provider.

“(2) The authority may refuse an application for registration if the
community housing provider does not provide the further in-
formation required within a reasonable time after the require- 25
ment is made.

“162 Authority must decide application for registration
The authority must, as soon as practicable after receiving an
application for registration that complies with section 160,—
“(a) decide whether to register the applicant; and 30
“(b) give the applicant written notice of its decision.; and
“(c) specify in the decision the class or classes of registration

that the applicant has obtained.
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“163 Approval of registration
“(1) The authority may approve a community housing provider as

a registered community housing provider if the authority is
satisfied that—
“(a) the community housing provider’s application for regis- 5

tration complies with this Part; and
“(b) any relevant prescribed fee has been paid; and
“(c) having regard to the prescribed eligibility criteria and

any other relevant matter, registration is appropriate.
“(1A) The authority must in approving a registered community 10

housing provider, determine the particular class or classes of
registration that the provider has obtained.

“(2) The authority must give effect to any approval of a community
housing provider under subsection (1) by—
“(a) giving notice of the registration of that provider in the 15

Gazette; and
“(b) entering that provider’s name in the register. of com-

munity housing providers that is established and main-
tained under section 169.

“(3) The effect of registration is that the community housing 20
provider is, depending on the class or classes of registration it
has obtained, eligible to receive income-related rent subsidies
from the Crown, on terms and conditions set by the joint
Ministers. any 1 or more of the following, on terms and
conditions set by the joint Ministers: 25
“(a) income-related rent subsidies from the Crown:
“(b) Crown grants:
“(c) assets of the Crown, or of a Crown entity.

“164 Refusal of registration
“(1) If the authority is not satisfied that the requirements for regis- 30

tration in section 163 have been met, the authority must
refuse to register the community housing provider.

“(2) The authority must give the community housing provider a
written statement notice of the reasons for the decision to
refuse to register the provider under this Part. 35

“(3) A statement of reasons may be given personally or by post.
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“165 Registration continuous so long as criteria continue to
be met

“(1) The authority must assess at least annually, and may assess
at any other time, whether a registered community housing
provider continues to meet the prescribed eligibility criteria 5
and prescribed performance standards for registration.

“(2) A registered community housing provider that continues to
meet those criteria and standards is entitled to the continuation
of its registration and any specified class of registration that it
has obtained. 10

“166 Suspension of registration
“(1) If, after making an assessment under section 165, the

authority determines that a registered community housing
provider no longer meets the prescribed eligibility criteria
and prescribed performance standards for registration, the 15
authority must—
“(a) suspend the provider’s registration until the provider

satisfies the authority that it meets those criteria and
standards; and

“(b) record the suspension in the register of community 20
housing providers.

“(2) The authority must give the community housing provider at
least 14 days’ written notice and the opportunity to be heard
before suspending its registration.

“(3) During the period for which the provider’s registration is sus- 25
pended,—
“(a) the provider may not take on any new tenants paying an

income-related rent:
“(b) the provider may be paid an income-related rent sub-

sidy: 30
“(c) the provider may not apply for any further Crown

grants:
“(d) the provider may not apply for any further assets of the

Crown or of a Crown entity.
“(4) If the community housing provider does not satisfy the author- 35

ity for the purposes of subsection (1)(a) within 12 months
after the suspension, or any further period that the authority
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may determine, the authority must revoke the provider’s regis-
tration in accordance with sections 167 and 168.

“167 When registration may be revoked
“(1) The authority may revoke the registration of a community

housing provider under this Part if the authority is satisfied on 5
reasonable grounds that the community housing provider—
“(a) has failed, or is failing, to meet 1 or more of the pre-

scribed eligibility criteria; or
“(b) has failed, or is failing, to meet 1 or more of the pre-

scribed performance standards; or 10
“(c) has failed, or is failing, to comply with a lawful require-

ment of the authority under this Part; or
“(d) has ceased to operate as a community housing provider;

or
“(e) is unable to pay its debts or to continue carrying on its 15

business.
“(2) The authority may revoke the registration of a community

housing provider under this Part on the written request of the
community housing provider.

“(3) The authority may revoke the registration of a community 20
housing provider whether or not that registration has been sus-
pended under section 166.

“168 Procedure for revocation
“(1) In any case where the authority revokes a community hous-

ing provider’s registration under section 167, the authority 25
must—
“(a) give written notice to the provider specifying the effect-

ive date of the revocation; and
“(b) give notice of the revocation in the Gazette; and
“(c) remove that provider’s name from the register referred 30

to in section 169; and
“(d) give written notice to the agency of this as soon as prac-

ticable.
“(2) If the revocation is on any of the grounds referred to in section

167(1), the authority must— 35
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“(a) give the provider at least 14 days’ written notice and the
opportunity to be heard before revoking the registration;
and

“(b) give the provider a written statement notice of reasons
for the revocation decision, personally or by post. 5

“(3) The effect of the revocation of a provider’s registration is that
the provider is no longer eligible to receive the income-related
rent subsidy from the agency.

“(3) The effect of revocation is that the provider is no longer eli-
gible to receive any benefits associatedwith any specified class 10
or classes of registration that the provider has obtained, and
those benefits may, without limitation, include income-related
rent subsidies, Crown grants, or assets of the Crown or of a
Crown entity.

“169 Register of community housing providers 15
The authority must establish and maintain a register of com-
munity housing providers that includes the following informa-
tion about each registered provider:
“(a) the current (and any former) full name and address and

incorporation details (if applicable) of the provider; and 20
“(b) the full names and addresses and appointment details of

the current (and former) members of its governing body
(if applicable); and

“(c) the full details of any land of in respect of which it the
provider is or was a registered proprietor, or over which 25
it holds or has held a lease, tenancy agreement, or li-
cence of more than 3 years’ duration, or at which it pro-
vides or has provided community housing services to
the public; and

“(d) its registration details as a registered community hous- 30
ing provider; and

“(e) any prescribed information or documents.

“169A Certain community housing providers deemed to be
registered

“(1) A community housing provider that on the date of commence- 35
ment of this section (commencement date) has entered into
a Relationship and Grant Agreement with the Social Housing
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Unit within theMinistry of Business, Innovation, and Employ-
ment is, on and from the commencement date, deemed to be
a registered community housing provider that has obtained a
class of registration that qualifies the provider as being eligible
to receive the income-related rent subsidy for 1 year after the 5
commencement date.

“(2) A community housing providermay choose not to be a deemed
registered community housing provider by notifying the au-
thority.

“(3) To avoid doubt, this section does not affect a community hous- 10
ing provider’s right to receive Crown grants under the agree-
ment referred to in subsection (1).

“Provisions relating to registered community
housing providers

“170 Authority to monitor registered community housing 15
providers
The authority—
“(a) must monitor the compliance of registered community

housing providers with the prescribed eligibility criteria
and prescribed performance standards; and 20

“(b) may require persons to supply information or produce
documents for that purpose under section 174.

“171 Reporting requirements of registered community housing
providers

“(1) A registered community housing provider must provide re- 25
ports on its operations to the authority—
“(a) annually in accordance with section 172; and
“(b) at any other time as required by the authority.

“(2) A report must be in the form approved by the authority.

“172 Annual reports provided by registered community 30
housing providers

“(1) The reports to be provided annually by a registered community
housing provider must include—
“(a) a report setting out its performance against the pre-

scribed performance standards; and 35
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“(b) a report containing its financial statements and accounts
in accordance with a direction from the authority under
this section; and

“(c) any other reports that the authority may require.
“(2) The authority may give directions in relation to the contents of 5

financial statements and accounts to be provided by registered
community housing providers.

“(3) The authority must publish a direction under this section in the
Gazette.

“(4) Reports must be provided to the authority in each year not 10
more than 28 days after the annual general meeting of the
registered community housing provider.

“173 Complaints about registered community housing
providers

“(1) Any personmay complain to the authority alleging that a regis- 15
tered community housing provider has failed, or is failing, to
meet prescribed eligibility criteria or prescribed performance
standards.

“(2) As soon as practicable after receiving a complaint, the author-
ity must— 20
“(a) inform the registered community housing provider con-

cerned of the complaint; and
“(b) decide whether to accept or decline the complaint.

“(3) The authoritymust, immediately aftermaking a decision under
subsection (2),— 25
“(a) give written notice of the decision to the person who

made the complaint and the registered community hous-
ing provider concerned; and

“(b) if the authority decides to accept the complaint, proceed
to investigate the complaint. 30

“(4) The authority may decline to accept, and is not required to in-
vestigate, a complaint that it considers vexatious or frivolous.

“(5) Nothing in this section affects the rights and obligations of
community housing providers and their tenants under the Resi-
dential Tenancies Act 1986. 35
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“174 Authority may require person to supply information or
produce documents

“(1) If the authority considers it necessary or desirable for the pur-
poses of performing or exercising its functions, powers, or du-
ties under this Act, the authority may, by written notice served 5
on any person, require the person—
“(a) to supply to the authority, within the time and in the

manner specified in the notice, any information or class
of information specified in the notice; or

“(b) to produce to the authority, or to a specified person 10
named in the notice, any document or class of docu-
ments specified in the notice (within the time and in the
manner specified in the notice); or

“(c) if necessary, to reproduce, or assist in reproducing,
in usable form, information recorded or stored in any 15
document or class of documents specified in the notice
(within the time and in the manner specified in the
notice).

“(2) Information supplied in response to a notice under subsec-
tion (1)(a) must be— 20
“(a) given in writing; and
“(b) signed in the manner specified in the notice.

“(3) If a document is provided in response to a notice under sub-
section (1), the authority, or the specified person to whom the
document is produced, may— 25
“(a) inspect and make records of that document; and
“(b) take copies of the document or extracts from the docu-

ment.
“(4) In this section, specified person means—

“(a) an employee of the authority; or 30
“(b) another person to whom the authority has delegated the

power to receive the relevant information.
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“Intervention powers in respect of registered
community housing providers

“175 Use of intervention powers by authority
“(1) The intervention powers of the authority under this Part may

be used in relation to a registered community housing provider 5
if—
“(a) there has been a failure by the registered community

housing provider to meet the prescribed eligibility cri-
teria or the prescribed performance standards; or

“(b) the registered community housing provider fails to 10
comply with a legal requirement or direction that is
given within the powers of the authority; or

“(c) as a result of a change to the constitution or rules of the
registered community housing provider, or to the busi-
ness activities carried on by the registered community 15
housing provider, the authority believes that the abil-
ity of the registered community housing provider to do
either or both of the following things is, or will be, ad-
versely affected:
“(i) complywith the prescribed eligibility criteria and 20

the prescribed performance standards:
“(ii) carry out its function of providing social or af-

fordable housing to people.
“(1) The intervention powers of the authority under this Part may

be used only in relation to a registered community housing 25
provider that has obtained a class of registration that qualifies
the provider as being eligible to receive Crown grants or assets
of the Crown or of a Crown entity.

“(1A) The authority may use its intervention powers in relation to
a registered community housing provider referred to in sub- 30
section (1) if,—
“(a) there has been a failure by the provider to meet the

prescribed eligibility criteria or prescribed performance
standards; or

“(b) the provider fails to comply with a legal requirement or 35
direction given by the authority; or

“(c) as a result of a change to the constitution or rules of the
provider, or to the business activities carried on by the
provider, the authority believes that the ability of the
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provider to do either or both of the following things is,
or will be, adversely affected:
“(i) complywith the prescribed eligibility criteria and

prescribed performance standards:
“(ii) provide social rental housing or affordable rental 5

housing to people.
“(2) The authority must not exercise a power under this Part unless

it is satisfied that the exercise of the power—
“(a) is appropriate in the circumstances; and
“(b) accords with any guidelines established under subsec- 10

tion (3).
“(3) The joint Ministers may must establish guidelines for the ex-

ercise of the authority’s powers under this Part.
“(4) Guidelines established under subsection (3) must be pub-

lished in the Gazette. 15
“(5) The authority must make a copy of the current guidelines

available to each registered community housing provider.

“176 Authority may appoint to governing body of registered
community housing provider

“(1) The authority, after consulting the governing body of a 20
registered community housing provider and considering any
nominations made by that governing body, may appoint 1 or
more persons, whom the authority considers to be appropri-
ately qualified, to that governing body.

“(2) The appointment may be in place of 1 or more existing mem- 25
bers of the governing body or in addition to the existing mem-
bers of the governing body of the registered community hous-
ing provider.

“(3) If the appointment is in place of an existing member, the gov-
erning body must terminate the existing member’s appoint- 30
ment.

“(4) An appointment or termination under this section has effect
as if made in accordance with the constitution or rules of the
registered community housing provider.

“(5) This section applies despite anything to the contrary in the 35
constitution or rules of the registered community housing
provider.
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“(6) No appointment may be made to a governing body under this
section that would result in the proportion of members ap-
pointed by the authority being greater than that of a minority.

“177 Authority may give binding instructions to registered
community housing provider 5

“(1) The authority may, after consultation with the governing body
of a registered community housing provider, give binding in-
structions to a the registered community housing provider or
the members of the its governing body of a registered commu-
nity housing provider. 10

“(2) The instructions may relate to—
“(a) the entering by the registered community housing

provider into arrangements that the authority considers
appropriate with 1 or more other registered community
housing providers: 15

“(b) the appointment of an administrator to control and di-
rect the registered community housing provider:

“(c) any other matter relating to the registered community
housing provider that the authority thinks fit.

“(3) The instructions may specify— 20
“(a) the time within which a matter referred to in subsec-

tion (2) must be complied with; and
“(b) conditions to which that matter is subject, including a

requirement for prior approval of the authority.
“(4) In giving an instruction or an approval under this section, the 25

authority must have regard to the interests of the tenants of the
registered community housing provider.

“(5) A registered community housing provider must comply with
an instruction given to it under this section.

“(6) A member of the governing body of a registered community 30
housing provider must comply with an instruction given to the
members of the governing body under this section.

“(7) The authority may give more than 1 set of instructions to a
registered community housing provider in relation to the same
matter. 35
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“Other reporting
“178 Reporting obligations

The joint Ministers may, by notice to the authority, request that
the authority inquire into, and report on, any matter relating to
the community housing sector. 5

“Appeals
“178A Rights of appeal

This section and sections 178B to 178F apply to any deci-
sion of the authority made under this Part—
“(a) relating to the registration (including eligibility for 10

registration) of a community housing provider:
“(b) appointing a person to the governing body of a regis-

tered community housing provider under section 176:
“(c) giving binding instructions to a registered community

housing provider under section 177. 15

“178B Community housing provider may appeal
A community housing provider may, in accordance with regu-
lations made under section 178E and within 28 days after
the decision was made, appeal against a decision referred to in
section 178A if the authority— 20
“(a) has confirmed it (whether as originally made or as

varied) under the process for the time being established
by the authority to review such decisions; or

“(b) has no such process for the time being established.

“178C Powers of appeal body 25
“(1) In determining the appeal, the appeal body has all the powers,

duties, functions, and discretions the authority had in relation
to the matter concerned and may—
“(a) confirm, modify, or reverse the decision of the authority

or any part of it; or 30
“(b) refer all or any part of the matter back to the authority

for further consideration, together with—
“(i) any directions it thinks just relating to the recon-

sideration; and
“(ii) a written statement of its reasons for doing so. 35
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“(2) Without limiting subsection (1), the appeal body may make
an order requiring an entity—
“(a) to be registered in the register with effect from a speci-

fied date; or
“(b) to be restored to the register with effect from a specified 5

date; or
“(c) to be removed from the register with effect from a spe-

cified date; or
“(d) to remain registered in the register.

“(3) The specified date may be a date that is before or after the order 10
is made.

“(4) The appeal body may make any other order it thinks fit.
“(5) An order may be subject to any terms or conditions that the

appeal body thinks fit.
“(6) The appeal body— 15

“(a) may award costs against the authority in respect of any
appeal if—
“(i) it is allowed in whole or in part; or
“(ii) all or any part of the matter is referred back to the

authority for further consideration; and 20
“(b) may award costs against the appellant in respect of any

appeal that is refused, if the appeal body believes that
the appeal was frivolous or vexatious, or should not
have been brought.

“(7) Subject to section 178F, a decision of the authority that is 25
the subject of the appeal stands pending determination of the
appeal.

“178D Where appeal body established by regulations
If regulations under section 178E(1)(a) establish a body to
dispose of appeals under sections 178A to 178F, any party 30
to an appeal to the body who is dissatisfied with any determin-
ation of the body may appeal to a District Court and in that
case,—
“(a) within 14 days after the date of the determination, the

appellant must— 35
“(i) lodge a notice of appeal with the court; and
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“(ii) give a copy of the notice to every other party to
the appeal:

“(b) the court or a Judgemay, on the application of the appel-
lant or intending appellant, extend any time prescribed
or allowed under this section for the lodging of a notice 5
of appeal:

“(c) except as provided by this section, the casemust be dealt
with in accordance with the rules of the District Court.

“178E Regulations relating to appeals
“(1) The Governor-General may, by Order in Council, make regu- 10

lations,—
“(a) establishing a body to dispose of appeals under section

178B, prescribing how its members are to be appointed,
and prescribing how it is to hear and dispose of appeals;
or 15

“(b) providing that such appeals are to be made to a District
Court, and providing that the District Courts Act 1947
and the rules of the District Court apply, with or without
modification, to the hearing and disposal of appeals.

“(2) Any body established under subsection (1)(a) is a statutory 20
board within the meaning of the Fees and Travelling Allow-
ances Act 1951, and every member of it is entitled to—
“(a) remuneration by way of fees, salary, or allowances for

the member’s services as a member of it:
“(b) payment of travelling allowances and expenses in re- 25

spect of time spent travelling in its service.

“178F Appeal body may make interim order pending
determination of appeal

“(1) At any time before the final determination of an appeal, the
appeal body may make an interim order requiring an entity— 30
“(a) to be registered in the register from a specified date; or
“(b) to be restored to the register with effect from a specified

date; or
“(c) to remain registered in the register.

“(2) The specified date may be a date that is before or after the order 35
is made.
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“(3) An interim order may be subject to any terms or conditions
that the appeal body thinks fit.

“(4) If the appeal body refuses to make an interim order, the person
or persons who applied for the order may, within 1 month after
the date of the refusal, appeal to the High Court against the 5
decision.

“(5) If an interim order is made under subsection (1), the author-
ity must—
“(a) amend the register in accordance with the order as soon

as is reasonably practicable after receiving the order; 10
and

“(b) include a copy of the order in the register, unless the
appeal body orders otherwise.

“(6) To enable the authority to fulfil the duties imposed by this sec-
tion, the Registrar of the appeal body in which the interim 15
order is made must send a copy of the order to the authority as
soon as practicable.

“178G Delegation of powers under this Part
“(1) The authority may not delegate a power under this Part, except

to— 20
“(a) an employee of the authority; or
“(b) a person engaged by the authority under a contract for

services providing for the person to exercise that power.
“(2) Despite subsection (1), if the authority is a department, it

may delegate any power under this Part to the chief executive 25
of another department, or to an employee of the department.

“(3) A power delegated by the authority in accordance with sub-
section (1) or (2) may, with the consent of the authority, be
further delegated—
“(a) by the chief executive of a department, to an employee 30

of that department;
“(b) by an employee of the authority department, to another

employee of the authority.
“(4) If the authority delegates a power under this Part to a body

corporate engaged by the authority under a contract for ser- 35
vices,—
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“(a) the body corporate cannot subdelegate it except to a
person who is an employee of the body corporate; and

“(b) an employee of the body corporate to whom it is sub-
delegated cannot subdelegate it further.

“(5) This section overrides section 130(1) of the Companies Act 5
1993.

“Regulations under this Part
“179 Regulations relating to community housing providers
“(1) The Governor-General may, by Order in Council made on the

recommendation of the joint Ministers, make regulations for 10
all or any of the following purposes:
“(a) providing for the way or form in which applications for

registration as a community housing provider must be
made or the information that those applications must
contain: 15

“(ab) in relation to the registration of community housing
providers, specify different classes of registration for
different purposes, including for the purposes of receiv-
ing—
“(i) income-related rent subsidies from the Crown: 20
“(ii) Crown grants:
“(iii) assets of the Crown or of a Crown entity:

“(b) specifying any relevant fee that applies to applications
or the method by which it may be calculated:

“(c) prescribing the eligibility criteria that must be met to be 25
registered or to obtain registration of a specified class,
including—
“(i) financial viability requirements; and
“(ii) requirements related to organisational capacity

and capability: 30
“(d) prescribing the performance standards that must con-

tinue to be met to maintain registration or to maintain
registration of a specified class, including matters that
relate to—
“(i) governance and management: 35
“(ii) financial viability:
“(iii) tenancy management:
“(iv) asset and property management:
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“(e) prescribing procedures, requirements, and other matters
for the register of community housing providers estab-
lished and maintained under section 169, including
matters that relate to—
“(i) the operation of the register: 5
“(ii) the form of the register:
“(iii) the information and documents that must be in-

cluded on the register:
“(iv) access to the register:
“(v) the location of, and hours of access to, the regis- 10

ter:
“(vi) search criteria for the register:

“(f) specifying—
“(i) the information that must be provided by persons

who make complaints against a registered com- 15
munity housing provider or a former registered
community housing provider; and

“(ii) the way in which that information must be eval-
uated; and

“(iii) the way in which decisions on whether to pro- 20
ceed with the complaint must be made and im-
plemented:

“(g) specifying the date on which (in accordance with this
Part, the calculation mechanism, and the terms of the
contracts between the authority and registered commu- 25
nity housing providers)—
“(i) the income-related rent subsidy will become

available to some or all registered community
housing providers; and

“(ii) an income-related rent will be available to some 30
or all tenants of registered community housing
providers:

“(ga) specifying the type or types of registered community
housing providers to whom the income-related subsidy
may or may not be made available: 35

“(h) providing for any other matters contemplated by this
Part, necessary for its administration, or necessary for
giving it full effect.
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“(2) Any fee prescribed under subsection (1)(b) must be reason-
able, having regard to the need to recover the costs incurred
by the authority in performing its functions under this Part.

“180 Consultation requirements for making regulations
“(1) Before making a recommendation for the making of an Order 5

in Council under section 179, the joint Ministers must be
satisfied that the authority has consulted in accordance with
subsections (2) and (3).

“(2) The authority must do everything reasonably practicable to
consult with the persons or organisations that appear to the 10
authority to be representative of the interests of persons likely
to be substantially affected by themaking of the relevant order.

“(3) The process for consultation must, to the extent practicable in
the circumstances, include—
“(a) giving adequate and appropriate notice of the intention 15

to make the order; and
“(b) giving a reasonable opportunity for interested persons

to make submissions; and
“(c) adequate and appropriate consideration of submissions.

“(4) A failure to comply with this section does not affect the valid- 20
ity of any Order in Council made.

“Notice
“181 How notice may be given
“(1) Every notice given to any person under any this Part may be

given by delivering it to that person,— 25
“(a) in the case of a natural person (other than an officer

or employee in the service of the Crown in his or her
official capacity),—
“(i) personally; or
“(ii) by leaving it at that person’s usual or last known 30

place of residence or business or at the address
specified by that person in any application or
other document received from that person; or

“(iii) by posting it in a letter addressed to that person
at that place of residence or business or at that 35
address; or
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“(iv) by an electronic means of communication to that
person that complies with Part 2 of the Electronic
Transactions Act 2002:

“(b) in the case of any other person, including an officer or
employee in the service of the Crown in his or her offi- 5
cial capacity,—
“(i) where applicable, personally; or
“(ii) by leaving it at that person’s place of business; or
“(iii) by posting it in a letter addressed to that person

at that place of business; or 10
“(iv) by an electronic means of communication to that

person that complies with Part 2 of the Electronic
Transactions Act 2002.

“(2) If any such notice is sent to any person by post, then, in the ab-
sence of evidence to the contrary, the notice is deemed to have 15
been received by that person on the fourth day after the day on
which it is posted, and, in proving the delivery, it is sufficient
to prove the letter was properly addressed and posted.”

20 Part 5 repealed
Part 5 is repealed on the date that Part 7 comes into force. 20

21 Schedule 2 amended
(1) In Schedule 2, clause 2 clauses 1, 2, and 3, replace “section

46(2)” with “section 108(2)”.
(2) In Schedule 2, clause 4, replace “sections 46(2)(c) and

46(3)(b)” with “sections 108(2)(c) and 108(3)(b)”. 25
(3) In Schedule 2, clause 5, replace “sections 46(2)(c)(ii)

and 46(3)(b)(ii)” with “sections 108(2)(c)(ii) and
108(3)(b)(ii)”.

(3A) In Schedule 2, clause 6, replace “section 46(3)(a)” with “sec-
tion 108(3)(a)”. 30

(4) In Schedule 2, clause 7, replace “HNZ” with “social”.
(4A) In Schedule 2, clause 7, replace “the company’s” with “the

agency’s”.
(5) In Schedule 2, clause 8, replace “section 48(2)” with “section

110(2)”. 35
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(6) In Schedule 2, clause 8(a), (b), and (c), replace “HNZ” with
“social”.

(6A) In Schedule 2, clause 9, replace “section 49(1)(a)” with “sec-
tion 111(1)(a)”.

(6B) In Schedule 2, clause 9(b), replace “the Corporation” with the 5
“Accident Compensation Corporation”.

(7) In Schedule 2, clause 10, replace “section 49(1)(b)” with “sec-
tion 111(1)(b)”.

(7A) In Schedule 2, clause 10(c)(i), replace “HNZ” with “social”.
(8) In Schedule 2, clause 11, replace “section 50(2)” with “sec- 10

tion 112(2)”.
(9) In Schedule 2, clause 12, replace “section 52” with “section

114”.

22 Schedule 3 amended (Transitional matters)
(1AA) In the Schedule 3 heading, after “Transitional matters”, in- 15

sert “relating to certain HNZ tenants”.
(1AB) In Schedule 3, clause 1, definition of affected tenant, replace

“section 54(1)” with “section 153(1)”.
(1AC) In Schedule 3, clause 2, after “calculation mechanism”, insert

“(capped at the market rent for the housing)”. 20
(1AD) In Schedule 3, clause 3(2) and (3)(a), after “calculationmech-

anism”, insert “(capped at the market rent for the housing)”.
(1) In Schedule 3, clause 3(4), replace “company” with “agency”.
(1A) In Schedule 3, clause 3(4)(a), replace “section 57” with “sec-

tion 117”. 25
(1AE) In Schedule 3, clause 4(1)(a) and (b) and 2(a), after “calcu-

lation mechanism” insert “(capped at the market rent for the
housing)”.

(2) In Schedule 3, clause 4(1)(a)(i), replace “section 55” with
“section 154”. 30

(3) In Schedule 3, clause 4(3), replace “company” with “agency”.
(4) In Schedule 3, clause 4(3)(a), replace “section 57” with “sec-

tion 117”.
(5) In Schedule 3, clause 5(1)(a), replace “replacement HNZ

housing” with “replacement social housing”. 35
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Consequential amendments
23 Consequential amendments to enactments

The enactments specified in Schedule 1A are amended in the
manner indicated in that schedule.

24 New Schedule 4 inserted 5
After Schedule 3, insert the Schedule 4 set out in Schedule 2
of this Act.
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Schedule 1
New Schedule 1A inserted

Schedule 1A
Consequential amendments

Legal Services Act 2011 (2011 No 4) 5
Replace section 7(1)(i) with:

“(i) proceedings before any body established under the
Housing Restructuring and Tenancy Matters Act 1992
to hear appeals under sections 131 to 134 of that Act
or proceedings before any body established under that 10
Act to hear appeals under section 178A to 178F of
that Act, or”.

Privacy Act 1993 (1993 No 28)
In section 97, definition of specified agency, after paragraph (l), in-
sert: 15

“(la) the agency or agencies appointed under section 101
of the Housing Restructuring and Tenancy Matters Act
1992:”.

Residential Tenancies Act 1986 (1986 No 120)
In section 25(3), replace “section 42(1)” with “section 2(1)”. 20

Social Security Act 1964 (1964 No 136)
In section 61EA(2), after paragraph (b) insert:

“(c) income-related rent (as defined in section 2 of the Hous-
ing Restructuring and Tenancy Matters Act 1992) paid
in respect of premises owned by a registered community 25
housing provider or let by or on behalf of the registered
community housing provider for occupation by any per-
son as place of residence.”

In section 61A, replace subsection 2A with:
“(2A) In subsection (2) company, income-related rent, and regis- 30

tered community housing provider have the meanings given
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Social Security Act 1964 (1964 No 136)—continued

to them by section 2 of the Housing Restructuring and Tenancy
Matters Act 1992.”

137



Schedule 2

Social Housing Reform (Housing
Restructuring and Tenancy Matters

Amendment) Bill

Schedule 2 s 18
s 24

Transitional provisionsNew Schedule 4
inserted

Schedule 4 s 3AA

Transitional provisions relating to Social 5
Housing Reform (Housing Restructuring
and Tenancy Matters Amendment) Act

2013

Part 1
Transitional provisions relating to transfer of 10

employees of Corporation to agency
1 Transfer of employees of Corporation to agency
(1) The chief executive of the Corporation must identify and con-

sult the employees of the Corporation—
(a) who are likely to be affected by the transfer of functions 15

of the Corporation or HNZ to the agency; and
(b) whose duties are overall more closely connected with

the functions of the agency than with the Corporation;
and

(c) whose positions will, as a result of the transfer of func- 20
tions to the agency, cease to exist within the Corpor-
ation.

(2) An employee who is identified under subsectionsubclause
(1)mustmay be offered equivalent employment by the agency,
being employment that is— 25
(a) in substantially the same position; and
(b) in the same general locality; and
(c) on terms and conditions that are no less favourable than

those applying to the employee immediately before the
date the offer of employment is made to that employee; 30
and

(d) on terms that treat the period of service with the Cor-
poration (and every other period of service recognised
by the Corporation as continuous service) as if it were
continuous service with the agency. 35
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(3) The employee is not entitled to receive any payment or other
benefit on the ground that the position held by the person in
the Corporation has ceased to exist if—
(a) the employee’s position ceases to exist because the du-

ties of the position are more closely connected with the 5
functions of agency; and

(b) the employee is offered employment in an equivalent
position in the agency (whether or not the employee
accepts the offer).

(4) This section overrides any provision to the contrary in Part 6A 10
of the Employment Relations Act 2000.

(5) Nothing in sections 60, 61, and 65 of the State Sector Act 1988
applies to the appointment of an employee to a position in the
agency as a result of the transfer of functions of HNZ and the
Corporation to the agency. 15

2 No compensation for technical redundancy of employees
of Corporation

(1) An employee of the Corporation is not entitled to receive any
payment or other benefit on the ground that the position held
by the person in the Corporation has ceased to exist if the 20
employee’s position ceases to exist because the duties of the
position are more closely connected with the functions of the
agency, and—
(a) the employee is offered employment in an equivalent

position in the agency (whether or not the employee 25
accepts the offer); or

(b) the employee is offered and accepts employment in the
agency.

(2) In subsectionsubclause (1)(a), employment in an equiva-
lent position means employment that is— 30
(a) in substantially the same position; and
(b) in the same general locality; and
(c) on terms and conditions that are no less favourable than

those applying to the employee immediately before the
date the offer of employment is made to that employee; 35
and
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(d) on terms that treat the period of service with the Cor-
poration (and every other period of service recognised
by the Corporation as continuous service) as if it were
continuous service with the agency.

3 Consequences of transfer of functions to agency 5
(1) On the date that section 3AA Part 9 commences,—

(a) all relevant information held byHNZ or the Corporation
is held by the agency; and

(b) any relevant thing done, or omitted to be done, or that is
to be done, by or in relation to HNZ or the Corporation 10
is to be treated as having been done, or having been
omitted to be done, or to be done, by or in relation to
the agency.

(2) In this section,—
relevant informationmeans all information that relates to the 15
exercise of a function or power of HNZ or the Corporation that
is, on the commencement of section 3AA Part 9, a function
or power of the agency
relevant thing means any thing that relates to a function or
power of HNZ or the Corporation that, on the commencement 20
of section 3AA Part 9, is a function or power of the agency.

(3) The transfer of information from HNZ or the Corporation to
the agency under subsectionsubclause (1)(a) does not con-
stitute an action that is an interference with the privacy of an
individual under section 66 of the Privacy Act 1993. 25

4 No claims for breach of contract
No claim for breach of contract lies against HNZ, the Cor-
poration, the agency, or any of their employees in respect of
any information, knowledge, intellectual property, or goods to
which the agency has gained access or has acquired as a result 30
of the transfer of functions of HNZ and the Corporation to the
agency.
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Transitional regulations

5 Transitional regulations
(1) The Governor-General may, by Order in Council made on

the Minister’s recommendation, make regulations prescribing 5
transitional provisions, savings provisions, or both, for either
or both of the following purposes:
(a) facilitating or ensuring the orderliness of the transition

to the amendments made to this Act by the Social Hous-
ing Reform (Housing Restructuring and Tenancy Mat- 10
ters Amendment) Act 2013:

(b) ensuring that existing rights or obligations continue as
part of, or despite, that transition.

(2) The Minister must not recommend the making of regulations
under subclause (1) unless satisfied that those regulations— 15
(a) are reasonably necessary for either or both of the pur-

poses in subclause (1)(a) and (b); and
(b) are consistent with the purposes of this Act.

(3) The transitional provisions or savings provisions prescribed by
regulations under subclause (1) may be provisions in add- 20
ition to or instead of those set out in Part 1 of this schedule,
and may—
(a) provide that, for a transitional period, in any circum-

stances, or subject to any conditions, specified in the
regulations, 1 or more provisions (including definitions) 25
of those amendments to this Act do not apply, or apply
with modifications or additions:

(b) provide that, for a transitional period, in any circum-
stances, or subject to any conditions, specified in the
regulations, 1 or more provisions repealed, amended, 30
or revoked by those amendments to this Act are to con-
tinue to apply, or apply with modifications or additions,
as if they had not been repealed, amended, or revoked:

(c) provide for any other matter necessary for either or both
of the purposes in subclause (1)(a) and (b). 35

(4) No regulations made under this clause may be made, or con-
tinue in force, after the close of 14 April 2017.
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