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Explanatory note

General policy statement
The main purpose of the Bill is to promote road safety by urgently addressing the pos-
sible invalidity of a number of speed limits.
This will be achieved by validating all speed limit bylaws made by various road con-
trolling authorities in relation to roads for which they are responsible. Recent infor-
mation has suggested that some road controlling authorities may have made speed
limit bylaws under powers that may not have been available to them, or have omitted
to comply fully with their bylaw-making powers. In the interests of removing doubt
and providing clarity, this Bill validates all speed limit bylaws and confirms that they
were made correctly under land transport legislation.
The Bill will also amend the Land Transport Act 1998 and clarify road controlling
authorities’ powers to make speed limit bylaws under that Act.
The Bill proposes to—
• validate speed limits set since 5 April 2004, regardless of whether they may

have been set under potentially invalid bylaws; and
• validate, to avoid doubt, enforcement action in relation to speed limits set by

bylaws since 2004; and
• ensure there is a clear power for road controlling authorities to make a speed

limit bylaw; and
• clarify the procedural requirements for road controlling authorities to make a

speed limit bylaw.
Speed limits have an important road safety role. In order to maintain public safety and
prevent drivers or riders taking advantage of the speed limit validity question, the Bill
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will be passed under urgency, without being referred to a select committee, and come
into force on the date on which it receives the Royal assent.

Departmental disclosure statement
The Ministry of Transport is required to prepare a disclosure statement to assist with
the scrutiny of this Bill. The disclosure statement provides access to information
about the policy development of the Bill and identifies any significant or unusual le-
gislative features of the Bill.
A copy of the statement can be found at http://legislation.govt.nz/disclosure.aspx?
type=bill&subtype=government&year=2015&no=47.

Regulatory impact statement
The Department of Internal Affairs produced a regulatory impact statement on 14 Ju-
ly 2015 to help inform the main policy decisions taken by the Government relating to
the contents of this Bill.
A copy of this regulatory impact statement can be found at—
• http://www.dia.govt.nz/diawebsite.nsf/wpg_URL/Resource-material-Regula-

tory-Impact-Statements-Index?OpenDocument
• http://www.treasury.govt.nz/publications/informationreleases/ris

Clause by clause analysis
Clause 1 is the Title clause.
Clause 2 provides that the Bill comes into force on the date on which it receives the
Royal assent.

Part 1
Preliminary provisions

Clause 3 states the purpose of the Bill. The purpose is to—
• remove any doubt about the validity of speed limits set by road controlling au-

thorities (including the designation of urban traffic areas in which roads are
subject to speed limits); and

• protect enforcement action taken under those bylaws; and
• provide clear authority for the setting of speed limits by road controlling au-

thorities in the future.
Clause 4 defines terms used in the Bill.
Clause 5 defines specified bylaws as bylaws that were made or purportedly made by
road controlling authorities on or after 5 April 2004 and before the commencement of
the Bill (whether in force or purportedly in force) under the Government Roading
Powers Act 1989, the Local Government Act 1974, the Local Government Act 2002,
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the Land Transport Act 1998, or the Land Transport Rule: Setting of Speed Limits
2003 (the Speed Limit Rule 2003) and that set speed limits or designate urban traffic
areas.

Part 2
Validations and related amendments

Clause 6(1) validates the specified bylaws and declares them to have been lawfully
made and to be and to always have been valid even if—
• the enactment or enactments under which a specified bylaw was made or pur-

ported to have been made did not provide the statutory authority to make the
bylaw:

• a specified bylaw was made or amended using a process that did not comply
with the enactment under which it was made or purportedly made or any other
applicable enactment:

• as far as a specified bylaw was made or purportedly made under the Local
Government Act 1974 or the Local Government Act 2002, the bylaw was not
reviewed by the local authority as required under section 158 or 159 of the
Local Government Act 2002 and has been revoked by the operation of section
160A of that Act.

Clause 6(2) clarifies, to avoid doubt, that every speed limit set or urban traffic area
designated under a specified bylaw validated under clause 6(1) is declared to be and
to always have been lawfully set or designated.
Clause 6(3) provides that no designation as an urban traffic area under section 10.1(1)
of the Speed Limit Rule 2003 or speed limit referred to in section 10.1(2) of the
Speed Limit Rule 2003 is invalid solely because it was not designated or validated in
accordance with section 10.1(7) of that rule before 1 July 2009.
Clause 6(4) provides that a specified bylaw made under the Local Government Act
1974 or Local Government Act 2002 that was revoked by the operation of section
160A of the Local Government Act 2002 must, despite that section, be treated as if it
had not been revoked and remains in force until revoked by the relevant local authori-
ty.
Clause 7 provides that specified bylaws validated under clause 6 and that are in force
or treated as in force at the commencement of the Bill must be treated as if they were
made under section 22AB of the Land Transport Act 1998 as amended by the Bill.
Clause 7(2) clarifies, to avoid doubt, that the review provisions in the Local Govern-
ment Act 2002 do not apply to a specified bylaw that is treated as having been made
under section 22AB of the Land Transport Act 1998 by clause 7(1).

Enforcement actions
Clause 8 validates, to avoid doubt, enforcement actions in reliance on speed limits set
in specified bylaws.
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Clause 9 is a savings provision that provides that the Bill does not limit any proceed-
ings that were commenced before the Bill was introduced to the House of Representa-
tives and that expressly challenge the validity of an enforcement action on the
grounds that any 1 or more of the circumstances described in clause 6(1)(a) to (c)
applied to a specified bylaw or that an urban traffic area had not been designated or
speed limit set as described in clause 6(3).
Clauses 10 to 12 make related amendments to the Land Transport Act 1998. Clause
11 amends section 22AB of the Act, which is an empowering provision that author-
ises road controlling authorities to make certain bylaws under that Act. Clause 12
amends section 22AD of that Act to clarify the applicability of certain other require-
ments in other enactments relating to the making of the bylaws.
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The Parliament of New Zealand enacts as follows:

1 Title
This Act is the Land Transport (Speed Limits Validation and Other Matters)
Act 2015.

2 Commencement 5
This Act comes into force on the date on which it receives the Royal assent.

Part 1
Preliminary provisions

3 Purpose
The purpose of this Act is to— 10
(a) remove any doubt about the validity of speed limits set by road control-

ling authorities (including the designation of areas as urban traffic areas
in which roads are subject to speed limits); and

(b) protect enforcement action taken under those bylaws; and
(c) provide clear authority for the setting of speed limits by road controlling 15

authorities in the future.

4 Interpretation
In this Act, unless the context otherwise requires,—
local authority has the same meaning as in section 5(1) of the Local Govern-
ment Act 2002 20
road controlling authority has the same meaning as in section 2(1) of the
Land Transport Act 1998
specified bylaw has the meaning given to it in section 5

speed limit has the same meaning as in Part 2 of the Speed Limit Rule 2003
Speed Limit Rule 2003 means the Land Transport Rule: Setting of Speed 25
Limits 2003
urban traffic area has the same meaning as in Part 2 of the Speed Limit Rule
2003.

5 Meaning of specified bylaw
In this Act, specified bylaw— 30
(a) means a bylaw—

(i) that was made or purportedly made by a road controlling authority
during the period beginning on 5 April 2004 and ending on the
day before the date of commencement of this Act (whether or not
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the bylaw was, immediately before the commencement of this
Act, in force or purportedly in force); and

(ii) that was so made or purportedly made under any 1 or more of the
Government Roading Powers Act 1989, the Local Government
Act 1974, the Local Government Act 2002, the Land Transport 5
Act 1998, and the Speed Limit Rule 2003; and

(iii) that sets a speed limit or designates an urban traffic area; but
(b) does not include a bylaw that was so made or purportedly made by a

road controlling authority under any other Act that sets a speed limit or
designates an urban traffic area, regardless of whether the bylaw was al- 10
so purportedly made under the Speed Limit Rule 2003.

Part 2
Validations and related amendments

Specified bylaws

6 Validation of specified bylaws, etc 15
(1) Every specified bylaw is declared to have been lawfully made and to be and

always have been valid despite any 1 or more of the following circumstances
applying to it:
(a) the enactment or enactments under which the bylaw was made or pur-

portedly made did not provide the statutory authority to make the bylaw: 20
(b) the bylaw was made or amended using a process that did not comply

with—
(i) the enactment or enactments under which it was made or purport-

edly made; or
(ii) any other applicable enactment: 25

(c) as far as the bylaw was made or purportedly made under the Local Gov-
ernment Act 1974 or the Local Government Act 2002, the bylaw—
(i) was not reviewed by the relevant local authority as required under

section 158 or 159 of the Local Government Act 2002; and
(ii) has been revoked by the operation of section 160A of that Act. 30

(2) To avoid doubt, every speed limit set by a specified bylaw validated under
subsection (1) and every designation of an urban traffic area is declared to be
and to always have been lawfully set or designated.

(3) No designation of an urban traffic area under section 10.1(1) of the Speed Lim-
it Rule 2003 or speed limit referred to in section 10.1(2) of the Speed Limit 35
Rule 2003 is invalid solely because it was not designated or validated in ac-
cordance with section 10.1(7) of that rule before 1 July 2009.
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(4) A specified bylaw to which subsection (1)(c) applies must, despite section
160A of the Local Government Act 2002, be treated as if it had not been re-
voked by the operation of that section and remains in force until revoked by the
relevant local authority.

7 Specified bylaws to be treated as made under section 22AB of Land Trans- 5
port Act 1998

(1) Every specified bylaw (including a specified bylaw validated under section 6)
and that is in force immediately before the commencement of this Act, or trea-
ted as in force under section 6(4), must be treated on and after the com-
mencement of this Act as if it were made— 10
(a) under section 22AB of the Land Transport Act 1998 as amended by this

Act; and
(b) in compliance with sections 22AD as amended by this Act and 22AE of

that Act.
(2) To avoid doubt, sections 158 to 160A of the Local Government Act 2002 do 15

not apply to a bylaw to which subsection (1) applies.

Enforcement actions

8 Enforcement action taken under specified bylaw
To avoid doubt, an enforcement action taken before the commencement of this
Act must not be treated as invalid only because, at the time the circumstances 20
giving rise to the enforcement action occurred or the enforcement action was
taken,—
(a) in the case of a specified bylaw, 1 or more of the circumstances descri-

bed in section 6(1)(a) to (c) applied to the specified bylaw; or
(b) in the case of a speed limit to which section 6(3) applies, the designa- 25

tion had not been made or speed limit validated as described in that pro-
vision.

9 Savings for certain legal proceedings
(1) This Act does not limit any proceedings that expressly challenge the validity of

an enforcement action on any of the grounds specified in subsection (2) if 30
those proceedings were commenced, and contained any of those grounds, be-
fore the date on which the Land Transport (Speed Limits Validation and
Other Matters) Bill was introduced into the House of Representatives.

(2) The grounds are—
(a) that any 1 or more of the circumstances described in section 6(1)(a) to 35

(c) apply to a specified bylaw:
(b) that an urban traffic area had not been designated or speed limit valid-

ated as described in section 6(3).
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Related amendments to Land Transport Act 1998

10 Amendments to Land Transport Act 1998
Sections 11 and 12 amend the Land Transport Act 1998.

11 Section 22AB amended (Road controlling authorities may make certain
bylaws) 5
Replace section 22AB(1)(d) with:
(d) for the safety of the public or for the better preservation of any road,—

(i) fixing the maximum speed of vehicles or of specified classes of
vehicles on any road:

(ii) designating any area, where that designation will have the effect 10
of determining the speed limit in that area:

12 Section 22AD amended (Consultation)
Replace section 22AD(1) with:

(1) Section 156 of the Local Government Act 2002 applies to a bylaw under sec-
tion 22AB made by a road controlling authority that is a local authority as if 15
that bylaw had been made under that Act.

(1A) Section 9(4) and (5) of the Airport Authorities Act 1966 applies to any bylaw
made under section 22AB by a local authority or an airport authority in respect
of an airport operated by that local authority or airport authority.

Wellington, New Zealand:

Published under the authority of the New Zealand Government—2015
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