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Explanatory note

General policy statement
The purpose of the Child Protection (Child Sex Offender Government Agency Regis-
tration) Amendment Bill is to amend the retrospective application of the Child Protec-
tion (Child Sex Offender Government Agency Registraton) Act 2016 (the Act) so that
all relevant child sex offenders will be registrable under the Act as originally inten-
ded.
The Act was intended to provide retrospective provisions that, at the commencement
of the Act, would provide for registration of all offenders subject to sentences of im-
prisonment or post-sentence orders relating to qualifying offences, and those yet to be
sentenced when the Act came into force, who would have been registrable offenders
if they had been convicted after the commencement of the Act. Following commence-
ment of the Act, it was determined that there are 3 groups of offenders who should be
subject to the Act but to whom the legislation may not in fact apply.
The additional groups are—
• child sex offenders serving short-term sentences (2 years or less imprisonment)

who had reached their statutory release date before 14 October 2016, had a sen-
tence expiry date after 14 October 2016, and were subject to release conditions
at 14 October 2016:

• child sex offenders on long-term or short-term sentences of imprisonment who
reached their sentence expiry date before 14 October 2016 and were on release
conditions at 14 October 2016:

• child sex offenders who were convicted of a qualifying offence before 14 Octo-
ber 2016 and—
• sentenced to imprisonment after 14 October 2016; or
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• sentenced after 14 October 2016 to a non-custodial sentence and ordered
by the court to be placed on the register.

It is important that all child sex offenders who are serving a qualifying sentence, or
are still subject to any conditions or requirements relating to that sentence, or were
yet to be sentenced for a qualifying offence when the Act came into force on 14 Octo-
ber 2016, be eligible for the child sex offender register. Registration of those child sex
offenders will provide New Zealand Police and the Department of Corrections with
access to personal information that allows them to proactively monitor an individual
child sex offender’s risk of reoffending while in the community and to act according-
ly to address that risk. It also provides the opportunity for the sharing of registered
child sex offenders’ personal information with other government agencies in the inter-
est of public safety.

Departmental disclosure statement
The New Zealand Police is required to prepare a disclosure statement to assist with
the scrutiny of this Bill. The disclosure statement provides access to information
about the policy development of the Bill and identifies any significant or unusual
legislative features of the Bill.
A copy of the statement can be found at http://legislation.govt.nz/disclosure.aspx?
type=bill&subtype=government&year=2017&no=243

Clause by clause analysis
Clause 1 is the Title clause.
Clause 2 provides that the Act is taken to have come into force on 14 October 2016.
Clause 3 identifies the principal Act being amended by this Act: the Child Protection
(Child Sex Offender Government Agency Registration) Act 2016.

Part 1
Amendments to Part 1 of principal Act

Clause 4 amends section 4 by inserting definitions of release conditions and sentence
expiry date.
Clause 5 amends section 8 to clarify that the definition of corresponding registrable
offender turns on sentencing or being required to report, not on conviction (which is a
precondition). This amendment is related to the insertion of new clause 1(3) in Sched-
ule 1.
Clause 6 amends section 9 to clarify that the court’s power to make a registration
order turns on sentencing, not on conviction (which is a precondition). This amend-
ment is related to the insertion of new clause 1(2) in Schedule 1. Section 9 is also
amended to provide that the date on which a person was charged with the qualifying
offence is irrelevant to the court’s power to make the registration order.
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Part 2
Amendments to retrospective application of principal Act

Clause 7 replaces clause 1 of Schedule 1 (transitional, savings, and related provi-
sions) with 4 new clauses. Those new clauses clarify the scope of the retrospective
application of the Act. The new provisions replace the term “conditional release” with
“release conditions” to clarify that the Act applies to persons released from prison but
yet to reach their sentence expiry date if they are subject to any release conditions
(even if they are not subject to be recalled to prison). New clause 1(1)(e) extends the
retrospective application of the Act to persons whose sentence expiry date has passed
(in relation to a sentence of imprisonment for a qualifying offence) but who are still
subject to release conditions. New clause 1(2) clarifies that a person is a registrable
offender for the purposes of section 7(1) if the relevant conviction occurred before the
commencement of the Act but the relevant sentence is imposed after commencement,
and new clause 1(3) makes the same clarification in relation to corresponding regis-
trable offenders under section 8.
New clauses 2 and 3 re-enact, in a slightly modified form, the provisions of clause
1(4) to (6), which relate to notices to and reporting obligations of offenders to whom
the retrospective application provisions apply.
New clause 4 enables the Commissioner of Police to apply to the sentencing court for
a registration order under section 9 in respect of an offender sentenced between
14 October 2016 and 11 March 2017 to a non-custodial sentence for a qualifying of-
fence.
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The Parliament of New Zealand enacts as follows:

1 Title
This Act is the Child Protection (Child Sex Offender Government Agency
Registration) Amendment Act 2017.

2 Commencement 5
This Act is taken to have come into force on 14 October 2016.
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3 Principal Act
This Act amends the Child Protection (Child Sex Offender Government
Agency Registration) Act 2016 (the principal Act).

Part 1
Amendments to Part 1 of principal Act 5

4 Section 4 amended (Interpretation)
In section 4, insert in their appropriate alphabetical order:
release conditions has the meaning given in section 4 of the Parole Act 2002
sentence expiry date has the meaning given in section 4 of the Parole Act
2002 10

5 Section 8 amended (Who is a corresponding registrable offender?)
(1) In section 8, replace “who has been convicted of a corresponding offence in a

foreign jurisdiction and,” with “who, as a consequence of a conviction in a for-
eign jurisdiction for a corresponding offence,”.

(2) In section 8(a), delete “in respect of that offence,”. 15
(3) In section 8(b), delete “as a consequence,”.

6 Section 9 amended (Court may make registration order)
(1) In section 9(1), replace “convicts a person of a qualifying offence and imposes

a non-custodial sentence in respect of that offence” with “imposes on a person
a non-custodial sentence in respect of a conviction for a qualifying offence”. 20

(2) After section 9(1), insert:
(1A) For the purposes of subsection (1), the date on which the person was charged

with the offence is irrelevant.

Part 2
Amendments to retrospective application of principal Act 25

7 Schedule 1 amended
In Schedule 1, replace clause 1 with:

1 Retrospective application
(1) This clause applies to a person who, on 14 October 2016, is, in respect of a

qualifying offence,— 30
(a) serving, in custody, the sentence of imprisonment that was imposed for

that offence; or
(b) serving, on parole or on release from custody on release conditions, the

sentence of imprisonment that was imposed for that offence; or
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(c) subject to an extended supervision order or an interim supervision order
following the sentence of imprisonment that was imposed for that of-
fence; or

(d) subject to a public protection order or an interim detention order follow-
ing the sentence of imprisonment that was imposed for that offence; or 5

(e) no longer serving the sentence of imprisonment that was imposed for
that offence, but still subject to release conditions following the sentence
expiry date of that sentence.

(2) This clause applies to a person who—
(a) was convicted before 14 October 2016 of a qualifying offence; and 10
(b) on or after 14 October, in respect of that conviction,—

(i) was or is sentenced to imprisonment; or
(ii) was or is sentenced to a non-custodial sentence and made subject

to a registration order.
(3) This clause applies to a person who— 15

(a) was convicted before 14 October 2016 of a corresponding offence in a
foreign jurisdiction; and

(b) as a consequence of that conviction, on or after 14 October 2016,—
(i) was or is sentenced to imprisonment; or
(ii) was or is required to report in that jurisdiction information about 20

himself or herself to a person or body performing functions sub-
stantially similar to those of the Commissioner under this Act, and
to keep that information current for a particular period (and
would, if the person were currently in that jurisdiction, still be re-
quired to report that information); or 25

(iii) was or is deported from that jurisdiction.
(4) A person to whom this clause applies—

(a) is a registrable offender for the purposes of section 7(1) and this Sched-
ule (if subclause (1) or (2) applies); and

(b) is a corresponding registrable offender for the purposes of section 8 and 30
a registrable offender for the purposes of section 7(2) and this Schedule
(if subclause (3) applies); and

(c) is subject to all other provisions of this Act with any necessary modifica-
tions.

2 Notices to be given 35
(1) As soon as practicable after 14 October 2016, the chief executive of the De-

partment of Corrections must cause written notice to be given to every regis-
trable offender referred to in clause 1(1)(a) of—
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(a) the offender’s reporting obligations; and
(b) the penalties for failing to comply with those obligations.

(2) Before, or as soon as practicable after, 13 March 2017, the Commissioner must
cause written notice to be given to every registrable offender referred to in
clause 1(1)(b) to (e) of— 5
(a) the offender’s reporting obligations; and
(b) the penalties for failing to comply with those obligations.

(3) Before, or as soon as practicable after, 13 March 2017, the Commissioner must
cause written notice to be given to every registrable offender referred to in
clause 1(2) and (3) who has not already been given notice under section 12, 10
14, or 15 of—
(a) the offender’s reporting obligations; and
(b) the penalties for failing to comply with those obligations.

3 Reporting obligations
(1) A registrable offender who receives a notice under clause 2(2) or (3) must 15

make an initial report to the Commissioner of all relevant personal information
within 72 hours of receiving the notice or within any longer period specified in
the notice.

(2) Despite section 34,—
(a) the offender’s reporting obligations begin when the offender receives the 20

notice; and
(b) for the purpose of calculating the length of the reporting period, the of-

fender’s reporting period is taken to have begun on the later of the fol-
lowing:
(i) the date on which the person was sentenced for a qualifying of- 25

fence or a corresponding offence:
(ii) the date on which the person ceased to be in custody in relation to

a qualifying offence or a corresponding offence.

4 Application for registration order
(1) This clause applies in respect of person who was or is sentenced after 14 Octo- 30

ber 2016 and before 13 March 2017 to a non-custodial sentence for a qualify-
ing offence (and regardless of the date on which the person was charged with
and convicted of that offence).

(2) Despite section 9(4), the Commissioner may, in respect of a person described
in subclause (1), apply to the court that imposed the sentence for a registra- 35
tion order.

(3) However, subclause (2) does not apply if, at the time of sentencing, the court
declined to make a registration order because it was not satisfied that the per-
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son posed a risk to the lives or sexual safety of 1 or more children, or of chil-
dren generally.

(4) Section 9 applies, with any necessary modifications, to an application made
under this clause.

Wellington, New Zealand:

Published under the authority of the New Zealand Government—2017
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