
Cooperative Dairy Companies
Income Tax Regulations 1955

(SR 1955/55)

PURSUANT to the Land and Income Tax Act 1954, His Excellency
the GovernorGeneral, acting by and with the advice and consent of
the Executive Council, hereby makes the following regulations.
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1
(1) These regulations may be cited as the Cooperative Dairy

Companies Income Tax Regulations 1955.
(2) These regulations apply with respect to income tax for the year

of assessment commencing on the 1st day of April 1956 and
for every subsequent year.

2
(1) In these regulations, unless the context otherwise requires,—

The Act means the Land and Income Tax Act 1954
Appeal Authority means the Cooperative Dairy Companies
Income Tax Appeal Authority established under these regula
tions

Note
These regulations are administered in the Inland Revenue Department.
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available subscribed capital per share has the meaning
given to available subscribed capital in section OB 1 of the
Income Tax Act 2004.
Available subscribed capital per share: this definition was inserted, as from 1
April 1997, by regulation 2 Income Tax (Reorganisation and Rewrite Conse
quential Amendments) Regulations 1996 (SR 1996/377).
available subscribed capital per share: this definition was substituted, as from
1 April 2005, by section YA 2 Income Tax Act 2004 (2004 No 35).

Capital loss, in relation to any company, means any loss in
curred by the company on the sale or other realization of any
trading assets which has not been taken into account in calcu
lating the trading profit or trading loss of the company
Capital profit, in relation to any company, means any profit
made by the company on the sale or other realization of any
trading assets which has not been taken into account in calcu
lating the trading profit or trading loss of the company
Company or cooperative dairy companymeans a coopera
tive dairy company registered as such under the Cooperative
Dairy Companies Act 1949
Dairy asset means any asset which is used exclusively for
dairy purposes
Dairy purposes means the purposes of the collection, han
dling, manufacture, treatment, sale, and distribution of but
ter, cheese, casein, dried milk, evaporated milk, and any other
dairy produce, or any of those purposes
Dual purpose asset means any asset which is used partly for
dairy purposes and partly for trading purposes
Financial year, in relation to any company, means a year end
ing with the date of the annual balance of the company’s ac
counts
gross income has the meaning given to income in section OB
1 of the Income Tax Act 2004.
Gross income: this definition was inserted, as from 1 April 1997, by regulation
2 Income Tax (Reorganisation and Rewrite Consequential Amendments) Regu
lations 1996 (SR 1996/377).
gross income: this definition was substituted, as from 1 April 2005, by section
YA 2 Income Tax Act 2004 (2004 No 35).

Ordinary trading income, in relation to any company, means
income which is assessable income or nonassessable income

2

http://www.legislation.govt.nz/pdfLink.aspx?id=DLM271382
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM245341
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM277147
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM271382
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM271382
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM245341
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM277147


Reprinted as at
3 September 2007

Cooperative Dairy Companies Income
Tax Regulations 1955 r 2

as defined in section 2 of the Act; but does not include any
amount which is deemed under regulation 5 hereof to be as
sessable income; and does not include any dividends received
from shares which the Commissioner has determined to be
dairy assets if the Commissioner is satisfied that the dividends
have been applied in acquiring further share capital in the com
pany declaring the dividends
Ordinary trading loss means a loss calculated in accordance
with the provisions of the Act for the calculation of assessable
income
Special trading expenditure means all expenditure for trad
ing purposes which is not deductible in calculating the ordin
ary trading income; but does not include—
(a) Any income tax or social security charge payable in re

spect of income derived during the income year ending
with the thirtyfirst day of March, nineteen hundred and
fiftyfive, or during any earlier income year; or

(b) Any expenditure incurred in the purchase or acquisition
of trading assets:

Trading asset, in relation to any company, means any asset of
the company which is used exclusively for trading purposes;
but does not include any amounts owing to the company by its
suppliers or its employees, or any cash, or any amount standing
to the credit of the company with any bank
Trading bank means any bank carrying on business in New
Zealand, other than a trustee savings bank and the Post Office
Savings Bank
Trading purposes means any purposes other than dairy pur
poses.

(2) Expressions used in these regulations, unless the context other
wise requires, have the same meanings as in the Act.

(3) For the purposes of these regulations the amount of the trad
ing balance of any company at the end of any financial year
shall be calculated as the amount which in the opinion of the
Commissioner is the sum of the following amounts:
(a) The net value of the trading assets of the company at the

end of the year:

3



r 2
Cooperative Dairy Companies Income

Tax Regulations 1955
Reprinted as at

3 September 2007

(b) The amount of any special trading expenditure incurred
by the company during the year:

(c) The amount of any trading loss incurred by the company
during the year:

(d) The amount of any capital loss incurred by the company
during the year.

(4) For the purposes of these regulations the amount of the de
ductible trading balance of any company for any financial year
shall be calculated as the amount which in the opinion of the
Commissioner is the sum of the following amounts:
(a) The net value of the trading assets of the company at the

beginning of the year:
(b) The amount of any ordinary trading income derived by

the company during the year:
(c) The amount of any capital profit derived by the com

pany during the year:
(d) The amount (if any) by which the trading balance of the

company at the end of the preceding financial year was
less than the deductible trading balance of the company
for that preceding financial year:
Provided that paragraph (d) of this subclause shall not
apply with respect to the year of assessment commenc
ing on the 1st day of April 1956.

(5) For the purposes of these regulations the net value of the trad
ing assets of a company shall be calculated by ascertaining the
aggregate cost of those trading assets and deducting therefrom
the amount of any depreciation properly allowable thereon
under the Act and the amount of any mortgage, charge, or li
ability owing in respect of the purchase or acquisition of any
of those trading assets, not being an amount owing to any trad
ing bank:
Provided that for the purposes of this subclause—

(a) The cost of any trading assets being trading stock
shall be calculated as the value thereof as taken
into account in calculating the ordinary trading
income of the company:

(b) The cost of any trading asset being a debt owing
to the company shall be calculated as the amount
of the debt owing to the company.
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3
For the purposes of these regulations the Commissioner may
from time to time—
(a) Determine whether any asset of a company (including

a share or investment) is a dairy asset or a trading asset
or a dual purpose asset:

(b) Determine whether or not any item of expenditure by a
company is special trading expenditure:

(c) Determine whether or not any product manufactured,
sold, or distributed by a company is dairy produce:

(d) Amend any determination previously made by him
under this regulation where he is satisfied that any
information supplied to him in relation thereto was
incorrect.

4
Where the Commissioner is satisfied that any asset of a com
pany is a dual purpose asset, he may for the purposes of these
regulations treat the asset as being—
(a) Wholly a trading asset; or
(b) Wholly a dairy asset; or
(c) Partly a trading asset and partly a dairy asset in such

proportions as the Commissioner determines.
5

Regulation 5 was revoked, with application to income derived in the income
year commencing on 1 April 1988, by section 41(3)(a) and (4) Income Tax
Amendment Act (No 5) 1988 (1988 No 225).

6 Allocation of income
Where the Commissioner has under regulation 5 classified any
amount as assessable income of a company, the Commissioner
may, on the application of the company, allocate the amount
to such one or more income years as the Commissioner thinks
fit, and the amount so allocated to any income year shall be
deemed to be assessable income or (in the case of the 199798
or any subsequent income year) gross income derived by the
company during that income year.
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Regulation 6 was substituted, as from 1 April 1997, by regulation 2 Income Tax
(Reorganisation and Rewrite Consequential Amendments) Regulations 1996
(SR 1996/377).

Assessable income of shareholders
7 Assessable income of shareholders

Where there is paid to a shareholder of a cooperative dairy
company—
(a) On the surrender of any of the shareholder’s shares in

the company, any amount in excess of the available sub
scribed capital per share of the shares surrendered; or

(b) On the liquidation of the company, any amount in ex
cess of the available subscribed capital per share in re
spect of all shares held by the shareholder in the com
pany—

the Commissioner may classify as gross income (other than a
dividend) of the shareholder the amount of the excess or such
part of it as the Commissioner determines.
The original regulation 7 was amended, with application to income earned as
from the income year commencing 1 April 1964, by regulation 2 Coopera
tive Dairy Companies Income Tax Regulations 1955, Amendment No 1 (SR
1965/207) by inserting the words “(other than as a dividend)” and “(other than
a dividend)”.
Regulation 7 was substituted, as from 1 April 1997, by regulation 2 Income Tax
(Reorganisation and Rewrite Consequential Amendments) Regulations 1996
(SR 1996/377).

Objections8
(1) Any person affected by any decision made by the Commis

sioner under section 146 of the Act or under these regulations
may object to that decision by delivering or posting to the
Commissioner a written notice of objection, stating shortly the
grounds of the objection, within one month after the date on
which notice of the decision has been given.

(2) No notice of objection given after the time prescribed in sub
clause (1) of this regulation shall be of any force or effect un
less the Commissioner in his discretion accepts the objection
and gives notice to the objector accordingly.
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9
The Commissioner shall consider all such objections, and may
alter any decision objected to; but, if an objection is not al
lowed by the Commissioner, the objector may, within one
month after the date on which notice of the disallowance is
given to him by or on behalf of the Commissioner, by notice
in writing to the Commissioner require that the objection be re
ferred to the Cooperative Dairy Companies Appeal Authority,
and in that event the objection shall be heard and determined
by the Appeal Authority, which shall for that purpose have all
the powers and functions of the Commissioner in making the
decision, and the decision of the Appeal Authority shall take
effect as if it were the decision of the Commissioner.

10
(1) For the purposes of these regulations there is hereby estab

lished an appeal authority to be called the Cooperative Dairy
Companies Income Tax Appeal Authority.

(2) The Appeal Authority shall consist of three members to be
appointed by the GovernorGeneral to hold office during his
pleasure, of whom—
(a) One shall be the Secretary to the Treasury, who shall be

the Chairman of the Appeal Authority:
(b) One shall be the Director of the Dairy Division of the

Department of Agriculture:
(c) one must be a person nominated by the GovernorGen

eral on the recommendation of the responsible Minister
under the Dairy Industry Restructuring Act 2001.

(3) If any member of the Appeal Authority dies or resigns or is
removed from office the vacancy so created shall be filled in
the manner in which the appointment to the vacant office was
originally made.

(4) In the absence from any meeting of the Appeal Authority of
any member who is employed in the service of the Crown,
any officer of his Department having authority to act in his
place during his absence may attend the meeting in his stead,
and while so attending shall be deemed to be a member of the
Appeal Authority and, if he is an officer of the Treasury, to be
the Chairman of the Appeal Authority.
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Subclause (2)(c) was substituted, as from the amalgamation date (being 16 Oc
tober 2001), by section 165(5) Dairy Industry Restructuring Act 2001 (2001 No
51). See sections 166169 of that Act for the savings and transitional provisions.

11
(1) The Appeal Authority shall, within the scope of its jurisdic

tion, be deemed to be a Commission of Inquiry under the
Commissions of Inquiry Act 1908, and, subject to the provi
sions of these regulations, all the provisions of that Act except
sections 11 and 12 (which relate to costs) shall apply accord
ingly.

(2) For the purpose of considering any objection under these
regulations, the Appeal Authority shall have free access to all
records under the control of the Commissioner relating to the
objector.

(3) On the hearing and determination of any objection under these
regulations the burden of proof shall be on the objector, and
the Appeal Authority may receive such evidence as it thinks
fit, whether or not it would be admissible in a Court of law.

(4) Subject to these regulations, the Appeal Authority may deter
mine its own procedure.

12
(1) The decision of a majority of the members of the Appeal Au

thority on any matter shall be the decision of the Authority.
(2) Every decision of the Appeal Authority shall be final and con

clusive.
13

There shall be paid out of money appropriated by Parliament
for the purpose to the member of the Appeal Authority ap
pointed on the under regulation 10(2)(c), if not a Crown em
ployee, remuneration by way of fees, salary, or allowances
and travelling allowances and expenses in accordance with the
Fees and Travelling Allowances Act 1951, and the provisions
of that Act shall apply accordingly as if that member were a
member of a Statutory Board within the meaning of that Act.
Regulation 13 was amended, as from the amalgamation date (being 16 Octo
ber 2001), by section 165(5) Dairy Industry Restructuring Act 2001 (2001 No
51) by substituting the words “under regulation 10(2)(c), if not a Crown em
ployee,” for the words “on the nomination of the New Zealand Dairy Board”.
See sections 166169 of that Act for the savings and transitional provisions.

8

http://www.legislation.govt.nz/pdfLink.aspx?id=DLM110110
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM110113
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM139130
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM139172
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM139174
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM264952
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM110110
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM110113


Reprinted as at
3 September 2007

Cooperative Dairy Companies Income
Tax Regulations 1955

T J SHERRARD,
Clerk of the Executive Council.

Explanatory note
This note is not part of the regulations, but is intended to indicate
their general effect.
These regulations are made for the purposes of section 146 of the
Land and Income Tax Act 1954, which—
(a) Exempts the income of cooperative dairy companies from in

come tax (and accordingly from social security charge also)
to the extent to which their income is derived from the dairy
industry; but

(b) Enables regulations to be made for the taxation of income de
rived from the dairy industry if it is applied otherwise than for
the purposes of that industry.

The regulations authorize the Commissioner of Inland Revenue to
classify as assessable income of cooperative dairy companies any
payments made by them otherwise than for the purposes of the dairy
industry; and they set out in detail the method of determining the
amount to be classified as assessable income in each year.
Regulation 7 authorizes the Commissioner to classify as assessable
income of a shareholder of a cooperative dairy company the whole
or any part of any amount received by him in excess of the paid up
value of his shares, either on surrendering his shares or on the wind
ing up of the company.
The regulations also provide for the establishment, powers, and pro
cedure of the Cooperative Dairy Companies Income TaxAppeal Au
thority which is to hear and determine objections to any decisions of
the Commissioner under the regulations or under section 146 of the
Land and Income Tax Act 1954.

Issued under the authority of the Regulations Act 1936.
Date of notification in Gazette: 28 April 1955.
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