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Tokelau Commissions of Inquiry
Regulations 1991

(SR 1991/118)

Catherine A Tizard, Governor-General

Order in Council

At Wellington this 1st day of July 1991

Present:
Her Excellency the Governor-General in Council

Pursuant to the Tokelau Act 1948, Her Excellency the Governor-
General, acting by and with the advice and consent of the Execu-
tive Council, hereby makes the following regulations.

Note
Changes authorised by section 17C of the Acts and Regulations Publication Act 1989
have been made in this reprint.
A general outline of these changes is set out in the notes at the end of this reprint, together
with other explanatory material about this reprint.
These regulations are administered by the Ministry of Foreign Affairs and Trade.
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Regulations
1 Title and commencement
(1) These regulations may be cited as the Tokelau Commissions

of Inquiry Regulations 1991.
(2) These regulations shall come into force on 1 August 1991.

2 Interpretation
In these regulations, unless the context otherwise requires,—
Administrator means the Administrator of Tokelau
Commission means any person or persons appointed under
regulation 3 to be a Commission
document means a document in any form; and includes—
(i) any writing on any material:
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(ii) any information recorded or stored bymeans of any tape
recorder, computer, or other device; and any material
subsequently derived from information so recorded or
stored:

(iii) any label, marking, or other writing that identifies or
describes any thing of which it forms part, or to which
it is attached by any means:

(iv) any book, map, plan, graph, or drawing:
(v) any photograph, film, negative, tape, or other device

in which 1 or more visual images are embodied so as
to be capable (with or without the aid of some other
equipment) of being reproduced.

3 Appointment of Commissions
(1) The Administrator may, from time to time, appoint any person

or persons to be a Commission to inquire into and report on
any question arising out of or concerning—
(i) the administration of the Government of Tokelau:
(ii) the Tokelau Public Service:
(iii) any public or local institution in Tokelau:
(iv) any other matter of public importance in relation to

Tokelau.
(2) The members of any Commission may be appointed on such

terms and conditions as the Administrator thinks fit.
(3) Where a Commission has 2 or more members, the Administra-

tor shall appoint one of its members as the presiding member.

4 Instrument of appointment
(1) Every appointment of a Commission shall be in writing, and

shall specify the subject matter of the inquiry, and the date by
which the Commission is to report to the Administrator.

(2) The instrument of appointment of a Commission may include
such directions as the Administrator thinks fit relating to the
inquiry to be conducted by the Commission, including direc-
tions relating to where the Commission is to conduct its in-
quiry, when the inquiry is to be conducted, and how the in-
quiry is to be conducted.
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5 Duties of Commission
(1) Every Commission shall make a full, faithful, and impartial in-

quiry into the question specified in the instrument of appoint-
ment.

(2) Every Commission shall conduct its inquiry in accordance
with the directions (if any) specified in the instrument of ap-
pointment.

(3) Every Commission shall, not later than the date specified in
the instrument of appointment as the date by which the Com-
mission is to report to the Administrator (or any extension of
that date), make a written report to the Administrator setting
out—
(i) a full account of the proceedings of the Commission;

and
(ii) the findings of the Commission, and the reasons for

those findings; and
(iii) the recommendations (if any) of the Commission.

6 Rules of natural justice to be observed
In all proceedings under these regulations, every Commission
shall observe the rules of natural justice.

7 Adverse comment
Without limiting regulation 6, a Commission shall not, in any
report made under these regulations, make any comment that
is adverse to any person unless that person has been given a
reasonable opportunity to be heard.

8 Proceedings to be conducted in public
(1) Except as provided in this regulation, and subject to any direc-

tions contained in the instrument appointing a Commission, a
Commission shall conduct its proceedings in public.

(2) A Commission may deliberate in private as to its report, or as
to any question arising in the course of its proceedings.

(3) If a Commission is of the opinion that it is necessary or de-
sirable to do so, having regard to the interests of any person
and to the public interest, it may, of its own motion or on the
application of any party to the proceedings,—
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(i) order that the whole or any part of its proceedings shall
be conducted in private:

(ii) make an order excluding all or any persons from the
whole or part of its proceedings.

(4) Every application to a Commission under subclause (3) shall
be heard in private, but the other parties to the proceedings
shall be entitled to be present and to make submissions with
regard to the application.

(5) In any case where any proceedings of a Commission are held
in private, the Commission may allow any particular person to
attend the private hearing if it is satisfied that that person has
a special and proper interest in the matter to be heard.

9 Persons entitled to be heard
(1) Any person who—

(i) is a party to the inquiry; or
(ii) satisfies the Commission that the person has a sufficient

interest in the inquiry—
shall be entitled to appear and be heard at the inquiry.

(2) Any person who satisfies the Commission that any evidence
given before it may adversely affect that person’s interests
shall be given an opportunity during the inquiry to be heard
in respect of the matter to which the evidence relates.

(3) Every person who is entitled, or given an opportunity, to be
heard under this regulation may appear in person or by that
person’s counsel or agent.

10 Evidence
(1) A Commission may receive as evidence any statement, docu-

ment, information, or matter that may in its opinion assist it to
deal effectively with the subject of its inquiry, whether or not
it would be admissible in a court of law.

(2) A Commission may take evidence on oath, and for that pur-
pose a member of the Commission may administer an oath.

(3) A Commission may permit a person appearing as a witness
before it to give evidence by tendering a written statement and,
if the Commission thinks fit, verifying it by oath.
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11 Powers of investigation
(1) For the purposes of its inquiry, a Commission, or any person

authorised in writing in that behalf by the Commission, may—
(i) inspect and examine any document or thing:
(ii) require any person to produce for examination any

documents or things in that person’s possession or
under that person’s control, and to allow copies of or
extracts from any such documents to be made or taken:

(iii) require any person to furnish, in a form approved by
or acceptable to the Commission, any information or
particulars that may be required by the Commission.

(2) The Commission may, if it thinks fit, require that any written
information or particulars furnished under this regulation shall
be verified by statutory declaration or otherwise as the Com-
mission may require.

(3) For the purposes of the inquiry, the Commission may order
that any information or particulars, or a copy of the whole
or any part of any document furnished or produced to it, be
supplied to any person appearing before the Commission, and
in the order impose such terms and conditions as it thinks fit
in respect of such supply and of the use that is to be made of
the information, particulars, or copy.

(4) Every person shall have the same privileges in relation to the
giving of information to the Commission, the answering of
questions put by the Commission, and the production of docu-
ments and things to the Commission, as witnesses have in
courts of law.

12 Power to summon witnesses
(1) For the purposes of the inquiry a Commission may of its own

motion, or on application, issue in writing a summons requir-
ing any person to attend at the time and place specified in the
summons and to give evidence, and to produce any documents
or things in that person’s possession or under that person’s con-
trol that are relevant to the subject of the inquiry.

(2) For the purposes of these regulations, the power to issue sum-
monses or to do any other act preliminary or incidental to the
hearing of any matter by the Commission, may be exercised
by the Commission or its presiding member, or by an officer
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of the Commission purporting to act by direction or with the
authority of the Commission or its presiding member.

13 Service of summons
(1) A summons to a witness may be served—

(i) by delivering it to the person summoned; or
(ii) by posting it by registered letter addressed to the person

at that person’s usual place of residence.
(2) The summons shall,—

(i) where it is served under subclause (1)(i), be served at
least 24 hours before the attendance of the witness is
required:

(ii) where it is served under subclause (1)(ii), be served at
least 10 days before the date on which the attendance of
the witness is required.

(3) If the summons is posted by registered letter, it shall be deemed
for the purposes of subclause (2)(ii) to have been served at the
time when the letter would be delivered in the ordinary course
of post.

14 Witnesses’ allowances
(1) Every person who, pursuant to a summons issued under regu-

lation 12, attends the inquiry conducted by a Commission shall
be entitled to be paid such amount (if any) as is reasonable
in respect of witnesses’ fees, allowances, and travelling ex-
penses.

(2) The amount (if any) to which a witness is entitled in respect of
witnesses’ fees, allowances, and travelling expenses shall be
determined in each case by the Commission.

(3) The amounts of the witnesses’ fees, allowances, and travelling
expenses payable under subclause (1) shall be paid out of the
Tokelau General Account.

15 Protection of witnesses, etc
Every witness giving evidence, and every counsel or agent or
other person appearing before a Commission, shall have the
same privileges and immunities as witnesses and counsel in
courts of law.
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16 Procedure
(1) Subject to these regulations and to any directions specified in

its instrument of appointment, a Commission may regulate its
procedure in such manner as it thinks fit.

(2) Every question arising in the course of the proceedings of a
Commission shall be determined by a majority of the votes of
the members present.

(3) The member presiding at any proceedings of a Commission
shall have a deliberative vote, and in the case of an equality of
votes shall also have a casting vote.

17 Administrative services
The Official Secretary shall provide such secretarial, adminis-
trative, and other services as may be necessary to enable every
Commission to exercise its functions and powers.

18 Protection from suit
(1) No proceedings, civil or criminal, shall lie against the Admin-

istrator or any employee or agent of the Tokelau Administra-
tion, or against the Government of New Zealand or any of its
employees or agents, in respect of anything done or omitted
in the exercise or performance in good faith of any function,
duty, or power under these regulations.

(2) No proceedings, civil or criminal, shall lie against anymember
of a Commission for anything that the person may do or report
or say in the course of the exercise or intended exercise of that
person’s duties under these regulations, unless it is shown that
the person acted in bad faith.

19 Proceedings privileged
Anything said or any information supplied or any document or
thing produced by any person in the course of any inquiry by a
Commission under these regulations shall be privileged in the
same manner as if the inquiry were proceedings in a court.

20 Perjury
For the purposes of section 181 of the Niue Act 1966 (which
relates to perjury), as applied to Tokelau by regulation 2 of
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the Tokelau Crimes Regulations 1975 (SR 1975/279), the pro-
ceedings of a Commission are deemed to be judicial proceed-
ings.

21 Offences
(1) Every person commits an offence against this regulation who,

having been summoned to attend to give evidence before a
Commission or to produce to it any documents or things, with-
out reasonable excuse,—
(i) fails to attend in accordance with the summons; or
(ii) refuses to be sworn or to give evidence, or having been

sworn refuses to answer any question that the person is
lawfully required by the Commission or any member of
it to answer; or

(iii) fails to produce any such document or thing.
(2) Every person commits an offence against this regulation

who,—
(i) without reasonable excuse, fails to comply with, or

evades or attempts to evade, any order made under
regulation 8(3)(ii); or

(ii) wilfully obstructs or hinders a Commission or any
member of it or any person authorised by a Commis-
sion in any inspection or examination of documents or
things pursuant to regulation 11(1)(i); or

(iii) without reasonable excuse, fails to comply with any re-
quirement of a Commission, or any person authorised
by a Commission, made under regulation 11(1)(ii) or
(iii); or

(iv) without reasonable excuse, acts in contravention of or
fails to comply with any order made by a Commission
under regulation 11(3) or any term or condition of the
order; or

(v) wilfully assaults, insults, or obstructs any member of a
Commission, or any witness or any officer of a Com-
mission, during a sitting of a Commission or while a
member of a Commission, a witness, or an officer is
going to, or returning from, a sitting of a Commission;
or
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(vi) wilfully assaults, insults, or obstructs any person in at-
tendance at a sitting of a Commission; or

(vii) wilfully interrupts, or otherwise misbehaves at, a sitting
of a Commission.

(3) Every person who commits an offence against this regulation
is liable on conviction to imprisonment for a term not exceed-
ing 3 months or to a fine not exceeding $150.

22 Revocations
(1) Amendment(s) incorporated in the regulations.
(2) The Death and Fire Inquiries Ordinance 1924 (Western Pacific

High Commission Gazette 1924, p 97) (No 7 of 1924) shall,
after the commencement of these regulations, cease to have
effect as part of the law of Tokelau.

Marie Shroff,
Clerk of the Executive Council.

Explanatory note
This note is not part of the regulations, but is intended to indicate
their general effect.
These regulations, which come into force on 1 August 1991, provide
for the appointment of Commissions of Inquiry for Tokelau, set out
their powers, and regulate their proceedings.

Issued under the authority of the Acts and Regulations Publication Act 1989.
Date of notification in Gazette: 4 July 1991.
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Notes

1 General
This is a reprint of the Tokelau Commissions of Inquiry Regu-
lations 1991. The reprint incorporates all the amendments to
the regulations as at 5 July 1991, as specified in the list of
amendments at the end of these notes.
Relevant provisions of any amending enactments that contain
transitional, savings, or application provisions that cannot be
compiled in the reprint are also included, after the principal
enactment, in chronological order. For more information, see
http://www.pco.parliament.govt.nz/reprints/.

2 Status of reprints
Under section 16D of the Acts and Regulations Publication
Act 1989, reprints are presumed to correctly state, as at the
date of the reprint, the law enacted by the principal enactment
and by the amendments to that enactment. This presumption
applies even though editorial changes authorised by section
17C of the Acts and Regulations Publication Act 1989 have
been made in the reprint.
This presumption may be rebutted by producing the official
volumes of statutes or statutory regulations in which the prin-
cipal enactment and its amendments are contained.

3 How reprints are prepared
A number of editorial conventions are followed in the prep-
aration of reprints. For example, the enacting words are not
included in Acts, and provisions that are repealed or revoked

11

http://www.pco.parliament.govt.nz/reprints/
http://www.legislation.govt.nz/pdflink.aspx?id=DLM195439
http://www.legislation.govt.nz/pdflink.aspx?id=DLM195466
http://www.legislation.govt.nz/pdflink.aspx?id=DLM195466


Notes
Tokelau Commissions of Inquiry

Regulations 1991
Reprinted as at

5 July 1991

are omitted. For a detailed list of the editorial conventions,
see http://www.pco.parliament.govt.nz/editorial-conventions/
or Part 8 of the Tables of New Zealand Acts and Ordinances
and Statutory Regulations and Deemed Regulations in Force.

4 Changes made under section 17C of the Acts and
Regulations Publication Act 1989
Section 17C of the Acts and Regulations Publication Act 1989
authorises the making of editorial changes in a reprint as set
out in sections 17D and 17E of that Act so that, to the extent
permitted, the format and style of the reprinted enactment is
consistent with current legislative drafting practice. Changes
that would alter the effect of the legislation are not permitted.
A new format of legislation was introduced on 1 January 2000.
Changes to legislative drafting style have also beenmade since
1997, and are ongoing. To the extent permitted by section 17C
of the Acts and Regulations Publication Act 1989, all legisla-
tion reprinted after 1 January 2000 is in the new format for
legislation and reflects current drafting practice at the time of
the reprint.
In outline, the editorial changes made in reprints under the au-
thority of section 17C of the Acts and Regulations Publication
Act 1989 are set out below, and they have been applied, where
relevant, in the preparation of this reprint:
• omission of unnecessary referential words (such as “of

this section” and “of this Act”)
• typeface and type size (Times Roman, generally in 11.5

point)
• layout of provisions, including:

• indentation
• position of section headings (eg, the number and

heading now appear above the section)
• format of definitions (eg, the defined term now appears

in bold type, without quotation marks)
• format of dates (eg, a date formerly expressed as “the

1st day of January 1999” is now expressed as “1 January
1999”)
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• position of the date of assent (it now appears on the front
page of each Act)

• punctuation (eg, colons are not used after definitions)
• Parts numbered with roman numerals are replaced with

arabic numerals, and all cross-references are changed
accordingly

• case and appearance of letters and words, including:
• format of headings (eg, headings where each

word formerly appeared with an initial cap-
ital letter followed by small capital letters are
amended so that the heading appears in bold,
with only the first word (and any proper nouns)
appearing with an initial capital letter)

• small capital letters in section and subsection ref-
erences are now capital letters

• schedules are renumbered (eg, Schedule 1 replaces First
Schedule), and all cross-references are changed accord-
ingly

• running heads (the information that appears at the top
of each page)

• format of two-column schedules of consequential
amendments, and schedules of repeals (eg, they are
rearranged into alphabetical order, rather than chrono-
logical).

5 List of amendments incorporated in this reprint
(most recent first)
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