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Maritime Transport (Fund
Convention) Levies Order 1996

(SR 1996/337)

Michael Hardie Boys, Governor-General

Order in Council

At Wellington this 18th day of November 1996

Present:
His Excellency the Governor-General in Council

Pursuant to section 385 of the Maritime Transport Act 1994, His Ex-
cellency the Governor-General, acting by and with the advice and
consent of the Executive Council, hereby makes the following order.

Note
Changes authorised by section 17C of the Acts and Regulations Publication Act 1989
have been made in this reprint.
A general outline of these changes is set out in the notes at the end of this reprint, together
with other explanatory material about this reprint.
This order is administered by the Ministry of Transport.
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Articles 10, 12 to 15 of the International Convention
on the Establishment of an International Fund for
Compensation for Oil Pollution Damage, 1992

Order
1 Title and commencement
(1) This order may be cited as the Maritime Transport (Fund Con-

vention) Levies Order 1996.
(2) This order shall come into force on 20 February 1997.

2 Interpretation
(1) In this order,—

Assembly means the Assembly of the Fund
contributing oil means oil carried by sea and landed from a
ship in any port or oil transfer site in New Zealand (whether
or not landed from a country outside New Zealand)
contributormeans a person liable to pay an annual levy under
this order
Director means the Director of the Fund
the Fundmeans the International Oil Pollution Compensation
Fund established under Article 2 of the Fund Convention
the Fund Convention—
(a) subject to paragraph (b), means the International Con-

vention on the Establishment of an International Fund
for Compensation for Oil Pollution Damage, 1992 (art-
icles 10, and 12 to 15, of the English text of which are

2



Reprinted as at
1 July 2005

Maritime Transport (Fund Convention)
Levies Order 1996 cl 2

set out in the Schedule), as from time to time amended
by any later protocols, amendments, and revisions ac-
cepted or ratified by New Zealand:

(b) in relation to matters occurring, or obligations arising,
before New Zealand became a party to the convention
referred to in paragraph (a), means the International
Convention on the Establishment of an International
Fund for Compensation for Oil Pollution Damage, 1971
(articles 10 to 15 of the English text of which were for-
merly set out in the Schedule), as from time to time
amended by any later protocols, amendments, and re-
visions accepted or ratified by New Zealand while New
Zealand was a party to it

oil has the meaning given to that term by section 385(3) of the
Maritime Transport Act 1994
SDR means the special drawing right as defined by the Inter-
national Monetary Fund
ton, in relation to oil, means a metric ton.

(2) For the purposes of this order, a person is an associated person
in relation to another person if the persons are—
(a) bodies corporate that consist substantially of the same

members or shareholders or that are under the control
of the same persons; or

(b) a body corporate and a person who has the power, di-
rectly or indirectly, to exercise, or control the exercise
of, the rights to vote attached to 25% of more of the vot-
ing securities of the body corporate.

Clause 2(1) contributor: amended, on 9 September 1999, by clause 2(1) of
the Maritime Transport (Fund Convention) Levies Amendment Order 1999
(SR 1999/262).
Clause 2(1) the FundConvention: substituted, on 9 September 1999, by clause
2(2) of the Maritime Transport (Fund Convention) Levies Amendment Order
1999 (SR 1999/262).
Clause 2(1) relevant calendar years: revoked, on 9 September 1999, by clause
2(3) of the Maritime Transport (Fund Convention) Levies Amendment Order
1999 (SR 1999/262).
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3 Initial levy
[Revoked]
Clause 3: revoked, on 9 September 1999, by clause 3(1) of the Maritime Trans-
port (Fund Convention) Levies Amendment Order 1999 (SR 1999/262).

4 Annual contribution
(1) A person is liable to pay an annual contribution to the Fund in

respect of a calendar year if, in that year, the person received,
in total,—
(a) more than 150 000 tons of contributing oil; or
(b) a quantity of contributing oil that, when aggregatedwith

the quantity of contributing oil in total received by any
associated person or persons in that year, was more than
150 000 tons.

(2) The amount of the annual contribution payable in respect of
a calendar year by a person liable to pay it under subclause
(1)(b) must be calculated in respect of the actual quantity of
contributing oil received by the person in that year.

(3) The amount of a person’s annual contribution must be calcu-
lated by the Director, on the basis of the total amount of con-
tributions to be levied decided by the Assembly, in accordance
with Article 12 of the Fund Convention.

(4) On receiving an invoice from the Director, a person liable to
pay an annual contribution to the Fund must pay the amount
specified in the invoice directly to the Fund, in accordancewith
the terms, and by the due date, specified in the invoice.

(5) An annual contribution is payable—
(a) in pounds sterling; or
(b) if the Director so requires, in New Zealand dollars, or

in a combination of pounds sterling and New Zealand
dollars.

Clause 4: substituted, on 9 September 1999, by clause 4 of the Maritime Trans-
port (Fund Convention) Levies Amendment Order 1999 (SR 1999/262).

5 Interest for late payment
(1) If any initial levy or annual levy payable by a contributor re-

mains unpaid after the date when it became due for payment,
the contributor shall be liable to pay to the Fund, in addition

4

http://www.legislation.govt.nz/pdflink.aspx?id=DLM291166
http://www.legislation.govt.nz/pdflink.aspx?id=DLM291167


Reprinted as at
1 July 2005

Maritime Transport (Fund Convention)
Levies Order 1996 cl 7

to the levy outstanding, an amount of interest calculated in ac-
cordance with subclause (2).

(2) The amount of interest payable shall be calculated on the un-
paid levy from the date on which payment is due at an annual
rate which for each period of 12 months from 1 February in
any year shall be 2% higher than the lowest London clearing
bank base rate prevailing on 1 February in that year.

6 Bank charges payable by contributor
Any bank charges that arise in connection with the payment
of any levy under this order or the payment of interest on any
overdue levy under this order shall be paid by the contributor.

7 Contributors to provide records of contributing oil
received

(1) Every contributor shall, on or before 1 March each year, pro-
vide to the Director of Maritime New Zealand a record of the
amount of contributing oil received by that person in the pre-
ceding calendar year.

(2) The record required to be given by subclause (1) shall be given
in such form as may be agreed between the Director of Mari-
time New Zealand and the contributor.
Clause 7(1): amended, on 1 July 2005, by section 11(4) of the Maritime Trans-
port Amendment Act 2004 (2004 No 98).
Clause 7(2): amended, on 1 July 2005, by section 11(4) of the Maritime Trans-
port Amendment Act 2004 (2004 No 98).
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Schedule
Articles 10, 12 to 15 of the International
Convention on the Establishment of an
International Fund for Compensation for

Oil Pollution Damage, 1992
Schedule: substituted, on 9 September 1999, by clause 5 of the Maritime Trans-
port (Fund Convention) Levies Amendment Order 1999 (SR 1999/262).

Contributions
Article 10

1 Annual contributions to the Fund shall be made in respect of
each Contracting State by any person who, in the calendar year
referred to in article 12, paragraph 2(a) or (b), has received in
total quantities exceeding 150,000 tons:
(a) in the ports or terminal installations in the territory of

that State contributing oil carried by sea to such ports
or terminal installations; and

(b) in any installations situated in the territory of that Con-
tracting State contributing oil which has been carried
by sea and discharged in a port or terminal installa-
tion of a non-Contracting State, provided that contribut-
ing oil shall only be taken into account by virtue of
this sub-paragraph on first receipt in a Contracting State
after its discharge in that non-Contracting State.

2 (a) For the purposes of paragraph 1, where the quantity of
contributing oil received in the territory of a Contracting
State by any person in a calendar year when aggregated
with the quantity of contributing oil received in the same
Contracting State in that year by any associated person
or persons exceeds 150,000 tons, such person shall pay
contributions in respect of the actual quantity received
by him notwithstanding that that quantity did not exceed
150,000 tons.

(b) Associated person means any subsidiary or commonly
controlled entity. The question whether a person comes
within this definition shall be determined by the national
law of the State concerned.
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Article 11
[deleted]

Article 12
1 With a view to assessing the amount of annual contributions

due, if any, and taking account of the necessity to maintain
sufficient liquid funds, the Assembly shall for each calendar
year make an estimate in the form of a budget of:
(i) Expenditure

(a) costs and expenses of the administration of the
Fund in the relevant year and any deficit from
operations in preceding years;

(b) payments to be made by the Fund in the rele-
vant year for the satisfaction of claims against the
Fund due under article 4, including repayment on
loans previously taken by the Fund for the satis-
faction of such claims, to the extent that the ag-
gregate amount of such claims in respect of any
one incident does not exceed four million units
of account.

(c) payments to be made by the Fund in the rele-
vant year for the satisfaction of claims against the
Fund due under article 4, including repayments
on loans previously taken by the Fund for the sat-
isfaction of such claims, to the extent that the ag-
gregate amount of such claims in respect of any
one incident is in excess of four million units of
account;

(ii) Income
(a) surplus funds from operations in preceding years,

including any interest;
(b) annual contributions, if required to balance the

budget;
(c) any other income.

2 The Assembly shall decide the total amount of contributions
to be levied. On the basis of that decision, the Director shall,
in respect of each Contracting State, calculate for each person
referred to in article 10 the amount of his annual contribution:
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(a) in so far as the contribution is for the satisfaction of
payments referred to in paragraph 1(i)(a) and (b) on the
basis of a fixed sum for each ton of contributing oil
received in the relevant State by such person during the
preceding calendar year; and

(b) in so far as the contribution is for the satisfaction of pay-
ments referred to in paragraph 1(i)(c) of this article on
the basis of a fixed sum for each ton of contributing oil
received by such person during the calendar year pre-
ceding that in which the incident in question occurred,
provided that the State was a Party to this Convention
at the date of the incident.

3 The sums referred to in paragraph 2 above shall be arrived at
by dividing the relevant total amount of contributions required
by the total amount of contributing oil received in all Contract-
ing States in the relevant year.

4 The annual contribution shall be due on the date to be laid
down in the Internal Regulations of the Fund. The Assembly
may decide on a different date of payment.

5 The Assembly may decide, under conditions to be laid down
in the Financial Regulations of the Fund, to make transfers
between funds received in accordance with article 12.2(a) and
funds received in accordance with article 12.2(b).

Article 13
1 The amount of any contribution due under article 12 andwhich

is in arrears shall bear interest at a rate which shall be deter-
mined in accordancewith the Internal Regulations of the Fund,
provided that different rates may be fixed for different circum-
stances.

2 Each Contracting State shall ensure that any obligation to con-
tribute to the Fund arising under this Convention in respect
of oil received within the territory of that State is fulfilled
and shall take any appropriate measures under its law, includ-
ing the imposing of such sanctions as it may deem necessary,
with a view to the effective execution of any such obligation;
provided, however, that such measures shall only be directed
against those personswho are under an obligation to contribute
to the Fund.
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3 Where a person who is liable in accordance with the provi-
sions of articles 10 and 12 to make contributions to the Fund
does not fulfil his obligations in respect of any such contri-
bution or any part thereof and is in arrears, the Director shall
take all appropriate action against such person on behalf of
the Fund with a view to the recovery of the amount due. How-
ever, where the defaulting contributor is manifestly insolvent
or the circumstances otherwise warrant, the Assembly may,
upon recommendation of the Director, decide that no action
be taken or continued against the contributor.

Article 14
1 Each Contracting State may at the time when it deposits its in-

strument of ratification or accession or at any time thereafter
declare that it assumes itself obligations that are incumbent
under this Convention on any person who is liable to con-
tribute to the Fund in accordance with article 10, paragraph
1, in respect of oil received within the territory of that State.
Such declaration shall be made in writing and shall specify
which obligations are assumed.

2 Where a declaration under paragraph 1 is made to the entry
into force of this Convention in accordance with article 40, it
shall be deposited with the Secretary-General of the Organ-
ization who shall after the entry into force of the Convention
communicate the declaration to the Director.

3 A declaration under paragraph 1 which is made after the entry
into force of this Convention shall be deposited with the Dir-
ector.

4 A declaration made in accordance with this article may be
withdrawn by the relevant State giving notice thereof in writ-
ing to the Director. Such notification shall take effect three
months after the Director’s receipt thereof.

5 Any State which is bound by a declaration made under this
article shall, in any proceedings brought against it before a
competent court in respect of any obligation specified in the
declaration, waive any immunity that it would otherwise be
entitled to invoke.
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Article 15
1 Each Contracting State shall ensure that any person who re-

ceives contributing oil within its territory in such quantities
that he is liable to contribute to the Fund appears on a list to be
established and kept up to date by the Director in accordance
with the subsequent provisions of this article.

2 For the purposes set out in paragraph 1, each Contracting State
shall communicate, at a time and in the manner to be pre-
scribed in the Internal Regulations, to the Director the name
and address of any person who in respect of that State is liable
to contribute to the Fund pursuant to article 10, as well as data
on the relevant quantities of contributing oil received by any
such person during the preceding calendar year.

3 For the purposes of ascertaining who are, at any given time,
the persons liable to contribute to the Fund in accordance with
article 10, paragraph 1, and of establishing, where applicable,
the quantities of oil to be taken into account for any such per-
son when determining the amount of his contribution, the list
shall be prima facie evidence of the facts stated therein.

4 Where a Contracting State does not fulfil its obligations to sub-
mit to the Director the communication referred to in paragraph
2 and this results in a financial loss for the Fund, that Contract-
ing State shall be liable to compensate the Fund for such loss.
The Assembly shall, on the recommendation of the Director,
decide whether such compensation shall be payable by that
Contracting State.

Marie Shroff,
Clerk of the Executive Council.

Issued under the authority of the Acts and Regulations Publication Act 1989.
Date of notification in Gazette: 21 November 1996.
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Maritime Transport
(Fund Convention) Levies
Amendment Order 1999

(SR 1999/262)

Sian Elias, Administrator of the Government

Order in Council

At Wellington this 9th day of August 1999

Present:
Her Excellency the Administrator of the Government in Council

Pursuant to section 385 of the Maritime Transport Act 1994, Her
Excellency the Administrator of the Government, acting by and with
the advice and consent of the Executive Council, makes the following
order.

Order
1 Title and commencement
(1) This order may be cited as the Maritime Transport (Fund

Convention) Levies Amendment Order 1999, and is part of
the Maritime Transport (Fund Convention) Levies Order 1996
(SR 1996/337) (“the principal order”).

(2) This order comes into force on the 28th day after the date of
its notification in the Gazette.

3 Initial levy
(1) Amendment(s) incorporated in the order(s).
(2) Subclause (1) does not affect the liability of any person who—
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(a) was required by the former clause 3(3) of the principal
order to pay any amount not later than 20 May 1997;
and

(b) immediately before the commencement of this order,
had failed or refused to pay the amount (or any part of
it).

Marie Shroff,
Clerk of the Executive Council.

Date of notification in Gazette: 12 August 1999.
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Contents
1 General
2 Status of reprints
3 How reprints are prepared
4 Changes made under section 17C of the Acts and Regulations

Publication Act 1989
5 List of amendments incorporated in this reprint (most recent

first)

Notes

1 General
This is a reprint of the Maritime Transport (Fund Convention)
Levies Order 1996. The reprint incorporates all the amend-
ments to the order as at 1 July 2005, as specified in the list of
amendments at the end of these notes.
Relevant provisions of any amending enactments that contain
transitional, savings, or application provisions that cannot be
compiled in the reprint are also included, after the principal
enactment, in chronological order. For more information, see
http://www.pco.parliament.govt.nz/reprints/.

2 Status of reprints
Under section 16D of the Acts and Regulations Publication
Act 1989, reprints are presumed to correctly state, as at the
date of the reprint, the law enacted by the principal enactment
and by the amendments to that enactment. This presumption
applies even though editorial changes authorised by section
17C of the Acts and Regulations Publication Act 1989 have
been made in the reprint.
This presumption may be rebutted by producing the official
volumes of statutes or statutory regulations in which the prin-
cipal enactment and its amendments are contained.

3 How reprints are prepared
A number of editorial conventions are followed in the prep-
aration of reprints. For example, the enacting words are not
included in Acts, and provisions that are repealed or revoked
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are omitted. For a detailed list of the editorial conventions,
see http://www.pco.parliament.govt.nz/editorial-conventions/
or Part 8 of the Tables of New Zealand Acts and Ordinances
and Statutory Regulations and Deemed Regulations in Force.

4 Changes made under section 17C of the Acts and
Regulations Publication Act 1989
Section 17C of the Acts and Regulations Publication Act 1989
authorises the making of editorial changes in a reprint as set
out in sections 17D and 17E of that Act so that, to the extent
permitted, the format and style of the reprinted enactment is
consistent with current legislative drafting practice. Changes
that would alter the effect of the legislation are not permitted.
A new format of legislation was introduced on 1 January 2000.
Changes to legislative drafting style have also beenmade since
1997, and are ongoing. To the extent permitted by section 17C
of the Acts and Regulations Publication Act 1989, all legisla-
tion reprinted after 1 January 2000 is in the new format for
legislation and reflects current drafting practice at the time of
the reprint.
In outline, the editorial changes made in reprints under the au-
thority of section 17C of the Acts and Regulations Publication
Act 1989 are set out below, and they have been applied, where
relevant, in the preparation of this reprint:
• omission of unnecessary referential words (such as “of

this section” and “of this Act”)
• typeface and type size (Times Roman, generally in 11.5

point)
• layout of provisions, including:

• indentation
• position of section headings (eg, the number and

heading now appear above the section)
• format of definitions (eg, the defined term now appears

in bold type, without quotation marks)
• format of dates (eg, a date formerly expressed as “the

1st day of January 1999” is now expressed as “1 January
1999”)
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• position of the date of assent (it now appears on the front
page of each Act)

• punctuation (eg, colons are not used after definitions)
• Parts numbered with roman numerals are replaced with

arabic numerals, and all cross-references are changed
accordingly

• case and appearance of letters and words, including:
• format of headings (eg, headings where each

word formerly appeared with an initial cap-
ital letter followed by small capital letters are
amended so that the heading appears in bold,
with only the first word (and any proper nouns)
appearing with an initial capital letter)

• small capital letters in section and subsection ref-
erences are now capital letters

• schedules are renumbered (eg, Schedule 1 replaces First
Schedule), and all cross-references are changed accord-
ingly

• running heads (the information that appears at the top
of each page)

• format of two-column schedules of consequential
amendments, and schedules of repeals (eg, they are
rearranged into alphabetical order, rather than chrono-
logical).

5 List of amendments incorporated in this reprint
(most recent first)
Maritime Transport Amendment Act 2004 (2004 No 98): section 11(4)
Maritime Transport (Fund Convention) Levies Amendment Order 1999 (SR
1999/262)
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