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At Wellington this 3rd day of December 2001

Present:
The Right Hon Helen Clark presiding in Council

Pursuant to section 51C of the Judicature Act 1908, section 409 of
the Crimes Act 1961, and section 73 of the Bail Act 2000, Her Ex-
cellency the Governor-General, acting on the advice and with the
consent of the Executive Council and, as far as the rules regulate the
practice and procedure of the Court of Appeal in the exercise of jur-
isdiction conferred by the Judicature Act 1908 and the Crimes Act

Note
Changes authorised by section 17C of the Acts and Regulations Publication Act 1989
have been made in this reprint.
A general outline of these changes is set out in the notes at the end of this reprint, together
with other explanatory material about this reprint.
These rules are administered by the Ministry of Justice.
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1961, with the concurrence of the Right Honourable the Chief Just-
ice and at least 2 of the other members of the Rules Committee (of
whom at least 1 was a Judge of the High Court), makes the following
rules.
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Rules
1 Title

These rules are the Court of Appeal (Criminal) Rules 2001.

Part 1
Preliminary provisions

2 Commencement
These rules come into force on 10 December 2001.

3 Interpretation
(1) In these rules, unless the context otherwise requires,—

Act means the Crimes Act 1961
appeal on the papersmeans an appeal to be disposed of under
section 392A(1) of the Act by way of a hearing on the papers
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appellant includes an applicant for leave or special leave to
appeal
application for leave to appeal includes an application for
special leave to appeal
bail appealmeans an appeal under section 66 or section 68 of
the Bail Act 2000 that relates to a decision on bail made by a
High Court Judge
chief executive means the chief executive of the Department
of Corrections
court means the Court of Appeal
exhibit—
(a) includes all books, papers, video and audio tapes,

documents, and all other property, matters, and things
connected with the proceedings against any appellant
that—
(i) were received in the trial court when the appellant

was committed for trial or for sentence; or
(ii) have been produced or used in evidence in the

proceedings; and
(b) includes any written statement given to the Judge by the

appellant; but
(c) does not include original depositions not used at trial or

an indictment or plea filed in the trial court
extended supervision order appeal means an appeal under
section 107R of the Parole Act 2002 against a decision or order
made by a sentencing court under section 107I, section 107M,
or section 107N of that Act
general appeal—
(a) means—

(i) an appeal under section 383(1) of the Act against
conviction or sentence or both; or

(ii) an appeal under section 384 of the Act against
a finding of criminal contempt or a sentence for
criminal contempt or both; but

(b) does not include an extended supervision order appeal
oral appeal means—
(a) an appeal to be disposed of under section 392A(1) of the

Act by way of a hearing involving oral submissions; or
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(b) a bail appeal; or
(c) a summary proceedings appeal; or
(d) an application for special leave to appeal under section

144(3) of the Summary Proceedings Act 1957
prosecutor means,—
(a) in the case of an extended supervision order appeal, the

chief executive; or
(b) in the case of any other appeal or an application for leave

to appeal, the Solicitor-General or a prosecutor
prosecutor appeal means an appeal by a prosecutor, whether
made under Part 13 of the Act or any other Act (except the
Parole Act 2002)
Registrar means the Registrar of the Court of Appeal
Registry means the registry of the court
summary proceedings appealmeans an appeal under section
144 of the Summary Proceedings Act 1957; and includes an
appeal under section 69(1)(p) of the Extradition Act 1999
trial court means a District Court or the High Court, as the
case may require
Trial Judge includes a sentencing Judge
victim, in relation to an extended supervision order appeal, has
the meaning given to it by section 4(1) of the Parole Act 2002
working day means a day that is not—
(a) Saturday, Sunday, Good Friday, Easter Monday, Anzac

Day, Labour Day, the Sovereign’s birthday, or Waitangi
Day; or

(b) a day in the period commencing on 25 December in one
year and ending on 15 January in the next year.

(2) In any judgment, order, direction, or other document forming
part of any proceeding, unless the context otherwise requires,
working day has the meaning given by subclause (1).
Compare: SR 1997/168 r 2
Rule 3(1) chief executive: inserted, on 1 May 2005, by rule 3(1) of the Court
of Appeal (Criminal) Amendment Rules 2005 (SR 2005/70).
Rule 3(1) extended supervision order appeal: inserted, on 1 May 2005,
by rule 3(2) of the Court of Appeal (Criminal) Amendment Rules 2005 (SR
2005/70).
Rule 3(1) general appeal: substituted, on 1May 2005, by rule 3(3) of the Court
of Appeal (Criminal) Amendment Rules 2005 (SR 2005/70).
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Rule 3(1) prosecutor: substituted, on 1 May 2005, by rule 3(4) of the Court of
Appeal (Criminal) Amendment Rules 2005 (SR 2005/70).
Rule 3(1) prosecutor appeal: substituted, on 17 April 2008, by rule 4 of the
Court of Appeal (Criminal) Amendment Rules 2008 (SR 2008/73).
Rule 3(1)Registry: inserted, on 7August 2006, by rule 4 of the Court of Appeal
(Criminal) Amendment Rules 2006 (SR 2006/182).
Rule 3(1) summary proceedings appeal: amended, on 1 May 2005, by rule
3(5) of the Court of Appeal (Criminal) Amendment Rules 2005 (SR 2005/70).
Rule 3(1) victim: added, on 1 May 2005, by rule 3(6) of the Court of Appeal
(Criminal) Amendment Rules 2005 (SR 2005/70).
Rule 3(1) working day: added, on 1 May 2005, by rule 3(6) of the Court of
Appeal (Criminal) Amendment Rules 2005 (SR 2005/70).
Rule 3(2): added, on 1May 2005, by rule 3(7) of the Court of Appeal (Criminal)
Amendment Rules 2005 (SR 2005/70).

4 Application of rules
(1) These rules apply to—

(a) applications for leave to appeal under Part 13 of the Act;
and

(b) prosecutor appeals; and
(c) general appeals; and
(d) bail appeals; and
(e) summary proceedings appeals and applications for spe-

cial leave to appeal under section 144(3) of the Sum-
mary Proceedings Act 1957; and

(f) extended supervision order appeals.
(2) These rules also apply to steps that are incidental to appeals

referred to in subclause (1) (including applications made to
the court for leave to appeal in relation to those appeals).

(3) On its own initiative or on the application of a party, the court
or a Judge of the court may direct, authorise, or accept a de-
parture from these rules for reasons of urgency or for any other
reason.
Rule 4(1)(e): amended, on 1 May 2005, by rule 4(1) of the Court of Appeal
(Criminal) Amendment Rules 2005 (SR 2005/70).
Rule 4(1)(f): added, on 1 May 2005, by rule 4(1) of the Court of Appeal (Crim-
inal) Amendment Rules 2005 (SR 2005/70).
Rule 4(3): amended, on 1May 2005, by rule 4(2) of the Court of Appeal (Crim-
inal) Amendment Rules 2005 (SR 2005/70).
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5 Forms
The forms set out in the Schedule, or forms to the same effect,
must be used in all appropriate cases.
Compare: SR 1997/168 r 3

5A Submissions
Any submissions filed under these rules must—
(a) be in type of not less than 12 point size; and
(b) be on A4 paper; and
(c) use 1.5 line spacing; and
(d) not exceed any page limit specified in these rules or by

a Judge.
Rule 5A: inserted, on 17 April 2008, by rule 5 of the Court of Appeal (Criminal)
Amendment Rules 2008 (SR 2008/73).

Part 2
Procedure

Applications for leave to appeal
Heading: inserted, on 17April 2008, by rule 6 of the Court of Appeal (Criminal)
Amendment Rules 2008 (SR 2008/73).

5B Forms of application for leave to appeal
(1) An application for leave to appeal (other than by a prosecutor)

under Part 13 of the Act must be made by notice of application
for leave to appeal in form 1.

(2) An application for special leave to appeal (other than by a pros-
ecutor) under section 144(3) of the Summary Proceedings Act
1957 must be made by notice of application for special leave
to appeal in form 1A.

(3) An application by a prosecutor for leave to appeal (other than
an application for special leave to appeal under section 144(3)
of the Summary Proceedings Act 1957) must be made by no-
tice of application for leave to appeal in form 1B.

(4) An application by a prosecutor for special leave to appeal
under section 144(3) of the Summary Proceedings Act 1957
must be made by notice of application for special leave to ap-
peal in form 1C.

8

http://www.legislation.govt.nz/pdflink.aspx?id=DLM1212411
http://www.legislation.govt.nz/pdflink.aspx?id=DLM1212413
http://www.legislation.govt.nz/pdflink.aspx?id=DLM331790
http://www.legislation.govt.nz/pdflink.aspx?id=DLM313122
http://www.legislation.govt.nz/pdflink.aspx?id=DLM313122
http://www.legislation.govt.nz/pdflink.aspx?id=DLM313122


Reprinted as at
1 September 2010 Court of Appeal (Criminal) Rules 2001 Part 2 r 5D

Rule 5B: inserted, on 17 April 2008, by rule 6 of the Court of Appeal (Criminal)
Amendment Rules 2008 (SR 2008/73).

5C Reply memorandum
(1) An intended respondent (the respondent) who is served with

a notice of application for leave to appeal must, within 5 work-
ing days of service of that notice, file and serve on the applicant
a reply memorandum.

(2) The respondent’s reply memorandum must state—
(a) whether the respondent consents to or opposes the ap-

plication and why; and
(b) by reference to the specific questions and answers in

the application, which answers the respondent does not
accept and why; and

(c) whether, if the respondent opposes the application, the
respondent considers the application should be heard
separately from, or simultaneously with, the proposed
appeal and the reasons for that view.

Rule 5C: inserted, on 17 April 2008, by rule 6 of the Court of Appeal (Criminal)
Amendment Rules 2008 (SR 2008/73).

5D Case management of application for leave to appeal
(1) As soon as the reply memorandum is filed or the time for filing

the replymemorandum has passed, the Registrar must refer the
application for leave to appeal to a Judge for casemanagement.

(2) The Judge may determine—
(a) that leave to appeal be determined by the court separ-

ately from the proposed appeal; or
(b) that leave to appeal be determined by the court simul-

taneously with the appeal.
(3) The Judge need not give reasons for the determination under

subclause (2).
(4) If rules 21 to 25 apply to the proposed appeal, the Judge may,

whenmaking a determination under subclause (2) or following
that determination, make the initial decision on the mode of
hearing in terms of rule 23(1).
Rule 5D: inserted, on 17 April 2008, by rule 6 of the Court of Appeal (Criminal)
Amendment Rules 2008 (SR 2008/73).
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5E No need for notice of appeal if appeal to be heard
(1) This rule applies where—

(a) following a determination under rule 5D(2)(a), the court
gives leave to appeal; or

(b) a Judge determines, under rule 5D(2)(b), that leave to
appeal be determined by the court simultaneously with
the appeal.

(2) The applicant need not file a notice of appeal.
(3) If the appeal is to be an oral appeal, the Registrar must allo-

cate a fixture for it in accordance with rule 26 and the appeal
proceeds in accordance with the provisions relating to oral ap-
peals.

(4) If the appeal is to be an appeal on the papers, the appeal pro-
ceeds in accordance with the provisions relating to appeals on
the papers.
Rule 5E: inserted, on 17 April 2008, by rule 6 of the Court of Appeal (Criminal)
Amendment Rules 2008 (SR 2008/73).

5F Procedure where leave to appeal is to be heard on papers,
separately from proposed appeal

(1) This rule applies where an application for leave to appeal is
to be heard on the papers and separately from the proposed
appeal.

(2) The provisions of these rules relating to appeals and applica-
tions that are heard on the papers apply with any necessary
modifications.

(3) If the court decides to give leave to appeal, the court or a Judge
must, when leave is given or subsequently, decide whether the
appeal is to be heard as an oral appeal or as an appeal on the
papers.
Rule 5F: inserted, on 17 April 2008, by rule 6 of the Court of Appeal (Criminal)
Amendment Rules 2008 (SR 2008/73).

5G Procedure where leave to appeal is to be heard orally,
separately from proposed appeal

(1) This rule applies where an application for leave to appeal is to
be heard orally and separately from the proposed appeal.
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(2) The provisions of these rules relating to appeals and applica-
tions to be heard orally apply with any necessary modifica-
tions.

(3) Despite rule 27, each party’s written submissions must not ex-
ceed 5 pages, unless a Judge permits longer submissions.

(4) Despite rule 27, the applicant must provide his or her written
submissions to the court and to the respondent no less than 10
working days before the hearing date.

(5) Despite rule 27, the respondent must provide his or her written
submissions to the court and to the applicant no less than 5
working days before the hearing date.

(6) Oral submissions made at the hearing of an application for
leave to appeal may not exceed—
(a) 15 minutes, in the case of the applicant’s opening sub-

mission:
(b) 15 minutes, in the case of the respondent’s submission:
(c) 5 minutes, in the case of the applicant’s submission in

reply.
(7) Subclause (6) is subject to any contrary direction given in a

particular case by a Judge.
Rule 5G: inserted, on 17 April 2008, by rule 6 of the Court of Appeal (Criminal)
Amendment Rules 2008 (SR 2008/73).

5H Submissions where leave to appeal is determined
simultaneously with appeal
When an application for leave to appeal is to be determined by
the court simultaneously with the appeal, the parties must, in
their written submissions on the merits of the appeal, also ad-
dress the question whether leave to appeal should be granted.
Rule 5H: inserted, on 17 April 2008, by rule 6 of the Court of Appeal (Criminal)
Amendment Rules 2008 (SR 2008/73).

5I Reasons for decision to grant or refuse leave
(1) If the court decides to grant leave to appeal, it need not give

its reasons for the decision.
(2) If the court decides to refuse to give leave to appeal, it must

state its reasons for refusing to give leave to appeal, but those
reasons may be stated briefly and in general terms.
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Rule 5I: inserted, on 17 April 2008, by rule 6 of the Court of Appeal (Criminal)
Amendment Rules 2008 (SR 2008/73).

Institution of appeal
6 Form of notice of appeal
(1) [Revoked]
(2) A prosecutor appeal must be made by notice of appeal in form

2.
(3) A general appeal must be made by notice of appeal in form 3.
(4) A bail appeal (other than by a prosecutor) must be made by

notice of appeal in form 4.
(5) A summary proceedings appeal (other than by a prosecutor),

if leave to appeal has been granted in the High Court, must be
made by notice of appeal in form 5.

(6) [Revoked]
(7) An extended supervision order appeal must,—

(a) if made by the chief executive, be made in form 2
(which applies with all necessary modifications); or

(b) if made by the offender to whom the extended supervi-
sion order relates, be made in form 8.

Compare: SR 1997/168 r 4
Rule 6 heading: amended, on 17 April 2008, by rule 7(1) of the Court of Appeal
(Criminal) Amendment Rules 2008 (SR 2008/73).
Rule 6(1): revoked, on 17 April 2008, by rule 7(2) of the Court of Appeal
(Criminal) Amendment Rules 2008 (SR 2008/73).
Rule 6(2): amended, on 17 April 2008, by rule 7(3) of the Court of Appeal
(Criminal) Amendment Rules 2008 (SR 2008/73).
Rule 6(6): revoked, on 17 April 2008, by rule 7(4) of the Court of Appeal
(Criminal) Amendment Rules 2008 (SR 2008/73).
Rule 6(7): added, on 1 May 2005, by rule 5 of the Court of Appeal (Criminal)
Amendment Rules 2005 (SR 2005/70).

7 Other applications may be included in notice of appeal or
of application for leave to appeal
A notice of appeal or notice of application for leave to appeal
given in any of forms 1 to 5 or 8 may include either or both of
the following:
(a) an application for leave to call a witness:
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(b) an application for leave to be present.
Compare: SR 1997/168 r 6
Rule 7: amended, on 17 April 2008, by rule 8 of the Court of Appeal (Criminal)
Amendment Rules 2008 (SR 2008/73).
Rule 7: amended, on 1 May 2005, by rule 6 of the Court of Appeal (Criminal)
Amendment Rules 2005 (SR 2005/70).

8 Persons required or authorised to sign notices and other
documents

(1) The appellant must sign a notice of appeal or a notice of ap-
plication for leave to appeal unless—
(a) the notice is required to be marked and signed in ac-

cordance with subclause (2); or
(b) another person signs the notice under any of subclauses

(3) to (5).
(2) An appellant who is unable to write must affix his or her mark

on the notice in the presence of a witness who must also sign
the notice.

(3) A notice required to be signed by an appellant who contends
that the appellant was not responsible for his or her actions on
the ground that he or she was insane at the relevant time may
be signed by the appellant’s solicitor or counsel or by any other
person authorised to act on the appellant’s behalf.

(4) A notice or other document required to be signed by an appel-
lant that is a body corporate may be signed on its behalf by a
duly authorised agent of the body corporate.

(5) A notice or other document required to be signed by—
(a) the Solicitor-General may be signed on his or her behalf

by Crown Counsel; or
(b) the chief executive may be signed on his or her behalf

by the chief executive’s delegate.
Compare: SR 1997/168 r 7
Rule 8(5): substituted, on 1 May 2005, by rule 7 of the Court of Appeal (Crim-
inal) Amendment Rules 2005 (SR 2005/70).
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9 Notice of application for leave to appeal is sufficient notice
of appeal
[Revoked]
Rule 9: revoked, on 17 April 2008, by rule 9 of the Court of Appeal (Criminal)
Amendment Rules 2008 (SR 2008/73).

10 Mode of bringing appeal and effecting service
(1) A person appeals by filing in the Registry a notice of appeal or

a notice of application for leave to appeal (as the case requires).
(2) An appeal is brought, or an application for leave to appeal is

made, when the notice of appeal or the notice of application for
leave to appeal, as the case may be, is received in the Registry.

(3) The Registrar is responsible for effecting service of notices of
appeal and notices of application for leave to appeal.
Rule 10(1): amended, on 7 August 2006, by rule 5 of the Court of Appeal
(Criminal) Amendment Rules 2006 (SR 2006/182).
Rule 10(2): amended, on 7 August 2006, by rule 5 of the Court of Appeal
(Criminal) Amendment Rules 2006 (SR 2006/182).

11 Application for extension of time
An appellant who seeks an extension of time within which to
appeal, or to apply for leave to appeal, may include an applica-
tion for an extension of time within his or her notice of appeal,
or his or her notice of application for leave to appeal, by com-
pleting the relevant part of the form.
Compare: SR 1997/168 r 16

12 Form must be treated as application for extension of time
if notice given out of time
A notice in any of forms 1 to 6 or 8 that is given out of time
must be treated as if it contains an application for extension of
time.
Compare: SR 1997/168 r 17
Rule 12: amended, on 1 May 2005, by rule 8 of the Court of Appeal (Criminal)
Amendment Rules 2005 (SR 2005/70).

12A Complaint against trial counsel
(1) If a ground of appeal is that there was a miscarriage of justice

because of the conduct of the appellant’s counsel at the trial
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or sentencing (trial counsel), particulars of the conduct con-
cerned must be given in—
(a) the notice of appeal; or
(b) a memorandum to be filed and served by the appellant

within 30 working days after filing the notice of appeal.
(2) The appellant must, within 30 working days after filing the

notice of appeal, file and serve on the prosecutor any affidavits
that relate to the ground of appeal.

(3) The prosecutor must file and serve any affidavit in reply within
15 working days after the service of the appellant’s affidavit.

(4) A party who wishes to cross-examine a deponent who has
sworn an affidavit on behalf of the other party must, within
15 working days after service of the affidavit, file and serve on
the other party a notice of cross-examination specifying the
deponent the party wishes to cross-examine.

(5) A party onwhom a notice is served under subclause (4)must—
(a) immediately advise the deponent that he or she is re-

quired for cross-examination; and
(b) advise the deponent of the hearing date of the appeal as

soon as it is known; and
(c) ensure that the deponent is present at the hearing for

cross-examination.
(6) If the appellant wishes to waive privilege under section 65 of

the Evidence Act 2006 in respect of communications between
the appellant and trial counsel, the appellant must, within 30
working days after filing the notice of appeal, provide to the
prosecutor a written waiver of privilege in respect of all com-
munications of that kind.
Rule 12A: substituted, on 1 September 2010, by rule 4 of the Court of Appeal
(Criminal) Amendment Rules 2010 (SR 2010/214).

12B Fresh evidence
(1) If a ground of appeal is that there was a miscarriage of justice

because further evidence has become available since the trial,
particulars of the further evidence must be set out in—
(a) the notice of appeal; or
(b) a memorandum to be filed and served by the appellant

within 30 working days of filing the notice of appeal.
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(2) The appellant must, within 30 working days of filing the notice
of appeal, file and serve on the prosecutor any affidavits that
relate to the ground of appeal.

(3) The affidavits must—
(a) set out the further evidence; and
(b) explain why the further evidence was not available at

the trial and why it could not, with reasonable diligence,
have been called.

(4) The prosecutor must file and serve any affidavit in reply within
15 working days after service of the appellant’s affidavit.

(5) [Revoked]
(6) [Revoked]

Rule 12B: inserted, on 1 May 2005, by rule 9 of the Court of Appeal (Criminal)
Amendment Rules 2005 (SR 2005/70).
Rule 12B(5): revoked, on 17 April 2008, by rule 11 of the Court of Appeal
(Criminal) Amendment Rules 2008 (SR 2008/73).
Rule 12B(6): revoked, on 17 April 2008, by rule 11 of the Court of Appeal
(Criminal) Amendment Rules 2008 (SR 2008/73).

12BA Deponent may be required to give evidence orally
(1) This rule applies if, in an appeal based on a ground described

in rule 12A or 12B, an affidavit is filed on behalf of a party
(party A) and served on the other party (party B).

(2) If party B requires the deponent who has sworn the affidavit
to give his or her evidence orally, party B must, within 15
working days of service of the affidavit, file and serve on party
A a notice (an oral evidence notice) stating that requirement.

(3) If party B consents to the deponent giving his or her evidence
in chief by the affidavit but requires the deponent to be cross-
examined, party B must, within 15 working days of service
of the affidavit, file and serve on party A a notice (a cross-
examination notice) stating that requirement.

(4) If party A is served with an oral evidence notice or a cross-
examination notice, party A must—
(a) immediately advise the deponent that he or she is re-

quired to give his or her evidence orally or be available
for cross-examination (as the case may be); and

(b) advise the deponent of the hearing date of the appeal as
soon as it is known; and
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(c) ensure that the deponent is present at the hearing.
(5) If party B does not serve an oral evidence notice with respect

to the affidavit, party A may assume that party B consents to
the deponent giving his or her evidence by the affidavit.
Rule 12BA: inserted, on 17 April 2008, by rule 12 of the Court of Appeal (Crim-
inal) Amendment Rules 2008 (SR 2008/73).

12C Disparity of sentences
If a ground of appeal is that the sentence imposed on the appel-
lant was not appropriate because of disparity with a sentence
imposed on a co-offender, that ground of appeal must be stated
in the notice of appeal.
Rule 12C: inserted, on 1 May 2005, by rule 9 of the Court of Appeal (Criminal)
Amendment Rules 2005 (SR 2005/70).

Preparation for hearing
13 Documents required for general appeals
(1) On receiving a notice of appeal for a general appeal, the Regis-

trar must obtain for the use of the court the documents required
by section 392(1A) of the Act (which include the trial tran-
script, the trial Judge’s summing up to the jury (if the Registrar
considers it relevant to the grounds of appeal), and the other
documents, exhibits, and things connected with the proceed-
ing that the Registrar considers relevant to the grounds of ap-
peal and appropriate for inclusion in the preliminary case on
appeal).

(2) If a notice of appeal states in accordance with rule 12C that a
ground of appeal is disparity of sentence, the Registrar must
obtain, for the use of the court, documents relevant to the sen-
tence imposed on the appellant’s co-offender, including—
(a) the statement of facts or evidence on which the sentence

imposed on the appellant’s co-offender was based:
(b) information submitted to the Judge under section 21 of

the Victims’ Rights Act 2002 for the sentencing of the
appellant’s co-offender:

(c) the pre-sentence report relating to the appellant’s co-of-
fender (including the co-offender’s record of convic-
tions):
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(d) the Judge’s sentencing remarks with respect to the ap-
pellant’s co-offender.

(3) The Registrar must include the material specified in subclause
(4) in the preliminary case on appeal or, if the preliminary
case on appeal has been prepared, in a supplementary case on
appeal.

(4) The material is—
(a) material filed under rule 12A or 12B; or
(b) material obtained under subclause (2)(a), (c), and (d)

(but not material obtained under subclause (2)(b)).
(5) The preliminary case on appeal, together with any supplemen-

tary case on appeal, constitutes the final case on appeal for a
general appeal.

(6) Counsel for the parties must ensure that all material relevant
to the appeal has been included in the final case on appeal.
Compare: SR 1997/168 r 8
Rule 13(2): substituted, on 1 May 2005, by rule 10 of the Court of Appeal
(Criminal) Amendment Rules 2005 (SR 2005/70).
Rule 13(3): added, on 1May 2005, by rule 10 of the Court of Appeal (Criminal)
Amendment Rules 2005 (SR 2005/70).
Rule 13(4): added, on 1May 2005, by rule 10 of the Court of Appeal (Criminal)
Amendment Rules 2005 (SR 2005/70).
Rule 13(5): added, on 1May 2005, by rule 10 of the Court of Appeal (Criminal)
Amendment Rules 2005 (SR 2005/70).
Rule 13(6): added, on 1May 2005, by rule 10 of the Court of Appeal (Criminal)
Amendment Rules 2005 (SR 2005/70).

14 Documents required for other appeals
On receiving notice of appeal or notice of application for leave
to appeal in any of forms 1 to 1C, 2, 4, 5, or 8, the Registrar
must obtain for the use of the court the material relevant to the
decision or ruling under appeal.
Rule 14: amended, on 17 April 2008, by rule 13 of the Court of Appeal (Crim-
inal) Amendment Rules 2008 (SR 2008/73).

15 Documents required for extension of time
On receiving an application for extension of time under rule 11
or a form having that effect under rule 12, the Registrar must
comply with rule 13 (in the case of a general appeal) or rule 14
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(in the case of any other appeal), and the relevant rule applies
with the necessary modifications.
Compare: SR 1997/168 r 18

16 Trial court may direct delivery of documents, etc
(1) A Judge of the trial court may direct that a document, exhibit,

or other thing be delivered out of the trial court to any person
the Judge considers entitled to delivery, and the Judge may
make delivery subject to any conditions he or she thinks fit.

(2) However, subclause (1) does not apply to property that could
be made subject to an order under section 404 of the Act
(which relates to orders for the restitution of property).
Compare: SR 1997/168 r 9

17 Court of Appeal may request trial court to provide report
(1) In any proceeding under Part 13 of the Act, the Registrar must,

if the Court of Appeal or a Judge of the Court of Appeal so
directs, request the Judge of the trial court to provide the Court
of Appeal with a report in writing setting out his or her opinion
about the case generally or about any particular point arising
in the proceeding.

(2) The Registrar must disclose the report—
(a) to any party who requests a copy of it unless the Court

of Appeal otherwise directs; and
(b) to any other person on the direction of the Court of Ap-

peal.
(3) To enable a Judge to prepare the report, the Registrar must

provide the Judge with any document concerning the proceed-
ing and in the Registrar’s possession if the Judge requests the
document or the Court of Appeal or a Judge of the court di-
rects the Registrar to provide the document.
Compare: SR 1997/168 r 12

18 Examination of witnesses otherwise than before court
(1) If the court orders the examination of witnesses to be con-

ducted otherwise than before the court, the examination must,
subject to any special directions the court may give, be con-
ducted so far as is practicable in the same manner as the exam-
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ination of witnesses by an examiner under rule 372 of the High
Court Rules.

(2) The parties or their counsel are entitled to be present at, and
take part in, the examination of any witness.
Compare: SR 1997/168 r 25

19 Registrar may issue witness subpoenas
The Registrar may issue a writ of subpoena in the name of the
court if the court makes an order under section 389(b) of the
Act to secure the attendance of a person as a witness either
before—
(a) the court; or
(b) any officer of the court or any District Court Judge or

any other person appointed by the court for the purpose.
Compare: SR 1997/168 r 26

20 Authorities bundles
(1) In this rule, authorities bundle means a bundle of authorities

and legislation on which a party relies.
(2) This rule applies whenever written submissions are filed,

whether for the purpose of an appeal on the papers or of an
oral appeal.

(3) At the time a party provides his or her submissions to the court,
he or she must also provide to the court,—
(a) if the appeal is to be heard by 3 Judges, 4 copies of an

authorities bundle for court use:
(b) if the appeal is to be heard by 5 Judges, 6 copies of an

authorities bundle for court use:
(c) if the appeal is to be heard on the papers, sufficient addi-

tional copies of an authorities bundle so that the Regis-
trar can provide 1 copy for each other party.

(4) An authorities bundle must contain—
(a) only cases to which counsel intends to refer the court

and to rely on for more than a general principle; and
(b) as its first page, a list of the authorities, including their

citations.
Compare: Practice Note — Criminal Appeals [1997] 3 NZLR 513
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Mode of hearing
21 Application of mode of hearing provisions and appeals

on papers provisions
Rules 22 to 25 (mode of hearing) and rules 29 to 32 (appeals
on the papers) apply to all appeals except bail appeals, sum-
mary proceedings appeals, and applications for special leave
to appeal under section 144(3) of the Summary Proceedings
Act 1957.

22 Submissions on mode of hearing
A party’s initial submissions on the mode of hearing must be
set out in the notice of appeal or notice of application for leave
to appeal.
Rule 22: amended, on 17 April 2008, by rule 14 of the Court of Appeal (Crim-
inal) Amendment Rules 2008 (SR 2008/73).

23 Procedure within court to initially determine mode of
hearing

(1) The initial decision on the mode of hearing must be made by
the court or a Judge in accordance with section 392A of the
Act (which enables the court or Judge to have regard to the
criteria set out in section 392A(2) of the Act).

(2) The court may, at any time, either on its own initiative or on
the application of any party, change the mode of hearing a par-
ticular appeal or application to an oral hearing in accordance
with section 392A(4) of the Act.

24 Decision on mode of hearing
The Registrar must notify the parties in writing of the decision
about the mode of hearing and the reasons (as required by sec-
tion 392A(6)).

25 Further mode of hearing submissions
If a party to an appeal wishes the court to reconsider a decision
under section 392A of the Act on the mode of hearing, the
party may include further submissions on this matter in written
submissions on the merits under rule 29.
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Oral appeals
26 Registrar to give parties notice of fixture for oral appeals
(1) This rule applies to oral appeals.
(2) The Registrar must allocate a fixture for every oral appeal.
(3) Notice of the time and place fixed for the hearingmust be given

by the Registrar to—
(a) the prosecutor; and
(b) the accused person or convicted person; and
(c) if the appellant is in custody and the court has granted

the appellant leave to be present at the hearing, the chief
executive of the Department of Corrections.

Compare: SR 1997/168 rr 10, 13

27 Timing of submissions on merits
(1) This rule applies to oral appeals.
(2) The appellant must provide full written submissions on the

appeal.
(3) The appellant must provide his or her written submissions to

the court and to the respondent no less than 15 working days
before the hearing date.

(4) The respondent must provide his or her written submissions
to the court and to the appellant no less than 10 working days
before the hearing date.

(4A) In the case of an extended supervision order appeal to which
this rule applies, a victim who wishes to make written submis-
sions to the court must provide them to the court no less than
15 working days before the hearing date.

(4B) If the victim also wishes to appear and make oral submissions
at the hearing, he or she must, in accordance with subclause
(4C), apply for the court’s leave to appear and make oral sub-
missions.

(4C) The victim must apply for the court’s leave in a separate letter
that—
(a) is provided to the court at the same time as the written

submissions referred to in subclause (4A); and
(b) sets out the reasons why the court should give leave.

(4D) The Registrar must serve on the prosecutor and the offender to
whom the appeal relates a copy of—
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(a) the written submissions referred to in subclause (4A);
and

(b) the letter referred to in subclause (4C).
(4E) Subclause (4D) is subject to section 107W of the Parole Act

2002 and, accordingly, the Registrar must delete any informa-
tion that discloses the current address or contact details of the
victim from the copy of any documents to be served on the of-
fender under that subclause.

(5) If the appeal is to be heard by 3 Judges, 4 copies of the sub-
missions must be provided for court use.

(6) If the appeal is to be heard by 5 Judges, 6 copies of the sub-
missions must be provided for court use.
Rule 27(3): amended, on 1 May 2005, by rule 12(1) of the Court of Appeal
(Criminal) Amendment Rules 2005 (SR 2005/70).
Rule 27(4): amended, on 1 May 2005, by rule 12(2) of the Court of Appeal
(Criminal) Amendment Rules 2005 (SR 2005/70).
Rule 27(4A): inserted, on 1 May 2005, by rule 12(3) of the Court of Appeal
(Criminal) Amendment Rules 2005 (SR 2005/70).
Rule 27(4B): inserted, on 1 May 2005, by rule 12(3) of the Court of Appeal
(Criminal) Amendment Rules 2005 (SR 2005/70).
Rule 27(4C): inserted, on 1 May 2005, by rule 12(3) of the Court of Appeal
(Criminal) Amendment Rules 2005 (SR 2005/70).
Rule 27(4D): inserted, on 1 May 2005, by rule 12(3) of the Court of Appeal
(Criminal) Amendment Rules 2005 (SR 2005/70).
Rule 27(4E): inserted, on 1 May 2005, by rule 12(3) of the Court of Appeal
(Criminal) Amendment Rules 2005 (SR 2005/70).

28 Right of reply at oral hearing
A party who wishes to exercise the right of reply under section
392(6)(d) of the Act in an appeal that is to be heard as an oral
appeal must exercise that right orally at the hearing.

Appeals on papers
29 Period allowed for making written submissions on merits
(1) This rule applies to appeals on the papers.
(2) In this rule, appointed period means a period appointed

under subclause (4) and, when used in subclause (9), includes
a period appointed under subclause (7)(a).

(3) For the purposes of this rule,—
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(a) the time allowed for making submissions begins to run
on the date on which the appellant or respondent re-
ceives the relevant notice or material:

(b) if sent by mail or fax, the notice or material must be
treated as having been received 3 days after the date on
which it is sent to that party’s last known postal address
or fax address.

(4) The Registrar must appoint a period of no less than 20 working
days within which submissions may be made—
(a) by the appellant in support of the appeal (including fur-

ther written submissions about the court’s decision on
the mode of hearing); and

(b) in the case of an extended supervision order appeal, by
the victim.

(5) Notice of the appointed period must be given by the Registrar
to—
(a) the appellant; and
(b) the respondent.

(6) The Registrar must send to the respondent a copy of all written
submissions received by the court from the appellant and, if
applicable, from the victim, within the appointed period, and
the respondent may make written submissions within—
(a) 10 working days if the respondent is the Solicitor-Gen-

eral or the chief executive; or
(b) 20 working days in the case of any other respondent.

(6A) Subclause (6) is subject to section 107W of the Parole Act
2002 in so far as it relates to written submissions from the
victim and, accordingly, the Registrar must delete any infor-
mation that discloses the current address or contact details of
the victim from the copy of those submissions to be served on
the respondent under that subclause if the respondent is the of-
fender.

(7) A copy of all written submissions received by the court from
the respondent within the applicable period stated in subclause
(6) must be sent by the Registrar to the appellant, and—
(a) the appellant may make written submissions in reply

within a period of no less than 10 working days ap-
pointed by the Registrar; and
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(b) the Registrar must send the respondent a copy of the
appellant’s submissions in reply.

(8) Each party must file in the court—
(a) 4 copies of that party’s submissions for court use; and
(b) sufficient additional copies so that the Registrar can pro-

vide 1 copy for each other party.
(9) [Revoked]

Rule 29(4): substituted, on 1 May 2005, by rule 13(1) of the Court of Appeal
(Criminal) Amendment Rules 2005 (SR 2005/70).
Rule 29(6): substituted, on 1 May 2005, by rule 13(2) of the Court of Appeal
(Criminal) Amendment Rules 2005 (SR 2005/70).
Rule 29(6A): inserted, on 1 May 2005, by rule 13(2) of the Court of Appeal
(Criminal) Amendment Rules 2005 (SR 2005/70).
Rule 29(7)(a): amended, on 1 May 2005, by rule 13(3) of the Court of Appeal
(Criminal) Amendment Rules 2005 (SR 2005/70).
Rule 29(9): revoked, on 1 May 2005, by rule 13(4) of the Court of Appeal
(Criminal) Amendment Rules 2005 (SR 2005/70).

30 Timing of appeal on papers
The court must not begin hearing an appeal on the papers until
all the periods prescribed or directed under rule 29 have ex-
pired.

31 Panel for hearing on papers
A hearing on the papers under section 392A(1) of the Act must
be conducted by 3 Judges and may take the form of each Judge
separately considering the relevant materials (including any
written submissions) before the Judges arrive at their decision.

32 Change of mode of hearing
(1) If the court, having considered any further submissions on the

mode of hearing under rules 25 and 29(4), decides to change
the mode of hearing, it must give its decision in accordance
with section 392A(6) of the Act.

(2) If the court orders a hearing involving oral submissions,—
(a) the Registrar must allocate a fixture; and
(b) notice of the time and place fixed for the hearing of the

appeal or application must be given in accordance with
rule 26(3).
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(3) The submissions already filed constitute the written submis-
sions for the hearing unless the court otherwise directs.

(4) If the court, having considered any further submissions on
the mode of hearing under rules 25 and 29(4), decides not to
change the mode of hearing, it may give its decision on that
matter at the same time as it gives its decision on the merits of
the appeal or application.

Decisions
33 Delivery of judgments
(1) The court may—

(a) deliver its judgment orally; or
(b) reserve its judgment.

(2) A judgment that is delivered orally is given when a Judge or
Judges deliver it in open court.

(3) A judgment that is reserved may be delivered—
(a) in open court; or
(b) through the Registrar.

(4) If subclause (3)(a) applies,—
(a) a Judge who was a member of the court that heard the

appeal must nominate and record on the judgment a date
and time when the judgment will be delivered (delivery
time):

(b) as soon as the Registrar is informed of the delivery time,
the Registrar must attempt to notify the parties, by tele-
phone or otherwise, of the fact that the court intends to
deliver the judgment in open court and of the delivery
time:

(c) any 2 Judges of the court (whether or not members of
the court that heard the appeal) may, at the delivery
time, deliver the judgment on behalf of the court:

(d) the parties do not need to appear or be represented when
the judgment is delivered:

(e) the judgment is given when it is delivered in open court.
(5) If subclause (3)(b) applies,—

(a) a Judge who was a member of the court that heard the
appeal must nominate and record on the judgment a date

26



Reprinted as at
1 September 2010 Court of Appeal (Criminal) Rules 2001 Part 2 r 33

and time when the judgment will be delivered (delivery
time):

(b) as soon as the Registrar is informed of the delivery time,
the Registrar must attempt to notify the parties, by tele-
phone or otherwise, of the fact that the court intends to
deliver the judgment through the Registrar and of the
delivery time:

(c) the judgment must for all purposes be treated as having
been given at the delivery time.

(6) The Registrar must, if requested to do so by a party,—
(a) send to the party immediately after the delivery time or,

in the case of a judgment delivered orally, as soon as
practicable after the judgment is transcribed, a copy of
the judgment by email or facsimile or post; or

(b) make a copy of the judgment available for collecting
from the Registry immediately after the delivery time
or, in the case of a judgment delivered orally, as soon as
practicable after the judgment is transcribed.

(7) The Registrar must immediately after the delivery time, or in
the case of a judgment delivered orally as soon as practicable
after the judgment is transcribed, post a copy of the judgment
to—
(a) any party who has given an address for service but who

has not made a request under subclause (6); and
(b) if appropriate, the Registrar of the trial court; and
(c) if appropriate and if the party is in custody, the Custody

Manager of the relevant prison and the Department of
Corrections.

(8) A failure by the Registrar to comply with subclause 4(b), 5(b),
(6) or (7) does not affect the validity of the judgment or its
delivery time.

(9) A copy of the judgment signed by at least 1 Judge who was a
member of the court that heard the appeal must be retained by
the Registry.

(10) This rule does not apply to minutes or procedural orders.
Rule 33: substituted, on 7 August 2006, by rule 6 of the Court of Appeal (Crim-
inal) Amendment Rules 2006 (SR 2006/182).
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34 Review of decisions made by Judge
(1) Whenever a Judge has exercised a power of the court and a

party has the right to have that decision reviewed by the court,
the Registrar must, at the same time as giving notice of the
decision, inform that party of his or her right to have that de-
cision reviewed by the court.

(2) An application for review must be in writing and must be
made within 10 working days after receipt of notification of
the Judge’s decision.
Rule 34: substituted, on 7 August 2006, by rule 7 of the Court of Appeal (Crim-
inal) Amendment Rules 2006 (SR 2006/182).

34A Judges to be identified
Every judgment, minute, or direction must identify on the face
of it the Judge or Judges who made the decision or minute or
gave the direction.
Rule 34A: inserted, on 7 August 2006, by rule 8 of the Court of Appeal (Crim-
inal) Amendment Rules 2006 (SR 2006/182).

Part 3
Miscellaneous provisions

35 Abandonment of appeal
(1) An appellant may, at any time, abandon an appeal by filing in

the Registry a notice advising that he or she—
(a) does not intend further to prosecute the appeal; and
(b) abandons all further proceedings concerning that ap-

peal.
(2) The notice must be signed by—

(a) the appellant personally; or
(b) the appellant’s solicitor or counsel.

(3) If the notice is signed by the appellant personally, the appel-
lant’s signature must be witnessed and the witness must add
the witness’s address and description after the witness’s sig-
nature.

(4) A notice under this rule may be in form 7.
Compare: SR 1997/168 r 29
Rule 35(1): amended, on 7 August 2006, by rule 9 of the Court of Appeal
(Criminal) Amendment Rules 2006 (SR 2006/182).
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36 Persons to be heard by court before restitution order
annulled or varied

(1) This rule applies if, on the trial of a person entitled or given
leave to appeal under the Act, an order for restitution of prop-
erty has been made in the High Court.

(2) Before any order is made by the Court of Appeal under section
387(2) of theAct, the following persons are entitled to be heard
before the Court of Appeal:
(a) the person in whose favour or against whom the order

of restitution has been made:
(b) with the leave of the Court of Appeal, any other person.
Compare: SR 1997/168 r 30

36A Chief executive must notify victim about extended
supervision order appeal
The chief executive must, in relation to an extended supervi-
sion order appeal,—
(a) notify every victim about any decision of the court on

the appeal, including any decision on an application for
leave to appear and make oral submissions made by the
victim under rule 27(4B); and

(b) notify every victim about when any submissions to the
court on the appeal must be made; and

(c) notify every victim about the time and place fixed for
the hearing of the appeal if the victim’s application for
leave to appear and make oral submissions under rule
27(4B) is granted; and

(d) ensure that copies of any submissions filed by or pro-
vided to the chief executive are forwarded to every vic-
tim as soon as practicable.

Rule 36A: inserted, on 1May 2005, by rule 15 of the Court of Appeal (Criminal)
Amendment Rules 2005 (SR 2005/70).

37 Payment received under fine must be retained until
appeal decided

(1) A person who lawfully receives a fine paid by a person sen-
tenced on conviction to payment of a fine must retain the fine
until the Registrar of the trial court is notified of the Court of
Appeal’s decision on any related appeal.
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(2) An appellant who is in custody in default of payment of a fine
must be treated for the purposes of Part 13 of the Act and these
rules as a person sentenced to imprisonment.
Compare: SR 1997/168 r 32

38 Successful appellant entitled to return of amount paid
towards fine
An appellant who has paid a fine in accordance with a sentence
and is successful on appeal is entitled, subject to the order of
the court, to the return of the amount paid or part of the amount
paid, as the case may be.
Compare: SR 1997/168 r 33

39 Trial court Judge may give directions concerning order to
pay prosecution costs, etc
A Judge of the trial court may give any directions that he or
she considers proper concerning—
(a) the suspension, pending appeal, of any order made

under section 4 of the Costs in Criminal Cases Act
1967; or

(b) any consequence flowing from a conviction.
Compare: SR 1997/168 r 34

40 Register must be kept
(1) The Registrar must keep a register, in any form he or she thinks

fit, of all—
(a) notices of appeal and notices of application for leave to

appeal received by the Registrar; and
(b) decisions of the court given in the appeals referred to in

those notices.
(2) The register must be open for public inspection during the

court’s ordinary office hours.
Compare: SR 1997/168 r 11

41 Mode of giving notice to court
Notices may be given to the court by serving them by hand or
by sending them to the Registrar, at his or her office, by mail,
fax, or any other written or printed means.
Compare: SR 1997/168 r 35
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42 Mode of giving notice to parties
A notice may be given to a party—
(a) at his or her postal address by mail or by any other writ-

ten or printed means; or
(b) by faxing it to a fax number supplied by the party.
Compare: SR 1997/168 r 36

43 Court order may enforce rules
The performance of any duty imposed on any person under
Part 13 of the Act or these rules may be enforced by order of
the court.
Compare: SR 1997/168 r 37

44 Effect of non-compliance with rules
(1) Non-compliance by a party with these rules does not prevent

that party from continuing to take part in the appeal if the court
considers that the non-compliance was not wilful and that it
may be waived or remedied by amendment or otherwise.

(2) The court may, in any manner that it thinks fit,—
(a) direct the party to remedy the non-compliance; and
(b) if the party was not present in court when the direction

was given, direct the Registrar to transmit its direction
to the party.

Compare: SR 1997/168 r 38

45 Cases not provided for in rules
In any matter not expressly provided for by these rules, the
court may give any direction that it thinks best calculated to
carry out the purposes of Part 13 of theAct or the other relevant
Act.
Compare: SR 1997/168 r 39

45A Power to extend or shorten time appointed by rules or
fixed by order

(1) The court or a Judge may extend or shorten the time appointed
by these rules, or fixed by any order, for doing any act or taking
any proceeding or any step in a proceeding on any terms that
the court or the Judge thinks just.
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(2) The court or a Judge may exercise a power conferred by sub-
clause (1)—
(a) whether on application by a party or on the court’s or

Judge’s own initiative; and
(b) whether for reasons or urgency or for any other reason;

and
(c) in the case of an extension of the time referred to in that

subclause, whether before or after that time has expired.
Rule 45A: inserted, on 1May 2005, by rule 16 of the Court of Appeal (Criminal)
Amendment Rules 2005 (SR 2005/70).
Rule 45A(1): substituted, on 17April 2008, by rule 15(1) of the Court of Appeal
(Criminal) Amendment Rules 2008 (SR 2008/73).
Rule 45A(2): amended, on 17 April 2008, by rule 15(2) of the Court of Appeal
(Criminal) Amendment Rules 2008 (SR 2008/73).
Rule 45A(2)(a): amended, on 17 April 2008, by rule 15(3) of the Court of Ap-
peal (Criminal) Amendment Rules 2008 (SR 2008/73).

45B Correction of accidental slip or omission
(1) This rule applies if—

(a) any judgment or order or the reasons for any judgment
or order contain a clerical mistake or an error arising
from any accidental slip or omission (whether the mis-
take, error, slip, or omission was made by an officer of
the court or not); or

(b) any judgment or order is so drawn up as not to express
what was actually decided and intended.

(2) The court or the Registrar may correct the judgment or order
or the reasons for the judgment or order on—
(a) the court’s or Registrar’s own initiative; or
(b) an interlocutory application made for that purpose.

(3) The Registrar may correct the judgment or order or the reasons
for the judgment or order in accordance with subclause (2)
only if the judgment or order in question was made by the
Registrar.
Rule 45B: inserted, on 1May 2005, by rule 16 of the Court of Appeal (Criminal)
Amendment Rules 2005 (SR 2005/70).

46 Revocation and saving
(1) The Court of Appeal (Criminal) Rules 1997 (SR 1997/168) are

revoked.
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(2) The revocation of any rule by subclause (1) does not affect
the validity of any document made or thing done under that
revoked rule.
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Form 1 r 5B(1)
Notice of application for leave to appeal

Part 13, Crimes Act 1961
In the Court of Appeal of New Zealand
CA
R v

To the Registrar of the Court of Appeal
I, [full name], the person named in the proceeding described above,
give you notice that I apply for the leave of the Court of Appeal to
appeal to that court against [give particulars of the decision against
which you wish to appeal, including the date on which and the place
at which it was made] on the grounds set out below, and I give an-
swers as follows to the following questions:
1 (a) Is any lawyer now acting for you?

(b) If so, give his or her name and address and fax number:
(c) Have you applied, or do you intend to apply, to the Legal

Services Agency for a grant of legal aid?
2 If you are currently in a prison, which one?
3 If you do not currently have a lawyer, what is your current

postal address and fax number (if any)?
4 (a) If you are in custody and are granted an oral hearing, do

you wish to apply for leave to be present?
(b) If so, what are your reasons for seeking leave to be pre-

sent? [If you wish to have bail, you must apply separately
in writing setting out the reasons and grounds for your
application.]

5 You have 10 days from the date of the decision against which
you wish to appeal in which to file your application. The court
may extend this time. If your application is out of time, what
are your reasons for saying that the court should nevertheless
extend the time and consider your application?

6 (a) If leave to appeal is granted, what would the grounds of
your appeal be?

(b) On what statutory provisions or cases would you rely?
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Form 1—continued

7 Why should the court give you leave to appeal?
8 (a) If your proposed appeal relates to the admissibility of

evidence proposed to be called at the trial, outline (on
a separate sheet, if necessary) the disputed evidence in
question and its relevance to the trial.

(b) If your proposed appeal challenges the exercise of a judi-
cial discretion, explain (on a separate sheet, if necessary)
why the challenge meets the criteria for reversing the ex-
ercise of a discretion.

(c) If your proposed appeal challenges a factual finding in
the decision against which you wish to appeal, outline
(on a separate sheet if necessary) the evidence on which
you rely for your challenge.

9 When is the trial likely to be?
10 Attach the decision against which you wish to appeal (if avail-

able).
11 Include in this application anything that is relevant to the deci-

sion about whether your appeal should be considered at an oral
hearing or be dealt with on the papers, such as—
(a) whether you have been assisted by counsel in preparing

your application for leave:
(b) (if relevant) whether you have been provided with copies

of the relevant trial documentation:
(c) the gravity of the offence:
(d) the nature and complexity of the issues raised by your

application:
(e) whether any evidence should be called:
(f) any relevant cultural or personal factors.

Dated this [date] day of [month] [year].

Signature of applicant:
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Schedule form 1: substituted, on 17 April 2008, by rule 16(1) of the Court of
Appeal (Criminal) Amendment Rules 2008 (SR 2008/73).
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Form 1A r 5B(2)
Notice of application for special leave to appeal

(summary proceedings appeal)
Section 144(3), Summary Proceedings Act 1957

Name of applicant:
Determination of the High Court against which you are appealing:
[Describe the determination.]
Date of determination of the High Court:
Date of refusal of the High Court to grant leave to appeal:
Questions proposed for Court of Appeal:
[Set out the questions you wish the Court of Appeal to determine.]

To the Registrar of the Court of Appeal
I, the above named applicant, give you notice that I apply for special
leave to appeal to the Court of Appeal against the determination of
the High Court described above on the grounds set out below, and I
give answers as follows to the following questions:
1 (a) Is any lawyer now acting for you?

(b) If so, give his or her name and address and fax number:
(c) Have you applied, or do you intend to apply, to the Legal

Services Agency for a grant of legal aid?
2 If you are currently in a prison, which one?
3 If you do not currently have a lawyer, what is your current

postal address and fax number (if any)?
4 (a) If you are in custody and are granted an oral hearing, do

you wish to apply for leave to be present?
(b) If so, what are your reasons for seeking leave to be pre-

sent? [If you wish to have bail, you must apply separately
in writing setting out the reasons and grounds for your
application.]

5 You have 21 days from the date of the refusal of the High Court
to grant leave to appeal in which to file your application. The
Court of Appeal may extend this time. If your application is out
of time, what are your reasons for saying that the court should
nevertheless extend the time and consider your application?
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6 The Court of Appeal may grant special leave if, in the opinion
of that court, the question or questions of law involved in the
appeal are ones that, by reason of their general or public im-
portance or for any other reason, ought to be submitted to the
Court of Appeal for decision. What are your grounds for seek-
ing special leave?

7 What should the answer to the question or questions of law be?
[In addition, briefly set out the grounds for that answer or those
answers.]

8 What else do you wish the Court of Appeal to do in addition to
answering the question or questions of law?

Dated this [date] day of [month] [year].

Signature of applicant:
Schedule form 1A: inserted, on 17 April 2008, by rule 16(1) of the Court of
Appeal (Criminal) Amendment Rules 2008 (SR 2008/73).

39

http://www.legislation.govt.nz/pdflink.aspx?id=DLM1212438


Schedule Court of Appeal (Criminal) Rules 2001
Reprinted as at

1 September 2010

Form 1B r 5B(3)
Notice of application for leave to appeal by

Solicitor-General/prosecutor
In the Court of Appeal of New Zealand
CA
R (or Police or prosecutor)
Applicant
v
[Name and full address]
Respondent
Take notice that under [identify section and Act] I, the Solicitor-Gen-
eral/prosecutor, apply for leave (or special leave) to appeal against
[identify decision or ruling to be appealed] on the grounds set out
below, and I give answers as follows to the following questions:
1 (a) If leave to appeal is granted, what would the grounds of

your appeal be?
(b) On what statutory provisions or cases would you rely?

2 Why should the court give you leave to appeal?
3 (a) If your proposed appeal relates to the admissibility of

evidence proposed to be called at the trial, outline (on
a separate sheet, if necessary) the disputed evidence in
question and its relevance to the trial.

(b) If your proposed appeal challenges the exercise of a ju-
dicial discretion, explain (on a separate sheet if neces-
sary) why the challenge meets the criteria for reversing
the exercise of a discretion.

(c) If your proposed appeal challenges a factual finding in
the decision against which you wish to appeal, outline
(on a separate sheet if necessary) the evidence on which
you rely for your challenge.

4 When is the trial likely to be?
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5 Attach the decision against which you wish to appeal (if avail-
able).

6 If this application is out of time, what are your reasons for
saying that the court should nevertheless extend the time and
consider your application?

Dated this [date] day of [month] [year].

Solicitor-General/prosecutor

The address for service is [insert address].
Schedule form 1B: inserted, on 17 April 2008, by rule 16(1) of the Court of
Appeal (Criminal) Amendment Rules 2008 (SR 2008/73).
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Form 1C r 5B(4)
Notice of application for special leave to appeal

by a prosecutor
Section 144(3), Summary Proceedings Act 1957

Name of applicant:
Name and full address of respondent:
Determination of the High Court against which you are appealing:
[Describe the determination.]
Date of determination of the High Court:
Date of refusal of the High Court to grant leave to appeal:
Questions proposed for Court of Appeal:
[Set out the questions you wish the Court of Appeal to determine.]

To the Registrar of the Court of Appeal
I, the above-named applicant, give you notice that I apply for special
leave to appeal to the Court of Appeal against the determination of
the High Court described above on the grounds set out below, and I
give answers as follows to the following questions:
1 You have 21 days from the date of the refusal of the High Court

to grant leave to appeal in which to file your application. The
Court of Appeal may extend this time. If your application is
out of time, what are your reasons for saying that the court
should nevertheless extend the time and consider your appli-
cation?

2 The Court of Appeal may grant special leave if, in the opin-
ion of that court, the question or questions of law involved in
the appeal are ones that, by reason of their general or public
importance or for any other reason, ought to be submitted to
the Court of Appeal for decision. What are your grounds for
seeking special leave?

3 What should the answer to the question or questions of law
be? [In addition, briefly set out the grounds for that answer or
those answers.]

4 What else do you wish the Court of Appeal to do in addition
to answering the question or questions of law?

Dated this [date] day of [month] [year].
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Solicitor-General/prosecutor

The address for service is [insert address].
Schedule form 1C: inserted, on 17 April 2008, by rule 16(1) of the Court of
Appeal (Criminal) Amendment Rules 2008 (SR 2008/73).
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Form 2 r 6(2)
Appeal by Solicitor-General/prosecutor

In the Court of Appeal of New Zealand
CA
R (or Police or prosecutor)
Appellant
v
[Name and full address]
Respondent
Take notice that under [identify section and Act] the Solicitor-Gen-
eral/prosecutor appeals against [identify decision or ruling to be ap-
pealed].
Upon the grounds that [identify grounds of appeal].
[If the appeal is out of time, state that here and give the reasons for
saying that the court should extend the time and consider the appeal.]
Dated this [date] day of [month] [year].

Solicitor-General/prosecutor

The address for service is [insert address].
Schedule form 2: substituted, on 17 April 2008, by rule 16(1) of the Court of
Appeal (Criminal) Amendment Rules 2008 (SR 2008/73).
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Notice of appeal by person convicted
Sections 383(1) and 384, Crimes Act 1961

Name of appellant:
Offence(s) of which convicted:
Court in which conviction entered: District Court at
.............................. or High Court at ...............................
Date of conviction:
Date when sentence passed:
Court in which sentence passed: District Court at
.............................. or High Court at ...............................
Sentence:
To the Registrar of the Court of Appeal
I, the above-named appellant, give you notice that I wish to appeal
to the Court of Appeal against
[my conviction] [my sentence] [my conviction and sen-
tence] [the finding of criminal contempt] [the finding
of criminal contempt and sentence]
on the grounds set out below, and I give answers as follows to the
following questions:
1 (a) Is any lawyer now acting for you?

(b) If so, give his or her name and address and fax number:
(c) Have you applied, or do you intend to apply, to the Legal

Services Agency for a grant of legal aid?
2 If you are currently in a prison, which one?
3 If you do not currently have a lawyer, what is your current

postal address and fax number (if any)?
4 (a) If you are in custody and are granted an oral hearing, do you

wish to apply for leave to be present?
(b) If so, what are your reasons for seeking leave to be present?

[If you wish to have bail, you must apply separately in writ-
ing setting out the reasons and grounds for your applica-
tion.]

5 (a) Do you wish to apply for leave to call any witnesses on your
appeal?
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(b) If so, then state—
(i) the name and address of the witness(es):
(ii) whether the witness(es) gave evidence at the trial:
(iii) if not, the reason why the witness(es) did not give evi-

dence:
(iv) on what matters you wish the witness(es) to give evi-

dence:
(v) briefly, what evidence you think the witness(es) can

give:
6 You have 28 days from the date on which you were sentenced in

which to file your notice of appeal with the Court of Appeal. The
court may extend this time. If your appeal is out of time, what are
your reasons for saying that the court should nevertheless extend
the time and consider your appeal?

7 What are the grounds of your appeal?
8 Include in this notice of appeal anything that is relevant to the

decision about whether your appeal should be considered at an
oral hearing or be dealt with on the papers, such as—
(a) whether you have been assisted by counsel in preparing your

appeal:
(b) whether you have been provided with copies of the relevant

trial documentation:
(c) the gravity of the offence:
(d) the nature and complexity of the issues raised by your ap-

peal:
(e) whether any evidence should be called:
(f) any relevant cultural or personal factors.

Dated this [date] day of [month] [year].

........................................
Signature of appellant
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Note:
Your appeal will be considered at an oral hearing (ie, a hearing at
which oral submissions may be made) unless the court or a Judge
determines that the appeal can be fairly dealt with on the papers and
either has no realistic prospect of success or clearly should be al-
lowed. In that case, the appeal will be dealt with at a hearing on the
papers. This is a hearing at which the court makes its decision solely
on the basis of the written material before it.

Schedule form 3: amended, on 1 June 2005, pursuant to section 235(1) of the
Corrections Act 2004 (2004 No 50).
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Form 4 r 6(4)
Notice of appeal relating to bail
Sections 66 and 68, Bail Act 2000

In the Court of Appeal of New Zealand

R v

Name of appellant:
Decision being appealed:
[Describe the decision against which you are appealing. You may
appeal against a decision of a High Court Judge to—
• refuse bail (section 66); or
• impose or substitute or revoke or vary any condition of bail

(section 66); or
• refuse to impose any condition of bail or any particular con-

dition of bail (section 66); or
• refuse to vary or revoke any condition of bail (section 66); or
• direct that the non-performance of a bail condition be entered

into the Crown Book or other Register referred to in section
63(3) of the Bail Act 2000 (section 68).]

Date of decision:

To the Registrar of the Court of Appeal

I, the above-named appellant, give you notice under section 66 (or
section 68) of the Bail Act 2000 that I wish to appeal to the Court of
Appeal against the bail decision described above on the grounds set
out below, and I give answers as follows to the following questions:
1 (a) Is any lawyer now acting for you?

(b) If so, give his or her name and address and fax number:
2 If you are currently in a prison, which one?
3 If you do not currently have a lawyer, what is your cur-

rent postal address and fax number (if any)?
4 (a) If you are in custody, do you wish the Court of Appeal

to grant you leave to be present at the hearing of your
appeal?
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(b) If so, what are your reasons for seeking leave to be
present?

5 If your appeal or application is out of time, what are
your reasons for saying that the court should neverthe-
less consider your appeal?

6 What are the grounds of your appeal?

Dated this [date] day of [month] [year].

........................................
Signature of appellant

Schedule form 4: amended, on 1 June 2005, pursuant to section 235(1) of the
Corrections Act 2004 (2004 No 50).
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Form 5 r 6(5)
Notice of appeal (summary proceedings appeal)

Section 144(1), Summary Proceedings Act 1957
Name of appellant:
Determination of the High Court being appealed:
Date of determination of the High Court:
Date on which the High Court granted leave to appeal:
Question or questions of law in respect of which leave has been
granted:

To the Registrar of the Court of Appeal
I, the above-named appellant, give you notice that I wish to appeal
to the Court of Appeal against the determination of the High Court
described above on the grounds set out below, and I give answers as
follows to the following questions:
1 (a) Is any lawyer now acting for you?
(b) If so, give his or her name and address and fax number:
(c) Have you applied, or do you intend to apply, to the Legal

Services Agency for a grant of legal aid?
2 If you are currently in a prison, which one?
3 If you do not currently have a lawyer, what is your current

postal address and fax number (if any)?
4 (a) If you are in custody, do you wish to apply for leave to be

present?
(b) If so, what are your reasons for seeking leave to be present?

[If you wish to have bail, you must apply separately in writ-
ing setting out the reasons and grounds for your applica-
tion.]

5 What should the answer to the question or questions of law
be? [In addition, briefly set out the grounds for that answer
or those answers.]

6 What else do you wish the Court of Appeal to do in addition
to answering the question or questions of law?

Dated this [date] day of [month] [year].
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........................................
Signature of appellant

Schedule form 5: amended, on 1 June 2005, pursuant to section 235(1) of the
Corrections Act 2004 (2004 No 50).

Form 6 r 6(6)
Notice of application for special leave to appeal

(summary proceedings appeal)
[Revoked]

Schedule form 6: revoked, on 17 April 2008, by rule 16(2) of the Court of
Appeal (Criminal) Amendment Rules 2008 (SR 2008/73).
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Form 7 r 35
Notice of abandonment of appeal

In the Court of Appeal of New Zealand

R v

To the Registrar of the Court of Appeal
I, [full name], having sent to the Court of Appeal a notice of appeal
or application for leave to appeal against [set out the determination
of the High Court against which you are appealing], now give you
notice that—
1 I do not intend further to prosecute my appeal or application;

and
2 as from the date of this notice, I abandon all further proceed-

ings concerning that appeal or application.
Dated this [date] day of [month] [year].

........................................
Signature

*Witness to signature of [full name]—
Signature of witness: ........................................................................
Address: ............................................................................................
Description: ......................................................................................
[* Signature of the appellant or applicant must be witnessed only if
the appellant or applicant signs the notice in person.]
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Notice of appeal by offender relating to

extended supervision order
Section 107R, Parole Act 2002

Name of appellant:
Decision being appealed:
[Describe the decision against which you are appealing. You may
appeal against the sentencing court—
• making an extended supervision order (section 107I of the Pa-

role Act 2002); or
• declining to cancel an extended supervision order (section

107M of the Parole Act 2002); or
• ordering for a specified period that you not be permitted to

apply for the cancellation of the extended supervision order to
which you are subject (section 10M(6) of the Parole Act 2002);
or

• extending a short extended supervision order (section 107N of
the Parole Act 2002).]

Date of decision:

To the Registrar of the Court of Appeal

I, the above-named appellant, give you notice under section 107R
of the Parole Act 2002 that I wish to appeal to the Court of Appeal
against the decision described above on the grounds set out below,
and I give answers as follows to the following questions:
1 (a) Is any lawyer now acting for you?

(b) If so, give his or her name and address and fax number:
(c) Have you applied, or do you intend to apply, to the Legal

Services Agency for a grant of legal aid?
2 If you are currently in a prison, which one?
3 If you do not currently have a lawyer, what is your

current postal address and fax number (if any)?
4 (a) If you are in custody and are granted an oral hearing, do

you wish to apply for leave to be present?

53

http://www.legislation.govt.nz/pdflink.aspx?id=DLM139657
http://www.legislation.govt.nz/pdflink.aspx?id=DLM139630
http://www.legislation.govt.nz/pdflink.aspx?id=DLM139644
http://www.legislation.govt.nz/pdflink.aspx?id=DLM139644
http://www.legislation.govt.nz/pdflink.aspx?id=DLM139646
http://www.legislation.govt.nz/pdflink.aspx?id=DLM139657


Schedule Court of Appeal (Criminal) Rules 2001
Reprinted as at

1 September 2010

Form 8—continued

(b) If so, what are your reasons for seeking leave to be
present?

5 (a) Do you wish to apply for leave to call any witnesses on
your appeal?

(b) If so, then state—
(i) the name and address of the witness(es):
(ii) whether the witness(es) gave evidence at the trial:
(iii) if not, the reason why the witness(es) did not give

evidence:
(iv) on what matters you wish the witness(es) to give

evidence:
(v) briefly, what evidence you think the witness(es)

can give.
6 You have 28 days from the date of the decision in which

to file your notice of appeal with the Court of Appeal.
The court may extend this time. If your appeal is out
of time, what are your reasons for saying that the court
should nevertheless extend the time and consider your
appeal?

7 What are the grounds of your appeal?
8 Include in this notice of appeal anything that is relevant

to the decision about whether your appeal should be con-
sidered at an oral hearing or be dealt with on the papers,
such as—
(a) whether you have been assisted by counsel in

preparing your appeal:
(b) whether you have been provided with copies of

the relevant hearing documentation:
(c) the gravity of the offence:
(d) the nature and complexity of the issues raised by

your appeal:
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(e) whether any evidence should be called:
(f) any relevant cultural or personal factors.

Dated this [date] day of [month] [year].

........................................
Signature of appellant

Note:
Your appeal will be considered at an oral hearing (ie, a hearing at
which oral submissions may be made) unless the court or a Judge
determines that the appeal can be fairly dealt with on the papers and
either has no realistic prospect of success or clearly should be al-
lowed. In that case, the appeal will be dealt with at a hearing on the
papers. This is a hearing at which the court makes its decision solely
on the basis of the written material before it.

Schedule form 8: added, on 1 May 2005, by rule 17 of the Court of Appeal
(Criminal) Amendment Rules 2005 (SR 2005/70).
Schedule form 8: amended, on 1 June 2005, pursuant to section 235(1) of the
Corrections Act 2004 (2004 No 50).

Marie Shroff,
Clerk of the Executive Council.

Issued under the authority of the Acts and Regulations Publication Act 1989.
Date of notification in Gazette: 4 December 2001.
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Court of Appeal (Criminal)
Amendment Rules 2008

(SR 2008/73)

Anand Satyanand, Governor-General

At Wellington this 17th day of March 2008.

Present:
The Right Hon Helen Clark presiding in Council

Pursuant to section 51C of the Judicature Act 1908, section 409 of the
CrimesAct 1961, and section 73 of the Bail Act 2000, His Excellency
the Governor-General, acting on the advice and with the consent of
the Executive Council and, as far as the rules regulate the practice
and procedure of the Court of Appeal in the exercise of jurisdiction
conferred by the Judicature Act 1908 and the Crimes Act 1961, with
the concurrence of the Right Honourable the Chief Justice and at least
2 of the other members of the Rules Committee (of whom at least 1
was a Judge of the High Court), makes the following rules.

Rules
1 Title

These rules are the Court of Appeal (Criminal) Amendment
Rules 2008.

2 Commencement
These rules come into force on 17 April 2008.

17 Transitional provision
The principal rules, as in force immediately before the com-
mencement of these rules, continue to apply to every applica-
tion for leave to appeal made before that commencement as if
these rules (other than this rule) had not been made.
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Diane Morcom,
Clerk of the Executive Council.

Date of notification in Gazette: 20 March 2008.
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Contents
1 General
2 Status of reprints
3 How reprints are prepared
4 Changes made under section 17C of the Acts and Regulations

Publication Act 1989
5 List of amendments incorporated in this reprint (most recent

first)

Notes

1 General
This is a reprint of the Court of Appeal (Criminal) Rules 2001.
The reprint incorporates all the amendments to the rules as at
1 September 2010, as specified in the list of amendments at
the end of these notes.
Relevant provisions of any amending enactments that have
yet to come into force or that contain relevant transitional or
savings provisions are also included, after the principal enact-
ment, in chronological order.

2 Status of reprints
Under section 16D of the Acts and Regulations Publication
Act 1989, reprints are presumed to correctly state, as at the
date of the reprint, the law enacted by the principal enactment
and by the amendments to that enactment. This presumption
applies even though editorial changes authorised by section
17C of the Acts and Regulations Publication Act 1989 have
been made in the reprint.
This presumption may be rebutted by producing the official
volumes of statutes or statutory regulations in which the prin-
cipal enactment and its amendments are contained.

3 How reprints are prepared
A number of editorial conventions are followed in the prep-
aration of reprints. For example, the enacting words are not
included in Acts, and provisions that are repealed or revoked
are omitted. For a detailed list of the editorial conventions, see
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or Part 8 of the Tables of Acts and Ordinances and Statutory
Regulations, and Deemed Regulations in Force.

4 Changes made under section 17C of the Acts and
Regulations Publication Act 1989
Section 17C of the Acts and Regulations Publication Act 1989
authorises the making of editorial changes in a reprint as set
out in sections 17D and 17E of that Act so that, to the extent
permitted, the format and style of the reprinted enactment is
consistent with current legislative drafting practice. Changes
that would alter the effect of the legislation are not permitted.
A new format of legislation was introduced on 1 January 2000.
Changes to legislative drafting style have also beenmade since
1997, and are ongoing. To the extent permitted by section 17C
of the Acts and Regulations Publication Act 1989, all legisla-
tion reprinted after 1 January 2000 is in the new format for
legislation and reflects current drafting practice at the time of
the reprint.
In outline, the editorial changes made in reprints under the au-
thority of section 17C of the Acts and Regulations Publication
Act 1989 are set out below, and they have been applied, where
relevant, in the preparation of this reprint:
• omission of unnecessary referential words (such as “of

this section” and “of this Act”)
• typeface and type size (Times Roman, generally in 11.5

point)
• layout of provisions, including:

• indentation
• position of section headings (eg, the number and

heading now appear above the section)
• format of definitions (eg, the defined term now appears

in bold type, without quotation marks)
• format of dates (eg, a date formerly expressed as “the

1st day of January 1999” is now expressed as “1 January
1999”)

• position of the date of assent (it now appears on the front
page of each Act)
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• punctuation (eg, colons are not used after definitions)
• Parts numbered with roman numerals are replaced with

arabic numerals, and all cross-references are changed
accordingly

• case and appearance of letters and words, including:
• format of headings (eg, headings where each

word formerly appeared with an initial cap-
ital letter followed by small capital letters are
amended so that the heading appears in bold,
with only the first word (and any proper nouns)
appearing with an initial capital letter)

• small capital letters in section and subsection ref-
erences are now capital letters

• schedules are renumbered (eg, Schedule 1 replaces First
Schedule), and all cross-references are changed accord-
ingly

• running heads (the information that appears at the top
of each page)

• format of two-column schedules of consequential
amendments, and schedules of repeals (eg, they are
rearranged into alphabetical order, rather than chrono-
logical).

5 List of amendments incorporated in this reprint
(most recent first)
Court of Appeal (Criminal) Amendment Rules 2010 (SR 2010/214)
Court of Appeal (Criminal) Amendment Rules 2008 (SR 2008/73)
Court of Appeal (Criminal) Amendment Rules 2006 (SR 2006/182)
Court of Appeal (Criminal) Amendment Rules 2005 (SR 2005/70)
Corrections Act 2004 (2004 No 50): section 235(1)

12

Wellington, New Zealand:
Published under the authority of the New Zealand Government—2010
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