
Parental Leave and Employment
Protection Regulations 2002

(SR 2002/98)

Pursuant to section 73 of the Parental Leave and Employment
Protection Act 1987 and to section 237 of the Employment Relations
Act 2000, Her Excellency the Administrator of the Government,
acting on the advice and with the consent of the Executive Council
and on the recommendation of the Minister of Labour (made after
consultation with the persons or organisations that the Minister
considered appropriate), makes the following regulations.
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1 Title
These regulations are the Parental Leave and Employment
Protection Regulations 2002.

2 Commencement
These regulations come into force on 1 July 2002.

3 Application
These regulations apply to an employee who takes parental leave
from his or her employment in respect of a child if—
(a) the expected date of delivery of the child is on or after 1 July

2002; or
(b) the child is born on or after 1 July 2002; or
(c) in the case of an adoption, the date on which the employee,

with a view to adoption, first assumes the care of the child is
on or after 1 July 2002.
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(2) The amendments to these regulations made by the Parental
Leave and Employment Protection Amendment Regulations
2006 apply in accordance with regulation 4 of those regula
tions.

(3)
Subclause (2) was substituted, as from 1 July 2006, by regulation 5 Parental
Leave and Employment Protection Amendment Regulations 2006 (SR
2006/131). See regulation 4 of those Regulations for the application of this
amendment.
Subclause (3) was revoked, as from 1 July 2006, by regulation 5 Parental Leave
and Employment Protection Amendment Regulations 2006 (SR 2006/131). See
regulation 4 of those Regulations for the application of this amendment.

4 Interpretation
In these regulations, unless the context otherwise requires,—
Actmeans the Parental Leave and Employment Protection Act
1987
mother means, in a joint adoption case, the person who is
nominated to be primarily entitled to a parental leave payment
under section 71H of the Act.

Forms about parental leave entitlements
5 Employer’s notice about parental leave entitlement

A notice under section 36 of the Act must be in form 1 in the
Schedule.

6 Employer’s notice about return to work and preference
for appointment
A notice under section 38 of the Act must—
(a) be in form 2 of the Schedule if section 38(b)(i) applies;

and
(b) be in form 3 of the Schedule if section 38(b)(ii) applies.

Applications for parental leave payments
7 Manner in which application for parental leave payment

must be made
(1) An application for a parental leave payment must be made in

writing on the form provided by the Commissioner of Inland
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Revenue and sent to the address specified for that purpose on
the form.

(2) The application must be signed by—
(a) the mother and her employer, if the application is being

made for a parental leave payment as an employee; or
(b) the mother, if the application is being made for a

parental leave payment as a selfemployed person.
Regulation 7 was substituted, as from 1 July 2006, by regulation 6 Parental
Leave and Employment Protection Amendment Regulations 2006 (SR
2006/131). See regulation 4 of those Regulations for the application of this
amendment.

8 Information that mothers must give
(1) A mother who applies for a parental leave payment must spe

cify, on the application for a parental leave payment,—
(a) her name, IRD number, and postal address; and
(b) the particulars of a bank account into which the payment

may be made; and
(c) the birth date of the child or the expected date of deliv

ery of the child; and
(d) the following information relating to entitlement to the

parental tax credit (within the meaning of the Income
Tax Act 2004):
(i) whether she is expecting 3 or more children; and
(ii) whether her income is below any amount speci

fied on the application form; and
(iii) whether she is intending to take a period of

parental leave of less than 14 weeks.
(1A) A mother who applies for a parental leave payment as a self

employed person must also specify, on the application for a
parental leave payment,—
(a) her current or estimated tax code; and
(b) the parental leave commencement date and, in the case

of a mother who is intending to take a period of parental
leave of less than 14 weeks, the date on which she in
tends to return to work; and

(c) that she has worked as a selfemployed person for at
least an average of 10 hours a week over the immedi
ately preceding 6 months or the immediately preceding
12 months before the expected date of delivery of the
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child (or, in the case of adoption, the date on which she,
with a view to adoption, first assumes care of the child);
and

(d) if the mother is engaged in multiple selfemployment,
which of the following categories she falls within:
(i) she is engaged in more than 1 type of work con

currently during either a 6month or 12month
period:

(ii) she is engaged in more than 1 type of work con
secutively during either a 6month or 12month
period with the break between the types of work
being no greater than 30 days; and

(e) that she will not work while receiving parental leave
payments, subject to section 71CD of the Act.

(2) The mother must make a statement that the information given
under subclause (1) and (1A) (as the case may be) is correct.

(3) The mother must also acknowledge, if the answers to the 3
questions in subclause (1)(d) are “no”, that she elects to receive
a parental leave payment instead of parental tax credit and that
she understands that she and her spouse or partner lose their
entitlement to parental tax credit by receiving a parental leave
payment.
Subclause (1)(d) was amended, as from 1 April 2005, by section YA 2 Income
Tax Act 2004 (2004 No 35) by substituting the words “Income Tax Act 2004”
for the words “Income Tax Act 1994”.
Subclause (1)(d)(iii) was amended, as from 1 December 2004, by section
24 Parental Leave and Employment Protection Amendment Act 2004 (2004
No 89) by substituting the expression “13 weeks” for the expression “12
weeks”. See section 4 of that Act for the application of this amendment.
Subclause (1)(d)(iii) was amended, as from 1 December 2005, by section
34 Parental Leave and Employment Protection Amendment Act 2004 (2004
No 89) by substituting the words “14 weeks” for the words “13 weeks”. See
section 26 of that Act for the application of this amendment.
Subclause (1A) was inserted, as from 1 July 2006, by regulation 7(1) Parental
Leave and Employment Protection Amendment Regulations 2006 (SR
2006/131). See regulation 4 of those Regulations for the application of this
amendment.
Subclause (2) was amended, as from 1 July 2006, by regulation 7(2) Parental
Leave and Employment Protection Amendment Regulations 2006 (SR
2006/131) by inserting the words “and (1A) (as the case may be)” after the
expression “subclause (1)”. See regulation 4 of those Regulations for the
application of this amendment.
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Subclause (3) was amended, as from 26 April 2005, by section 12 Relationships
(Statutory References) Act 2005 (2005 No 3) by inserting the words “or part
ner” after the word “spouse”.

8A Documents that must be provided with application if
mother is selfemployed

(1) An application for a parental leave payment made by a mother
as a selfemployed person must be accompanied by—
(a) a certificate or a copy of a certificate from a medical

practitioner or a midwife stating that the mother is preg
nant and stating the expected date of delivery; or

(b) in the case of adoption,—
(i) a letter from a Social Worker (as defined in sec

tion 2 of the Adoption Act 1955) stating that the
selfemployed person is keeping or will be keep
ing a child in the selfemployed person’s home
with a view to adoption; or

(ii) a certified copy of an interim order of a court
under section 6(1)(b) of the Adoption Act 1955;
or

(iii) a copy of a statutory declaration to the effect that
the selfemployed person has assumed the care
of a child with a view to adoption by the self
employed person, or by the selfemployed person
and her spouse or partner jointly.

(2) The application must also be accompanied by either—
(a) a statement and declaration by a chartered accountant

in respect of the mother in the form set out in form 5 of
the Schedule; or

(b) a declaration made by the mother, in accordance with
the Oaths and Declarations Act 1957, in the form set
out in form 6 of the Schedule.

Regulation 8Awas inserted, as from 1 July 2006, by regulation 8 Parental Leave
and Employment Protection Amendment Regulations 2006 (SR 2006/131). See
regulation 4 of those Regulations for the application of this amendment.

9 Information that employers must give
(1) This regulation applies to the employer of a mother who ap

plies for a parental leave payment in respect of her parental
leave from that employer’s employment.
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(2) The employer must specify, on the application for a parental
leave payment,—
(a) the employer’s name, IRD number, and postal address;

and
(b) the mother’s parental leave commencement date and, in

the case of a mother who is intending to take a period of
parental leave of less than 14 weeks, the date on which
the mother intends to return to work; and

(c) in the case of a mother on a fixed term agreement, the
date on which the fixed term agreement ends (if it is
known); and

(d) the greater of—
(i) the mother’s ordinary weekly pay before the

commencement of the parental leave; and
(ii) her average weekly earnings during—

(A) the year ending with the expected date of
delivery (or, in the case of adoption, the
date on which the employee assumes the
care of the child with a view to adoption)
for an employee to whom section 7(b)(i) or
8(1)(b)(i), applies; or

(B) the 6months endingwith the expected date
of delivery (or, in the case of adoption,
the date on which the employee assumes
the care of the child with a view to adop
tion), for an employee to whom section
7(b)(ii) or 8(1)(b)(ii) applies; and

(e) the mother’s current tax code.
(3) That employer must also make a statement as to—

(a) whether the mother meets the criteria for parental leave
under the Act; and

(b) whether the employer has received—
(i) a certificate from a medical practitioner or mid

wife stating that the mother is pregnant and stat
ing the expected date of delivery (and, if no cer
tificate has been provided, whether or not the
mother is required to give a certificate by any al
ternative provision in an employment agreement
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under which the mother is entitled to take leave);
or

(ii) in the case of an adoption, the letter from a Social
Worker or interim order of the court or statutory
declaration, as the case may be, that is required
by section 33 of the Act.

(4) The employer must make a statement that the information
given under subclauses (2) and (3) is correct.
Subclause (2)(b) was amended, as from 1 December 2004, by section
24 Parental Leave and Employment Protection Amendment Act 2004 (2004
No 89) by substituting the expression “13 weeks” for the expression “12
weeks”. See section 4 of that Act for the application of this amendment.
Subclause (2)(b) was amended, as from 1 December 2005, by section
34 Parental Leave and Employment Protection Amendment Act 2004 (2004
No 89) by substituting the words “14 weeks” for the words “13 weeks”. See
section 26 of that Act for the application of this amendment.
Subclause (2)(d) was substituted, as from 1 December 2004, by section
24 Parental Leave and Employment Protection Amendment Act 2004 (2004
No 89). See section 4 of that Act for the application of this amendment.
Subclause (2)(d)(i) was amended, as from 1 July 2006, by regulation 9 Parental
Leave and Employment Protection Amendment Regulations 2006 (SR
2006/131) by substituting the expression “; and” for the expression “; or”.
See regulation 4 of those Regulations for the application of this amendment.

Applications for transfer of entitlement to
paid parental leave

10 Manner in which application for transfer of paid parental
leave must be made

(1) An application for transfer of all or part of an entitlement to a
parental leave payment must be made in writing on the form
provided by the Commissioner of Inland Revenue and sent to
the address specified for that purpose on the form.

(2) The application must be signed by—
(a) the mother and her spouse or partner, and by the em

ployer of the spouse or partner, if the application is be
ing made for the transfer of a parental leave payment to
an employee; or

(b) the mother and her spouse or partner, if the application
is being made for the transfer of a parental leave pay
ment to a selfemployed person.

8

http://www.legislation.govt.nz/pdfLink.aspx?id=DLM120684
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM317204
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM316666
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM317216
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM317207
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM317204
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM316666
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM383303
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM382496


Reprinted as at
3 September 2007

Parental Leave and Employment Protection
Regulations 2002 Part 10 r 11

Paragraph (b) was substituted, as from 26 April 2005, by section 12 Relation
ships (Statutory References) Act 2005 (2005 No 3).
Regulation 10 was substituted, as from 1 July 2006, by regulation 10 Parental
Leave and Employment Protection Amendment Regulations 2006 (SR
2006/131). See regulation 4 of those Regulations for the application of this
amendment.

11 Information that mothers and spouses or partners must
give on transfer application

(1) Every mother who wishes to transfer all or part of her entitle
ment to a parental leave payment must specify, on the transfer
application,—
(a) her name and IRD number; and
(b) how many weeks the mother wishes to receive paid

parental leave for herself.
(2) The mother’s spouse or partner to whom all or part of the en

titlement to a parental leave payment is to be transferred must
specify, on the transfer application,—
(a) his or her name, IRD number, and postal address; and
(b) the particulars of a bank account into which the payment

may be made.
(3) If the mother’s spouse or partner to whom all or part of the

entitlement to a parental leave payment is to be transferred is
a selfemployed person, the mother must specify on the trans
fer application that the selfemployed person is her spouse or
partner and the spouse or partner must specify—
(a) his or her current or estimated tax code; and
(b) the date that the spouse or partner will commence

parental leave and, in the case of a spouse or partner
who intends to take a period of parental leave of less
than 14 weeks, the date on which he or she intends to
return to work; and

(c) that he or she has worked as a selfemployed person for
at least an average of 10 hours a week over the immedi
ately preceding 6 months or the immediately preceding
12 months before the expected date of delivery of the
child (or, in the case of adoption, the date on which he
or she, with a view to adoption, first assumes care of the
child); and
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(d) if the spouse or partner is engaged in multiple selfem
ployment, which of the following categories he or she
falls within:
(i) he or she is engaged in more than 1 type of

work concurrently during either a 6month or
12month period:

(ii) he or she is engaged in more than 1 type of work
consecutively during a 6month or 12month
period with the break between the types of work
being no greater than 30 days; and

(e) that he or she will not work while receiving parental
leave payments, subject to the exceptions in section
71CD of the Act; and

(f) that he or she intends to assume care of the child to be
born to his or her spouse or partner, or intends to assume
(with a view to adopt) the care of a child who is not more
than 5 years of age.

(4) The mother and the spouse or partner must make a statement
that the information given under subclauses (1) to (3) (as the
case may be) is correct.
The heading to regulation 11 was amended, as from 1 July 2006, by regula
tion 11(1) Parental Leave and Employment Protection Amendment Regula
tions 2006 (SR 2006/131) by inserting the words “or partners” after the word
“spouses”. See regulation 4 of those Regulations for the application of this
amendment.
Subclauses (2) and (3) were amended, as from 26 April 2005, by section 12 Re
lationships (Statutory References) Act 2005 (2005 No 3) by inserting the words
“or partner” after the words “spouse”.
Subclause (3) was substituted, as from 1 July 2006, by regulation 11(2) Parental
Leave and Employment Protection Amendment Regulations 2006 (SR
2006/131). See regulation 4 of those Regulations for the application of this
amendment.
Subclause (4) was inserted, as from 1 July 2006, by regulation 11(2) Parental
Leave and Employment Protection Amendment Regulations 2006 (SR
2006/131). See regulation 4 of those Regulations for the application of this
amendment.

11A Documents that must be provided with transfer
application if spouse or partner is selfemployed
If the mother’s spouse or partner to whom all or part of the
entitlement to a parental leave payment is to be transferred is
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a selfemployed person, the application must be accompanied
by either—
(a) a statement and declaration by a chartered accountant

in respect of the spouse or partner in the form set out in
form 5 of the Schedule; or

(b) a declaration made by the spouse or partner, in accord
ance with the Oaths and Declarations Act 1957, in the
form set out in form 6 of the Schedule.

Regulation 11A was inserted, as from 1 July 2006, by regulation 12 Parental
Leave and Employment Protection Amendment Regulations 2006 (SR
2006/131). See regulation 4 of those Regulations for the application of this
amendment.

12 Information that employers must give on transfer
application

(1) This regulation applies to an employer of the spouse or partner
if a mother is transferring all or part of the entitlement to a
parental leave payment to her spouse or partner.

(2) The employer of the spouse or partner must specify, on the
transfer application,—
(a) the employer’s name, IRD number, and postal address;

and
(b) the parental leave commencement date for the spouse

or partner and, in the case of a spouse or partner who
is intending to take a period of parental leave of less
than 14 weeks, the date on which the spouse or partner
intends to return to work; and

(c) in the case of a spouse or partner on a fixed term agree
ment, the date on which the fixed term agreement ends
(if it is known); and

(d) the greater of—
(i) the ordinary pay of the spouse or partner before

the commencement of the parental leave; and
(ii) the average weekly earnings of the spouse or

partner during—
(A) the year ending with the expected date of

delivery (or, in the case of adoption, the
date on which the employee assumes the
care of the child with a view to adop
tion), for an employee to whom section
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17(c)(i) or 18(1)(b)(i) of the Act applies;
or

(B) the 6months endingwith the expected date
of delivery (or, in the case of adoption,
the date on which the employee assumes
the care of the child with a view to adop
tion), for an employee to whom section
17(c)(ii) or 18(1)(b)(ii) of the Act applies;
and

(e) the current tax code for the spouse or partner.
(3) That employer must also make a statement as to—

(a) whether the spouse or partner meets the criteria for
parental leave under the Act; and

(b) whether the employer has received—
(i) a certificate from a medical practitioner or mid

wife stating that the mother is pregnant and stat
ing the expected date of delivery (and, if no cer
tificate has been provided, whether or not the
spouse or partner is required to give a certificate
by any alternative provision in an employment
agreement under which the spouse or partner is
entitled to take leave); or

(ii) in the case of an adoption, the letter from a Social
Worker or interim order of the court or statutory
declaration, as the case may be, that is required
by section 33 of the Act; and

(iii) a written assurance from the mother that the
employee is her spouse or partner and that the
spouse or partner intends to assume care of the
child to be born to her (and if not, whether the
mother is not required by any alternative provi
sion in an employment agreement under which
the spouse or partner is entitled to take leave to
give that assurance).

(4) The employer must make a statement that the information
given under subclauses (1) to (3) is correct.
Subclause (1) was substituted, as from 26 April 2005, by section 12 Relation
ships (Statutory References) Act 2005 (2005 No 3).
Subclause (1) was amended, as from 1 July 2006, by regulation 13(1) Parental
Leave and Employment Protection Amendment Regulations 2006 (SR
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2006/131) by substituting the words “an employer” for the words “the
employer”. See regulation 4 of those Regulations for the application of this
amendment.
Subclause (2)(b) was amended, as from 1 December 2004, by section
24 Parental Leave and Employment Protection Amendment Act 2004 (2004
No 89) by substituting the expression “13 weeks” for the expression “12
weeks”. See section 4 of that Act for the application of this amendment.
Subclause (2)(d) was substituted, as from 1 December 2004, by section
24 Parental Leave and Employment Protection Amendment Act 2004 (2004
No 89). See section 4 of that Act for the application of this amendment.
Subclause (2) was substituted, as from 26 April 2005, by section 12 Relation
ships (Statutory References) Act 2005 (2005 No 3).
Subclause (2)(b) was amended, as from 1 December 2005, by section
34 Parental Leave and Employment Protection Amendment Act 2004 (2004
No 89) by substituting the expression “14 weeks” for the expression “13
weeks”. See section 26 of that Act for the application of this amendment.
Subclause (2)(d)(i) was amended, as from 1 July 2006, by regulation
13(2) Parental Leave and Employment Protection Amendment Regulations
2006 (SR 2006/131) by substituting the expression “; and” for the expression
“; or”. See regulation 4 of those Regulations for the application of this
amendment.
Subclause (3) was amended, as from 26 April 2005, by section 12 Relationships
(Statutory References) Act 2005 (2005 No 3) by inserting the words “or part
ner” after the word “spouse” wherever it appears.

13 Applications if mother dies or spouse or partner becomes
sole guardian

(1) If a spouse or partner wishes to succeed to the mother’s en
titlement to a parental leave payment under section 72B of the
Act,—
(a) the spouse or partner must make the applications re

quired by regulations 7 to 12, as the case may be, rather
than the mother; and

(b) the spouse or partner must specify the information that
is required of the mother; and

(c) if required to do so by the department, the spouse or
partner must attach to the transfer application a copy
of the mother’s death certificate or of the authority
under which the spouse or partner has become the sole
guardian of the child, as the case may be.

(2) The mother does not have to sign the application by the spouse
or partner or give a statement that the information in the ap
plication is correct.
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The heading to regulation 13 was amended, as from 26 April 2005, by section
12 Relationships (Statutory References) Act 2005 (2005 No 3) by inserting the
words “or partner” after the word “spouse”.
Subclause (1) was amended, as from 26 April 2005, by section 12 Relationships
(Statutory References) Act 2005 (2005 No 3) by inserting the words “or part
ner” after the word “spouse” wherever it appears.
Subclause (1) was amended, as from 1 July 2006, by regulation 14 Parental
Leave and Employment Protection Amendment Regulations 2006 (SR
2006/131) by substituting the expression “section 72B” for the expression
“section 39A”. See regulation 4 of those Regulations for the application of
this amendment.
Subclause (2) was amended, as from 26 April 2005, by section 12 Relationships
(Statutory References) Act 2005 (2005 No 3) by substituting the words “appli
cation by the spouse or partner” for the words “spouse’s application”.

14 Notices about early return to work, etc
(1) This regulation applies to a mother or her spouse or partner

if, during the period for which either of them is receiving a
parental leave payment under the Act,—
(a) the one receiving the payment returns to work as an

employee or selfemployed person; or
(b) the fixed term employment agreement of the one receiv

ing the payment ends; or
(c) the one receiving the payment resigns from his or her

employment or ceases to be selfemployed.
(2) The notice that a person is required to give under section

71U of the Act—
(a) must be made in writing or by telephone to the Com

missioner of Inland Revenue; and
(b) must specify his or her name, IRD number, and the date

on which he or she will return to work or on which the
fixed term employment agreement ends or on which the
resignation takes effect or of cessation of selfemploy
ment, as the case may be.

Subclause (1) was amended, as from 26 April 2005, by section 12 Relationships
(Statutory References) Act 2005 (2005 No 3) by inserting the words “or part
ner” after the word “spouse”.
Subclause (1) was substituted, as from 1 July 2006, by regulation 15(1) Parental
Leave and Employment Protection Amendment Regulations 2006 (SR
2006/131). See regulation 4 of those Regulations for the application of this
amendment.
Subclause (2)(b) was amended, as from 1 July 2006, by regulation
15(2) Parental Leave and Employment Protection Amendment Regulations
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2006 (SR 2006/131) by inserting the words “or of cessation of selfemploy
ment” after the word “effect”. See regulation 4 of those Regulations for the
application of this amendment.

15 Procedures relating to determinations and demand
notices

(1) A demand notice by a Labour Inspector under section 70B of
the Act must be in form 4 of the Schedule.

(2) The Employment Relations Authority Regulations 2000 apply
to an objection to a determination or a demand notice under
section 70C of the Act, as a document commencing proceed
ings before the Authority, except that—
(a) the objection need not include a statement of the prob

lem or matter to which the application relates (as re
quired by regulation 6(1)(a) of those regulations); and

(b) the objection must be accompanied by a copy of the
determination or demand notice to which the objection
relates; and

(c) the employer or employee who lodges the objection
must, as soon as practicable after the lodging of the ob
jection, serve a copy of the objection on the Labour In
spector who made the determination or served the de
mand notice.

Annual adjustment of maximum rate of
parental leave payment

16 Way in which annual adjustments must be made
The way in which the adjustments must be made under section
71N of the Act is as follows:
(a) the percentage movement on which the adjustment is

based must be the annual percentage movement in the
February average ordinary time weekly earnings (em
ployees) immediately before the 1 July date on which
the adjustment is to take effect, as published by Statis
tics New Zealand in the Quarterly Employment Survey;
and

(b) if, in that 12month period, there is a decrease in the
percentage movement in average ordinary time weekly
earnings (employees), as so published,—
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(i) No adjustment takes effect under section 71N of
the Act on the following 1 July; and

(ii) an adjustment on any succeeding 1 July must be
based on the percentage movement in the Febru
ary average ordinary time weekly earnings (em
ployees) between the February series before the
date of the last adjustment and the February ser
ies before the 1 July onwhich the next adjustment
is to take effect; and

(c) any correction to the Quarterly Employment Survey
that is published by Statistics NewZealand after 15May
in the current year must be disregarded until the adjust
ment that takes effect on 1 July in the following year.

Revocation
17 Revocation

The Parental Leave and Employment Protection (forms)
Regulations 1987 (SR 1987/267) are consequentially re
voked.

Schedule
Forms
Form 1 r 5

Notice about entitlement to parental leave
Section 36, Parental Leave and Employment Protection Act
1987
To be given to an employee within 21 days after the employer re
ceives notice that the employee wishes to take parental leave.
To [name and postal address of employee]
1 Your notice stating that you wish to take parental leave is ac

knowledged.
either
2 You are entitled to take parental leave commencing on [date]

and ending on [date].
or
2 You are not entitled to take parental leave because—
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* at the expected date of delivery of the child
(or at the date on which you, with a view to
adoption, assume care of the child) you will not
have been employed for at least an average of
10 hours a week (including at least 1 hour in
each week or 40 hours in each month) over—

— the immediately preceding 12 months; or

— the immediately preceding 6 months.

* [State reasons why employee is not entitled to
take parental leave]

*3 [To be filled in if the employee is entitled to take parental
leave]

Your employment can (or cannot) be kept open until the
end of your parental leave.

*4 [To be filled in if the employment cannot be kept open]

* Your employment cannot be kept open because
of the occurrence of a redundancy situation
(or (in the case of certain periods of leave
exceeding 4 weeks) because a temporary
replacement is not reasonably practicable due
to your key position).

* You will, for the period of 26 weeks beginning
with the day after the date on which your
parental leave ends, be given preference over
other applicants for any position that is vacant
and that is substantially similar to the position
held by you at the beginning of your parental
leave.
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Form 1—continued

*5 You may, by a parental leave complaint made under
section 56 of the Parental Leave and Employment
Protection Act 1987, dispute my statement that you are
not entitled to take parental leave or that your position
cannot be kept open. If you wish to make such a
complaint, do not delay as the time for making such a
complaint is limited. Your union representative or your
solicitor or the Department of Labour will advise you.

*Delete if inapplicable.

[Date]

.........................................

Employer

Information about parental leave under the Parental Leave and
Employment Protection Act 1987
Employees are eligible for—
(a) up to 52 weeks’ parental leave from their employment with an

employer if they will have worked for the same employer for
at least 12 months for at least an average of 10 hours a week
on the relevant date; or

(b) up to 14 weeks’ parental leave from their employment with an
employer if they have worked for the same employer for the
immediately preceding 6 months for at least an average of 10
hours a week on the relevant date.

The relevant date is the expected date of delivery of the child or, in
the case of adoption, the date on which the employee first assumes
the care of the child with a view to adoption.
In most cases, the employer must keep the employee’s job open for
them until the parental leave ends. The main exceptions to this are
if the employer proves that there is a redundancy situation or, in the
case of parental leave of more than 4 weeks, if the employer proves
that the employee’s position cannot be kept open because a tempo
rary replacement is not reasonably practicable due to the employee’s
key position. Whether an employee’s position is a key position de
pends upon the circumstances of each case, including the size of the
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employer’s enterprise and the training period or skills required in the
job. Your union representative or your solicitor or the Department of
Labour will be able to advise you further.
Entitlements for employees on the basis of 12 months’ service
Maternity leave, partner’s/paternity leave, and extended leave is
available to employees who have worked for the same employer
for at least an average of 10 hours a week over the immediately
preceding 12 months. Maternity and extended leave amount to 52
weeks, which may be shared by the spouses or partners in the child’s
first year. This period of 52 weeks may be exceeded as follows:
(a) a mother may start her maternity leave early if directed to do

so by her lead maternity carer or by her employer:
(b) partner’s/paternity leave of up to 2 weeks is available.
Maternity leave must be taken in 1 continuous period not exceeding
14 weeks.
Entitlements for employees on the basis of 6 months’ service
Maternity leave and partner’s/paternity leave is available to employ
ees who have worked for the same employer for at least an average
of 10 hours a week over the immediately preceding 6 months. Mater
nity leave of 14 weeks, if available, may be exceeded if the mother is
directed to start her maternity leave early by her lead maternity carer
or by her employer. 1 week’s partner’s/paternity leave is also avail
able.
Maternity leave must be taken in 1 continuous period not exceeding
14 weeks.
However, if an employee who qualifies for parental leave on the basis
of 6 months’ service transfers the entitlement to parental leave pay
ments to her spouse or partner, and her spouse or partner also quali
fies on the basis of 6 months’ service, the total amount of leave that
may be taken by both spouses or partners is 14 weeks (excluding any
period of partner’s/paternity leave).
Commencement of maternity leave
Maternity leave for all employees (whether they qualify on the basis
of 6 or 12 months’ service) may begin—
(a) up to 6weeks before the expected date of delivery if themother

gives to her employer not less than 21 days’ notice inwriting of
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that date. In the case of an adoption, maternity leavemay begin
no earlier than the date onwhich themother first assumes (with
a view to adoption) the care of the child; or

(b) on any date before the date of confinement that is agreed be
tween the mother and her employer; or

(c) on a date specified by the mother’s lead maternity carer if—
(i) the mother is pregnant; and
(ii) the lead maternity carer certifies that, in his or her opin

ion, she should begin her maternity leave on that date;
and

(iii) the mother gives the certificate to her employer; or
(d) on a date appointed by her employer if—

(i) the mother is pregnant; and
(ii) the mother is unable, by reason of her pregnancy, to

perform her work to the safety of herself or others, or is
incapable of performing her work adequately; and

(iii) there is no other suitable work available.
A mother who is pregnant is entitled, before taking maternity leave,
to take a total of up to 10 days’ special leave without pay for reasons
connected with her pregnancy.
If, by reason of pregnancy, a mother is unable to perform her work to
the safety of herself or others, or is incapable of performing her work
adequately, her employer may temporarily transfer her from one job
to another.
Partner’s/paternity leave
Partner’s/paternity leave can be taken by the spouse or partner for 1
continuous period not exceeding—
(a) 2 weeks if he or she has worked for the same employer for the

immediately preceding 12 months for at least an average of 10
hours per week; or

(b) 1 week if he or she has worked for the same employer for the
immediately preceding 6 months for at least an average of 10
hours per week.

If a mother transfers parental leave payments to an eligible spouse or
partner who qualifies for parental leave on the basis of 6 months’ ser
vice with the same employer, the spouse’s partner’s/paternity leave
is increased by the number of weeks’ payment that is transferred to
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him or her by the mother (but it may not exceed 14 weeks, excluding
any period of partner’s/paternity leave taken).
An employee who qualifies for parental leave on the basis of 6
months’ service and who is entitled to partner’s/paternity leave may
have his or her leave extended if he or she—
(a) assumes alone, with a view to adoption, the care of a child; or
(b) is nominated as primarily entitled to a parental leave payment.
The period of partner’s/paternity leave is then the shorter of 14 weeks
or the period during which the employee receives the parental leave
payments. Partner’s/paternity leave may begin on any date in the
period beginning 21 days before the expected date of delivery and
ending 21 days after the actual date of delivery or, if the child is dis
charged from a hospital or a similar establishment more than 21 days
after the actual date of delivery, ending on the day on which the child
is discharged from that hospital or establishment. Partner’s/paternity
leave may begin, in the case of adoption, on any date in the period be
ginning 21 days before the date on which the employee first assumes,
with a view to adoption, the care of the child, and ending 21 days af
ter that date. Alternatively, partner’s/paternity leave may begin on
any date that is agreed between the employee and his employer.
Extended leave
Extended leave is available only to employees who have worked for
the same employer for 12 months for at least an average of 10 hours
a week.
Extended leave may be taken by the mother and the mother’s spouse
or partner. They may take no more than 1 continuous period each.
The combined total of the 2 periods may not exceed 52 weeks.
If the mother takes a period of maternity leave of 14 weeks or less,
the period of 52 weeks’ extended leave will be reduced by that period
of maternity leave.
If themother begins hermaternity leave early at the direction of a lead
maternity carer or her employer, the period of 52 weeks’ extended
leave will not be reduced by any period of maternity leave in excess
of 14 weeks.
The period of 52 weeks will not be reduced by any period of part
ner’s/paternity leave taken by the spouse or partner.
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If maternity or partner’s/paternity leave has been taken in relation to
the birth or adoption of the child, extended leave may begin at any
time after that period of maternity or partner’s/paternity leave ends.
If maternity or partner’s/paternity leave has not been taken in relation
to the birth of the child, extended leave may begin at any time after
the date of confinement.
In the case of adoption, if maternity or partner’s/paternity leave has
not been taken in relation to the adoption of the child, extended leave
may begin at any time after the employee first assumes, with a view
to adoption, the care of the child.
Extended leave may also begin on any other date that is agreed be
tween the employee and his or her employer.
No extended leave may be taken after—
(a) the child attains the age of 12 months; or
(b) in the case of an adopted child, the first anniversary of the date

on which the employee first assumed the care of the child with
a view to adoption; or

(c) the employee ceases to have care of the child.
An employee who is on parental leave may end that leave early in
certain circumstances.
These circumstances are—
(a) if the child is miscarried; or
(b) if the child is stillborn or dies; or
(c) if the employee or the employee’s spouse or partner has con

sented to the adoption of the child and some other person has
the care of the child with a view to its adoption; or

(d) if the employee ceases to have care of the child; or
(e) if his or her employer consents (which consent may, in the case

of a female employee who has been pregnant, be conditional
on a medical certificate stating that the female employee is fit
to return to work).

In any of these circumstances, the employee may choose,—
(a) if his or her position is being kept open by the employer, to

end the parental leave by returning to work before the date on
which he or she is required to return to work at the end of the
parental leave; or
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(b) in any other case, to end the parental leave and to begin the
period of preference.

If, in any case, the employee chooses to return to work early or to
begin the period of preference early, the employee must give to his
or her employer not less than 21 days’ notice in writing of the date
on which he or she intends to return to work or to begin the period of
preference, as the case may be.
An employee who is on parental leave may extend the parental leave
to a specified date if his or her employer consents.

The second clause 2 option was substituted, as from 1 December 2004, by sec
tion 24 Parental Leave and Employment ProtectionAmendment Act 2004 (2004
No 89). See section 4 of that Act for the application of this amendment.
The first sentence of the first unnumbered clause under the heading “Informa
tion about parental leave under the Parental Leave and Employment Protection
Act 1987” was substituted, as from 1 December 2004, by section 24 Parental
Leave and Employment Protection Amendment Act 2004 (2004 No 89). See
section 4 of that Act for the application of this amendment.
The third unnumbered clause under the heading “Information about parental
leave under the Parental Leave and Employment Protection Act 1987” was
omitted, as from 1 December 2004, by section 24 Parental Leave and Employ
ment Protection Amendment Act 2004 (2004 No 89). See section 4 of that Act
for the application of this amendment.
The fourth unnumbered clause under the heading “Information about parental
leave under the Parental Leave and Employment Protection Act 1987” was
amended, as from 1 December 2004, by section 24 Parental Leave and Em
ployment Protection Amendment Act 2004 (2004 No 89) by substituting new
words for the words “Maternity leave must be taken in 1 continuous period not
exceeding 14 weeks. Maternity leave”. See section 4 of that Act for the appli
cation of this amendment.
The first sentence of the unnumbered clause under the heading “Partner’s/pater
nity leave” was substituted, as from 1 December 2004, by section 24 Parental
Leave and Employment Protection Amendment Act 2004 (2004 No 89). See
section 4 of that Act for the application of this amendment.
The first sentence of the first unnumbered clause under the heading “Extended
leave”was substituted, as from 1 December 2004, by section 24 Parental Leave
and Employment Protection Amendment Act 2004 (2004 No 89). See section
4 of that Act for the application of this amendment.
Form 1was amended, as from 26April 2005, by section 12Relationships (Statu
tory References) Act 2005 (2005 No 3) by inserting, in the text under the head
ing “Information about parental leave under the Parental Leave and Employ
ment Protection Act 1987”, the words “or partner” after the word “spouse”
wherever it appears.
Form 1was amended, as from 26April 2005, by section 12Relationships (Statu
tory References) Act 2005 (2005 No 3) by inserting, in the unnumbered clause
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under the heading “Entitlements for employees on the basis of 12 months’ ser
vice”, the words “or partners” after the word “spouses”.
Form 1was amended, as from 26April 2005, by section 12Relationships (Statu
tory References) Act 2005 (2005 No 3) by inserting, in the third unnumbered
clause under the heading “Entitlements for employees on the basis of 6 months’
service”, the words “or partners” after the word “spouses”.
Form 1 was to be amended, as from 26 April 2005, by section 12 Relationships
(Statutory References) Act 2005 (2005No 3) by substituting, in the unnumbered
clause under the heading “Partner’s/paternity leave”, the words “partner’s/pa
ternity leave of the spouse or partner” for the words “partner’s/spouse’s pater
nity leave”. However, the words “partner’s/spouse’s paternity leave” do not
appear in that clause..
The text after the heading “Information about parental leave under the Parental
Leave and Employment Protection Act 1987” was amended, as from 1 Decem
ber 2005, by section 34 Parental Leave and Employment Protection Amend
ment Act 2004 (2004 No 89) by substituting the words “14 weeks’” and “14
weeks” for the words “13 weeks’” and “13 weeks” respectively wherever they
occurred. See section 26 of that Act for the application of this amendment.

Form 2 r 6(a)
Notice to employee whose job is being kept

open
Section 38, Parental Leave and Employment Protection Act
1987
To be given to an employee within 21 days after the employee begins
his or her parental leave.
To [name and address of employee]
1 Your parental leave ends on [date].
2 You will be required to return to work on [date].
3 You are required to give to [name of employer] (or me), not

later than 21 days before the date on which your parental leave
ends, a written notice stating whether or not you will be return
ing to work at the end of your parental leave.

4 You should read the information below.
[Date]

.........................................

Employer

Information about early ending and extension of parental leave
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An employee who is on parental leave and whose job is being kept
open may end his or her parental leave early in certain circumstances.
These circumstances are—
(a) if the child is miscarried; or
(b) if the child is stillborn or dies; or
(c) if the employee or the employee’s spouse or partner has con

sented to the adoption of the child and some other person has
the care of the child with a view to its adoption; or

(d) if the employee ceases to have care of the child; or
(e) if his or her employer consents (which consent may, in the case

of a female employee who has been pregnant, be conditional
on a medical certificate stating that she is fit to return to work).

In any of these circumstances, the employee may choose to end the
parental leave by returning to work before the date on which he or
she is required to return to work at the end of the parental leave.
An employee who chooses to return to work early must give to his
or her employer not less than 21 days’ notice in writing of the date
on which he or she intends to return to work.
An employee who is on parental leave may extend the parental leave
to a specified date if his or her employer consents.

Form 2was amended, as from 26April 2005, by section 12Relationships (Statu
tory References) Act 2005 (2005 No 3) by inserting, in the text under the head
ing “Information about early ending and extension of parental leave”, the words
“or partner” after the word “spouse”.

Form 3 r 6(b)
Notice to employee whose job is not being kept

open
Section 38, Parental Leave and Employment Protection Act
1987
To be given to an employee within 21 days after the employee begins
his or her parental leave.
To [name and address of employee]
1 Your parental leave ends on [date].
2 You will, during the period of 26 weeks beginning on [date of

the day after the date on which the employee’s parental leave
ends], be given preference by [name of employer] (orme) over

25

http://www.legislation.govt.nz/pdfLink.aspx?id=DLM334004
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM120690
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM120103
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM120103


Schedule
Parental Leave and Employment Protection

Regulations 2002
Reprinted as at

3 September 2007

Form 3—continued

other applicants for any position that is vacant and that is sub
stantially similar to the position held by you at the beginning
of your parental leave.

3 You should read the information below.
[Date]

.........................................

Employer

Information about early ending and extension of parental leave
An employeewho is on parental leave andwhose job is not being kept
open may end his or her parental leave early in certain circumstances.
These circumstances are—
(a) if the child is miscarried; or
(b) if the child is stillborn or dies; or
(c) if the employee or the employee’s spouse or partner has con

sented to the adoption of the child and some other person has
the care of the child with a view to its adoption; or

(d) if the employee ceases to have care of the child; or
(e) if his or her employer consents (which consent may, in the case

of a female employee who has been pregnant, be conditional
on a medical certificate stating that she is fit to return to work).

In any of these circumstances, the employee may choose to end the
parental leave and begin the period of preference by giving his or her
employer not less than 21 days’ notice in writing of the date on which
he or she intends to begin the period of preference.
An employee who is on parental leave may extend the parental leave
to a specified date if his or her employer consents.

Form 3was amended, as from 26April 2005, by section 12Relationships (Statu
tory References) Act 2005 (2005 No 3) by inserting, in the text under the head
ing “Information about early ending and extension of parental leave”, the words
“or partner” after the word “spouse”.
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Form 4 r 15
Demand notice

Section 70B(1), Parental Leave and Employment Protection
Act 1987
To [name and address of employer]
1 This demand notice is being served on you in your capacity as

the employer (or former employer) of [full name of employee]
(the employee).

either
2 I have received from the employee a complaint that you have

denied the employee’s entitlement to take parental leave under
the Parental Leave and Employment Protection Act 1987.

or
2 I believe on reasonable grounds that you have denied the em

ployee’s entitlement to parental leave under the Parental Leave
and Employment Protection Act 1987.

3 The parental leave claimed is [specify type of parental leave
claimed], being [specify details of the period of leave].

4 I have given you not less than 7 days to comment on the com
plaint (or the grounds for my belief).

5 I am satisfied, after having considered any comments made by
you, that the employee is entitled to take the parental leave.

6 I am satisfied that you are not prepared to acknowledge the
employee’s entitlement to take parental leave in a reasonable
manner or within a reasonable time

Demand
7 I demand by this notice that you acknowledge the employee’s

entitlement to take parental leave and allow the employee to
take parental leave.

Objection
8 Both your right to lodge an objection to this demand notice and

the consequences of this notice are specified in the additional
information for the employer that is supplied with this notice.
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[Date]

.........................................

Labour Inspector

This demand notice is made by [full name], Labour Inspector, whose
address for service is [address] and whose telephone number is [num
ber] and whose fax number for service is [number] and whose docu
ment exchange number for service is [number] and whose email ad
dress for service is [address].
Additional information for the employer
Your right to lodge an objection
1 You may lodge with the Employment Relations Authority,

within 28 days after this demand notice is served on you, an
objection to this demand notice

Consequences of this demand notice
2 This demand notice has the consequences specified in para

graphs 3 to 5—
(a) if no objection is lodged before the close of the period of 28

days specified in paragraph 1; or
(b) if any objection lodged before the close of that period is with

drawn (whether before or after the close of that period).
Imposition of legal requirement
3 This demand notice imposes a legal requirement on you to

comply with it.
Evidence of leave entitlement
4 This demand notice is prima facie evidence before the Em

ployment Court or the Employment Relations Authority that
the employee has the entitlement to take parental leave.

Enforcement by compliance order
5 This demand notice may be enforced by the making by the

Employment Relations Authority of a compliance order under
section 137 of the Employment Relations Act 2000.
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Form 5 rr 8A(2), 11A
Statement and declaration to be made by

chartered accountant in respect of selfemployed
persons
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Forms 5 and 6 were inserted, as from 1 July 2006, by regulation 16 Parental
Leave and Employment Protection Amendment Regulations 2006 (SR
2006/131). See regulation 4 of those Regulations for the application of this
amendment.
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Form 6 rr 8A(2), 11A
Declaration to be made by selfemployed

persons
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Form 6—continued

Forms 5 and 6 were inserted, as from 1 July 2006, by regulation 16 Parental
Leave and Employment Protection Amendment Regulations 2006 (SR
2006/131). See regulation 4 of those Regulations for the application of this
amendment.

Marie Shroff,
Clerk of the Executive Council.

Explanatory note
This note is not part of the regulations, but is intended to indicate
their general effect.
These regulations come into force on 1 July 2002 but can be used
earlier than that date in certain situations (eg, in respect of parental
leave starting before that date for a baby who is expected after that
date).
The regulations have 4 principal effects.
First, the regulations replace the Parental Leave and Employment
Protection (forms) Regulations 1987. Forms 1 to 3 of the 1987 forms
are reenacted, simplified, and updated to take account of the pas
sage of the Parental Leave and Employment Protection (Paid Parental
Leave) Amendment Act 2002. Forms 4 to 8 of the 1987 forms are
not carried forward into these new regulations.
Second, the regulations prescribe information relating to applications
for paid parental leave, such as themanner inwhich applicationsmust
be made and the information that employees and employers must
give.

32

http://www.legislation.govt.nz/pdfLink.aspx?id=DLM383312
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM382496
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM134349
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM134349


Reprinted as at
3 September 2007

Parental Leave and Employment Protection
Regulations 2002

Third, the regulations prescribe the way in which annual adjustments
of the maximum rate of paid parental leave will be made. The an
nual adjustments are in accordance with any percentage movement
upwards in average ordinary time weekly earnings (employees), as
determined in the Quarterly Employment Survey published by Statis
tics New Zealand.
Fourth, the regulations prescribe a new form of demand notice that
may be used by Labour Inspectors under new section 70B of the Act.

Issued under the authority of the Acts and Regulations Publication Act 1989.
Date of notification in Gazette: 18 April 2002.
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