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Securities Act (Australian Issuers) Exemption Amendment Notice 2004:
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6 of the Securities Act (Australian Issuers—Transitional Provision) Exemption
Notice 2013 (SR 2013/58).

Pursuant to the Securities Act 1978, the Securities Commission gives
the following notice (to which is appended a statement of reasons of
the Securities Commission).
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1 Title
(1) This notice is the Securities Act (Australian Issuers) Exemp-

tion Amendment Notice 2004.

Note
Changes authorised by section 17C of the Acts and Regulations Publication Act 1989
have been made in this eprint.
A general outline of these changes is set out in the notes at the end of this eprint, together
with other explanatory material about this eprint.
This notice is administered by the Financial Markets Authority.
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(2) In this notice, the Securities Act (Australian Issuers)
Exemption Notice 20021 is called “the principal notice”.

2 Commencement
This notice comes into force on the day after the date of its
notification in the Gazette.

3 Interpretation
Clause 4(1) of the principal notice is amended by inserting,
after paragraph (c) of the definition of Australian issuer, the
following paragraphs:

“(ca) a company incorporated in New Zealand—
“(i) that is admitted to the official list of the Australian Stock

Exchange; and
“(ii) in relation to which the Australian Stock Exchange has

primary jurisdiction for the listing requirements for the
company and the quotation of its securities:

“(cb) a company incorporated in New Zealand—
“(i) that—

“(A) has applied to be admitted to the official list of
the Australian Stock Exchange; or

“(B) has stated or implied in the Australian prospectus
relating to the equity securities or debt securities
that the securities that are to be offered are to be
quoted on the Australian Stock Exchange (for the
purposes of section 724(1)(b) of the Corporations
Act 2001 of the Commonwealth of Australia);
and

“(ii) in relation to which the Australian Stock Exchange will
have primary jurisdiction for the listing requirements
for the company and the quotation of its securities after
the company is admitted to the official list of the Aus-
tralian Stock Exchange:”.

4 Investment statements
Clause 9 of the principal notice is amended by adding the fol-
lowing subclauses:
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“(3) The condition in subclause (1)(b) does not apply to an Aus-
tralian issuer that is a company incorporated in New Zealand.

“(4) The exemptions granted by clause 5(1)(b) and (c) and (2)(b)
and (c) are, in the case of an Australian issuer that is a com-
pany incorporated in New Zealand, subject to the further con-
dition that any investment statement that relates to the equity
securities or debt securities concerned includes information or
statements to the following effect, under the heading ‘Agree-
ment as to Jurisdiction’:
“(a) that, in respect of a dispute concerning the contract for

the equity securities or debt securities, the Australian
issuer agrees to submit to the non-exclusive jurisdiction
of the New Zealand courts; and

“(b) that, despite the. statement referred to in paragraph (a),
the contract in respect of the securities may not always
be enforceable in New Zealand courts.”

Dated at Wellington this 22nd day of October 2004.
The Common Seal of the Securities Commission was affixed in the
presence of:
J Diplock,
Chairperson.
[LS]

Statement of reasons
This notice, which comes into force on the day after the date of its
notification in the Gazette, amends the Securities Act (Australian
Issuers) Exemption Notice 2002 ( “the principal notice”). The ef-
fect of the amendment is that a New Zealand company can now rely
on the exemptions in the principal notice as an Australian issuer if
•• the company has been admitted, or has applied to be admit-

ted, to the official list of the Australian Stock Exchange or has
stated or implied in the Australian prospectus that the secur-
ities that are to be offered are to be quoted on the Australian
Stock Exchange (for the purposes of section 724(1)(b) of the
Corporations Act 2001 of the Commonwealth of Australia);
and
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•• the Australian Stock Exchange has, or will have, primary jur-
isdiction for the company’s listing requirements and the quo-
tation of the company’s securities.

A consequential amendment has been made to the condition in the
principal notice that relates to the inclusion of information or state-
ments under the heading “Agreement as to Jurisdiction” in the in-
vestment statement.
The Securities Commission considers that the amendment is appro-
priate because—
•• the principal notice is intended to allow offers of equity and

debt securities made under Australian law to be extended to
New Zealand investors. The principal notice applies to issuers
who are subject to regulatory oversight in Australia by rea-
son either of being incorporated in Australia or being listed on
the Australian Stock Exchange. Issuers incorporated in New
Zealand with a primary listing on the Australian Stock Ex-
change are subject: to the same degree of regulatory over-sight
as other overseas issuers listed on that exchange; and

•• issuers using the principal notice must prepare an investment
statement, together with an Australian prospectus, to extend
the offer to New Zealand. Accordingly, there is no appar-
ent competitive disadvantage for other New Zealand issuers if
New Zealand issuers listed on the Australian Stock Exchange
can use this exemption.

Issued under the authority of the Acts and Regulations Publication Act 1989.
Date of notification in Gazette: 28 October 2004.
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Notes

1 General
This is an eprint of the Securities Act (Australian Issuers) Ex-
emption Amendment Notice 2004. The eprint incorporates all
the amendments to the notice as at 1 April 2013. The list of
amendments at the end of these notes specifies all the amend-
ments incorporated into this eprint since 3 September 2007.
Relevant provisions of any amending enactments that contain
transitional, savings, or application provisions that cannot be
compiled in the eprint are also included, after the principal
enactment, in chronological order.

2 About this eprint
This eprint has not been officialised. For more in-
formation about eprints and officialisation, please see
http://www.pco.parliament.govt.nz/eprints/.

3 List of amendments incorporated in this eprint
(most recent first)
Securities Act (Australian Issuers—Transitional Provision) Exemption Notice
2013 (SR 2013/58): clause 6
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