
Taxation (Australian Wine
Equalisation Tax Rebate)

Regulations 2006
(SR 2006/105)

Preamble
At Wellington this 10th day of April 2006

Pursuant to section CV4 of the IncomeTaxAct 2004, Her Excellency
the GovernorGeneral, acting on the advice and with the consent of
the Executive Council, makes the following regulations.
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1 Title
These regulations are the Taxation (AustralianWine Equalisa
tion Tax Rebate) Regulations 2006.

2 Commencement
These regulations come into force on the day after the date of
their notification in the Gazette.

3 Application
These regulations apply to Australian financial years that com
mence on or after 1 July 2005.

4 Interpretation
In these regulations, unless the context otherwise requires,—
Australian Actmeans ANewTax System (Wine Equalisation
Tax) Act 1999 (Aust)
Australian Commissioner means the Commissioner of Tax
ation referred to in the Australian Act
Australian financial year has the same meaning as in section
CV 4(3) of the Income Tax Act 2004
Australian wine producer rebate has the same meaning as
in section OB 1 of the Income Tax Act 2004
prescribed form means a form prescribed by the Commis
sioner.

Approval as New Zealand participant
5 Application for approval as New Zealand participant
(1) A New Zealand resident wine producer that wants to be ap

proved as a New Zealand participant under Division 19 of the
Australian Act may give to the Commissioner an application
for approval as a New Zealand participant.
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(2) An application for approval under subclause (1) must be given
in the prescribed form.

6 Commissioner must process application for approval as
New Zealand participant
The Commissioner must, after receiving an application under
regulation 5,—
(a) take the steps that the Commissioner considers are rea

sonable to verify whether the information provided in,
and in connection with, the application is true and cor
rect; and

(b) consider, on the basis of information in the Commis
sioner’s possession, whether there are any apparent
matters that would prevent the New Zealand resident
wine producer from being eligible for approval as
a New Zealand participant under Division 19 of the
Australian Act.

7 Commissioner must send application for approval as New
Zealand participant and other information to Australian
Commissioner
The Commissioner must, after processing an application for
approval as a New Zealand participant under regulation 6,
send the following to the Australian Commissioner to assist
the Australian Commissioner to make a decision under Div
ision 19 of the Australian Act:
(a) the application:
(b) advice concerning whether the Commissioner consid

ers that the information provided in, and in connection
with, the application is true and correct:

(c) advice concerning whether, on the basis of information
in the Commissioner’s possession, there are any appar
ent matters that would prevent the New Zealand resi
dent wine producer from being eligible for approval as a
New Zealand participant under Division 19 of the Aus
tralian Act:

(d) any other information in the Commissioner’s posses
sion that is relevant to—
(i) the application; or
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(ii) the approval of the New Zealand resident wine
producer as a New Zealand participant under
Division 19 of the Australian Act.

Claim for Australian wine producer
rebate

8 Claim for Australian wine producer rebate
(1) A New Zealand resident wine producer that is approved by

the Australian Commissioner as a New Zealand participant
under Division 19 of the Australian Act and that wants to claim
an Australian wine producer rebate may give to the Commis
sioner a claim for that rebate.

(2) A claim for a rebate under subclause (1) must be given in the
prescribed form.

9 Commissioner must process claim for rebate
The Commissioner must, after receipt of a claim under regu
lation 8,—
(a) take the steps that the Commissioner considers are rea

sonable to verify whether the information provided in,
and in connection with, the claim is true and correct;
and

(b) consider, on the basis of information in the Commis
sioner’s possession, whether there are any apparent
matters that would prevent the New Zealand resident
wine producer from being entitled to an Australian
wine producer rebate under the Australian Act.

10 Commissioner must send claim and other information to
Australian Commissioner
The Commissioner must, after processing a claim under regu
lation 9, send the following to the Australian Commissioner to
assist the Australian Commissioner to make a decision under
the Australian Act:
(a) the claim:
(b) advice concerning whether the Commissioner consid

ers that the information provided in, and in connection
with, the claim is true and correct:

4



Reprinted as at
4 September 2007

Taxation (Australian Wine Equalisation
Tax Rebate) Regulations 2006 Part 11 r 12

(c) advice concerning whether, on the basis of information
in the Commissioner’s possession, there are any appar
ent matters that would prevent the New Zealand resi
dent wine producer from being entitled to an Australian
wine producer rebate under the Australian Act:

(d) any other information in the Commissioner’s posses
sion that is relevant to—

(i) the claim; or
(ii) the approval or verification of the entitlement of the

New Zealand resident wine producer to an Australian
wine producer rebate under the Australian Act.

Prescribed form
11 Prescribed form
(1) An application or other document under these regulations is in

the prescribed form if, and only if,—
(a) it is in the form prescribed by the Commissioner for that

kind of application or other document; and
(b) it contains the declaration or declarations that the form

requires (for example, a declaration that any informa
tion in the document is true and correct as required
under sections 38860 to 38875 of the Taxation Ad
ministration Act 1953 (Aust)); and

(c) it contains the information that the form requires, and
any further information, statement, or document as the
Commissioner requires, whether in the form or other
wise; and

(d) it is given in the manner that the Commissioner requires
(which may include electronically).

(2) Despite subclause (1), a document that satisfies subclause
(1)(a), (b), and (d) but not subclause (1)(c) is also in the
prescribed form if it contains the information required by
the Commissioner. The Commissioner must specify the
requirement in writing.

12 How Commissioner prescribes forms
(1) The Commissioner must, in prescribing forms for the purposes

of these regulations, have regard to—
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(a) the equivalent forms approved by the Australian Com
missioner for the purposes of the Australian Act; and

(b) sections 38850 to 38885 of the Taxation Administra
tion Act 1953 (Aust).

(2) The Commissioner may combine in the same prescribed form
more than 1 application or other document.

(3) The Commissioner may prescribe a different form for different
persons or classes of person.

Diane Morcom,
Clerk of the Executive Council.

Explanatory note
This note is not part of the regulations, but is intended to indicate
their general effect.
These regulations, which come into force on the day after the date of
their notification in the Gazette, enable the Commissioner of Inland
Revenue and the Inland Revenue Department to—
•• process applications and claims from New Zealand resident

wine producers for producer rebates under a Commonwealth
of Australia Act called A New Tax System (Wine Equalisation
Tax) Act 1999; and

•• undertake tasks associated with the verification of entitlement
of claimants to those rebates.

Issued under the authority of the Acts and Regulations Publication Act 1989.
Date of notification in Gazette: 13 April 2006.
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