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Health Practitioners (Election of
Members of Nursing Council of
New Zealand) Regulations 2009

Anand Satyanand, Governor-General

Order in Council

At Wellington this 3rd day of August 2009

Present:
His Excellency the Governor-General in Council

Pursuant to sections 120(4) and 170 of the Health Practitioners Com-
petence Assurance Act 2003, His Excellency the Governor-General,
acting on the advice and with the consent of the Executive Council,
makes the following regulations.
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Schedule 15
Single transferable vote rules

Regulations
1 Title

These regulations are the Health Practitioners (Election of
Members of Nursing Council of New Zealand) Regula-
tions 2009.

2 Commencement
These regulations come into force on 4 September 2009.

3 Interpretation
In these regulations, unless the context otherwise requires,—
2009 election means the prescribed election required to be
held in 2009
Act means the Health Practitioners Competence Assurance
Act 2003
chief executive means the chief executive of the Council
Council means the Nursing Council of New Zealand con-
tinued in existence by section 114(1)(a) of the Act
elected member, at any time, means a person appointed as a
member of the Council under section 120(1) of the Act who
was elected in the most recently held prescribed election
electoral roll, in relation to a prescribed election, means the
roll required by regulation 19(a) to be used for that election
eligible nurse means a nurse who holds a current practising
certificate
health practitioner has the meaning given by section 5(1) of
the Act
nurse means a health practitioner who is, or is deemed to be,
registered with the Council as a practitioner of nursing
practising certificate has the meaning given by section 5(1)
of the Act
prescribed election means an election held for the purposes
of regulation 4(1).
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Part 1
Council to include nurses elected in

accordance with regulations
4 Membership of Council to include 3 elected nurses
(1) Three of the health practitioners appointed as members of the

Council under section 120(1) of the Act must be nurses who
have been elected in the most recent election conducted by the
Council in accordance with these regulations.

(2) Subclause (1) does not prevent the appointment as members
of the Council under section 120(1) of the Act of any number
of nurses who have not been elected in a prescribed election.

(3) If the number of candidates nominated for election at a pre-
scribed election is fewer than 3, only that number of health
practitioners appointed as members of the Council under sec-
tion 120(1) of the Act must be nurses who have been elected in
the most recent election conducted by the Council in accord-
ance with these regulations.

(4) Subclause (3) overrides subclause (1).
(5) Neither subclause (1) nor subclause (3) prevents the number

of elected members from falling below the number it would
otherwise be required to be by that subclause because one or
more elected members have vacated office.

5 Conduct of prescribed elections generally
Except as provided in Parts 2 and 3, the Council may conduct
a prescribed election in any reasonable manner the Council
thinks fit.

Part 2
Conduct of prescribed elections

Frequency and day of prescribed elections, and
returning officer

6 Prescribed elections to be held in September, in 2009,
2011, and then every 3 years
A prescribed election must be held—
(a) in September 2009; and
(b) in September 2011; and
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(c) in September in every third year after 2011.

7 Chairperson of Council to fix date of prescribed election
(1) If by the close of 31March in the year before the year in which

a prescribed election is required by regulation 6 to be held, the
chairperson of the Council has fixed a day in the following
September for the election to be held, and the hour (on that
day) on which the ballot for the election will close, and given
the chief executive written notice of that day and hour,—
(a) the election must be held on that day; and
(b) the ballot for the election must close at that hour.

(2) If by the close of 31March in the year before the year in which
a prescribed election is required by regulation 6 to be held, the
chairperson of the Council has not fixed a day in the following
March for the election to be held and given the chief executive
written notice of that day,—
(a) the election must be held on the first Friday in the fol-

lowing September; and
(b) the ballot for the election must close at 5 pm on that day.

8 Chief executive to be returning officer
The chief executive is the returning officer for every prescribed
election.

9 Deputy returning officer
(1) The chief executive may, by written notice given to the chair-

person of the Council, appoint any person to be deputy return-
ing officer for the prescribed election next required to be held.

(2) Subject to any directions of the chief executive, a deputy re-
turning officer has (in relation only to the prescribed election
next required to be held after his or her appointment) all the
powers that the chief executive has under these regulations as
returning officer.

Nominations, etc
10 Chief executive to notify nurses of prescribed election

At least 90 days before the day on which a prescribed elec-
tion is to be held, the chief executive must take all reasonably
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practicable steps to ensure that there is posted to the last known
postal address in New Zealand of every eligible nurse written
notice of—
(a) the day on which the election is to be held; and
(b) the hour at which the ballot for the election will close.

11 Notice to be accompanied by nomination paper
Every notice under regulation 10 must be accompanied by—
(a) a nomination paper; and
(b) a description of the format required by the Council for

the sketch and statement required by regulation 13(1)(b)
and (d).

12 Form of nomination paper
Every nomination of a candidate for a prescribed election—
(a) must be on a nomination paper under regulation 11, or

in the form of that paper; and
(b) must be signed by the candidate, and 5 other eligible

nurses.

13 Contents of nomination paper
(1) Every candidate for a prescribed election must give in his or

her nomination paper—
(a) his or her full name, postal or residential address, and

registration number; and
(b) a biographical sketch (of no more than 100 words), stat-

ing his or her nursing qualifications, experience, and
current appointments or employment (or both); and

(c) details of any investigation of competence, complaint,
or health or disciplinarymatter, by virtue of which his or
her membership of the Council might bring the nursing
profession into disrepute; and

(d) a brief statement to voters (of no more than 100 words)
as to why he or she should be elected; and

(e) a statement that he or she is an eligible nurse; and
(f) a statement of any criminal convictions he or she has

had.
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(2) Every candidate for a prescribed election must give a recent
photograph of himself or herself with his or her nomination
paper.

(3) Subclause (1)(f) is subject to the Criminal Records (Clean
Slate) Act 2004.

14 Scrutineers
(1) A nomination paper may be accompanied by a written notice

to the returning officer of the name of a person appointed to act
as scrutineer for the candidate, and the person’s postal address.

(2) One person may act as scrutineer for 2 or more candidates.
(3) The returning officer—

(a) may appoint a person to act as scrutineer for candidates
who have not nominated a scrutineer; and

(b) must appoint a person to act as scrutineer for candidates
who have not nominated a scrutineer, if no candidate
has nominated a scrutineer.

(4) The returning officer must send to every scrutineer whose
name is given under subclause (1) (at the postal address
given), and give to any scrutineer appointed under subclause
(3), written notice of the place where, and the days and times
at which, votes are to be counted.

15 Certain nominations invalid
The nomination of a candidate for a prescribed election is in-
valid, and must be disregarded, if—
(a) the returning officer has received it after 5 pm on the

day 60 days before the day on which the election is to
be held; or

(b) the candidate is not an eligible nurse; or
(c) it is not signed by 5 eligible nurses (other than the can-

didate): or
(d) it is incorrectly completed.

16 Candidates may withdraw
At any time before a prescribed election is held, a candidate
may, by written notice to the returning officer, withdraw his or
her nomination.
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17 Effect of withdrawal or death of candidate
(1) If a candidate withdraws his or her nomination, dies, or ceases

to be an eligible nurse, before the ballot paper for the election
concerned is printed,—
(a) his or her name must not appear on the ballot paper; and
(b) the election must take place as if the candidate had not

been nominated.
(2) If a candidate withdraws his or her nomination, dies, or ceases

to be an eligible nurse, after the ballot paper for the election
concerned is printed,—
(a) votes may be cast for him or her, and must be counted;

and
(b) if he or she receives enough votes, he or she must be

treated as—
(i) having been elected; but
(ii) having vacated office immediately after having

been elected.

Ballots
18 No ballot if fewer than 4 candidates

If fewer than 4 candidates are nominated for a prescribed elec-
tion,—
(a) every candidate nominated is elected; and
(b) no ballot is to be held.

19 Ballot if more than 3 candidates
If more than 3 candidates are nominated for a prescribed elec-
tion, a postal ballot must be held, in accordance with the fol-
lowing requirements:
(a) the register of nurses at 5 pm on the day 60 days be-

fore the day on which the election is to be held, with
each name distinctively numbered for the purposes of
the ballot, must be used as the electoral roll for the bal-
lot:

(b) as soon as practicable after the day 60 days before the
day on which the election is to be held, the returning
officer must have ballot papers printed.
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20 Form of ballot papers and instructions to voters
Each ballot paper for a prescribed election—
(a) must list the full names of all candidates—

(i) in an order determined by the returning officer in
the presence of a member of the Council; and

(ii) with each candidate’s family name appearing
first; and

(b) must state the day on which and hour at which the ballot
closes, and that for a vote to be valid, the ballot paper
must be returned to the returning officer before that hour
on that day; and

(c) except as provided in paragraphs (a) and (b), may be in
any form the Council determines.

21 Ballot papers and voting instructions to be sent to voters
As soon as practicable after the ballot papers for a prescribed
election have been printed, and in any case no later than 30
days before the day on which the election is to be held, the
returning officer must take all reasonably practicable steps to
ensure that there is posted to the last known postal address in
New Zealand of every person on the electoral roll (other than
a person known not to be an eligible nurse)—
(a) a ballot paper; and
(b) instructions on voting procedure (which may be on the

ballot paper, or a separate document); and
(c) an envelope addressed to the returning officer.

22 Voting system
Voting must be by the single transferable vote system, under
which each voter—
(a) marks against the name of his or her most preferred

candidate the number “1”; and
(b) to the extent that he or shewishes to do so, marks against

the name of his or her next preferred candidate or can-
didates the numbers “2”, “3”, etc.
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23 Counting and recording of votes
(1) The returning officer must ensure that no envelope containing

a ballot paper (being an envelope sent out to a voter with the
ballot paper) is opened before the ballot has closed.

(2) Promptly after the ballot has closed, the returning officer
must—
(a) open all envelopes containing a ballot paper received

before the ballot closed; and
(b) validate the voters against the electoral roll; and
(c) exclude all votes on an informal ballot paper; and
(d) count and record the preferences expressed in the other

ballot papers received before the ballot closed; and
(e) determine, in accordance with the rules in the Schedule,

which candidates have been elected.

24 Informal ballot papers
For the purposes of these regulations, a ballot paper is informal
if—
(a) the voter was not an eligible nurse when he or she voted;

or
(b) the voter was not on the electoral roll at the required

time; or
(c) it was received after the ballot concerned closed; or
(d) it does not indicate clearly the candidate or candidates

the voter prefers; or
(e) it contains any information (other than a code inserted

by the returning officer) by which the identity of the
voter may be ascertained; or

(f) the number “1” is marked against the name of more than
one candidate; or

(g) the number “1” is not marked against the name of any
candidate; or

(h) it is received in any envelope other than the one pro-
vided; or

(i) it has been sent to any address other than the one speci-
fied.

25 Returning officer sole judge of regularity
(1) The returning officer is the sole and final judge of—
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(a) whether a ballot paper or envelope was posted to a
voter:

(b) whether a ballot paper was returned to the returning of-
ficer:

(c) when a ballot paper was returned to the returning offi-
cer:

(d) whether a ballot paper is informal:
(e) whether any irregularity affecting the conduct of a pre-

scribed election has occurred.
(2) Subclause (1) is subject to regulation 9(2).

26 Scrutiny
(1) Any scrutineer nominated for a prescribed election under regu-

lation 14 is entitled to be present during, and observe,—
(a) the opening of envelopes containing a ballot paper (be-

ing envelopes sent out to voters with ballot papers); and
(b) the counting and recording of preferences.

(2) Neither the Council nor the returning officer is required—
(a) to meet any expenses of any scrutineer; or
(b) to help any scrutineer undertake his or her duties other-

wise than by—
(i) complying with regulation 14(4); and
(ii) allowing every scrutineer access to the place no-

tified under that subclause during the hours on the
days notified under that subclause.

27 Returning officer to give results of election to Minister of
Health and candidates
As soon as is practicable after the votes in a prescribed election
have been counted, the returning officer must give theMinister
of Health, and all candidates, written notice of the results of the
election.

Certain extraordinary vacancies
28 Filling vacancy where vacating member elected
(1) This subclause applies to a vacancy in the membership of the

Council if—
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(a) it arises more than 6 months before the expiry of the
vacating member’s term of office; and

(b) the vacating member was a nurse elected in the most
recently held prescribed election; and

(c) there is at least one nurse who is not a member of the
Council and was an unsuccessful candidate in that elec-
tion.

(2) Where subclause (1) applies to a vacancy,—
(a) the returning officer must—

(i) send to the last known address of every unsuc-
cessful candidate in the most recently held pre-
scribed election a registered letter asking if the
candidate is still prepared to serve as a member
of the Council; but

(ii) treat as being still prepared to serve as a member
of the Council only those of them who, within 28
days of the posting of the letter, give the returning
officer written notice to that effect:

(b) if none is still prepared to serve as a member of the
Council, the vacancy may be filled by the appointment
by the Minister of any eligible nurse willing to be ap-
pointed:

(c) if only one is still prepared to serve as a member of
the Council, the vacancy must be filled by his or her
appointment by the Minister:

(d) if more than one is still prepared to serve as a member
of the Council,—
(i) a recount must be held in accordance with sub-

clause (3); and
(ii) the vacancy must be filled by the appointment

by the Minister of the candidate in respect of
whom the Minister has received a notification
under subclause (4).

(3) The recount must be held in accordance with the rules in the
Schedule, but—
(a) as if the following members had been eliminated:

(i) the vacating member:
(ii) any other elected member who has already va-

cated office:
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(iii) any unsuccessful candidate who is not still pre-
pared to serve as a member of the Council; and

(b) with their preferences being transferred to other candi-
dates accordingly.

(4) Promptly after ascertaining the result of the recount, the return-
ing officer must give the Minister written notice of the name
of the new member elected.

(5) A single recount may be held to fill 2 or more vacancies to
which subclause (1) applies; and in that case, subclauses (2)
to (4) apply with any necessary modifications.

29 Ballot papers to be retained
(1) The returning officer must ensure that all ballot papers re-

ceived in a prescribed election (other than informal ballot
papers) are retained, and available for use in a recount, until
the next prescribed election is held.

(2) Regulation 28 and subclause (1) override every provision of
the Schedule requiring ballot papers to be set aside as finally
dealt with or set aside as exhausted.

Part 3
Special provisions relating to 2009 and

2011 elections
30 Day and closing of ballot for 2009 election
(1) The 2009 election must be held on 4 September 2009.
(2) The ballot for the 2009 election must close at 5 pm on that day.
(3) Subclauses (1) and (2) override regulation 7.

31 Only 2 members to be elected at 2009 election
(1) Before the holding of the prescribed election to be held in

2011,—
(a) only 2 of the health practitioners appointed as members

of the Council under section 120(1) of the Act must be
nurses who have been elected in the most recent elec-
tion conducted by the Council in accordance with these
regulations; and
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(b) these regulations must be read as if they had been
amended as follows:
(i) by omitting “the number of candidates nomin-

ated for election at a prescribed election is fewer
than 3, only that number of health practition-
ers appointed as members of the Council under
section 120(1) of the Act must be nurses who
have” from regulation 4(3) and substituting “only
one candidate is nominated for election at a pre-
scribed election, only one health practitioner ap-
pointed as a member of the Council under section
120(1) of the Act must be a nurse who has”:

(ii) by omitting “4” from regulation 18 and substitut-
ing “3”:

(iii) by omitting “3” from regulation 19 and substitut-
ing “2”; and

(c) the Schedule must be read as if it had been amended as
follows:
(i) by omitting “4” from rule 3(b) and substitut-

ing “3”:
(ii) by omitting “3” from rule 8(1) and substitut-

ing “2”:
(iii) by omitting “than 3” from rule 9(1)(a) and sub-

stituting “than 2”:
(iv) by omitting “3” from rule 10 and substituting “2”.

(2) Subclause (1) overrides regulations 4(3), 19, and 27(1)(c), and
rules 3(b), 8(1), 9(1), and 10 of the Schedule.

32 Day and closing of ballot for 2011 election
(1) The 2009 election must be held on 2 September 2011.
(2) The ballot for the 2011 election must close at 5 pm on that day.
(3) Subclauses (1) and (2) override regulation 7.

33 Actions taken before commencement of regulations
Every action taken at a time before commencement of these
regulations in relation to the ballot for the 2009 election is as
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valid and effectual for the purposes of these regulations as it
would have been if these regulations were then in force.

Schedule r 23(2)(e)

Single transferable vote rules
1 Interpretation

In these rules, remaining candidate, at any time, means a
candidate not then elected or eliminated.

2 First preferences to be recorded
The number of first preferences marked for each candidate
must be recorded.

3 Quota
The quota for a prescribed election is to be ascertained by—
(a) adding all first preferences marked; and
(b) dividing the total by 4; and
(c) increasing the quotient (disregarding any fractional re-

mainder) by 1.

4 Treatment of ballot papers where first preferences for
candidate equal to quota

(1) If (initially, or after one or more additions under rule 5(1)(b),
rule 8(1)(b), or both) the number of first preferences for a can-
didate is or becomes exactly equal to the quota,—
(a) he or she is elected; and
(b) all the ballot papers on which a first preference is

marked for him or her must be set aside as finally dealt
with; and

(c) all preferences marked for him or her on other ballot
papers must be disregarded, with any lower preferences
for other candidates still unelected being promoted ac-
cordingly.

(2) Subclause (1)(b) is subject to regulations 27 and 28.
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5 Treatment of ballot papers where first preferences for
candidate exceed quota

(1) If (initially, or after one or more additions under paragraph (b),
rule 8(1)(b), or both) the number of first preferences for a can-
didate is or becomes greater than the quota,—
(a) he or she is elected; and
(b) the number of those preferences in excess of the quota

(the surplus) must be added to those of the remaining
candidates, as follows:
(i) the surplus must be divided by the number of first

preferences for him or her, to produce a transfer
value; and

(ii) the number of second preferences marked for any
remaining candidate on a ballot paper on which
a first preference is marked (whether in fact or
by promotion) for the elected candidate must be
counted; and

(iii) that number must be multiplied by the transfer
value; and

(iv) the resulting number (disregarding any fractional
remainder) must be added to the number of first
preferences for the remaining candidate on the
counting of the first preferences (as increased by
any number already added under this subpara-
graph or rule 8(1)(b)); and

(c) all the ballot papers on which a first preference is
marked for him or her must then be set aside as finally
dealt with; and

(d) all preferences marked for him or her on other ballot
papers must be disregarded, with any lower preferences
for other candidates still not elected or eliminated being
promoted accordingly.

(2) Subclause (1)(c) is subject to regulations 27 and 28.

6 Application of rules 4 and 5
Rule 4(1)(a) or 5(1)(a) (as the case requires) applies to a candi-
date whose first preferences were initially fewer than the quota
as soon as an addition to them makes them equal to or greater
than the quota.
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7 Dealing with multiple surpluses
Where more than one candidate has a surplus,—
(a) a surplus arising before an addition must be dealt with

under rule 5(1)(b) before a surplus arising later; and
(b) of 2 or more surpluses arising at the same time, the

largest must be dealt with first under rule 5(1)(b); but
(c) if 2 or more surpluses arising at the same time are

equal,—
(i) the surplus of the candidate who most recently

had a larger surplus than the other or others must
be dealt with first under rule 5(1)(b); but

(ii) if the candidates have so far had equal surpluses
at all times, the surplus to be dealt with first under
rule 5(1)(b) must be determined by lot.

8 Lowest polling candidate to be eliminated, if fewer than 3
candidates elected after transfers

(1) Where, after compliance with rules 4 and 5 (or with those rules
and this rule), the number of candidates with a number of first
preferences equal to or exceeding the quota is fewer than 3 (or
there is no candidate with a number of first preferences equal
to or exceeding the quota),—
(a) the remaining candidate who then has the lowest num-

ber of first preferences must be eliminated; and
(b) the number of second preferences marked (whether in

fact or by promotion) for any other remaining candidate
on a ballot paper on which a first preference is marked
for the eliminated candidate must be added, sequen-
tially, to the number of first preferences marked for the
remaining candidate on the counting of the first prefer-
ences (as increased by any number already added under
this paragraph or rule 5(1)(b)); and

(c) all the ballot papers on which a first preference is
marked for the eliminated candidate must then be set
aside as finally dealt with; and

(d) all preferences marked for the eliminated candidate on
other ballot papers must be disregarded, with any lower
preferences for remaining candidates being promoted
accordingly.
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(2) The first preferences initially marked for the eliminated can-
didate as first preferences must be dealt with first.

(3) The first preferences of the eliminated candidate later added
to those initially marked for the eliminated candidate as first
preferences must then be dealt with in the order in which they
were added.

(4) Subclause (1)(c) is subject to regulations 27 and 28.

9 Candidates with equal numbers of votes
(1) This subclause applies where,—

(a) after compliance with rules 3 and 4 (or with those rules
and this rule), the number of candidates with a number
of first preferences equal to or exceeding the quota is
less than 3 (or there is no candidate with a number of
first preferences equal to or exceeding the quota); and

(b) 2 or more candidates not yet elected or eliminated have
an equal number of first preferences that is lower than
those of any other.

(2) Where subclause (1) applies,—
(a) the candidate who most recently had the lowest number

of first preferences must be eliminated; but
(b) if the candidates have so far had an equal number of first

preferences at all times, the candidate to be eliminated
must be determined by lot.

(3) Subclause (2) overrides rule 8(1)(a).

10 No transfer required where elimination produces
appropriate number of candidates.
Where, after the elimination of a candidate under rule 8, the
number of candidates already elected or not yet eliminated
is 3,—
(a) every candidate not yet eliminated is elected; and
(b) rule 8(1)(b) to (d) does not apply.

11 Exhausted ballot papers
(1) A ballot paper must be set aside as exhausted if there is

no longer any candidate opposite whose name a number is
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marked, other than a candidate who has already been elected
or eliminated.

(2) Where the preferences of an elector have been indicated on
a ballot paper in any way other than by marking it with an
unbroken sequence of numbers beginning with “1”, it must be
set aside as exhausted after the counting of—
(a) the first preference indicated by the number “1”, if that

is the only number used; or
(b) the preferences indicated by an unbroken sequence of

numbers beginning with “1”.
(3) For the purposes of subclause (2), a sequence of numbers be-

ginning with “1” that (but for this subclause) would be unbro-
ken must be treated as having been broken immediately before
the last number in it, if that number is marked twice or more
on the ballot paper concerned.

(4) This rule is subject to regulations 27 and 28.

Rebecca Kitteridge,
Clerk of the Executive Council.

Explanatory note
This note is not part of the regulations, but is intended to indicate
their general effect.
These regulations, which come into force on 4 September 2009,—
• require 3 of the health practitioners appointed by the Minister

of Health as members of the Nursing Council of New Zealand
under section 120(1) of the Health Practitioners Competence
Assurance Act 2003 to be nurses who have been elected in an
election conducted by the Council in accordance with these
regulations; and

• prescribe how the election must be conducted.
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Of the health practitioners appointed after the election to be held in
September 2009, however, only 2 must be nurses who have been
elected in that election.

Issued under the authority of the Acts and Regulations Publication Act 1989.
Date of notification in Gazette: 6 August 2009.
These regulations are administered by the Ministry of Health.

12

Wellington, New Zealand:
Published under the authority of the New Zealand Government—2009
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