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Canterbury Earthquake (Local
Government Act 2002—Retaining

Walls) Order 2013

Jerry Mateparae, Governor-General

Order in Council

At Wellington this 4th day of March 2013

Present:
His Excellency the Governor-General in Council

Pursuant to section 71 of the Canterbury Earthquake Recovery Act
2011, His Excellency the Governor-General makes the following
order, acting—
(a) on the advice and with the consent of the Executive Council;

and
(b) on the recommendation of the relevant Minister made follow-

ing the Canterbury Earthquake Recovery Review Panel’s re-
view of a draft of the order.
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6 Modification of section 181 of Act 2

Order
1 Title

This order is the Canterbury Earthquake (Local Government
Act 2002—Retaining Walls) Order 2013.

2 Commencement
This order comes into force on the 28th day after the date of
its notification in the Gazette.

3 Expiry
This order expires on the expiry of the Canterbury Earthquake
Recovery Act 2011.

4 Effect
Themodifications and extensions to the Act made by this order
do not affect the text of the Act but require it to be read as if it
had been amended in the manner indicated in this order.

5 Interpretation
In this order, unless the context otherwise requires, Actmeans
the Local Government Act 2002.

6 Modification of section 181 of Act
(1) While this order is in force, section 181 of the Act must be read

as if the following subsections were inserted after subsection
(1):

“(1A) The Christchurch City Council may construct works on or
under private land or under a building on private land that it
considers necessary for the support and stability of public land
or public infrastructure by means of retaining walls.

“(1B) In subsection (1A),—
“public infrastructure means community infrastructure or
network infrastructure
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“public land means land owned or controlled by the Crown
(within the meaning of section 2(1) of the Public Finance Act
1989) or by a local authority.”

(2) While this order is in force, section 181(3) of the Act must be
read as if “, subsection (1A),” were inserted after “subsection
(1)”.

(3) While this order is in force, section 181 of the Act must be read
as if the following subsections were inserted after subsection
(4):

“(4A) The Christchurch City Council may enter private land to in-
spect, alter, renew, repair, or clean any retaining walls owned
or constructed by the council.

“(4B) Subsection (4A) applies regardless of whether or not—
“(a) the retaining walls were constructed under subsection

(1A):
“(b) the retaining walls were constructed before or after the

commencement of the Canterbury Earthquake (Local
Government Act 2002—RetainingWalls) Order 2013.”

(4) While this order is in force, section 181(5) of the Act must be
read as if “or subsection (4A)” were inserted after “subsection
(4)”.

Michael Webster,
for Clerk of the Executive Council.

Explanatory note
This note is not part of the order, but is intended to indicate its general
effect.
This Order in Council, which comes into force on the 28th day after
the date of its notification in the Gazette and expires on the expiry
of the Canterbury Earthquake Recovery Act 2011, modifies the op-
eration of section 181 of the Local Government Act 2002 (the Act).
The modifications relate to retaining walls. The Canterbury earth-
quakes caused extensive damage to many of the estimated 2 596 re-
taining walls owned or constructed by the Christchurch City Coun-
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cil. Some of the damaged retaining walls have moved or blocked
underground services such as wastewater and water supply. Others
have impeded vehicle access or access to private properties. There
are ongoing risks to public safety until repair or replacement of the
damaged retaining walls is carried out.
Section 181 of the Act allows a local authority or territorial authority
to construct works on or under private land or under a building on
private land that it considers necessary for various purposes (for ex-
ample, the supply of water and trade wastes disposal). The exercise
of the power is subject to certain requirements under Schedule 12 of
the Act if the owner of the land does not consent. Schedule 12 pro-
vides for the giving of notice of the proposed works, a process under
which an occupier or owner may object to the proposed works, and a
right to appeal to a District Court against a determination to proceed
with the works.
The first effect of this Order in Council is to extend section 181 so
that it allows the Christchurch City Council (the council) to construct
works on or under private land or under a building on private land that
it considers necessary for the support and stability of public land or
public infrastructure by means of retaining walls.
Section 181 of the Act also allows a local authority to enter the land
to inspect, alter, renew, repair, or clean any work constructed under
the section or a corresponding provision of a former Act. This power
is subject to giving reasonable notice of the intention to enter the
land to the owner and occupier (if any). The second effect of this
Order in Council is to extend this power to allow the council to enter
private land to inspect, alter, renew, repair, or clean any retaining
walls owned or constructed by the council (regardless of whether or
not those walls were constructed under section 181 or before or after
the commencement of this Order in Council).
This Order in Council is made under the Canterbury Earthquake Re-
covery Act 2011 and its effect is temporary.

4

http://www.legislation.govt.nz/pdflink.aspx?id=DLM173463
http://www.legislation.govt.nz/pdflink.aspx?id=DLM176085
http://www.legislation.govt.nz/pdflink.aspx?id=DLM173463
http://www.legislation.govt.nz/pdflink.aspx?id=DLM173463
http://www.legislation.govt.nz/pdflink.aspx?id=DLM3653503
http://www.legislation.govt.nz/pdflink.aspx?id=DLM3653503


2013/33
Canterbury Earthquake (Local Government
Act 2002—Retaining Walls) Order 2013

Issued under the authority of the Acts and Regulations Publication Act 1989.
Date of notification in Gazette: 7 March 2013.
This order is administered by the Department of Internal Affairs.
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Wellington, New Zealand:
Published under the authority of the New Zealand Government—2013
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