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Social Security (Effect of Absence
of Beneficiary from New Zealand)

Regulations 2013

Jerry Mateparae, Governor-General

Order in Council

At Wellington this 10th day of June 2013

Present:
His Excellency the Governor-General in Council

Pursuant to section 132 of the Social Security Act 1964, His Excel-
lency the Governor-General, acting on the advice and with the con-
sent of the Executive Council, makes the following regulations.
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Regulations
1 Title

These regulations are the Social Security (Effect of Absence
of Beneficiary from New Zealand) Regulations 2013.

2 Commencement
These regulations come into force on 15 July 2013.

3 Interpretation
(1) In these regulations, unless the context otherwise requires,—

Act means the Social Security Act 1964
family member, in relation to a beneficiary, includes a person
who is treated by the beneficiary as, and acknowledged by the
beneficiary to be, a member of the beneficiary’s family
natural disaster or adverse event means a fire, flood,
drought, or other emergency involving damage or danger to
life or property.

(2) In these regulations, a significant event, in relation to a bene-
ficiary’s family member, includes the following events:
(a) serious illness or serious injury or imminent death:
(b) any of the following connected to the family member’s

death:
(i) a funeral (however called) or unveiling:
(ii) if the beneficiary hasmissed the familymember’s

funeral, a visit to pay respects to a familymember
of the deceased:

(iii) attending to legal matters in relation to the de-
ceased’s affairs:
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(c) a wedding or civil union:
(d) a birth of a child:
(e) a court case in which a family member is a party or

witness.
(3) Any term or expression that is defined in the Act and used, but

not defined, in these regulations has the same meaning as in
the Act.

Absences of up to 4 weeks in 52-week period
4 Criteria for discretionary payment of certain benefits in

respect of absences of up to 4 weeks in 52-week period
For the purposes of section 77(3) of the Act, the applicable
criteria are—
(a) that the chief executive is satisfied that the absence is

solely for a reason permitted by regulation 5; or
(b) that the chief executive is satisfied that the absence does

not prevent the beneficiary from meeting all his or her
obligations specified in regulation 6 because the ab-
sence is during a time when the beneficiary is not re-
quired to attend the employment, education, training, or
work-based learning referred to in that regulation (for
example, during a period of leave or a semester break
or during the period between the end of one academic
year and the start of the next, as the case may require).

5 Permitted reasons for absence
The permitted reasons for absence for the purposes of regula-
tion 4(a) are 1 or more of the following:
(a) to attend a job interview or follow up on a job prospect:
(b) to attend a significant event relating to a family member

that a person with the beneficiary’s relationship to the
family member would reasonably be expected to attend:

(c) to attend a court case that the beneficiary is required to
attend as a party or a witness:

(d) to receive, in the case of a beneficiary with a disability,
vocational training, or disability assistance dog training,
that is not available in New Zealand at the time of the
absence:
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(e) to compete, in the case of a beneficiary with a disabil-
ity to whom section 77(3A) of the Act does not apply,
in any overseas multinational or international Special
Olympic or Paralympic Games competition:

(f) to provide aid or assistance to a family member imme-
diately following a natural disaster or adverse event.

6 Absences that do not prevent beneficiary meeting
obligations
The obligations that the beneficiary must continue to meet for
the purposes of regulation 4(b) are as follows:

Obligation to participate in employment-related
training

(a) the obligations under section 60Q of theAct, if the bene-
ficiary has been required under section 60Q(3)(b)(iv)
to participate in or undertake, and is participating in
or undertaking, employment-related training, and if the
beneficiary is—
(i) a beneficiary receiving sole parent support; or
(ii) a spouse or partner of a personwho is receiving—

(A) a benefit under section 40B of the Act
(supported living payment on the ground
of sickness, injury, disability, or total
blindness); or

(B) jobseeker support:
Obligation to undertake employment

(b) the obligation to undertake employment of the kind re-
quired to satisfy the work test for that person, if the
beneficiary is a person to whom the work test does not
apply under section 102(2) of the Act because he or she
is undertaking employment and if the beneficiary is—
(i) a work-tested beneficiary receiving sole parent

support; or
(ii) a work-tested spouse or partner (other than a

spouse or partner receiving an emergency bene-
fit):
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Youth support payment obligations
(c) in the case of a young person receiving a youth support

payment under the Act, the obligations in section 170
of the Act.

Absences of longer than 4 weeks in 52-week
period

7 Qualifying circumstances for discretionary payment of
certain benefits in respect of absences of longer than 4
weeks in 52-week period

(1) For the purposes of section 77(3AA) of the Act, relevant
qualifying circumstances, in respect of an absence from
New Zealand, are the circumstances in any of subclauses (2),
(3), and (4).

(2) The first circumstances are as follows:
1 or more absences totalling more than 4 weeks that
are necessitated by 1 or more specified reasons

(a) the absence from New Zealand must be solely for 1 or
more reasons permitted by regulation 5; and

(b) the chief executive must be satisfied that the length of
the total absence is not longer than is necessitated by
those reasons; and

(c) if the absence is not the first in respect of which a benefit
is or was payable under section 77 of the Act in any
52-week period, the chief executive must be satisfied—
(i) either that the beneficiary could not reasonably

have foreseen an absence of longer than 4 weeks
in a 52-week period or that the beneficiary could
not reasonably have rearranged his or her affairs
to avoid an absence of longer than 4 weeks in a
52-week period; and

(ii) that it would be unreasonable for the benefit not
to be paid.

(3) The second circumstances are as follows:
Return to New Zealand prevented by reasons outside
beneficiary’s control

(a) the beneficiary’s return to New Zealand from an ab-
sence in respect of which a benefit is paid under section
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77 of the Act must be prevented by new circumstances
that—
(i) were not reasonably foreseeable at the time when

the beneficiary last left New Zealand; and
(ii) are outside of the beneficiary’s control; and

(b) the chief executive must be satisfied that the extension
of the absence is not longer than is necessitated by the
new circumstances.

(4) The third circumstances are as follows:
Combination of 1 or more absences totalling up to
4 weeks that are necessitated by 1 or more specified
reasons plus family support absence of up to 4 weeks

(a) the beneficiary must be a young person receiving a
youth support payment under the Act or a young person
referred to in section 171 of the Act; and

(b) the beneficiary must be absent from New Zealand for
the purpose of obtaining support from a family member
residing overseas (being support that he or she could not
reasonably obtain in New Zealand); and

(c) the chief executive must be satisfied that the absence
does not prevent the beneficiary from meeting all his or
her obligations in section 170 or 171 of the Act because
the absence is during a time when the beneficiary is not
required to attend the work-based learning or education
or training referred to in those sections (for example,
during a period of leave or a semester break or during
the period between the end of one academic year and
the start of the next, as the case may require); and

(d) in the case of a young person receiving a youth support
payment under the Act, the total period of absence from
New Zealand in respect of which a benefit is paid under
section 77(3) and (3AA) of the Act on the grounds that
the absence does not prevent the beneficiary frommeet-
ing all of his or her obligations in section 170 of the Act
must not exceed 4 weeks in any 52-week period; and

(e) in the case of a young person referred to in section 171
of the Act, the absence in any 52-week period must
not exceed by longer than 4 weeks the total period of
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absence fromNewZealand that was solely for 1 or more
reasons permitted by regulation 5.

Absences in respect of which payment of benefit
can commence on or after departure but before

notification of absence
8 Definition of humanitarian reasons

In section 77(8)(a) of the Act, humanitarian reasons means
any of the following:
(a) a need or desire to provide aid or assistance to a fam-

ily member immediately following a natural disaster or
adverse event:

(b) a need or desire to be with a family member who is fac-
ing sudden imminent death or who has suddenly been
taken seriously ill or seriously injured:

(c) a need or desire to attend the sudden funeral (however
called) of a family member.

Rebecca Kitteridge,
Clerk of the Executive Council.

Explanatory note
This note is not part of the regulations, but is intended to indicate
their general effect.
These regulations, which come into force on 15 July 2013, provide
for the payment of benefits while a beneficiary is absent from New
Zealand. Section 77 of the Social Security Act 1964 (as amended
by the Social Security (Benefit Categories and Work Focus) Amend-
ment Act 2013) provides that a benefit is not usually payable while a
beneficiary is absent from New Zealand, but contemplates that regu-
lations may prescribe limited circumstances in which a benefit may
be payable. These regulations prescribe those circumstances.
Regulations 4 to 6 prescribe criteria for the purposes of section 77(3)
of that Act (which provides, if the prescribed criteria are applicable,
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for discretionary payment of certain benefits in respect of absences
equal to or shorter than 4 weeks in total in any 52-week period).
Regulation 7 defines the relevant qualifying circumstances for the
purposes of section 77(3AA) of that Act (which provides for discre-
tionary payment of certain benefits in respect of absences longer than
4 weeks in total in any 52-week period).
Regulation 8 defines humanitarian reasons for the purpose of section
77(8)(a) of that Act (which allows for the payment of a benefit during
an absence from New Zealand if a beneficiary fails to inform the de-
partment of the forthcoming absence from New Zealand). The chief
executive may, in his or her discretion, authorise a beneficiary’s en-
titlement to certain benefits to commence on or after the beneficiary’s
departure if the chief executive is satisfied that the beneficiary’s ab-
sence from New Zealand and the beneficiary’s failure to notify an
officer of the department, before that absence, of the beneficiary’s
forthcoming absence from New Zealand are justified for 1 or more
good and sufficient humanitarian reasons.

Issued under the authority of the Acts and Regulations Publication Act 1989.
Date of notification in Gazette: 13 June 2013.
These regulations are administered by the Ministry of Social Development.
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Wellington, New Zealand:
Published under the authority of the New Zealand Government—2013
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