2017/143

Financial Markets Authority (Levies) Amendment
Regulations 2017

Patsy Reddy, Governor-General
Order in Council
At Wellington this 26th day of June 2017

Present:
Her Excellency the Governor-General in Council

These regulations are made under section 68 of the Financial Markets Authority Act
2011—

(a)  on the advice and with the consent of the Executive Council; and

(b)  on the recommendation of the Minister of Commerce and Consumer Affairs.
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Regulations

Title

These regulations are the Financial Markets Authority (Levies) Amendment
Regulations 2017.

Commencement

These regulations come into force on 1 July 2017.

Principal regulations

These regulations amend the Financial Markets Authority (Levies) Regulations
2012 (the principal regulations).

Regulation 3 amended (Interpretation)
In regulation 3, insert in their appropriate alphabetical order:
DIMS means—

(a)  adiscretionary investment management service (as set out in section 392
of the Financial Markets Conduct Act 2013); and

(b) a discretionary investment management service (as set out in section 12
of the Financial Advisers Act 2008)

DIMS retail provider means either of the following if they provide a DIMS
retail service:

(@) a DIMS licensee (as set out in section 392 of the Financial Markets Con-
duct Act 2013):

(b)  a person authorised by the FMA under the Financial Advisers Act 2008
to provide a DIMS

DIMS retail service means—

(a) a DIMS that is a retail service (as defined in clause 35(2) of Schedule 1
of the Financial Markets Conduct Act 2013); and

(b) a DIMS provided to a retail client (as defined in section 5B of the Finan-
cial Advisers Act 2008)

funds under management has the meaning given in regulation 7A

managed fund has the same meaning as in regulation 5(1) of the Financial
Markets Conduct Regulations 2014

New regulation 7A inserted (Meaning of funds under management (class
6A))

After regulation 7, insert:
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2017/143 Regulations 2017 ré

7A  Meaning of funds under management (class 6A)

(1) In these regulations, funds under management, in relation to a DIMS retail
provider, means the sum of the following:

(a) the total value of the investors’ portfolios of all of the investors that use
the DIMS retail service as at the end of the relevant accounting period
(based on the values referred to in subclause (2)):

(b) the cash held under the DIMS retail service as at the end of the relevant
accounting period.

(2)  The values of investors’ portfolios must be based on—

(a)  the current value of the financial products in the investors’ portfolios (as
at the time referred to in subclause (1)(a)); or

(b) the most recent valuation of those financial products that was available
at the time.

(3) If the date of a valuation is earlier than 3 months before the end of the relevant
accounting period, the valuation may be used for the purposes of subclause
(2)(b) only if the DIMS retail provider is satisfied, on reasonable grounds, that
the valuation is likely to be reasonably consistent with the actual current value
of the financial products (as at the time referred to in subclause (1)(a)).

(4)  In this regulation,—
due date means the due date for supplying an annual confirmation to the
Registrar of Financial Service Providers under section 28 of the FSP Act
investor means—

(a) an investor (as defined in section (6)(1) of the Financial Markets Con-
duct Act 2013); and

(b) aclient (as defined in section SA(1) of the Financial Advisers Act 2008)

relevant accounting period means the accounting period (as defined in sec-
tion 5(1) of the Financial Reporting Act 2013) that ended most recently before
the due date.

6 Schedule 2 replaced

Replace Schedule 2 with the Schedule 2 set out in the Schedule of these regula-
tions.
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Financial Markets Authority (Levies) Amendment
2017/143 Regulations 2017 Explanatory note

Michael Webster,
Clerk of the Executive Council.

Explanatory note

This note is not part of the regulations, but is intended to indicate their general effect.

These regulations, which come into force on 1 July 2017, amend the Financial Mar-
kets Authority (Levies) Regulations 2012 (the principal regulations).

The regulations increase the amounts of some of the levies payable under the princi-
pal regulations, including—

. the levy for a person applying to be a registered financial service provider
(which is increased from $350 to $529):
. the levy for a person lodging a product disclosure statement (which is increased

from $2,000 to $2,990 (and from $425 per fund to $609.50 per fund, in the
case of a managed fund)).

The regulations also adjust the levies for registered financial service providers sup-
plying an annual confirmation under section 28 of the Financial Service Providers
(Registration and Dispute Resolution) Act 2008 (the FSP Act) by—

. changing the amounts of the levies payable by different classes of person:
. changing the descriptions of the classes of person required to pay the levies:
. changing the thresholds that set different levy amounts based on the person’s

revenue or the assets under their supervision or management.

As an example of the changes to the levies, a person acting as a custodian in respect
of a registered scheme or a discretionary investment management service (DIMS)
previously paid a levy of $2,000 on supplying an annual confirmation under section
28 of the FSP Act. From 1 July 2017, the person will belong to a broader class of
custodians and will pay a levy of $7,245 on supplying an annual confirmation.

Regulatory impact statement

The Ministry of Business, Innovation, and Employment produced a regulatory impact
statement on 6 October 2016 to help inform the decisions taken by the Government
relating to the contents of this instrument.

A copy of this regulatory impact statement can be found at—

. http://www.mbie.govt.nz/publications-research/publications/business-law/ris-
fma-funding-fma-xrb-and-companies-office-fees-and-levies.pdf

. http://www.treasury.govt.nz/publications/informationreleases/ris
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Issued under the authority of the Legislation Act 2012.
Date of notification in Gazette: 29 June 2017.
These regulations are administered by the Ministry of Business, Innovation, and Employment.

Wellington, New Zealand:
Published under the authority of the New Zealand Government—2017

12


http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM2997643

