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An Act to incorporate the Board of Governors of the Thomas George Macarthy
Trust

Preamble
Whereas Thomas George Macarthy, of the City of Wellington, brewer, by his last will
and testament, bearing date 19 May 1906, devised and bequeathed unto the Public
Trustee all his real and personal estate (excepting certain household furniture and cer-
tain properties in Boulcott Street), to hold the same (after payment of certain legacies
in the said will mentioned, amounting in all to the sum of £16,000, and subject to cer-
tain annuities in the said will mentioned, amounting in all to the yearly sum of
£1,700) upon, inter alia, the following trusts—
(a) after payment of the testator’s debts and funeral and testamentary expenses and

all death duties payable upon the residue of his estate in exoneration of the
same, upon trust to pay one moiety of the annual income and profits of the resi-
due of the said estate to his widow during her life, and upon her death it was
directed that the capital of the said moiety should form part of the residue and
follow the destination thereof;

(b) as to the other moiety of the annual income and profits of the residue, upon
trust that the Public Trustee should until the death of the widow of the testator,
or until the trust in favour of the widow should cease in her lifetime, pay and
apply the same to and for such charitable and educational purposes and institu-
tions in the Provincial District of Wellington in such manner, in such shares,
and to such extent as the Board of Trustees hereinafter mentioned should from
time to time by resolution direct and appoint; and

(c) as to the whole of the residuary estate, subject to the life or other interest of the
widow of the testator, the testator declared that the Public Trustee should stand
possessed of the same in trust to pay and apply the same to and for such charit-
able purposes or educational purposes in the Provincial District of Wellington
in such manner, and in such shares, or to such extent as the Board of Trustees
should by resolution direct and appoint:

And whereas the testator by the said will declared that the Board of Trustees should
consist of the following 4 persons—namely, His or Her Excellency the Governor of
the Dominion for the time being, the Premier of the Dominion for the time being, the
Roman Catholic Archbishop or Bishop for the time being of the Archdiocese or Dio-
cese of Wellington, and the Mayor for the time being of the City of Wellington; and
the testator by his said will further declared that in case any of the said persons should
decline for any reason to act in the trusts aforesaid the other members of the said
Board for the time being should appoint some other person or persons to act in the
place of the person or persons so declining to act:
And whereas by the said will the testator defined the powers of the said Board of
Trustees:
And whereas the said Thomas George Macarthy died on 19 August 1912:
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And whereas probate of the said will was on 22 August 1912, granted to the Public
Trustee:
And whereas His Excellency the Right Honourable John Poynder Dickson-Poynder,
Baron Islington, Governor in and over His Majesty’s Dominion of New Zealand; the
Honourable William Ferguson Massey, Premier of the Dominion of New Zealand;
Francis Redwood, Roman Catholic Archbishop of the Archdiocese of Wellington; and
David McLaren, Mayor of the City of Wellington, have accepted office as members
of the said Board, and have undertaken the duties and trusts which under the provi-
sions of the said will devolve on the said Board:
And whereas it is desirable that the said Board of Trustees should be constituted a
body corporate with perpetual succession and a common seal, and that certain other
powers should be granted for the administration of the said trust, which powers are
not attainable otherwise than by legislation.
 

1 Short title
This Act may be cited as the Thomas George Macarthy Trust Act 1912.

2 Incorporation of Board
The Board of Trustees constituted in and by paragraph 9 of the will, and con-
sisting of His Excellency the Right Honourable John Poynder Dickson-Poynd-
er, Baron Islington, Governor of the Dominion of New Zealand; the Honoura-
ble William Ferguson Massey, Premier of the Dominion of New Zealand; Fran-
cis Redwood, Roman Catholic Archbishop of Wellington; and David McLaren,
Mayor of the City of Wellington, with their successors in their respective offi-
ces, shall be and the same are hereby incorporated under the name of the Board
of Governors of the Thomas George Macarthy Trust (hereinafter referred to as
the Board) with perpetual succession and a common seal.

3 Provision for successors
A member of the Board ceasing to hold his or her said office shall be succee-
ded as a member of the Board by his or her successor in such office for the
time being. In case there is at any time no Roman Catholic Archdiocese of
Wellington, then the person holding the office of Roman Catholic Bishop of
Wellington shall be a member of the Board in the room and stead of the said
Archbishop.

4 During vacancy in office of Governor Deputy Governor to act
If at any time the office of Governor of the Dominion of New Zealand is va-
cant, or the Governor for the time being is absent from the Dominion of New
Zealand or is unable to act in his or her said office, then during such vacancy,
absence, or incapacity the Deputy Governor or the Administrator of the Gov-
ernment shall be entitled to act as and to exercise all the powers of a member of
the Board in the room and stead of the Governor.
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5 During vacancy in office of Premier or Mayor Acting Premier or Acting
Mayor to act
If at any time the office of Premier of the Dominion of New Zealand or of
Mayor of the City of Wellington is vacant, or if the said Premier or the said
Mayor is absent from the Dominion of New Zealand or unable to act in his or
her office, then and in such case during such vacancy, absence, or incapacity
the person for the time being acting as Premier or Mayor shall be entitled to act
as and to exercise all the powers of a member of the Board in the room and
stead of the Premier or the Mayor, as the case may be.

6 Provision for vacancy in office of Archbishop of Wellington or in case of
his or her absence or inability to act
If at any time the office of Roman Catholic Archbishop or Bishop of the Arch-
diocese or Diocese of Wellington is vacant, then and in such case the person for
the time being in charge of or administering such Archdiocese or Diocese shall
during such vacancy be entitled to act as and to exercise all the power of a
member of the Board in the room and stead of such Archbishop or Bishop:
provided, however, that if the said Archbishop or Bishop for the time being is
absent from the Dominion of New Zealand or for any reason unable to act, then
he or she may by writing appoint some person (to be approved of by the Board)
to act as a member of the Board in his or her room and stead during such ab-
sence or inability.

7 Resolution of Board to be conclusive as to persons entitled to act
A resolution passed at a meeting of the Board of Governors declaring that the
person for the time being holding the office of Governor of the Dominion of
New Zealand, Premier of the Dominion of New Zealand, Archbishop or Bish-
op of the Roman Catholic Archdiocese or Diocese of Wellington, or Mayor of
the City of Wellington is entitled by virtue of his or her office to act as a mem-
ber of the Board, or that any person is for the time being entitled to act in the
room and stead of any such member, shall be conclusive evidence in all Courts
that such person is so entitled to act.

8 Power in will to appoint in case of member declining to act not derogated
from
Nothing in this Act contained shall derogate from or affect the power given by
the said will to the Board of appointing from time to time some person in the
place of any person entitled to act as a member of the Board of Governors, and
who may decline so to act.

9 Validity of acts of Board notwithstanding vacancies or defective
appointments
The Board may act notwithstanding any vacancy in its membership, and the
validity of any act of the Board shall not be affected or called in question by
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reason of any defect or informality in the appointment of a member of the
Board to an office which qualifies him or her for a seat on the Board, nor by
reason of any defect or informality in the appointment of a substitute during the
absence or incapacity of a member of the Board.

10 Board may accept and administer other charitable or educational
bequests, etc
The Board may accept and receive any gift, bequest, or devise of any money or
property in trust for charitable or educational purposes generally, or for any
specified charitable or educational purpose; and may execute and administer
any trust of such money or property in accordance with the provisions of the
instrument constituting such trust; and may exercise with reference to such
trust all the powers and authorities given to or vested in the Board by this Act,
so far as the same are or can be made applicable to the administration of such
trust.

11 Additional powers of Board
The Board shall have and may exercise all and singular the powers and author-
ities given to or exercisable by the Board of Trustees by or under the will of the
said Thomas George Macarthy; and, in addition to and without derogating from
such powers and authorities, shall have and may exercise the following powers
and authorities, namely:
(a) to regulate its own procedure:
(b) from time to time to appoint one or more advisory committees, consist-

ing of such persons as the Board thinks fit; or from time to time to regu-
late and determine the manner of the appointment of every such commit-
tee, whether by appointment by the Board itself or by some other
method to be determined from time to time by the Board:

(c) to define the powers and functions of every such committee, and to regu-
late its procedure:

(d) to provide any such committee with such clerical and other professional
assistance as may be reasonably required, and to pay out of the trust
moneys coming to the Board any proper expenditure in connection with
such committee or the meetings thereof:

(e) to regulate and determine all or any of the matters aforesaid by bylaws to
be made by the Board, in manner to be from time to time determined by
the Board:

(f) to promote any private or local Act of Parliament in connection with the
said trusts which the Board may deem desirable, and to pay the costs of
the promotion and passing of any such Act (including the costs of pro-
moting and passing this Act) out of the moneys coming to the Board
under the trusts of the said will:
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(g) for the purposes of any trust under its control, the Board may hold land
of any tenure, and exercise with respect to the same all and singular the
powers and authorities given to it under such trust or according to law.
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Reprints notes

1 General
This is a reprint of the Thomas George Macarthy Trust Act 1912 that incorpor-
ates all the amendments to that Act as at the date of the last amendment to it.

2 Legal status
Reprints are presumed to correctly state, as at the date of the reprint, the law
enacted by the principal enactment and by any amendments to that enactment.
Section 18 of the Legislation Act 2012 provides that this reprint, published in
electronic form, has the status of an official version under section 17 of that
Act. A printed version of the reprint produced directly from this official elec-
tronic version also has official status.

3 Editorial and format changes
Editorial and format changes to reprints are made using the powers under sec-
tions 24 to 26 of the Legislation Act 2012. See also http://www.pco.parlia-
ment.govt.nz/editorial-conventions/.

4 Amendments incorporated in this reprint

Wellington, New Zealand:

Published under the authority of the New Zealand Government—2018
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