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An Act to cancel certain trusts relating to endowment lands previously vested in
the dissolved Mangawai Harbour Board, to enable the Otamatea County Coun-
cil to sell the fee simple of such lands, and to validate the leasing of such lands

Preamble
Whereas all endowment lands of the dissolved Mangawai Harbour Board were, by
the provisions of the Northland Harbour Board Act 1965, vested in the Otamatea
County Council:
And whereas endowment lands so vested in the Otamatea County Council are held
for the improvement of the Mangawai Harbour:
And whereas the control of the Mangawai Harbour is now vested in the Northland
Harbour Board:
And whereas the Council desires to give lessees of the said endowments the right to
acquire the fee simple of the said endowments:
And whereas the Council desires to hold and expend accumulated and future income
derived from such endowment lands and the proceeds of the sale of such lands for
county purposes in and around and for the benefit of the Mangawai endowment area:
And whereas, on a surrender of a lease of the said endowment lands, the Council is
desirous of granting a new lease or leases to the lessee or any other person for any
term up to 21 years without public tender or auction or calling for public application:
And whereas the Council has no authority to grant such leases and it is desirable that
the Council be authorised to do so:
And whereas the Mangawai Harbour Board (now dissolved) has granted such leases
without authority:
And whereas it is desirable that any lease so granted by the said Mangawai Harbour
Board be validated:
And whereas the said Mangawai Harbour Board has granted certain leases purporting
to fix the rental in respect of any renewed term of such lease otherwise than in con-
formity with the provisions set out in Schedules 1 and 2 of the Public Bodies’ Leases
Act 1908:
And whereas it is also desirable to validate such leases provided such rental is so
assessed in conformity with the provisions of the Public Bodies’ Leases Act 1908.
 

1 Short Title
This Act may be cited as the Mangawai Lands Empowering Act 1966.

2 Interpretation
In this Act, unless the context otherwise requires,—
Board means the Mangawai Harbour Board now dissolved
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Council means the body corporate called the Chairman, Councillors, and
Inhabitants of the County of Otamatea
district means the area of and adjacent to the endowment lands previously ves-
ted in the Board and now vested in the Council pursuant to section 14 of the
Northland Harbour Board Act 1965 and any area adjoining the Mangawai Har-
bour
lands means the endowment lands previously vested in the Board and now ves-
ted in the Council pursuant to the provisions of section 14 of the Northland
Harbour Board Act 1965
lease means a lease for a term of 2 years or more given by the Board or the
Council in respect of any part of the lands; and
lessee has a corresponding meaning.

3 Cancellation of trusts
(1) All trusts and reservations affecting the lands are hereby cancelled and the

lands (except allotment 1, Town of Molesworth) are hereby declared to be held
by the Council for county purposes that benefit or tend to benefit the district.

(2) The said allotment 1, Town of Molesworth, is hereby declared to be held by the
Council as a recreation reserve subject to the Reserves and Domains Act 1953.

4 Expenditure of accumulated income
All accumulated income from the lands may be expended firstly, to meet the
costs of promoting this Bill and secondly for county purposes that benefit or
tend to benefit the district.

5 Right of acquisition of fee simple
(1) Every lessee of any part of the lands who has complied with all the conditions

of his lease may at any time during the currency of his lease acquire the fee
simple of the land comprised therein upon the terms and subject to the condi-
tions defined and at a price ascertained and determined in the manner provided
by this section.

(2) The right of purchase hereby conferred may be exercised by giving notice to
the Council and at the same time paying the prescribed valuation fee.

(3) The delivery of the notice to the Council shall constitute a contract between the
lessee and the Council for the purchase and sale of the land.

(4) As soon as possible after the receipt of the notice the Council shall cause the
unimproved value of the land included in the lease to be ascertained by a valuer
registered under the Valuers Act 1948.

(5) For the purposes of subsection (4), the expression unimproved value means
the current market value of the unimproved value (as defined by the Valuation
of Land Act 1951) of the land.
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(6) Subject to the rights of the lessee under subsection (9), the unimproved value
ascertained under subsection (4) shall be the purchase price of the land.

(7) As soon as practicable after the unimproved value has been ascertained under
subsection (4), the Council shall deliver to the lessee a notice in writing
informing him of the purchase price of the land.

(8) If the Council omits to cause the said value to be ascertained, or the Council
omits to deliver the said notice to the lessee within such time as may be reason-
able, the lessee may require the purchase price to be ascertained and notice to
be given at any time thereafter, so long as he remains in possession of the land,
whether the term of his lease has or has not expired, and his right to acquire the
fee simple shall not be affected by any such omission or delay.

(9) Within 1 month after the receipt of the notice referred to in subsection (7), the
lessee shall elect by notice in writing to the Council whether to purchase the
land for cash or on deferred payments and shall state in the notice whether he
agrees to the purchase price set out in the notice given him by the Council or
whether he requires the purchase price to be determined by arbitration as here-
inafter provided. If the lessee omits to give to the Council within the time
limited therefor notice of his election as aforesaid, he shall be deemed to have
agreed to the purchase price set out in the notice given him by the Council and
to have elected to purchase the fee simple for cash at the purchase price as set
out herein.

6 Arbitration of purchase price
(1) Where the lessee requires the unimproved value set out in subsection (4) of

section 5 to be determined by arbitration, the said value shall be determined by
2 independent persons, who shall be registered valuers as arbitrators, one of
whom shall be appointed by the Council and the other by the lessee.

(2) The arbitrators, before commencing to determine the said valuation, shall
together appoint a third person who shall be an umpire as between them.

(3) The decision of the 2 arbitrators if they agree or in such respects as they agree
or of the umpire, if the arbitrators do not agree or in such respects as they do
not agree, shall be binding on all parties.

(4) The duty on the umpire, on reference to him of any question, shall be to con-
sider the respective valuations of the 2 arbitrators and then to make an inde-
pendent valuation, and the last-mentioned valuation shall be the decision of the
umpire; but, in giving his decision on any question so referred to him, the
umpire shall in every case be bound to make a valuation not exceeding the
higher and not less than the lower of the valuations made by the arbitrators
respectively.

(5) The provisions contained in this section for the making of valuations shall be
deemed to be a submission to arbitration under and within the meaning of the
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Arbitration Act 1908 and all the provisions of that Act shall, so far as applic-
able, apply accordingly.

7 Payment of purchase money
(1) If the lessee elects to purchase for cash, he shall within 3 months after the

delivery of the notice required to be given to him by subsection (7) of section
5, or, as the case may be, within 3 months after the date of the award (where
the lessee has required the unimproved value to be determined by arbitration)
pay the purchase price, together with all rent accrued and accruing due under
the lease up to the date of receipt of that payment by the Council and any costs
payable pursuant to subsection (4) and, upon those payments being made in
full, the purchase shall be deemed to have been completed and the lessee shall
be entitled to a registerable transfer in respect of the land purchased.

(2) On completion of any sale and transfer the land affected thereby shall be freed
from the trusts imposed by section 3.

(3) If the lessee elects to purchase upon deferred payment, the following provi-
sions shall apply:
(a) he shall within 3 months after the delivery of the notice required to be

given to him pursuant to subsection (7) of section 5, or as the case may
be within 3 months after the date of the award, (where the lessee has
required the unimproved value to be determined by arbitration) pay a
deposit of such amount as may be fixed by the Council together with all
rent accrued and accruing due under the lease up to the date of receipt of
that deposit by the Council and any costs payable pursuant to subsection
(4):

(b) upon such payment the lease shall determine and the lessee shall hold
the land under agreement from the date of payment of the deposit upon
such terms and conditions (including the length of term of such agree-
ment and the payment of interest) as the Council may in its absolute dis-
cretion from time to time determine:

(c) upon payment being made in full of all purchase money, interest, and
any other payments as provided in such agreement, the purchase shall be
deemed to have been completed and the purchaser shall be entitled to a
registerable transfer in respect of the land purchased.

(4) In addition to such sum or sums as shall be payable under subsections (1) and
(3), the purchaser shall also pay to the Council all costs of and incidental to any
subdivision or survey that may be required or necessary to enable the purchaser
to obtain a registerable transfer of the land so purchased.

(5) If the lessee makes default in any payment required by the foregoing provisions
of this section within the times aforesaid, the Council may, in its discretion,
cancel and determine the contract of purchase, and the lessee shall continue to
hold the land under his lease; and in any such case the lessee shall not, without
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the approval of the Council, be entitled again to give notice exercising his right
of purchase until the expiry of 5 years after the delivery to him of the notice
under subsection (7) of section 5.

8 Expenditure of proceeds of sale
(1) Notwithstanding the provisions of any Act, the proceeds of the sale of any of

the lands, after deduction of all expenses incurred in or relating to such sale,
shall be expended by the Council for county purposes that benefit or tend to
benefit the district.

(2) The proceeds of the sale or rentals of any of the lands shall be paid by the
Council to a special account to be known as the Mangawai Endowment Lands
Account and the money, together with interest accruing thereon from the
investment thereof, or any part thereof, shall be expended by the Council in
accordance with the provisions of subsection (1).

9 Powers to lease lands
Notwithstanding the provisions of section 12 of the Public Bodies’ Leases Act
1908 and of any other Act, the Council is hereby authorised and empowered on
the surrender of a lease of any of the lands (whether with respect to the whole
or to any part of the land comprised therein) to grant to the lessee, or to any
other person with the consent of the lessee (without offering the same for sale
by auction or tender or without calling for public application) a new lease or
new leases of the whole or any part or parts of the land comprised in the sur-
rendered lease for a term not exceeding 21 years, at such rent as the Council
determines and with such provisions as are authorised by the Public Bodies’
Leases Act 1908 or by the Counties Act 1956 and as the Council thinks fit,
including therein if the Council thinks fit, such right of renewal as is consistent
with the provisions of the aforesaid Acts:
provided that where a lease is granted to any person other than the lessee, the
lease shall be accompanied by a duly executed memorandum of transfer or an
agreement for sale and purchase.

10 Subdivision of lands
(1) Any lessee may, with the approval of the Council and subject to the provisions

of any Act then in force relating to such subdivision subdivide his holding and
transfer any subdivision thereof to any person who is otherwise qualified to
acquire the same and who is approved by the Council as a transferee.

(2) The cost of all surveys and plans necessary to give effect to the subdivision
shall be paid by the lessee.

(3) The Council shall dedicate any land as roads or streets which may be necessary
for the subdivision of the holding.

(4) On the approval of the plan of the subdivision and on the payment of such fees
as may be prescribed by the Council for each new lease the lessee shall surren-
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der the original lease and the Council shall issue new leases over the several
lots in the subdivision in accordance with the provisions contained in section 9.

11 Validating existing leases
Any lease of any part of the lands, whether granted by the Council or by the
Board before the passing of this Act, which contravenes the provisions of the
Public Bodies’ Leases Act 1908 is hereby validated and shall take effect
according to its terms save that where the provisions of any such lease fixes the
rental payable for a renewed term of the lease otherwise than in accordance
with the provisions of the Public Bodies’ Leases Act 1908, such rental shall
notwithstanding the provisions of the lease be fixed in accordance with the pro-
visions of that Act and not otherwise.

12 Repeal
The Mangawai Harbour Board Endowment Reserve Act 1893 is hereby
repealed.
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1 General
This is a reprint of the Mangawai Lands Empowering Act 1966. The reprint
incorporates all the amendments to the Act as at 8 October 1966, as specified
in the list of amendments at the end of these notes.
Relevant provisions of any amending enactments that contain transitional, sav-
ings, or application provisions that cannot be compiled in the reprint are also
included, after the principal enactment, in chronological order. For more infor-
mation, see http://www.pco.parliament.govt.nz/reprints/.

2 Status of reprints
Under section 16D of the Acts and Regulations Publication Act 1989, reprints
are presumed to correctly state, as at the date of the reprint, the law enacted by
the principal enactment and by the amendments to that enactment. This pre-
sumption applies even though editorial changes authorised by section 17C of
the Acts and Regulations Publication Act 1989 have been made in the reprint.
This presumption may be rebutted by producing the official volumes of statutes
or statutory regulations in which the principal enactment and its amendments
are contained.

3 How reprints are prepared
A number of editorial conventions are followed in the preparation of reprints.
For example, the enacting words are not included in Acts, and provisions that
are repealed or revoked are omitted. For a detailed list of the editorial conven-
tions, see http://www.pco.parliament.govt.nz/editorial-conventions/ or Part 8 of
the Tables of New Zealand Acts and Ordinances and Statutory Regulations and
Deemed Regulations in Force.

4 Changes made under section 17C of the Acts and Regulations Publication
Act 1989
Section 17C of the Acts and Regulations Publication Act 1989 authorises the
making of editorial changes in a reprint as set out in sections 17D and 17E of
that Act so that, to the extent permitted, the format and style of the reprinted
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enactment is consistent with current legislative drafting practice. Changes that
would alter the effect of the legislation are not permitted.
A new format of legislation was introduced on 1 January 2000. Changes to
legislative drafting style have also been made since 1997, and are ongoing. To
the extent permitted by section 17C of the Acts and Regulations Publication
Act 1989, all legislation reprinted after 1 January 2000 is in the new format for
legislation and reflects current drafting practice at the time of the reprint.
In outline, the editorial changes made in reprints under the authority of section
17C of the Acts and Regulations Publication Act 1989 are set out below, and
they have been applied, where relevant, in the preparation of this reprint:
• omission of unnecessary referential words (such as “of this section” and

“of this Act”)
• typeface and type size (Times Roman, generally in 11.5 point)
• layout of provisions, including:

• indentation
• position of section headings (eg, the number and heading now

appear above the section)
• format of definitions (eg, the defined term now appears in bold type,

without quotation marks)
• format of dates (eg, a date formerly expressed as “the 1st day of January

1999” is now expressed as “1 January 1999”)
• position of the date of assent (it now appears on the front page of each

Act)
• punctuation (eg, colons are not used after definitions)
• Parts numbered with roman numerals are replaced with arabic numerals,

and all cross-references are changed accordingly
• case and appearance of letters and words, including:

• format of headings (eg, headings where each word formerly
appeared with an initial capital letter followed by small capital let-
ters are amended so that the heading appears in bold, with only
the first word (and any proper nouns) appearing with an initial
capital letter)

• small capital letters in section and subsection references are now
capital letters

• schedules are renumbered (eg, Schedule 1 replaces First Schedule), and
all cross-references are changed accordingly

• running heads (the information that appears at the top of each page)
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• format of two-column schedules of consequential amendments, and
schedules of repeals (eg, they are rearranged into alphabetical order,
rather than chronological).

5 List of amendments incorporated in this reprint
(most recent first)

Wellington, New Zealand:

Published under the authority of the New Zealand Government—2012
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