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1982, No. 3— Local

A n A ct to enable ratepayers o f th e T ham es-C orom andel 
D istrict to m ake a lum p sum  contribu tion  to th e capital 
costs o f w orks and to  apportion su ch  costs equally  
am ong a ll ratepayers affected  thereby  [3 August 1982

BE I T  E N A C T E D  by the  G eneral A ssem bly of N ew  Z ealand 
in P arliam ent assem bled, and  by th e  au thority  of the sam e, as 
follows:

1. Short T itle— This A ct m ay be cited as the T ham es-
C orom andel D istric t C ouncil (L um p Sum  C ontributions) 
Em pow ering A ct 1982.

2. Interpretation— In  this A ct, unless the context 
otherw ise requires,—

“ C ouncil” m eans the T ham es-C orom andel D istrict 
Council:

“ D istric t” m eans the  T ham es-C orom andel D istrict: 
“ L um p sum  capital con tribu tion” m eans the lum p  sum 

capital con tribu tion  as determ ined  in accordance 
w ith this Act:



“ U niform  annual charges” m eans uniform  annual 
charges as determ ined in accordance w ith the Local 
G overnm ent A ct 1974:

“ W orks” m eans any  works the C ouncil is au thorised  to 
construct, undertake, establish, operate, o r m ain ta in  
under the  Local G overnm ent A ct 1974.

3. C ouncil m ay app ly A ct to works— ( 1) If the Council 
proposes to raise a  special loan under the Local A uthorities 
Loans A ct 1956 for the purposes of financing, either in  whole 
o r in part, any  works, and  to recover the costs thereof by 
separate  ra te  levied p u rsu an t to section 142 or section 143 of 
the Local G overnm ent A ct 1974 on all separately  rated  
p roperty  in the area  to benefit from  the w orks, the C ouncil 
m ay by resolution apply  the provisions of this A ct to those 
works.

(2) If the C ouncil applies the provisions of this A ct to any 
works it shall give every ratepayer in  respect of each 
separately ra ted  p roperty  in  the a rea  to benefit from th e  works 
to be undertaken  the rig h t either—

(a) T o  pay an  equal share of the total cost of the works by
m eans of a lum p sum  capital con tribu tion  assessed 
in accordance w ith  sections 4 and  10 of this Act; or

(b) As the C ouncil determ ines, to  pay an  equal share  of the
total cost of the works and  any loan  charges by way 
of uniform  an nual charges, or to p ay  a  p roportionate  
share of th a t cost and  those charges by w ay of a 
special o r separate  rate, in  respect of each separately  
ra ted  p roperty  of the ratepayer, m ade an d  levied 
under section 47 of the Local A uthorities L oans Act 
1956 or section 142, section 143, section 158, section 
160, section 162, section 163, section 164, or section 
164a of the Local G overnm ent A ct 1974.

4. Estim ates to  be prepared before A ct ap p lied  to  
w orks— Before the C ouncil applies the provisions of this A ct 
to any  proposed works it shall—

(a) C ause to  be p repared  an  estim ate of the cost of the
works and  deduct the am ount (if any) of any 
subsidies estim ated as payable to  the C ouncil in  
respect thereof, and  the balance shall be the 
estim ated  net cap ital cost of the works; and

(b) D ivide the estim ated  net cap ital cost of the works by the
num ber of separately  ra ted  properties w ith in  the



area  to benefit from the works, and  the am ount so 
calculated  shall be the estim ated  lum p sum  capital 
contribu tion; and

(c) C ause an  assessm ent to be m ade of the estim ated 
am oun t of the ann u a l ra te  in  the do llar or the 
uniform  an nual charge requ ired  to be levied to pay  
the annual charges payable by the C ouncil on a 
special loan for an  am oun t equal to the estim ated 
n e t cost of the works.

5. R atepayers to  be n o tified  and m ake an election —
T he C ouncil, w ith in  14 days afte r the passing of a  resolution 
under section 3 of this Act, shall cause notice in  form  1 in  the 
Schedule to this A ct to  be served on each ra tepayer in respect 
of each separately  ra ted  p roperty  in the area  to benefit from  
the proposed works requiring  every such ratepayer, w ith in  2 
m onths after the d a te  of service of the  notice, to advise 
w hether, in  respect of each separately  ra ted  property , the 
ra tepayer elects to pay  a  lum p sum  capital contribu tion  to the 
cost of the proposed works o r to be liable in respect of th a t 
cost for a  special o r separate  ra te  or uniform  annual charge 
m ade and  levied as set out in  section 3 of this Act.

6. A nnual rate payable in  d efau lt o f e lection  and  
e lectio n  irrevocable— (1) W here any  ra tepayer fails to 
notify the C ouncil w ith in  the prescribed  tim e of his election in  
accordance w ith  section 5 of this Act, th a t ra tepayer shall in  
respect of each separately  ra ted  p roperty  in respect of w hich 
no election is m ade be deem ed to have elected to be liable to 
pay  the rates o r any uniform  an n u a l charge th a t m ay be m ade 
and  levied to repay  any  such  loan an d  in terest thereon 
required  to be raised for the works.

(2) Every election m ade un d er section 5 of this A ct to pay  a 
lum p sum  capital con tribu tion  shall be irrevocable.

(3) A  ra tepayer w ho has elected or w ho is deem ed to have 
elected to pay  by w ay of a special o r separate  rate  o r a 
uniform  annual charge, as the case m ay be, m ay w ith the 
consent of the C ouncil change th a t election to a  lum p sum  
capital contribu tion  a t any tim e before the Council invokes 
the provisions of section 52 of the  Local A uthorities Loans A ct 
1956 to raise all or the first issue of the special loan for the 
works to w hich the election relates.

7. Pow er to  raise loan for balance o f cost— After the 
expiration of the period of 2 m onths in w hich the ratepayer 
m ay m ake an  election as provided in section 5 of this Act, the



C ouncil shall deduct the to ta l am oun t of all the lum p sum  
capital contribu tions w hich ratepayers have elected to pay  in 
respect of each separately  ra ted  p roperty  from  the estim ated 
net cap ital cost of the works and  the Council m ay thereafter 
raise a  special loan in accordance w ith  the provisions of the 
Local A uthorities Loans A ct 1956 for the residual am oun t 
calculated  as rem aining.

8. C onsequences o f e lectin g  lum p sum  capital 
contributions— Any separately  ra ted  property  in respect of 
w hich the ratepayer has elected to pay a lum p sum  capital 
contribu tion  under this A ct shall—

(a) Be included on the special roll p repared  under section
27 (2) and  (3) of the Local A uthorities Loans Act 
1956 for the special loan required  to be raised to 
finance the works; and

(b) N ot be liable for the special ra te  m ade and  levied
p u rsu an t to section 47 of the Local A uthorities 
Loans A ct 1956 as security for repaym ent of the loan 
raised to finance those works; and

(c) N ot be liable for any  portion of any separate ra te  or
uniform  annual charge m ade and  levied under 
section 142, section 143, section 158, section 160, 
section 162, section 163, section 164, or section 164a 
of the Local G overnm ent A ct 1974 for the purpose of 
paying the annual charges on the loan raised to 
finance those works; and

(d) Be liable for tha t portion  of any separate  ra te  or
uniform  annual charge m ade or levied under section 
142, section 143, section 158, section 160, section 
162, section 163, section 164, or section 164a of the 
Local G overnm ent Act 1974 for the purpose of 
m eeting m ain tenance and  operating  costs in respect 
of those works.

9. Paym ent o f lum p sum  capital contributions— W hen 
the C ouncil invokes the provisions of section 52 of the Local 
A uthorities Loans Act 1956 to raise all or the first issue of any 
special loan required  to finance the works it shall thereupon 
serve a notice in form 2 in the Schedule to this Act on the 
ra tepayer of each separately  ra ted  property  in respect of 
which an  election was m ade to pay  a lum p sum  capital 
contribu tion  requiring th a t ra tepayer to pay, w ith in  3 m onths



after the date  of the notice, the estim ated lum p sum  capital 
contribu tion  referred to  in the said notice as assessed in 
accordance w ith  section 4 (b) of this Act.

10. R eassessm ent on  com pletion  o f w orks— After the 
com pletion of construction  of any works to w hich this A ct has 
been applied the C ouncil shall ascertain  the actual cost of the 
works and  actual subsidies received in respect thereof, and  
the actual num ber of separately  ra ted  properties w ithin the 
area to benefit from th e  works, and  shall redeterm ine the 
actual lum p sum  capital contribu tion  payable in respect of 
each separately  rated  p roperty  for w hich an  election to  make 
such contribu tion  was m ade p u rsu an t to sections 5 an d  6 (3) 
of this Act.

11. R efund o f overpaym ent or paym ent to  m eet 
d eficien cy— As soon as practicab le  after m aking an 
assessm ent of the actual lum p sum  capital contribu tion  in 
accordance w ith  section 10 of this A ct the Council shall—

(a) If tha t am ount is less than th e  am oun t of the estim ated
lum p sum cap ita l contribution already  paid , refund 
the am ount of any overpaym ent to  the ratepayer 
who m ade th a t paym ent; or

(b) If the am oun t is m ore than  th e  am oun t of the estim ated
lum p sum cap ita l contribu tion , serve a further 
notice in form 2 in  the Schedule to this A ct on the 
ra tepayer for th e  time being  of each separately  rated  
property  in respect of w hich an  election was m ade to 
pay a lum p sum  capital con tribu tion  requiring  that 
ra tepayer in respect of th a t p roperty  to pay the 
balance owing w ithin 1 m onth  after the date  of 
service of the notice.

12. A dd itional charge on unpaid  capital contribu­
tion s— An additional charge not exceeding 10 percent may 
by resolution of the C ouncil be added  to any lum p sum 
capital contribution or balance thereof w hich has not been 
paid on or before the d a te  on which it fell due under this Act, 
and  such additional charge may be credited to the general 
revenues of the district.

13. Pow er to  recover capital contribution , etc.— Every 
lum p sum  cap ital contribu tion  an d  balance thereof payable 
under this Act, and every add itional charge payable under 
section 12 of this Act, shall constitu te  a charge on the



separately  ra teab le  p roperty  in respect of w hich it is payable, 
and in  default of paym ent m ay be recovered by the Council in 
the sam e m anner as if it were a ra te  payable under the R ating 
Act 1967.

14. Service o f n otices— (1) A ny notice required  to be 
served on the C ouncil under this Act shall be sufficiently 
served if it is posted  or delivered to or left a t the office of the 
Council.

(2) A ny notice required  to be served on a ra tepayer under 
this A ct shall be delivered in accordance w ith  section 65 of the 
R ating  A ct 1967, and  the provisions of tha t section shall apply 
as if the notice were a rates assessm ent.

(3) If a notice is sent by post it shall be deem ed to have 
been served a t the  time w hen it w ould have been delivered in 
the o rd inary  course of post.

Sections 5, 9 SCH ED U LE

Form 1
T o  [Name and address of Ratepayer] being the ratepayer for the property
included in valuation assessment N o and  described therein as
[Insert legal description]. Pursuant to the provisions of the Tham es- 
Corom andel D istrict Council (Lum p Sum  Contributions) Em powering 
Act 1982, the Tham es-C orom andel D istrict Council hereby notifies you 
that it proposes to [Description of works to be carried out] . Further, it notifies 
you th a t you m ust, w ithin 2 m onths after the date of service of this notice 
elect to pay the said property’s share of the capital cost of the scheme (if it 
proceeds) by either—

1. Y our paying a lum p sum  capital contribution, which at this stage is
estim ated to be $ ,  but w hich will be finally assessed after
the work is completed and  actual costs are known; or

2. T h e  property being m ade liable for the paym ent of an annual rate (or 
charge) to m eet the annual charges on a loan which the Council 
would raise to  finance the scheme or th a t p a rt of the scheme not paid  
for by lum p sum  capital contributions. At this stage it is estim ated 
th a t the am ount of the rate (or charge) payable in respect of your 
property w ould be [Insert amount] p er annum  for the [Insert number] 
year term  of the loan.

N ote— Any paym ent under clause 1 o r clause 2 above would be for the 
capital cost of the work only and w ould not cover m aintenance and 
operating costs.

Further, you are  notified as follows:
(a) T h a t the attached  duplicate copy of this form m ust be completed, 

and returned  to the undersigned so as to be received not la ter 
than 5 .0 0  p.m . on [Insert date] .



SCHEDULE— continued

(b) T ha t if the attached form is not returned w ithin the prescribed time,
or if it does not clearly indicate your wishes, it will be assumed 
that you do not wish to make a lum p sum  capital contribution 
and your property will be rated  annually if the scheme proceeds.

(c) If you elect to pay a lum p sum  capital contribution, you may not
change your decision, and if you do not pay it on or before the 
due date  you m ay be charged a penalty  of up to 10 percent.

(d) If you elect to pay by way of an  annual ra te  (or charge), you may
apply to the Council to change to a  lum p sum  capital 
contribution before the loan is raised.

D ated this day  of 19

G eneral M anager

G eneral M anager
Tham es-C orom andel D istrict Council

I  hereby m ake an  election th a t if the above scheme proceeds—
I agree to pay the required lum p sum  capital
contribution towards the cost

or
I agree th a t the above described property  be rated
for the annual charges on the loan raised to finance
the scheme

(W rite “yes” in  the box after the line which indicates your wishes).

[Ratepayer’s Signature]

Form 2
T o  [Name and address of Ratepayer] .

T he estim ated [or balance] lum p sum  capital contribution for [works 
description here] is now due by you in respect of the underm entioned 
property. T he am ount shown below is payable to the Tham es- 
Corom andel D istrict Council a t [Insert office] on or before [Insert date] . 

An additional charge of [Insert percentage] will be added to any portion of 
the am ount w hich is not paid  by tha t date.

D ated  this day of 19

G eneral M anager

Description of property [Insert description] 
A m ount payable $


