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1889, No. 18.

Ax Act to consolidate and simyplify the Law relating to Transfer of
Chattels. [LGth September, 1889,

BE IT ENACTED by the General Assembly of New Zealand in
Parliament assembled, and by the authority of the same, as
follows :(—

1. The Short Title of this Act is “The Chattels Transfer Aet,
1889, and it shall come into operation on the first day of January,
one thousand eight hundred and ninety, except as to sections fifty-
four and fifty-five, which shall come into operation on the passing of
this Act.

9. In this Aet, if not inconsistent with the context,—

¢ Instrument "’ means and includes any bill of sale, mortgage,
lien, or any other document executed after the coming
into operation of this Act which transfers or purports to
transfer the property in or right to the possession of
chattels, whether permanently or temporarily, whether
absolutely or conditicnally, and whether by way of sale,
security, pledge, gift, settlement, bailment, or lease, and
includes—

(1.) Inventories of chatiels with receipt thereto
attached ;

(2.) Receipts for purchase-money of chattels;

(3.) Other assurances of chattels;

(1.) Declarations of frust without transfer;

(5.) Powers of attorney, authorities or licenses to
take possession of chattels as security for any debt;

(6.) Any agreement, whether intended or not to be
followed by the execution of any other instrument, by
which a right in equity to any chattels, or to any charge
or security thereon, shall be conferred ;

(7.) Every attornment, instrument, or agreement, not
being a mining lease, whereby a power of distress is given
or agreed to be given by any person to any other person
by way of security for any present, future, or contingent
debt or advance, and whereby any rent is reserved or
made payable as a mode of providing for the payment of
interesfi on such debt or advance, or otherwise for the
purpose of such security only, shall be deemed to be an
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inglrument within the meaning of this Act, so far as
regards any chattels seized or taken under sueh power of
distress :

Provided, and it is hereby enacted, that nothing in
this subsection contained shall prejudice the right of a
landlord to distrain for rent:

Provided further, and it is hereby enacted, that, when
o mortgagee of any interest in land shall have entered
into possession of such lands or receipt of the rents and
profits thereof by virfue of his powers of enfry contained
or implied in the mortgage, and shall subsequently demise
such lands, or any part thereof, to the mortgagor at o fair
and reasonable rent, the instrument whereby such demise
18 effected shall not be deemed to be an imstrument for
the purposcs of this Act.

“ Instroment " shall not include the following instru-
ments :(—

(a.) Securities over, or bailments or leases of, fixtures,
except “trade mechinery” as hereinafter defined, when
mortgaged or leased in any mortgage or lease of any free-
hold or leasehold interest in any land or building to which
they are affixed, and whether or not such fixtures be
separately mortgaged or leased by mention thereof in
scparate words, and whether or not power is given by
such mortgage or lease to sever such fixtures from the
land or building to which they are affized withount other-
wise taking possession of or dealing with such land or
building ;

(b.) Assignhments for the benefit of the creditors of
the person making the same;

(c.) Transfers or agreements to transfer instruments
by way of security ;

(d.) Transfers or assignments of any ship or vessel or
any share thereof;

{e.) Transfers of chattels in the ordinary course of
business of any trade or calling ;

(f.) Debentures and interest coupons issued by any
company or other corporate body, and secured upm the
capital stock or chattels of such company or other cor-
porate body;

(g9.) Bills of sale of chattels in any forcign parts or
ab sea;

() Bills of lading, warechouseckeepers’ certificates,
warrants, or orders for the delivery of chattels, or
any other docament used in the ordinary course of
business as proof of the possession or control of goods,
or authorising, or purporting to authorise, either by
indorsement or delivery, the possessor of such document
to transfer or receive the goods thereby represented:

¢ Instrument by way of security ” means an instrument given

to sceure the payment of money or the performance of
sowe obligation :
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“Instrument by way of bailinent” means an instrument
whereby chattels are leased or bailed :

“ (Crops ” means Kuropean flax, hemp, hops, wheat, maize,
barley, oats, and grass, whether for hay or for grain,
and all cereal and root crops and Phormium fenax and
fruit:

¢ Chattels " means any personal property capable of complete
transfer by delivery, stock, crops, and wool, and the
increase of stock as hereinafter appears, but shall not
include,—

(1.} Chattel-interests in real estate, choses-in-action,
shares and interests in the stock funds or securities of
any Government or local authority ;

(2.) Negotiable instruments, shares or interests in
the capital or property of any company or other cor-
porate body ;

(8.) Debentures and interest eoupons issued by any
Government or local authority, or company or other cor-
porate body:

“ Trade machinery "’ means the machinery used in or attached
to any factory or workshop as hereinafter defined, and
shall be chattels within the meaning of this Act; but

(1.) The fixed motive-powers, such as the water-.
wheels and steam- and other engines, and the steam-
boilers, donkey-engines, and other fixed appurtenances of
the said motive-powers ; and

(2.) The fixed-power machinery, such as the shafts,
wheels, drums, and their fixed appurtenances which
transmit the action of the motive-powers to the other
machinery, fixed and loose; and

(3.) The pipes for steam, gas, and water in the
factory ov workshop,

Shall not be chattels within the meaning of this Act:

“ Factory or workshop” means any premises on which any
manual labour is exercised by way of trade or for purposes
of gain in or incidental to the following purposes or any
of them ; that is to say,—

(a.) The making any article or part of an article; or

(b.) The altering, repairing, ornamenting, or finishing
of any article, or part of any article ; or

(c.) The adapting for sale auy article, or part of any
article :

‘““ Executed " means signed by the grantor or his attorney, and
in the case of an instrument by way of bailment wneans
signed by the grantor and grantee or their respective
attorneys

“ Grantor”’ means the party to an instrument who thereby
grants or assigns, or agrees to grant or assign, chattels
therein referred to, or any interest therein, and includes
his executors, administrators, and assigns :

“ Grautee’’ means the party to an instrument to whom
chattels therein referred to, or any interest therein, are
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thereby granted or assigned, or agreed so to be, and
includes his executors, administrators, and assigns :

“Stock " inclndes any sheep, catile, horses, pigs, poultry,
ostriches, and llamas ;

“ Registrar”’ means any Registrar of the Supreme Court at the
place where any act is 1equned to be done by such Regis-
tlial and includes a Deputy-Registrar, if any, at such
place:

‘“ Registration ” means the filing of an instrument, with schedule
or inventories, or a true copy thereof, with the affidavit as
hereinafter appears.

REGISTRATION.

3. Every instrument may be registered as hereinafter provided.

4, Registration of an instrument shall be effected by filing
the same and all schedules and inventories annexed thereto, referred
to therein, or indorsed thereon, or a true copy of such instrument and
the schedules and inventories, and an affidavit as mentioned in the
next section hereof, with the Registrar in any provineial district within
which the chattels respectively are sitnate at the time of the making
or giving of such instrument. But nothing herein shall repeal or
affect the provisions of * The Otago Supreme Court Offices Act,
1871,” which shall be applied 1, earrying out this Act.

5. The affidavit to be filed on registration of an instrnment shall
be in the form or to the effect set forth in the First Schedule to
this Act.

6. When an mstrument is made by any person under or in
execution of any process of Court, then such affidavit shall contain a
description of the residence and occupation of the person against
whoin such process shall have been issued.

7. An affidavit requircd by this Act may be sworn before any
solicitor of the Supreme Court of New Zealand, or any Justice of the
Peace of the colony.

8. The periods within which instruments may be registered
under this Act are,—

(1.) Ten days from the day on which it was executed, if exe-
cuted at a place not more than fifty miles distant from
the office where the same js required to be registered ;

(2.) Twenty-one days from the day on which it was executed, if
executed at a place more than fifty miles distant from the
office where the same is required to be registered :

Provided that the day on which the instrument 1s executed shall
not be included in the said period for registration :

Provided that instruments executed in the Chatham Tslands
or other dependency of New Zealand may be registered at any time
within ninety days from the execuntion thereof, and all instruments
affecting chattels in the Chatham Islands or other dependency of
New Zealand shall be registered in the Wellington Provincial District :

Provided further thad; when the time for registering an instru-
ment expires on a day on which the Registrar’s office is closed, the
registration shall be valid if made on the next following day on
which such office is open.
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9. The Registrar shall cause every instrument registered in his
office under the provisions of this Aect to be numbered, and shall
mark on such instrument, or on the filed copy theveof, the date of
registration and the nummber, and shall keep aregister-book in his said
oflice in which shall be fairly inserted when such instrument is regis-
tered the partieulars theveof according to the form given in the
Second Schedule to this Act.

The Registrar shall also keep an index of the names of grantors
and grantees of instruments with reference to entries in the register-
book of the instruments given by each such grantor,

Such index shall be arranged in divisions corresponding with
the letters of the alphabet, so that all grantors and grantees whose
surnames begin with the same letter (and no others) shall be comprised
in one division, but the arrangement withm each such division need
not be strictly alphabetical.

10. Where any instrument has been made or given by any
person under or in the execution of any process of Court, then the
name, residence, and occupation of the person against whom such
process was issued, and also the name of the grantee thereof, shall
be inserted in the book to be kept as aforesaid.

11. There shall be paid to the Registrar upon the registration of
every instrument the fee of five shillings.

12. Any Judge of the Supreme Court, on being satisfied that the
omission to register an instrument or an affidavit of renewal thereof
within the time prescribed by this Act, or according to the form or
effect required by this Act, or that the omission or misstatement in
the register or in any affidavit of the name, residence, or oceupation
of any person, or of other matter, was accidental or due to inadver-
tence, may order such omission or misstatement to be vectified by
the insertion in the register of the true name, residence, or occupation,
or by extending the time for such registration, or by the filing of a
supplementary affidavit, on such terms and eonditions as he thinks
fit to direct.

RENEWAL OF REGISTRATION.

13. The registration of an instrument shall, whether executed
Lefore or after the commencement of this Aect, during the subsistence
thereof, be renewed in manner hereinafter mentioned once in every
period of five years, commencing from the day of the registration.

14. If not so renewed, such registration shall cease Lo be of any
effect at the expiration of any period of five years during which a
renewal has not been made as hereby required.

15. The registration of an instrument shall be renewed by
filing in the office of the Registrar where the instrnment has been
originally registered an affidavit in the form or to the effect set forth
in the Third Schedule hereto.

18. Such Registrar shall thereupon number such affidavit as if
the same were an instrument presented for registration, and renumber
the instrument originally registered in the said office, or the filed
copy thereof, with a similar number, and mark on same the date of
renewal of registration, and shall enter particulars of the instrument
in the register-book in like manuer as on original registration, and
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shall also enter the date of renewal of registration in the ¢olumn pro-
vided therefor in the register-book.

17. There shall be paid to the Registrar uapon the renewal of
rogistration of any instrument the fee of five shillings.

SEARCHES AND OFFICE-COPIES.

18. The register-book, and every instrument registered as aforve-
said, or the filed copy thereof, may be scarched and viewed hy all
persons during the office-hours of the Supreme Court upon pay-
ment for every search against onc person of the foe or sum of one
shilling.

19. Any person shall be entitled to have an officc-copy or an
extract of any instrument registered as aforesaid, or the filed copy
thereof, and of any affidavit filed under this Aet, upen paying for the
same ab the rate of fourpence for every folio of seventy-two words
contained in such copy or extract, or if he makes such copy or
extract himself the Registrar shull, upon satisfying himself that such
copy or extract is corveetly made, certify to the same npon payloent
of a fee of two shillings for each instrument or extract thereof, and
of one penny for every folio of seventy-two words after the first ten
folivs.

20. Everyinstrument registered and affidavit filed under this Act
shall, if purporting to have been duly executed or sworn, be primd facie
presumed to have been duly executed or sworn, and an office-copy of
any instrument, or the filed copy theveof, and the schedules, or
inventories, or aflidavit, or copy ecrtified to by the Registrar as afore-
said, whom it shall not be necessary to prove to be the Registrar,
and a certificate of such Registrar of the timc when the same shall
have been registered or filed shall in all Courts and hefore all arbi-
trators or other persons be received as primd jfacie evidence of the
instrument and schedules, or inventories, or of the affidavit, of the
siematures of the parties thereto purporting to have signed the same,
of the signatures of the attesting witnesses thereto, of the fact that
the said instrument has been duly registered, of the fact that the
affidavit has becn duly filed, and of the time when the same shall
have been registered or filed.

ENTHY OF SATISFACTION.

21. In the case of an instrnment by way of security, npon the
production to the Registrar of a memorandum of satisfaction in the
form or to the effect set forth in the Fourth Schedule hereto, signed
by the grantee thereof, or his attorney, discharging the chattels
comprised in puch instrument or any specified part thereof from the
moneys secured thereby or any specified part thereof, or from the
performance of the obligation thereby secured, or any specified part
thereof, and on production of such iustrument and payment of a fee
of five shillings, the Registrar shall file such memorandun and make
an entry thereof in the register-book on the page where the instrument
is registered. The execution of sueh memorandum shall be verified
by the affidavit of tho attesting witness thereto.

The Registrar may in his discretion dispense with the prodne-
tion of the instrument on proof by affidavit to his satisfaction that
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the instrument has been destroyed, cannot be found, or canmnot be
produced.

2. From and after the filing of any such memorandum, the debt
or charge created by the said instrument shall be vacated to the
extent specified in such memorandum, and the interest of the grantee
of the instrament in the chattels comprigsed therein and expressed to
be discharged by the said memorandum shall vest in the person for
the time being entitled to the equity of redemption therein to the
extent to which such interest is expressed to be relinquished by the
said memorandum, but subject to any lien or equity affecting the
same.

23. In case the grantee of any instrument by way of security
shall be absent from the colony, and there be no persoun in the colony
authorised to discharge the same on his behalf at or after the
date appointed for the payment of the moneys secured by such
instrument, the Colonial Treasurer may receive such moneys in
trust for the person entitled thereto, and may sign a memorandum
of satisfaction in lieu of such persoun, and, upon the tiling thereof, such
memorandum, signed by the Colonia] Treasurer, shall be as cHectuul
a8 a memorandum signed by the person entitled to such woneys,

24, Avy Judge of the Supreme Court may, upon application
made to him for that purpose, order a memorandumn of satisfaction to
be filed in respect of any instrument by way of security if it shall
appear to him that the debt (if any) for which such instrument is
given as security has been satisfied or discharged, or that the
obligation for securing the performance of which the instrument has
been given has been performmed; and thereupon such order inay be
filed by the Registrar and entered in his book in like wnanner as if
the same had been a memorandum within the meaning of section
twenty-one hereof.

EFFECT OF REGISTRATION.

25, Fvery instrument, unless registered in the manner herein-
before provided, shall, upon the expiration of the time for registration,
or, if the time for registration shall be extended by a Judge of the
Supreme Court, then upon the expiration of such extended time, so
far as regards the property in or right to the possession of any
chattels comprised 1n or affected by such instrument, be deemed
fraudulent and void as against—

(a.) The assignec or trustee of the estate of the person whose
chattels or any of them are comprised in any such instru-
ment under the law relating to bankruptey or insolvency ;

(b.) The assignee or trustee acting under any assignment for the
benefit of the creditors of gsuch person ;

(c.) All sherifis, bailiffs, and other persons seizing the ehattels or
any part thereof comprised in any such instrument in
the execution of any process of any Court authorising the
seizure of the chattels of the person by whom or of whose
chattels such instrument has been made, and against
every person on whose behalf such process shall have
been issued, so fur as vegards the property in or right to
the possession of uny chattels comprised in such instru-
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ment which, at or after the timo of such bankruptey or
msolvency, or of the execution by the grantor of such
assignment for the benefit of his creditors, or of executing
such process (as the case may be), and after the expiration
of the period within which such instrument is required to
be registered, shall be in the possession, or apparent posses-
sion, of the person making or giving such instrument, or
of any person against whom the process shall have issned
under or in the execution of which such instrument has
been made or given, as the case may be.

Until the expiration of the time or extended time for registration
of any instrument under this Act, and so long as such instrument
continnes to be registered hereunder, the chattels comprised in
an instrument by way of bailment shall not be deemed to be in the
possession, order, or disposition of the grantee or, in the case of
any other instrument, of the grantor, within the meaning of any Act
relating to bankruptcy or insclveney for the time being in force :

Provided that no instrument comprising stock or made or executed
in respect of wool or crops shall be valid or effectual against any pur-
chaser bond fide and for valnable consideration without express notice,
nnless such instrument shall be duly registered under the provisions
of this Act.

AS TO INSTRUMENTS GENERALLY.

26. If any instrument shall be made or given subject to any
defeasance, condition, or declaration of trust not contained in the
body thereof, such defeasance, condition, or declaration of trust shall
for the purposes of this Act be taken as part of such instrument,
and shall be written on the same paper or parchment on which such
mstrinment sball be written, otherwise such instrument shall be void
so far as regards the property in or right to the possession of any
chattels comprised in or affected by such instrument :

Provided that in the case of a document. also securing the pay-
ment of moneys payable by virtue of an instrument, or any part of
sunch moneys, it shall not be necessary for the purposes of this section
to write such document on the same paper or parchment, if the date,
names of the parties thereto, nature of the security and amount
secured by such document be set forth in such instrument or some
schedule thereto.

O7. Every instrmunent by way of security shall be void as
against the Assignee in Bankruptey of the grantor’s estate if it has
been executed within four months prior to the filing of the petition
on which the order of adjudication is made, except as to money
actually advanced or paid, or the actual price or value of goods or
chattels sold or supplied by the grantee of the instrument to the
grantor contemporaneously with or at any time after the execution
thereof. _

Any uppaid purchase-money, and, 1n the case of a security over
crops, any deficiency which may result after realising such security,
shall be deemed to be money actually advanced at the time of
exeeution of an instrument: Provided that the instrument shall
be executed within twenty-one days after the sale in respect of which
such purchase-money or part thereof is owing.
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28, Every instrument shall be deemed to be made on and shall
only take eflect from the day on which such instrument is executed.

29. Every instrument shall contain or shall have annexed
{thereto or written thereon a schedule containing an inventory or
the chattels comprised in the instrument, and such instyument, save
as is hereinafter mentioned, shall have effeet only in respect of the
chattels deseribed in the said schedule, and shall be void, to the
extent and &s against the persons mentioned in section twenty-five
hereof, in respeet of any chattels not so deseribed.

30. Save as is hereinafter mentioned, an instrument shall be void
in respect of any chattels of which the grantor was not the true
owner at the time of the execntion of the mstrument.

31. Nothing contained in sections twenty-nine and thirty
hereof shall render an instrument void in respect of any of the follow-
ing chattels, that is to say,—

(1.) Stock, wool, and crops;

(2.) Any fixtures, plant, ov trade machinery where such fixtures,
plant, or trade machinéry are used in, attached to, or
brought upon any place in substitution for any of the like
fixtures, plant, or trade machinery described in the
schedule to such instrument.

32. In case two or move instruments are executed comprising in
whole or in part any of the same chattels, priority shall be given to
such instrument or instruments in the order of the date of their
registration respectively as regards the title to or right to the posses-
sion of such chattels : Provided that the grantee under the second
or subsequent instrument shall not, at the time of the execution of
such instrnment, have had notice of the prior unregistered instrument:
And provided also that such prior instrnment shall be registered
within the time limited by this Act.

33. Where an instruameirt by way of security is executed after
the exeention of a prior unregistered instrument, and comprises all or
any of the chatiels comprised in such prior instrument, then, if such
subsequent instrument is given as a security fov the same debt as is
secured by ihe prior instrument, or for any part of such debt, it shall,
to the extent to which it is a security for the same debt or part
thereof, and s0 far as respects the chattels comprised in the prior
instrument be void tothe extent and as against the persons mentioned
in section twenty-five hereof, unless it be proved to the Court having
cognisance of the case that the subsequent instrument was bowd
Jide given for the purpose of correcling some material error in the
prior instrument, and nof for the purpose of evading this Act.

INSTRUMENTS COMPRISING STOCE.

34. In any instrument comprising stock, the stock therein com-
prised shall be described or referred to therein or in the schedule
thereto by some brand or brands or other mark or marks on such
stock, or shall beé so otherwise described or referred to by sex, age,
name, colour, or otherwise as to be reasonably capable of identifica-
tion ; otherwise the same shall be void to the extent and as against
the persons mentioned in section twenty-five hereof, so far as regards
such or so much of such stock as may not be so deseribed or referred
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to, or be otherwise reasonably capable of identification, and the land
or premises on which such stock arve, shall be described or mentioned
in such instrument or schedule.

35. An instrument comprising stock shall, unless the contrary be
expressed therein, be deerved to include not only the stock cowprised
therein as provided by the last-preceding section, but also the increase
of such stock, and all stock the property of the grantor, branded or
which shall have been branded with the brand or marked or which
shall have been marked with the mark specified in the instrument,
or which the grantor shall have covenanted or agreed by such instru-
ment to so brand or mark, and which shall after the execution of such
instrument be depasturing or be at, in, or upon any lands or premises
mentioned in such instrument or in the schedule thereto.

SECURITIES OVER CROFS.

36. An instrument by way of security may be granted over
the crops described or referred to therein or in the schedule thereto
then actually sown in or growing, or which it may be intended to
80w or grow, upon the lands mentioned in such instrument, and shall
entitle the grantee thereof to the whole of the crops therein men-
tioned, not only while growing, but afterwards when cut or separated
from the soil, and whether stacked or stored on the land where grown
ov on any other land or premises.

37. No such instrument shall avail to give security over any
trops which in the ordinary course of hushandry cannot be harvested
and taken off such land within one year from the date of the execution
of such instrument.
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38. No such instrument shall prejudicially affect the rights of Crop seeurities not

any landlord or mortgagee of any land whereon the said crops shall
be growing, unless and to the extent to which such landlord or
mortgagee has consented in writing to such instrument: Provided
that no such instrument duly registered shall be extinguished or
prejudicially affected by any subsequent sale, lease, mortgage, or
other incumbrance of or upon the land.described or referred to in
stuch instrument or in the schedule thereto.

SECURITIES OVER WOOL.

39. An instrument by way of security may be granted over
the wool of the next ensuing clip to be shorn from the sheep de-
seribed or referred to therein or in the schedule thereto, then
depasturing upon the lands mentioned therein or in such schedule,
and shall entitle the grantee thereof to the wool of such sheep, not
only while growing, but afterwards when shorn from the sheep, and
wherever the same may be.

40. No subsequent sale, bailment, mortgage, or other en-
cumbrance of the sheep mentionad in any such instrument shall
extinguish, suspend, impair, or prejudicially affect sueh instrument or
the rights of the grantee thereof to the wool specified or referred to
therein.

41. It shall be lawful for the grantor of any instrument by way of-

security over sheep, but only with the consent in writing of the grantee
thereof, and to the extent anthorised by such consent, to give a valid
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security as afovesaid onr the next cusning clip of the wool of such
sheep.
FORAMS, EIC.

42. Every instrument by way of security may be in the form or
to the effect set forth in the Fifth Schedule hereto, with such varia-
tions thereof and additions thereto as expressed therein.

43, There shall be implied in every instrument the covenants for
title on the part of the grantor set forth in the Sixth Schedule hereto,
and such implied covenants shall have the sawmc elfcel as if the same
had respectively been set forth in snch instrument at length.

44 . There shall he implied in every instrument by way of
security the covenaunts, provisoes, agreements, and powers set
forth in the Seventh Schedule hereto, or such of them as are appli-
cable thereto, and such implied covenants, provisoes, agreements,
and powers, subject to any modification thereof, shall bave the same
effect as if the same had respectively been set forth in such instru-
ment at length.

45. Such of the expressions defined in the Tighth Scheduls
hereto as shall be nsed in any instrument, or in any of the covenants,
powers, provisoes, or agreements implied therein by this Aet, shall,
unless the contrary is expressed in such instrument, or nnless
manifestly inconsistent with the context thereof, have the meaning
given to the same in the said Fighth Schedule, and such meaning
shall be implied in such instrument as fully and effectually as if the
same were set forth therein in the words of the said Eighth Schedule.

46. Whenever there 1s more than one grantor or more than one
grantee of any instrument, then any covenants, conditions, provisoes,
powers, and agrecmenis cxpressed in such instroment, or implied
therein by this Act, and bmpostng an obligation on such grantors
or grantees, or enuring for the benefit of such grantors or grantees,
shall be deemed to impose snch obligation, or confer snch benefit, as
the case may be, severally as well as jointly, nanless and in so far as a
contrary inteuntion appears.

47. In any instrument, unless the contrary De expressed, all
coveuants, conditions, provisoes, powers, and agreements therein
expressed, or thereln implied by this Act, shall bind the executors,
administrators, and assigns of the person upon whom such covenants,
conditions, provisoes, powers, and agreements shall impose an obliga-
tion, and shall operate for the benefit of the executors, administrators,
and assigns of the person for whose benefit the same shall enure.

48. All or uny of the covenants, powers, provisoes, conditions,
or agreements set forth i the Bixth, Seventh, and Eightl Schedules
hereto may, if so expressed in the instrument, be negatived, modified,
or altered, or others may be added to the samwe.

49, Sealing shall not be essential to the validity of any instm-
ment ; buf every exeention of an instrument or wemorandnm of
satisfaction shall be attested by one witness, to whose signature shall
be added the residence and occupation of such witness.

TRANBFERS OF INSTREMEXTH.

50. Lvery instrument may be transferred by a document in the
forin in the Ninth Schedule hereto or to the like elleet, and every
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transferee, his executors, administrators, and assigns, shall have
the same rights, powers, and remedies, and he subject to the same
obligations, as the transferor,

BREGISTRATION OF TRAXNBFERS OF INRTRUMENTS.

B1. Transfers of instrunments by way of security may be registered
at any time after the execution thereof, in like manner as instruments
are registered; and, in case two or more transfers of the same insru-
ment by way of secunify are executed, a registered lransfer ghall
have priority over an unregistered transfer; and, in case of regis-
tered transfers of the same instrument by way of scewrity, priority
shall be given to such transfers in the order of the date of their regis-
tradiown,

FENAL.

B2. Lvery grantor of an instrument by way of secnrifiy who,
by sale or delivery of any chattels comprised in ar affected by such
mstrument without the consent of the grantee, or by any other
means, shall defrand or attempt to defrand the grantee of the same

or any part thereof, and thus or by any other means divectly av
indirectly defeat, invalidate, or immpair his security over the same, and
every person who shall wilfully aid and abet any person whomsoever
in defranding or attempting to defraud the grantee by defeating,
invalidating, or impalring such instruinent, or in attempting to
do so, shall he gnilty of a misdemeanonr, and shall be liable om con-
victionn thereof to a fine not exceeding one huondred pounds, with
or without imprisonment and with or without hard labour for any
periodl not exceeding two years: Provided that, in respect of an
mstroment cowprising steek, wuder seclion Chirty-foar or section
thirty-five hereof, the shearing ol sheep, given as security, and the
sale ov disposal of the wool of sueh shieep helore default shall have
heen wade ani possession taken under the iustrument ereating such
seenrity, shall not be deemed an offence under this scetion.

GENERAL.

53. The provisions of seclions Bfty-two to sixty, both inclusive,
of © The Properiy Law Consolidation Act, 1883, shall apply, mutaiis
stlandis, Lo chaltels nuder this Act, and such chattels or any part
thereof may be sold along with or separately from land, if any, wort-
gaged to secure payment of the same moneys as are secured by any
instrument.

54. Whereas donbts have arisen as to the trne meaning of sec-
tion twelve of ** The Chattel Securities Aet, 1880:7 Be it enacted
that every rorlgage under such section already executed or which
shall hercafter be executed hefore the coming into operation of the
other provisions of this Act, to secure payment of an advance or loan
made at the time of the exeeution of any such mortgage, shall be and
he deemed to have been good 1o Iesl_:ect of such advance or Jous, not-

withstanding the bankrnptey of the mortgagor within sixty days of

the execution of such mortgage : I’rovided that this section shall not
affcet any legal proceedings now pending or any dispute under an
existing bankruptey.
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55. Any insirument as defined in Part V. of “The Chattel
Securities Act, 1880," shall, if otherwise complymg with the pro-
visions of such Act, be deerred to be and to have been duly registered
under the several Parts of such Act for all purposes if registered
under any Part thercof: Provided that nothing heremn contained
sha]l affeet any legal proceedings now pending.

REFEAL.

56. The Acts and the section of an Act mentioned in the Tenth
Schedule to this Aet are hereby repealed ; but this repeal shall not
affect any deeds, agreements, or other documents made before the
coming nto operation of this Act, or the rights and liabilities of any
persons in connection therewith respectively, except with respect to
renewal of registration; and, as regards such deeds, agreements, or
other documents, the enactments hereby repealed shall, except as to
renewal of registration aforesaid, continue in force.

SCHEDULES.

TIRST SCHEDCLE.

AFFIDAVIT oN REGistRaTion oF INSTROMENT.

In the Supreme Court of New Zealand, } Tni the matter of “ The Chattela Transfer
Dhstrict, Act, 1839,

I [Jull name of depouent], of [place of residence or business], in Lhe Colony of New
Zealand [eccupalion], make oath and szy as lollows - —

1. The paper wriung hereto annexed and marked “ A" je & true copy ol an
instrument under the above-wentioned Act and of every schedule or inventory
thereto avnexed or therein relerred to, and of every atlestation of the execution
thereof as made and given and exeecuted by [futl name of grantor] .

2. The said instroment was made and given by the said [full name of grantor|
on the day of L 18 .

3. 1 was present, and saw [full nome of granior] duly execute the said instru-
ment on the day of , 18, at [Here slale precisely place where
nslrument executedl

4. The said [full pame of grantor] resides at [place of residence], and is [ocou-
pation] . [This may be varied lo deseribe yesidence at dale of instrument. ]

§. The name subseribed ta the said irstrument, asvhat of tha witness attesting the
due exeention thereof by the said [neme of granier], is in the proper handwnting of
me, this deponant.

6. [ am [occupalion], and reside at [place of residence] .

Stvorn ot , the day
of , 18, belore me,—
AR,
A Bolicitor of the Supreme Conrt of New Zealand
lor Jushce of the Peace of the Colony of New Zealand)].

N.B.—Ti the grantor ts nbsent from the eolony and exeentes the instrumens by altornay, it shall
ha snfficient v Lhe dermnenl_ states his halie( a3 to the present eddress of the prantor. In the cnse of
1 company the registered office shall be stated instead of the place of residence

Where the onrgunal insoroment 15 filed 1he Srst pavagraph of this afidavit shonld be struck out
and Lhe seeond and cthird paragraphs will vequire same nlterations. !

Whers the instrumentl is by way of bailment the third, fourth, and fifth paragraphs must he made
to relpte to tha execution hy, and the residsnce and nccupation of, both grantor and grantee,
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SECOND SCHEDULE.
REGIRTER-ROQXK,

By whom given (oF . oo g x ) g
against whom Frocess To whown given. Gus = .8 = £
issued). » ol = ] E TRl
Na [ a R ] a5
3 = s = o & 4 =L =9
R b i
i- - N pR-| - m = =0 2 -
Nama | Jtest- |Oceupasf o o Resi- |Ocenpa 278 a W - S o
dence. | Lion. dence. | tion, — 5 o« w

N.B.—1In the caze of an insirument by way of security, it shell not be imperative to stale the
residenca and poonpation of the grantee.

THIRD BCHEDULE.
Arriavir ox Revewar or REGISTRATION OF INsTauMENny.

In the Supreme Court of New Zealand,) Ino the matter of  The Chattels Transfer
District. | Act, 1R89."

1 [full name of deponeni], ol [place of residence or business], in the Colony of New
Zealand [ocenpalion], make oath and say as follows :—

1. I am the grantee [or yranior, in the case of an insirwment by wiy of bailment |
of the instrument registeved under the above Act as No. , and made hetween
[Here state names of pariies lo insbrumend, and [(heir residences and secupalions as
appearing therein]

[{f affidavit dg wnade by agent, clerk, or servanl of granlee or grantor, slale such
Jact, and also slate briefly how deponent is acquatited wilh the facts deposed to.)

2. The said instrument was registered on the day of

3. The registrasion of the said instrument was last renewed on the
of , 18 .

L This paragraph is, of course, inapplicable in case of an instrument registralion of
achich is renewed for the first time.]

4, There is now owing by the said [name of granior] to me, the said |name of
graniec] , by virtne of 1he said instrument, the sum of £ , oF thereahours,

[Thas paragraph iz inapplicable ercept in case of an ivsirumeni by way of
securidy.]

5. The said instrument is still subsisting, and in full force and effect.

¥

-day

Sworn at , this day
of , 18 | before me,——
AB,

A Solieitor of the Suprame Court of New Zealand
‘or Justice of the Peace] .

FOURTH SCHEDULE.
MEMORANDUM OF SATISEACTION.

I, A.B., hereby conzent thar a memorandum of satiafaction be written upon the
instrument [or vegistered copy of the fzstrumnl] given for securing the sum

of £ , hearing date the ay of , 18, and-mnade

between and , aud registered on the day of .18

the moneys [ov whieh such instrument was given as a secnrity having been satisfied.
Dated thia day of , 18

] Grantee [or Assiguee].
Witness :
[4.B., residence and oceupation.]
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YIFTH SCHEDULE.
Fory or INBTREUMENT BY WAY oF SECURITY.

AB., of (Stats residence @nd oceupation], being owner of the chattels mentjoned
in the Schedule hereto [where a Sechedule is necessary], in consideration of the
sum ol £ this day lent and advanced to him by E.T., of [Ilere state residence
and occupation], [Or, if consideration nol an advance of money, slate the olher con-
sideration for which morigage given], does bereby assign, transfer, and set over the
same to the aaid B.T. by way of morigage, Lo secure the poyment ol the said som of

£ , on the day of , 18, wiith interest thereon in the mean-
time, and so long as the same or any part thereof remains unpaid, at the tate of
E per centum per annum, by payments on the day of the
months of in each yenr. [Implied covenants, powers, and provisions may be
vared or negatived ] .

In witness whereof A.B. has hercunto subscribed his name this day

of 8
SCHEDULE,
AL,

Signed by the above-named AB,,
in the presence of—
G.H

[Occupatfo;z and address.)

S8IXTH SCHEDULE.
COVENANTS IMPLIED IN ALL INSTRUMENTS.

Tuat the grantor has good right and full power to assign the chattels purporied to
he herein assigned unto the grantee as is nerein mentioped, and that free and clear
from all enenmbranees other than sueh as arc herein mentioned.

Thai the grantor will, at the cost of the grantee, unless Lhis instrminent is by way
ol security, and Lhen at ihe eost, unti) sale, of Lhe grantor, and thereafier of the
persen requiring the same, do and execnte all sueh acts, deeds, matiers, and things
fov the betier assigning the charteis hereby assigued, or intended s to be, as is herain
mentioned, as by the grantee or such other person as belore mentioned may from
tine to Lime be reasonably required,

SEVENTH SCHEDULE.

COVENANTS TO BE TMPLIED IN INSTRUMENTS BY WAY OF SECURITY.

Tuat the grantor will pay 1o the grantee the principal money and interest hereby
secured, afier the rate and at the times herein mentioned, without any deduction
whalever,

That the grantor will also pay interest on any further advances which may be
secured by this instrmment, compnted from the time ol the same being made respec-
tively, at the rate and on the dates mentioned [or the payment ol interest in this
instrument.

That the grantor will ngt, at any time while any moneys shall remain owing on
Lthis security, do or allow any set or deed whereby Lhe chatiels hereby assigned shall
or may become prejudicially affeeted, and will at all times while any moneys shall
remain due on this seearity duly pay all rents from time to time coming due in
respect of any lands on which any of the chattels hereby assigned may for the time
being be situate.

That the grantor will at all times, while any moneys shall remain owing on ihis
gecurity, keep and maintain all and singolar the chattels hereby assigned in the like
good order and condition in which they are at Lhe date hereol; und il any of the same
shail be damaged or destroyed, or cease Lo exist, will repair such damage, or replace
Lhe chattels so destroyed, or which have ceased to exisi. with others ol & like nature
and valae; and further shall and will, if required so Lo do by the grantee, expeute
guch instroment as may he necessary to give to the graniee security over Lhe chatlels
replacing the chattels hereby assigned which have been destroyed or ceased to exist,
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Provisoes AND AGREEMENTS IMPLIED IN INSTRUMENTS BY WAY OF SECURITY.

Provided always, and it is heveby declared and agreed, that until the grantor shall
make defanlt in the payment of any of the woneys hereby seeured, or in the obser-
vanae or performance ol any covenant, coadilion, or agreement herein expressed or
implied, and on hia part to be observed and performed, or until the grantor shall
become bankrupt, or until there shall be a judgment of avy Court ol law cr equity
against the grantor which shall remain unzatisfied for ten days, it shall be lawful for
the grantor to retain possession and use of the chatiels heraby assigned.

Provided, further, that the giving by the grantor to the grantee of any bill of
exchange or promissory note for the whole or any part of the money hereby secured
shall not, until such bill or note be honoured or met, be considered as payment ol or
on aceount of the moneys seeured by this instrument, or in any way affect or alter the
rights or powers of the grantee bv virtoe of ths instrumenl: Provided that no pro-
wissory note or bill ol exchange wiich belore, al, or at any thne after the cxecution
of this instrument may be given by the grantor Lo the grantes [or the whole or any
portion of Lhe moveys bereby secared, or the remedy ol Lbhe grantee or of Lhe holder
thereol \bereon, shall merge in the covenants herein expressed or troplied.

Powens (MPLtED Ix INSTRUMENT BY wAy oF SEGURITY.

Provided always, and it is hercby declared and agreed, that if delaull shall be
e by the grantor in payment of any of the principal ar interest moneys hereby
covenanted to be paid on the day en which the same oughl Lo have been paid aceord-
ing to the Lerms hereol, or in the ohservance or performance of any of the covenants,
conditions, or agreements hergin expressed or implied, and on the granior's pare
o be observed and performed, or if the grabtor shull become bankrupt, o if
there shall be at any time a jodgment of any Court of law or equity againsi the
grantor which ghall remain unsatistied for ten days, then and in apy such case
it shall be lawfal for the grantee, either personally or by his agent or sevvants,
immediately thereupon or at any tiwe thereafter, without auy further sonsent
by the grantor, and withont the necessity of giving to (he granlor any notice
whatsoever, or waiting any time whatsoever, and notwilhstanding any subsequent
acceptance of any payment of any money due oo this security, to enter upon
any premises wherein the hereby-assipned chattels may be, end take possession of
the ehattels, and absolutely to sell and dispose ol ike same or uny part thereof by
private sale or public auetion, sepurately or together, in such lots and generally in
sneh manmer in every respect as to the graotee shall seem expedient, with powsr
1o allow time for payment of purchase-money or Lo buy in the said chattels or any
part thereof at such auction, and to rescind or vary Lhe terms of any contract or sale,
and to vesell withont being answernble for aoy loss or expense which may be
occasioned thereby, and to execute all such assarances and do zll such things for
effectuating any snch sale ns may be necessary or proper, and the reeceipt of the
grantee or his agent shall be a suificient discharge to any purchaser at such sale
for any of the purchase-money, and upon any sale purporting to be made in exercise
of the powers hercin expressed or implied no purchaser shall be bonad to inguire
as to the propriety or regularily of any such sule, or be affected by votice express or
constructive that any such sale is improper or irvegulay,

And it is herchy declared and agreed that the grantee shall stand possessad of the
proceeds of any such sale upon trust, after paying thereout the costs, charges, and
expenses of and incidental to such taking possession, sale, and the preparation and
registration of this instrument, to apply the same in reduction of the monoys then
awing on the security of (his instrument, ineluding all moneys herein covenanted to
be paid, notwithstanding thal the same may not then have become due, or that any
promissory noles or bills of exchunge may then be current for the same, and Lo pay
the balance to the grantor, his execulors, administrators, or assigos.

Power anND PROVISIONS TO EE IMPLIED IN INSTRUMENTS BY way OF SuCURITY
OVER STOCK,

That, during the continnaner of the seeurity hereby made, it shall be lawiul lor
the grantee, his servauls or agents, from time to time, and at reasonable times for
that purpose, to enter into and upon the said lands, or any olher premises whereon
the snid stoek are depasturing, [or the purpose ol viewing the state and condition
of the same.

That the grantor shall, upon reteiving seven days’ previous notice in wriking
addressed to bim through the ordinary course of post or otherwise, to hig last-knewn

1
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residence in the colony, or delivered personally, give and afford to the grantee, his
gervants or agents, all reasonable assislance to enable tho graniee, his servants ov
agents, to view the same accordingly,

That there are now depasturing upon the said lands the wholo of the stoek
Lierein respectively mentioncd as depasturing thereon, And that the grantor will
not, duriag the continnance of the socurity herehy made, forthor encumber the said
stock and premises, or vemove from the aaid lands, or any part thereof, the said
stoek without the consent in writing of the grantee first obtained, so as to reduce
the same below the number stated in this seenrity; but the grantor may, from
time lo time, sell stock iIn the ordinary course of business from the said lund.
That at no time doring this seenrity shall any sale be made so ns to leave less than
the said number depasturing thereon.  And that.he, the granotor, shall and will, during
the coptintance of thia scenrity, at the nanal and convenient season for so doing,
well and properly brand or marlk, with the brand or mark lberein referred to, the
said stoek and their natural incremse, and in the cuse of sheep ear-mark the
gsame with {he ear-mark herein wentioned, so that the suwe respeetively shall Lear
and continue to bear the brund end ear-mark now borue by them respectively.
And shall not nor will without the leave in writing of lhe grantee brand or wark,
nor permit to be branded or marked, uny stock whalever ou the said lands with any
other brand or wark than as berein specified as borne by the said stock now depas-
turing ou the suid lands.  And willal all times during the continuance of this security
take, use, and adopt all due and proper means for keeping and malntaining all
stoek now depasturing, or which shall during the conlinuance of this security be
brought, upon the said lands, or avy parb thereol, in clean aud Lealthy condition,
free [rom disease. And that he,ihe grantor, will, wt all tines during the continuance
of this security, pay and delray all expenses in and about the good and proper
manggement and conduct of the sald lands, stock, and premises, and keep and
maintain eflicient and proper assistunce upon the sujd lunds to assist in the said
management. And shall and will yearly, and every year, on deinand by the
grantee, render aud deliver to him, his executors, administrators, and assigns, a retum
or ascount in writing setting forth the number, nges, and sexes of the stock for the
time being depasturiug upon the said lands.

That all stock belonging to the granter, branded or marked as. aforesaid, of
which possession shall have been tuken, under the power in that behalf herein
contained, shall be subjeet to the same powers, provisions, declarations, and agree-
ments as are herein cootuined, expressed, and implied of and concerning the said
stock and their inerease herein expressed to be hereby aszigned, and shall and may
be dealt with in the same manver in all respeet as if the said stock of which posses-
sion shall be taken s aforesaid had formed a portion of the said stock hereby assigned.
And that the grantor shall and will, at his own costs and charges, do and execule
all such deeds, matters, and things as may be necessary for the further, better, and
wore perfectly assigning and assuring the said stock and their inerease, and all and
singnlar other the premises hereby assigned or expressed, or intended so to be, or the
stoclk for the time being on the said lands, and the stock which, branded or marked
ns aforesaid, of which possession shall have been taken as aforesaid mmto the grantee,
#0 that the samo may be held by the grantee upon and for the same ends, intents,
and purposes, and with, under, and subjeet to the same powers, provisoes, agree-
ments, and declarations as are herein expressed or implied of and concerning the
stock and premises herein expressed to be herehy assigned as the grantes shall think
proper. And shall and will, from time to time, and at all times during the
continuance of this seeurity, pay, observe, and perform all and singnlar the license-
fees, head-mopeys, und other outgoings and pavwments, roles, regulations, and
conditions which by the owner for the (ime being of the said stock or premises
respectively now are, or shall at any time hereafter, become dne, payable, or
observable and performable.  And that in case the grantor shall fail or neglect to
pay such license-lees, head-moneys, and other outgoings and payments as aloresaid,
or any ol them, or any part thereof, 16 ehall be luwful {or the grantee to make such
payments respectively. And that the grantor shall and will, from time Lo time,
and at all times hereafter, on demand, pay or eause Lo be puid to the grantee all and
every sum and sums of money which shall have been paid or wdvanced by the grantee
i or towards such payment as aforesaid with interest for ile sume after the rate of
seven pounds per centuwin per annum from the time or respeclive limes of the same
havipg been advanced or paid. And that in the meantime, aud until soeh gum or
sums of money ghall have been repaid with interest as aforesaid, the said stock and
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premises hereby assigaed, or lnteuded so to be, shall stand charged and chargeable
with the payment of the sams in liks inanner as if the sams bad been piineipal moneys
secured by this instrument. That in case of the exercise by the grantee of any power
of cutry or taking possession it shall be lawful for the grantee, or any person ov
persons appointed by him for the purpose, to continue in the possession of the said
stock and premises antil the sale thereof, and to manazz, eonduet, and earry on the
said lands and stock, and io employ servants and assistants, and to provide all
necessary stores in that behalf in all respects as the grantor could ar should do if
such power or powers had not been exercised; aud that the costs, charges, and
expenses of so doing, from the tims of such entry and taking possession uatil the sale
and delivery thereof to any purchaser or purchasers thersol, shall, together with
interest therecn after the rate alorvesaid, until payment, be a charge upon ths said
stock and premises hereby assigned or expressed and intended so to be.

POWER TO BE IMPLIED IN INSTRUMENTS BEY WAY OF DECURITY oVER CROLS.

Tf the grantor shall not pay to the graniee ihe moncys hareby sceured, with juterest
and eommission thercon as herein mentioned, at the time herein mentioned for pay-
ment of the same, the crops hereby sssigned shall be gathered, carried away, and
made marketable by the grantor or by the gransee, at his option, al the expense of the
grantor, and shall be delivered by the grantor at the pizce of delivery mentioned iu
this instrument, and failing the mention of any such place, then at such place as the
grantea shall direct to the grantee or his order, and the graniee may either sell the same
in New Zealand, in one or more lots, by public auction or private contract, or partly in
the cne way and partly in the other, and upon sueh terms and conditions as to credit
and otherwisae as the grantee shall think fit, or may eanse the same tobe shipped or ex-
ported to any place or places without the Colony ol New Zealand, to be sold in man-
ner and on the terms nforeseid, without being respousible for any loss or deficiency
that may he oecasioned either by the shipment of the said crop or by any sale or sales
thereof, whether in New Zealand or elsewhere, or by the aet, negleet, or defuult of
any agent, broker, or Lthird person, and may from the proceeds pay himscli the
moneys hereby seenrcd, and any ront payable to any landlord, and any moneys pay-
able to any mortgagee which the grantee may be cowpelled to pay in order to
protect his security over the said erops, and all cosls, mercantile and other charges,
and expenses inourred in and abont the harvesting, sale, shipment, and earrying
away of such crops, Ltke storage and [reight thereof, or on any other account con-
nected with the realisation thereof, and shall pay over the balance, if any, to the
grantor, his executors, adrinistrators, or assigns,

PowER To BE IMPLIED IN INSTRUMENT RY WAY OF SECURITY OVER WOOL.

T the grantor shall not pay to the grantec the moncys hereby secured, with in-
terest and cominission thereon as herein mentioned, a¢ the time herein mentioned for
payment of the same, the loek of sheap mentioned in the Sehedule hereto ghall be shorn
by the grantor, or by the grantee, at his option, at theexpense cf the grantor, at the usual
and proper season for so deing, and the wool of such sheep shall with all convenient
speed be properly sorted and packed in good bales, marked witk the proper brand of
such wool, and shall ba delivercd by the grantor at such place as is mentioned in this in-
strument, and, failing the mention of any such place, then at such place as the grantee
shall direct; and the grantee may either sell the same in New Zealand. in one or more
lots, by public auctlon or private contract, or partly in the one way and partly in the
olher, and upon such terms and conditions as to eredit and otherwise as the granies
shall think fit, or may cause the sane to be shipped or exported to any place or places
without the Colony of New Zealand, to be sold in manner and on the terms aforesaid
by the agepis of the grantee, without being responsible for any loss or deficiency that
may be occasioned either hy the shipment of the said wool or by any sale or sales
thereof, whether in New Zealand or clsawhere, or by the acl, neglect, or default of
any agent, broker, or otber person; and may from the proeceds pay himsell the
moneys hereby sccured, and auy renl payable lo any landlord and any moneys pay-
able to any mortgagee or other person which the grantee may be compelled to pay in
order Lo protect his security on the said weol, and all costs, mercantile and other charges
and expenses, incurred in and about the shearing of the said sheep. and the packing,
carrying away, sale, and shipmeut of the said wool, or on auy other account con-
nected with the realisation thereol, and shall pay over the balanece, if any, to the
grantor, his exceators, administrators, or assigns.
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EIGCHTH SCHEDULE.
MEANING OF ABBREVIATED F.XPRESSIONS,

TrE words “upon demand”™ mean upon demand being made by notice in writiug
signed by the person entitled to make the demand, or any agent or clerk or servant
of his, served upon the person upen whom the demand is to be made, either
persoually or by posting the saine in a duly remistered leiter addressed to him at his
ustial or last known place of abode in the coleny.

The words ¢ further advances " mean such further sum or sums of money as may
be advanced or paid by the grantee to the grantor afier the execution of this in-
strument, and include also such sums as may become owing by the grantor to the
grantee during the coutibuance of this instrument for goods supplied, for bills and
notes diseonnted and paid, aud for othoer loaus, credits, and advances which may
during the continuance of this securily be wade by the grantee to or for the accommo-
dation or at the request of the grantor.

The words ** will, upon dewnand, pay the balunce due upon the account-cursent be-
tween them ™ mean that the grantor will, on demand, puy to the grantee the balance
which oo the aceount-current of the grantor with the grantee shall lor the timsa be owing
for and on acconnt of the moneys advanced on the exeention hereof, or inteuded to be
hereby sacured, and [or further advaneca as defined by ¢ The Chatiels Transfer Aet,
1889, or any amendment thereof, and for interest, commission, and for other Jawlul
charges frowm the day of such demand having been made or lelt till the actual payment
thereof at Lhe rate mentioned in this instrument without any deduction : and it is hereby
declured and agreed that the said accouni-current shall be wade up with half-yearly
rests ou the half-yearly days mentioned fov that purpese in (his instrument, in
each year, and failing any such days being wentiouved in this instrment then oo
the 31st day of Murch apd the 30uh day of Beplember in ewch year, until the final
balanee of account shall be Tully paid; and also that upoo every such half-yearly
day interest shall be comsidered as cooverted into principal, and the balanec shall
be chargeahle with interest as aloresaid as further advanees, and also that in making
up such account, interest at the rate specified in this instrument shall be calenlated
on the daily debtor balanees; and also that npon any sueh demand ag aloresaid, all
bills of exchange or promissory notes which shall have been given by the grantor to
the grantee and shall then be eurrent, may at the option of the grantee and in ecase
ol entry into possession or sale by the grantee shall be considered as matured or
becowe due, subject to a rebate of interest for the time daring which the swne shall
have to run upoun the amount thercol, at the same rale of interest as is puyable under
this instrument, and (hat the amount of such bills or promissory notes, subjecs to
snch rebate, ony be charged Lo the grantor in snch account at the time of malking
such demand.

The words “ will insure ™ mean that the person liable to ingure will ingure in the
name of the cther party to this instrument, so long as this instrument shall remain io
loree, in some public insnranee office to be approved of in writing by the person in whose
name sieh inguranee is to be effeeted, against logs or damage by fire to the [ull amount
gpecified in thig instrument ; or, il no amonnt be specified, then to the fnll insurable
value, all chattels comprised bherein which shall be of a nature or kind cupable of
being insured against loss or damage by fire; and that he will, af the request of the
person in whose name guch lnsurance 18 to be effected, hand over to and deposit
with him the poliey of every such insurance, and produce and deliver to him the
receipt or receipts lor the annual or other premiums payable on aceount thereof ; and
also that all noneys Lo be received under or by virtue of any such insuranes shall, in
the event of loss or damage by fire, be laid out and expeuded in making good such
loss or dumage, or, il this instrument be given by way ol security, in discharging the
woneys hereby secured, so far ag the same will extend, if the grantee shall so elect.
Provided always thut, if default be made in the observance or performance of this
eovenant, it shall be lawlul [or the person in whose name such insurance should
have been eflected, without prejudice nevertheless to, and concurrently wilh, the
powers granted hiin by this instrument or otherwise by law, to insure such chattels,
and he may lorthwith recover the costs and charges of sueh insurance from the other
party to this instroment as if Lhe same had heen advanced to hiu by way of loan on
the geenrity of this instrument.

The words ¢ will brand ” inean that the person liable to brand will keep the
stock compriged in this instriunent and their nerease, and all olher stock for the
time being subject to this instrument, at all times dwring the continnance of this
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instrument distinetly branded with the brands mentioned in this instrument, failing
whieh it shall be lawful for, bat wot imperative on, the other party hereto to enter
upon Lhe premises where such stock or their inerease are, and to take possession of
the same and brand the same with Lhe proper brand lor the same as mentioned iu
this instrument, and all costs oceasioned o him by so doing shall be recoverable
from {he other party as if the same were advanced to him by way of loan.

NINTH SCEHEDULE.
TRANSFER OF INSTRUMENT.

I, AB, of [Here slale residence and oceupation], the grantee of the instrnment
registered as No. ,under “The Chattels Transfer Act, 1889,” do in consider-
ation of [Here slale consideration) hereby transler to C.D., of [Hers stale resudence
and occupation], the chattels comprised in the said instrument, and all my right, title,
estate, and interest thereunder.

As witness 1ny hand this day ol 18
AB.
Signed by the said A.B,,
in the presence o[—
BF,
[Occupalion and address.]

TENTH SCHEDULE.

« The Chattel Securities Act, 1880.”

« The Chattels Securities Act 1880 Amendment Act, 1883."
«The Chatlel Secwities Act 1580 Amendment Act, 1887.”
The 80Lh section of « The Bankruptcy Act, 1883.”

WELLINGTON : Printed under authority of the New Zealand Government
by GEorcE Dipsmury, Government Printer.—1889
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