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An Act to amend the Family Benefits (Home Ownership) Act 1958

BE IT ENACTED by the General Assembly of New Zealand in Parliament
assembled, and by the authority of the same, as follows:

1 Short Title

This Act may be cited as the Family Benefits (Home Ownership) Amendment
Act 1961, and shall be read together with and deemed part of the Family
Benefits (Home Ownership) Act 1958 (hereinafter referred to as the principal

Act).
2 Housing purposes

(1)  The principal Act is hereby amended by inserting, after section 2, the following
section:
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“ZA

Subject to the provisions of section 6 of this Act, the following purposes are
hereby declared to be housing purposes for the purposes of this Act and of any
regulations under this Act, namely:

“(a)

“(b)

“(c)
“(d)

“(e)

“(D

“(2)

“(h)

The acquisition of land and the erection thereon of a new dwelling, to be
used by the beneficiary as a home for the family of the beneficiary:

The acquisition of land with a new dwelling thereon that has not previ-
ously been occupied, to be used by the beneficiary as a home for the
family of the beneficiary:

The acquisition of land from the Crown with a dwelling thereon, to be
used by the beneficiary as a home for the family of the beneficiary:

The erection of a new dwelling on land already owned, to be used by the
beneficiary as a home for the family of the beneficiary:

The making of alterations or additions to a dwelling to provide addi-

tional accommodation required for the needs of the family of the benefi-

ciary:

The repayment or partial repayment of money owing under an obligation

incurred on or before the first day of January, nineteen hundred and

fifty-nine, in—

“(i) The acquisition of land with a dwelling thereon or the acquisition
of land and the erection of a dwelling thereon or the erection of a
dwelling on land already owned; or

“(i1)) The making of alterations or additions to a dwelling to provide
additional accommodation required for the needs of the family of
the beneficiary,—

if the dwelling is being used and will continue to be used by the benefi-
ciary as a home for the family of the beneficiary:

The repayment or partial repayment of money owing under an obligation
incurred on or after the first day of January, nineteen hundred and fifty-
nine, where both the following conditions are satisfied:

“(i) The obligation was incurred for a housing purpose specified in
paragraph (a) or paragraph (b) or paragraph (c) or paragraph (d) of
this section; and

“(i1) An advance not exceeding the capitalised value of the family
benefit could have been made if the child in respect of whom the

benefit is payable had attained the age of one year at the time the
obligation was incurred:

The repayment, in whole or in part, of the unpaid balance of an advance
previously made under this Act to the beneficiary for any of the afore-
said purposes.”
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3)

“)

“(b)

Section 2 of the principal Act is hereby amended by inserting in subsection (1),
after the definition of the term “beneficiary”, the following definition:
“‘Dwelling’ includes all necessary outbuildings and appurtenances in connec-
tion with a dwelling:”.

The principal Act is hereby further amended—
(a) By omitting from section 3 the words “specified in those regulations”:

(b) By inserting in paragraph (a) of the proviso to section 3, after the words
“the amount”, the words “of the unpaid balance”:

(c) By omitting from subsection (3) of section 7 the words “by the benefi-
ciary”:

(d) By inserting in subsection (3) of section 7, after the words “which the
beneficiary is”, the words “or the beneficiary and the spouse of the
beneficiary are™:

(e) By repealing paragraph (b) of subsection (2) of section 9.

Section 3 of the principal Act is hereby further amended by repealing para-
graph (b) of the proviso, and substituting the following paragraph:

No such advance shall be made of an amount which, together with the amount
of any previous advance or advances under this Act, is less than two hundred
pounds.”

Application of family benefit in repayment of advances
The principal Act is hereby further amended—

(a) By inserting in the definition of the term “capitalised value” in subsec-
tion (1) of section 2, after the words “sixteen years”, the words “or,
where that value is calculated in respect of any earlier age, until the child
attains that earlier age”:

(b) By omitting from paragraph (a) of subsection (1) of section 5 and also
from subsection (2) of that section the words “of sixteen years”, and
substituting in each case the words “in respect of which the capitalised
value of the benefit was calculated for the purposes of the advance™:

(c) By omitting from paragraph (c) of subsection (2) of section 9 the words
“sixteen years of age”, and substituting the words “the age in respect of
which the capitalised value of the benefit was calculated for the purposes
of the advance”:

(d) By repealing paragraph (d) of subsection (2) of section 9.

Repayment of advance where death of child caused by parent

The principal Act is hereby further amended by inserting, after section 5, the
following section:
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“(1)

“(2)

“()

Notwithstanding anything in section 5 of this Act, where the child in respect
of whom an advance has been made under this Act dies after the expiration of
one year from the date of the advance and before attaining the age in respect of
which the capitalised value of the benefit was calculated for the purpose of the
advance, and the death of the child is caused by an offence of which a parent
of the child is convicted, being an offence which is culpable homicide within
the meaning of the Crimes Act 1908, the Chairman of the Social Security
Commission may apply to a Magistrate for an order declaring that the unpaid
balance of the advance at the date of the death of the child became repayable
on that date.

On any application under subsection (1) of this section, the Magistrate shall,
having regard to the conduct of the parents of the child and to all the circum-
stances of the case,—

“(a) Make an order declaring that the unpaid balance of the advance became
repayable on the death of the child; or

“(b) Make such other order as he thinks fit in order to ensure that any
parent who was so convicted or whose conduct, in the opinion of the
Magistrate, contributed to the death of the child will not derive any
benefit from the death of the child; or

“(c) Make an order declaring that the unpaid balance of the advance shall be
deemed to have been repaid on the death of the child.

Where the Magistrate makes an order under paragraph (a) of subsection (2) of
this section, interest at the rate prescribed by regulations under this Act shall be
payable on the unpaid balance of the advance from the date of the death of the
child.”

This Act is administered in the Social Security Department.



