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BE IT ENACTED by the General Assembly of New Zealand in Parliament
assembled, and by the authority of the same, as follows:

1 Short Title and commencement
(1) This Act may be cited as the Harbours Amendment Act 1968, and shall be read

together with and deemed part of the Harbours Act 1950 (hereinafter referred
to as the principal Act).

(2) Sections 6 and 7 of this Act shall come into force on the date of the commence‐
ment of section 21 of the Shipping and Seamen Amendment Act 1968.

(3) Except as provided in subsection (2) of this section, this Act shall come into
force on the date of its passing.

2 Control of waters by local authority or public body
Section 8a of the principal Act (as inserted by section 6 of the Harbours
Amendment Act 1961) is hereby amended by repealing subsection (10), and
substituting the following subsection:

“(10) Subject to the provisions of this section and of section 232a of this Act, section
233, subsection (2) of section 234, and sections 235, 236, 237, and 239 of this
Act, as far as they are applicable and with the necessary modifications, shall
apply with respect to any bylaws made pursuant to this section, as if the public
body or the public bodies acting jointly were a Harbour Board.”

3 Salaries and allowances
Section 42 of the principal Act is hereby amended by repealing subsection (2),
and substituting the following subsection:

“(2) Such salaries and allowances (including allowances and travelling expenses in
respect of attendance at any conference, meeting, or course of study or training
that in the opinion of the Board will better fit any of the said persons to carry
out their duties) shall be paid out of the Harbour Fund to the said persons as the
Board thinks reasonable.”

4 Honorary wardeas
The principal Act is hereby further amended by inserting, after section 42, the
following section:

“42a
“(1) Every Board may from time to time appoint suitable persons to be honorary

wardens for the purpose of protecting and safeguarding any real or personal
property owned by or in the possession or under the control of the Board.

“(2) Every person so appointed shall, while performing or exercising the functions
and powers of an honorary warden, be deemed to be an officer assisting in the
execution of this Act, and in particular may at any time—
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“(a) Require any person to refrain or desist from any unlawful act resulting
in or which in the opinion of the honorary warden appears likely to
result in damage to or loss or destruction of any real or personal property
owned by or in the possession or under the control of the Board:

“(b) Require any person whom he finds doing or has reason to believe has
done any such act to give his full name and address.

“(3) Every person commits an offence against this Act who—
“(a) Fails to comply with any requirement of an honorary warden under

subsection (2) of this section:
“(b) After being required pursuant to paragraph (b) of subsection (2) of this

section to give his full name and address, gives an untrue or fictitious
name or address or gives such a general description of his address as is
illusory for the purposes of discovery:

“(c) Assaults, resists, impedes, or obstructs, or incites or encourages any
other person to assault, resist, impede, or obstruct, or uses abusive or
threatening language or behaves in a threatening manner to, any hono‐
rary warden while in the performance of his duty.

“(4) Every person appointed as an honorary warden under this section shall be
appointed for such term, not exceeding three years, as the Board thinks fit, and
may be reappointed.

“(5) Any person appointed under this section may at any time be removed from
office by the Board for incapacity, neglect of duty, or misconduct proved to
the satisfaction of the Board, or may at any time resign his office by writing
delivered to the Board.

“(6) Every person appointed under this section shall, on the expiration of the term
of his appointment, or on the sooner expiry of his appointment by removal
from office or resignation, surrender to the Board his warrant of appointment.

“(7) Every warrant of appointment under this section purporting to be signed by the
Secretary of the Board shall be deemed, until the contrary is proved, to have
been duly issued by the Board.”

5 Dues must be applied to some shipping purpose
Section 96 of the principal Act is hereby amended by omitting from subsection
(1) the words “the benefit whereof is enjoyed by the ship or goods on which
the dues are levied”.

6 Measurement of tonnage of ships
The principal Act is hereby further amended by repealing sections 100 and
101, and substituting the following section:

“100. For the purposes of this Act, the tonnage of any ship shall be determined as
follows:
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“(a) Where the ship is registered in New Zealand, the ship shall be deemed to
be of the tonnage denoted in her certificate of registry:

“(b) Where the ship is registered in or belongs to any Commonwealth coun‐
try other than New Zealand or is registered in or belongs to any foreign
country in respect of which an Order in Council made under subsection
(1) of section 450 of the Shipping and Seamen Act 1952 is in force, the
ship shall be deemed to be of the tonnage ascertained in accordance with
that section:

“(c) In the case of any other ship, the tonnage of the ship shall be ascertained
in accordance with tonnage regulations made under section 445 of the
Shipping and Seamen Act 1952 by a Surveyor of Ships appointed under
that Act.”

7 Liability to harbour dues of space not included in tonnage of ship
The principal Act is hereby further amended by repealing section 102, and
substituting the following section:

“102
“(1) A Board may by bylaw provide that all or any harbour dues payable on the

register tonnage of ships shall be payable, in the case of any ship (not being
a home-trade ship within the meaning of the Shipping and Seamen Act 1952)
which carries as cargo, in any uncovered space upon deck or in any covered
space not included in the cubical contents forming the ship’s register tonnage,
any timber, stores, or other goods, except fresh fruit, as if there were added
to the ship’s register tonnage determined under section 100 of this Act the
tonnage of the space occupied by those goods at the time at which the dues
become payable.

“(2) The tonnage so to be added shall be determined in the manner prescribed by
tonnage regulations made under section 445 of the Shipping and Seamen Act
1952.”

8 Board may levy harbour improvement rates
(1) Section 120 of the principal Act is hereby amended by inserting in subsection

(1), after the word “discharged”, the words “or transhipped”.
(2) Section 120 of the principal Act is hereby further amended by adding the

following subsection:
“(3) For the purposes of this section, the term ‘goods’ means cargo of any descrip‐

tion, and includes all wares and merchandise, chattels, livestock and other
articles, fuel, fuel-oils, oil, and petroleum products of all kinds, whether or not
intended for combustion.”
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9 Board may insure officers against accident
Section 134 of the principal Act is hereby amended by inserting, after the word
“members” in both places where it occurs, the words “or officers or servants”.

10 Leases to Seafarers’ Welfare Board
The principal Act is hereby further amended by inserting, after section 144, the
following section:

“144a
Notwithstanding section 8 of the Public Bodies Leases Act 1908 and section
66 of the Statutes Amendment Act 1945, every Harbour Board is hereby
empowered to let or lease by private treaty any land or premises vested in it to
the Seafarers’ Welfare Board for New Zealand Incorporated, at such rent as the
Harbour Board thinks fit, for the purposes of enabling the Seafarers’ Welfare
Board to use the land or premises in carrying out its functions.”

11 Minister may in certain cases issue licences
(1) The principal Act is hereby further amended by repealing section 162, and

substituting the following section:

“162
“(1) Where the foreshore or bed of the harbour or of the sea is not vested in

any Harbour Board or local authority as aforesaid, then with respect to that
foreshore or bed of the harbour or of the sea the Governor-General, by Order
in Council, or the Minister, by notice in the Gazette, may in his discretion grant
and issue a licence for all or any of the purposes hereinbefore mentioned, or
for the erection and use of any structure of any kind whatsoever, or the use of
any structure of any kind whatsoever erected, undertaken, or constructed, on,
in, over, through, or across the foreshore or bed of the harbour or of the sea,
and all the provisions of this Act in respect of licences shall, with the necessary
modifications, extend and apply accordingly.

“(2) Any Order in Council under this section may make such regulations as to the
use of the foreshore or of any part of the bed of the harbour or of the sea or of
any structure or work thereon as the Governor-General considers necessary or
expedient, and may prescribe fines not exceeding forty dollars for any breach
of the regulations.

“(3) In this section ‘foreshore’ includes the bed of any navigable lake or navigable
river.”

(2) The following enactments are hereby consequentially repealed—
(a) Subsections (3) and (4) of section 7 of the Harbours Amendment Act

1959:
(b) So much of the First Schedule to the Harbours Amendment Act 1959 as

relates to section 162 of the principal Act:
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(c) Section 8 of the Harbours Amendment Act 1964.

12 Grant of control of foreshore or bed of lake to public body
(1) Section 165 of the principal Act (as substituted by section 9(1) of the Harbours

Amendment Act 1961) is hereby amended by inserting, after subsection (9),
the following subsections:

“(9a) Notwithstanding anything in section 232a of this Act, if the control of the
foreshore or of the bed of any lake or of any part or parts thereof is by
this section granted to any public body jointly with any other public body,
joint bylaws pursuant to this section may be made either by holding separate
meetings of each public body and passing similar special orders or resolutions,
or by meeting together by one or more delegates from each public body, in
which case the voting shall be by the delegates of each public body, or the
majority of them, exercising one vote on behalf of the body they represent.

“(9b) Subject to the provisions of this section and of section 232a of this Act, section
233, subsection (2) of section 234, and sections 235, 236, 237, and 239 of this
Act, as far as they are applicable and with the necessary modifications, shall
apply with respect to any bylaws made pursuant to this section, as if the public
body or the public bodies acting jointly were a Harbour Board.”

(2) Section 165 of the principal Act (as so substituted), is hereby further amended
by omitting from subsection (10) (as amended by section 2(2)(b) of the Har‐
bours Amendment Act 1962), the word “other”.

13 New sections (as to reclamations) substituted
(1) The principal Act is hereby further amended by repealing section 175, and

substituting the following sections:

“175 Reclamations, etc., to be authorised by special Act or Order in Council
“(1) Except as otherwise provided in subsections (2) and (3) of this section or in any

other provision of this Act, no land shall be reclaimed from the sea or from the
waters of any harbour, and no graving dock or dock shall be constructed in any
harbour or in the sea, except under the authority of a special Act:
“Provided that it shall not be necessary to obtain a special Act for the reclama‐
tion of any land from the sea where land is leased under section 152 or section
153 hereof on condition that the land is reclaimed from the sea for farming
purposes.

“(2) Subject to section 175c of this Act, the Governor-General may from time to
time, by Order in Council, authorise any local authority or Harbour Board or
other public body or any person to reclaim any land not exceeding ten acres in
extent where he considers that the reclamation—
“(a) Will not unduly interfere with or restrict any public right of navigation;

and
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“(b) Is for the benefit of the public—
and in that case it shall not be necessary to obtain a special Act.

“(3) Subject to sections 175a and 175c of this Act, the Governor-General may from
time to time, by Order in Council, and subject to such conditions as may be
recommended to him pursuant to paragraphs (h) and (i) of section 175a of this
Act, authorise any local authority or Harbour Board or other public body or any
person to reclaim any land not exceeding ten acres in extent, if—
“(a) He considers that the reclamation will not unduly interfere with or

restrict any public right of navigation; and
“(b) The Minister recommends to the Governor-General that the reclamation

will not unduly interfere with or adversely affect the interest of the
public—

and in that case it shall not be necessary to obtain a special Act:
“Provided that if the land or any part of it proposed to be reclaimed is land ves‐
ted in the Crown, an Order in Council may not be made under this subsection
except on the joint recommendation of the Minister and the Minister of Lands
certifying that the reclamation will not unduly interfere with or adversely affect
the interest of the public.

“175a Procedure
Except where any reclamation is authorised by Order in Council pursuant to
subsection (2) of section 175 of this Act—
“(a) Every applicant for an Order in Council authorising a reclamation shall

cause notice of his application to be published at least twice in some
newspaper circulating at or nearest to the place where the land proposed
to be reclaimed is situated with an interval of not less than five nor more
than ten days between each such publication:

“(b) Every notice published pursuant to paragraph (a) of this section shall—
“(i) State the date of first publication of that notice:
“(ii) State the place where the plan referred to in section 175b of this

Act may be inspected:
“(iii) Give a general description of the land proposed to be reclaimed:
“(iv) Give an address for service:
“(v) Call upon all persons wishing to object to the making of the order

to send their objections in writing, specifying the grounds thereof,
together with as many copies as are required for the purposes of
paragraph (e) of this section, to the Secretary for Marine within
two months from the date of first publication of the notice and to
serve a copy of the objections on the applicant within the same
time:
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“(c) Every applicant for an Order in Council authorising a reclamation shall,
not later than one month from the date of first publication of the notice
pursuant to paragraph (a) of this section, give notice in writing of the
application to all persons owning land adjoining the land proposed to be
reclaimed or which may be situated so near thereto as to be injuriously
affected by the proposed reclamation:

“(d) All persons wishing to object to the making of the order shall, within
two months from the date of first publication of the notice pursuant to
paragraph (a) of this section, send their objections in writing, specifying
the grounds thereof, to the Secretary for Marine together with as many
copies as shall be required for the purposes of paragraph (e) of this
subsection, and shall serve a copy thereof on the applicant within the
same time:

“(e) The Secretary for Marine shall refer all such objections received within
the said period of two months to the Minister, and shall—
“(i) If the land or any part of it proposed to be reclaimed is land

vested in the Crown, also send copies of all such objections to the
Minister of Lands; and

“(ii) If the land or any part of it proposed to be reclaimed or the
foreshore or any part of it existing prior to any application made
pursuant to this section is vested in a Harbour Board or local
authority or any public body, also send copies of all such objec‐
tions to the Harbour Board, local authority, or public body having
ownership as aforesaid, in any case where neither the application
nor the objections are made by that Harbour Board, local author‐
ity, or public body:

“(f) The applicant, or any Harbour Board, local authority, or public body
receiving copies of objections under paragraphs (d) and (e) of this sec‐
tion may answer those objections in writing to the Secretary for Marine
within three months from the date of first publication of the notice, and
the Secretary for Marine shall send such answers to objections as may be
received within that time to the Minister for his consideration:
“Provided that if the land or any part of it proposed to be reclaimed is
land vested in the Crown, the Secretary for Marine shall also send copies
of all such answers to the Minister of Lands:

“(g) The decision of the Minister, or if the land or any part of it is land vested
in the Crown, the decision jointly of the Minister and the Minister of
Lands, on any objection and any answer thereto shall be final:

“(h) If, after consideration of all objections and answers thereto (if any)
received, the Minister and, in any case where the land proposed to be
reclaimed is land vested in the Crown, the Minister of Lands are jointly
of opinion that the reclamation will not unduly interfere with or affect
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the interest of the public and that it is expedient that the reclamation
should be authorised, either unconditionally or subject to any conditions,
they shall recommend to the Governor-General the making of an Order
in Council accordingly:

“(i) Without limiting the conditions subject to which, under paragraph (h)
of this section, the reclamation may be made, any such condition, may
include a condition that—
“(i) In any case where the land or any part of it proposed to be

reclaimed is land vested in the Crown, the provisions of section
58 of the Land Act 1948 (which requires a strip of land to be
reserved from sale or other disposition of Crown land in certain
cases) shall apply to the land proposed to be reclaimed as if it
were land vested in the Crown being sold by the Crown in any of
those cases; or

“(ii) In any case where the land or any part of it proposed to be
reclaimed is vested in a Harbour Board or local authority or any
public body, there shall be reserved for the purposes of harbour
reserve to the Harbour Board, local authority, or public body hav‐
ing ownership of the land, from any vesting or other disposition of
land under this section, a strip of land to the same extent as would
be required under section 58 of the Land Act 1948 if the land were
Crown land sold under that Act; or

“(iii) In any case where the foreshore or any part of it existing before
any application is made pursuant to section 175 of this Act is
vested in a Harbour Board or local authority or any public body,
any new foreshore brought into existence by the reclamation shall
be vested in that Harbour Board or local authority or public body
as the case may be.

“175b Survey plans
“(1) The applicant for any special Act or Order in Council under section 175 of this

Act shall, immediately upon making application, forward to the Secretary for
Marine a plan, on a scale not less than three chains to one inch, prepared by a
registered surveyor, showing all tidal waters coloured blue, and the boundaries
and area of the land sought to be obtained for the purposes of the said Act or
order. The applicant for any order to which section 175a of this Act applies
shall also deposit a duplicate of the plan at the office of the Marine Department
nearest to the land proposed to be reclaimed. That duplicate plan shall be open
for inspection free of charge by any person during ordinary office hours.

“(2) In any case where the Governor-General has by Order in Council pursuant to
subsection (2) or subsection (3) of section 175 of this Act, or under the corres‐
ponding provisions of any former enactment, authorised any local authority or
Harbour Board or other public body or any person to reclaim any land not
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exceeding ten acres in extent, the Governor-General may, upon and subject to
such terms and conditions as he thinks fit, by the same or any subsequent Order
in Council, vest the land (or, if the land is subject to a reservation pursuant to
paragraph (i) of section 175a of this Act, the land reduced by the strip of land
reserved to the Crown or as harbour reserve) in the local authority or in the
Board or other public body or in that person, as the case may be, as from the
date of the order or any earlier or later date specified in the order.

“175c Reclamation by local authority
No Order in Council shall be made under section 175 of this Act authorising—
“(a) A local authority to reclaim any land adjacent to any other land under

the jurisdiction or control of any other local authority; or
“(b) Any local authority, public body, or any person to reclaim any land

situated in any harbour within the control of any Harbour Board unless
written notice has been given to the Harbour Board by that local author‐
ity, public body, or that person of the intention to reclaim that land after
the expiration of two months from the date of giving that notice.”

(2) Section 171 of the principal Act is hereby consequentially amended—
(a) By inserting in subsection (1), after the word “Board” where it first

occurs, the words “or by any public body (other than a local authority) or
person”:

(b) By inserting in subsection (1), after the word “Board” wherever it subse‐
quently occurs, the words “or public body or person”.

(3) The following enactments are hereby consequentially repealed:
(a) Subsection (3) of section 8 of the Harbours Amendment Act 1961:
(b) Section 10 of the Harbours Amendment Act 1964.

14 Governor-General may refuse to make an order
Section 188 of the principal Act is hereby amended by repealing subsection
(3), and substituting the following subsection:

“(3) In this section and in sections 185 to 187 of this Act the term ‘Board’ means
a Harbour Board, and includes a local authority, a Domain Board, the National
Parks Authority, a National Park Board, a Scenic Board, persons acting as
trustees for the inhabitants of the locality, and any incorporated body declared
by the Governor-General, by Order in Council, to be a Board for the purposes
of this section or, as the case may be, sections 185 to 187 of this Act.”

15 Exemption from compulsory pilotage
Section 225 of the principal Act is hereby amended by adding the following
proviso:
“Provided that the Minister may, subject to such terms and conditions as he
thinks fit, exempt from compulsory pilotage any dredger, garbage vessel, or
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vessel plying regularly to and fro between any port in New Zealand and any
fixed point beyond the pilotage district of that port, notwithstanding that the
dredger, garbage vessel, or vessel may be a ship of more than one hundred tons
registered tonnage.”

16 Procedure for making bylaws
(1) The principal Act is hereby further amended by inserting, after section 232, the

following section:

“232a
“(1) Where, under this Act or any Order in Council made pursuant to this Act,

power to make bylaws is conferred on any public body, the bylaws shall be
made in the following manner:
“(a) If the public body is a local authority, the bylaws shall be made in the

same manner as that in which the local authority is authorised by law to
make bylaws:

“(b) If the public body is a Harbour Board, the bylaws shall be made in the
manner authorised by this Act:

“(c) If the public body is a corporate body other than a local authority or
Harbour Board, the bylaws shall be made by resolution of the public
body, and shall have the seal of the public body duly affixed thereto, and
shall otherwise be made in such a manner as if the bylaws of the public
body were bylaws of a Harbour Board made pursuant to this Act:

“(d) If, in the case of persons acting as trustees for the inhabitants of any
locality, the public body is not a corporate body, the bylaws shall be
made by the trustees and signed or executed by such of them as is
required by the mode of execution authorised by the terms of trust, and
otherwise shall be made in such a manner as if the bylaws of the public
body were bylaws of a Harbour Board made pursuant to this Act.

“(2) Notwithstanding anything in subsection (1) of this section, if any power to
make bylaws is conferred by this Act or by any Order in Council made pur‐
suant to this Act on any public body subject to the approval of any person, or to
any term, condition, or limitation, the exercise of that power shall be subject to
any such approval, term, condition, or limitation.

“(3) In this section, the term ‘public body’ means any public body as defined in
subsection (12) of section 8a or subsection (10) of section 165 of this Act,
and includes any incorporated body that is not a public body as so defined in
section 8a of this Act but which has control of any waters granted to it pursuant
to subsection (10a) of section 8a of this Act.”

(2) Section 8a of the principal Act is hereby consequentially amended by inserting
in subsection (6), before the words “Where the control”, the words “Notwith‐
standing anything in section 232a of this Act,”.
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17 Conditions under which bylaws to be made
Section 235 of the principal Act is hereby amended by omitting the word
“Bylaws” where it first occurs, and substituting the words “Bylaws made by a
Harbour Board under this Act”.

18 Power to make General Harbour Regulations
Section 241 of the principal Act is hereby amended by inserting in subsection
(1), after paragraph (b), the following paragraph:

“(bb) Prescribing fees for the inspection and testing of all machinery, ropes, stagings,
and all other appliances or gear (whether on board any ship or not) used in
connection with the loading, unloading, or transhipment of any goods;”.

19 Restriction on deposit of ballast or rubbish
(1) Section 242 of the principal Act is hereby amended—

(a) By inserting in paragraph (a) of subsection (1) (as amended by section
11(1)(b) of the Harbours Amendment Act 1965), after the word “dun‐
nage”, the word “garbage,”:

(b) By omitting from subsection (4) (as added by section 11(2) of the Har‐
bours Amendment Act 1965), the words “trees or plants”, and substitut‐
ing the words “trees, plants, or animals”.

(2) Section 242 of the principal Act is hereby further amended by inserting, after
subsection (1), the following subsection:

“(1a) If any of the things described in paragraphs (a), (b), and (c) of subsection (1)
of this section are done or caused or suffered to be done on or from any vessel
so as to be or tend to the injury of navigation or to create or tend to create a
nuisance on tidal lands, then, without limiting the liability of any other person
in respect of that thing, the owner and the master of the vessel and the agent
of the owner of the vessel each commits an offence against this section. In
proceedings for such an offence it shall be no defence to prove that the owner,
master, or agent of the owner of the vessel was unaware of any of the foregoing
things being done or caused or suffered to be done on or from the vessel, or
that the owner, master, or agent of the owner was unaware that the things being
done or caused or suffered to be done on or from the vessel would be or tend to
the injury of navigation or to create or tend to create a nuisance on tidal lands.”

(3) Section 242 of the principal Act is hereby further amended by repealing sub‐
section (2), and substituting the following subsection:

“(2) In addition to any penalty for which an offender may be liable for committing
an offence under this section, he shall also be liable to pay the expenses of the
removal to a proper position of any such substance or thing.”

This Act is administered in the Marine Department.
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