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BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same, as
follows:
1
(1)
(2)
(3)
(4)

2

Short Title and commencement
This Act may be cited as the Contraception, Sterilisation, and
Abortion Act 1977.
Sections 11 to 17, 19 to 28, 30, 31, and 38 to 43 of this Act
shall come into force on the 1st day of January 1978.
Sections 18, 29, and 32 to 37 of this Act shall come into force
on the 1st day of April 1978.
Except as provided in subsection (2) or subsection (3) of this
section, this Act shall come into force on the date on which it
receives the GovernorGeneral’s assent.
Interpretation
In this Act, unless the context otherwise requires,—
Abortion means a medical or surgical procedure carried out
or to be carried out for the purpose of procuring—
(a) The destruction or death of an embryo or fetus after
implantation; or
(b) The premature expulsion or removal of an embryo or
fetus after implantation, otherwise than for the purpose
of inducing the birth of a fetus believed to be viable or
removing a fetus that has died:
Abortion law means every provision of—
(a) Sections 10 to 46 of this Act; and
(b) Sections 182 to 187A of the Crimes Act 1961:
Approved counselling service means any person or agency
appointed or approved by the Supervisory Committee under
section 31 of this Act
Area health board or board[Repealed]
Area health board or board: this deﬁnition was inserted, as from 16 December
1983.
Area health board or board: this deﬁnition was repealed, as from 1 July 1993,
by section 32 Health Reforms (Transitional Provisions) Act 1993 (1993 No 23).

[Repealed]

3
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Contraceptive means a substance or device or technique
intended to prevent conception or implantation
Family planning clinic[Repealed]
Family Planning Clinic: this deﬁnition was repealed, as from 7 September
1990, by section 2(2) Contraception, Sterilisation, and Abortion Amendment
Act 1990 (1990 No 128).

[Repealed]
Holder, in relation to a licence issued under this Act, means,—
(a) In the case of a hospital, the person who is for the
time being in charge of the hospital, whether or not that
person was in charge of it when the licence was issued:
(b) In the case of any other institution, the person who is
for the time being in charge of the institution, whether
or not that person was in charge of it when the licence
was issued:
Holder: this deﬁnition was substituted, as from 1 July 1993, by section
32 Health Reforms (Transitional Provisions) Act 1993 (1993 No 23).
Holder: paragraph (a) of this deﬁnition was amended, as from 1 October 2002,
by section 58(1) Health and Disability Services (Safety) Act 2001 (2001 No 93)
by substituting the word “hospital” for the words “licensed hospital within the
meaning of the Hospitals Act 1957”. See section 11 of that Act for transitional
provisions.

hospital means a hospital care institution within the meaning
of section 58(4) of the Health and Disability Services (Safety)
Act 2001
hospital: this deﬁnition was inserted, as from 1 October 2002 by section 58(1)
Health and Disability Services (Safety) Act 2001 (2001 No 93). See section
11 of that Act for transitional provisions.

Hospital Board[Repealed]
Hospital Board: this deﬁnition was repealed, as from 1 July 1993, by section
32 Health Reforms (Transitional Provisions) Act 1993 (1993 No 23).

[Repealed]
Institution means any hospital, clinic, or other premises in
which it is proposed to perform abortions
Licence means a licence issued under this Act
Licensed institution means an institution in respect of which
a licence is for the time being in force under this Act
medical practitioner means a health practitioner who is,
or is deemed to be, registered with the Medical Council
of New Zealand continued by section 114(1)(a) of the
4
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Health Practitioners Competence Assurance Act 2003 as a
practitioner of the profession of medicine.
medical practitioner: this deﬁnition was inserted, as from 18 September 2004,
by section 175(1) Health Practitioners Competence Assurance Act 2003 (2003
No 48). See sections 178 to 227 of that Act as to the transitional provisions.

Operating surgeon[Repealed]
Operating surgeon: this deﬁnition was repealed, as from 10 July 1978, by
section 2(2) Contraception, Sterilisation, and Abortion Amendment Act 1978
(1978 No 5).

[Repealed]
practising obstetrician or gynaecologist means a medical
practitioner—
(a) whose scope of practice includes obstetrics or
gynaecology; or
(b) who, in the opinion of the Supervisory Committee, is
experienced in 1 or both of those branches of medicine
Practising obstetrician or gynaecologist: this deﬁnition was substituted, as
from 1 July 1996, by section 143(1) Medical Practitioners Act 1995 (1995 No
95). See clause 2 Medical Practitioners Act Commencement Order 1996 (SR
1996/162).
Practising obstetrician or gynaecologist: this deﬁnition was substituted, as
from 18 September 2004, by section 175(1) Health Practitioners Competence
Assurance Act 2003 (2003 No 48). See sections 178 to 227 of that Act as to
the transitional provisions.

Private hospital[Repealed]
Private hospital: this deﬁnition was repealed, as from 1 July 1993, by section
32 Health Reforms (Transitional Provisions) Act 1993 (1993 No 23).

[Repealed]
scope of practice has the same meaning as in section 5(1) of
the Health Practitioners Competence Assurance Act 2003.
scope of practice: this deﬁnition was inserted, as from 18 September 2004, by
section 175(1) Health Practitioners Competence Assurance Act 2003 (2003 No
48). See sections 178 to 227 of that Act as to the transitional provisions.

Secretary, in relation to the Supervisory Committee, means
the ofﬁcer of the Ministry of Justice for the time being acting
as Secretary of the Committee
Secretary: this deﬁnition was amended, as from 1 July 1995, by section
10(1) Department of Justice (Restructuring) Act 1995 (1995 No 39) by
substituting the words “Department for Courts” for the words “Department of
Justice”.
Secretary: this deﬁnition was amended, as from 1 October 2003, pursuant to
section 14(1) State Sector Amendment Act 2003 (2003 No 41) by substituting
the words “Ministry of Justice” for the words “Department for Courts”.
5
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Supervisory Committee means the Abortion Supervisory
Committee constituted under section 10 of this Act
Woman’s own doctor[Repealed]
Woman’s own doctor: this deﬁnition was repealed, as from 10 July 1978, by
section 2(2) Contraception, Sterilisation, and Abortion Amendment Act 1978
(1978 No 5).

[Repealed]

Contraception
3

Sale or disposal, etc, of contraceptives to children
[Repealed]
Section 3 was repealed, as from 7 September 1990, by section 2(1) Contracep
tion, Sterilisation, and Abortion Amendment Act 1990 (1990 No 128).

4
(1)

(2)

(3)

(4)

Administering of contraceptives to mentally subnormal
females
Subject to subsection (3) of this section, a parent or guardian of
any female, or any person who is acting in the place of a parent
of any female, or any person otherwise having the custody or
care of any female, or any medical practitioner in the course
of treatment of any female, may, if that female is mentally
subnormal and it is considered in the best interest of the female
to do so, administer any contraceptive to that female.
For the purposes of subsection (1) of this section, a female is
mentally subnormal if she is suffering from subnormality of
intelligence as a result of arrested or incomplete development
of mind to the extent that she is incapable of living an inde
pendent life or of guarding herself against serious exploitation
or common physical dangers or to the extent that she is inca
pable of understanding the effective use of contraceptives or
the desirability or need for their use.
Nothing in subsection (1) of this section shall authorise any
person who is not a medical practitioner to ﬁt any intrauterine
device or to administer any contraceptive by injection.
Every person who, with reasonable care and skill, administers
any contraceptive in accordance with this section is protected
from criminal and civil responsibility in respect thereof.
Subsections (1) and (3) were amended, as from 18 September 2004, by section
175(1) Health Practitioners Competence Assurance Act 2003 (2003 No 48) by

6
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omitting the word “registered”. See sections 178 to 227 of that Act as to the
transitional provisions.

5
(1)

(2)

(3)

(4)

Supply of contraceptives to sexual violation complainants
Where any person makes a complaint of sexual violation to
any member of the Police and that member, or any other mem
ber of the Police, calls a medical practitioner to examine the
complainant, it shall be the duty of that medical practitioner
(unless the complainant expresses a contrary wish or unless
the medical practitioner is satisﬁed that the sexual violation
did not involve the penetration of the complainant’s genitalia
by a penis)—
(a) To advise the complainant of a contraceptive precaution
she may take in order to avoid the risk of pregnancy,
and to supply to her or authorise the supply to her of
any contraceptive for that purpose; or
(b) To advise her of her right to obtain such service from
another medical practitioner or a family planning clinic.
Without limiting subsection (1) of this section, where any pa
tient complains of sexual violation to any medical practitioner
(whether or not she also lays a complaint of sexual violation
with the Police), it shall be the duty of that medical practitioner
to comply with the terms of that subsection.
Without limiting anything in Part 4 of the Health Practitioners
Competence Act 2003, every medical practitioner who fails
to comply with subsection (1) or subsection (2) is guilty of
professional misconduct, and must be dealt with under that
Act accordingly.
In this section sexual violation has the same meaning as it has
in section 128 of the Crimes Act 1961.
Subsection (1) was amended, as from 1 February 1986, by section 7(3) Crimes
Amendment Act (No 3) 1985 (1985 No 160) by substituting the words “sex
ual violation” for the word “rape”, and by inserting the words “or unless the
medical practitioner is satisﬁed that the sexual violation did not involve the pen
etration of the complainant’s vagina by a penis”.
Subsection (1) was amended, as from 1 July 1994, by section 3 Crimes Amend
ment Act 1994 (1994 No 27) by substituting the word “genitalia” for the word
“vagina”.
Subsection (1) was amended, as from 18 September 2004, by section
175(1) Health Practitioners Competence Assurance Act 2003 (2003 No 48) by

7
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omitting the word “registered” in both places they occurred. See sections 178
to 227 of that Act as to the transitional provisions.
Subsection (2) was amended, as from 1 February 1986, by section 7(3) Crimes
Amendment Act (No 3) 1985 (1985 No 160) by substituting the words “sexual
violation” for the word “rape”.
Subsection (2) was amended, as from 18 September 2004, by section
175(1) Health Practitioners Competence Assurance Act 2003 (2003 No 48) by
omitting the word “registered”. See sections 178 to 227 of that Act as to the
transitional provisions.
Subsection (3) was substituted, as from 1 July 1996, by section 143(1) Medical
Practitioners Act 1995 (1995 No 95). See clause 2 Medical Practitioners Act
Commencement Order 1996 (SR 1996/162).
Subsection (3) was substituted, as from 18 September 2004, by section
175(1) Health Practitioners Competence Assurance Act 2003 (2003 No 48).
See sections 178 to 227 of that Act as to the transitional provisions.
Subsection (4) was inserted, as from 1 February 1986, by section 7(3) Crimes
Amendment Act (No 3) 1985 (1985 No 160).

6
(1)

(2)

(3)

Standards for manufacture of condoms
No person shall manufacture for sale or sell any condom or
other contraceptive device that does not comply with a stan
dard for the time being approved for the purposes of this sec
tion by the Minister of Health by notice in the Gazette.
Every person who manufactures for sale or sells any condom
or other contraceptive device in contravention of subsection
(1) of this section commits an offence and is liable on summary
conviction to a ﬁne not exceeding $5,000.
For the purposes of this section the term condom includes a
prophylactic sheath.

Sterilisation
7

Consent to sterilisation operation
Notwithstanding anything in any enactment or rule of law to
the contrary, no person shall have the capacity to consent to
the performance on any other person of an operation of steril
isation if that other person lacks the capacity to consent on his
own behalf by reason only of his age.

8
(1)

Reports on sterilisations
Every medical practitioner who performs an operation of ster
ilisation shall, within one month thereafter, forward to the Dir

8
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ectorGeneral of Health a report of the operation giving the
following particulars:
(a) The reasons for the operation:
(b) The age, sex, relationship status, race, and number of
children of the patient:
(c) Whether the patient stayed in hospital for one or more
nights:
(d) Whether the operation was performed postpartum.
No such report shall give the name or address of the patient.
Every medical practitioner who fails to comply with subsec
tion (1) of this section, or contravenes subsection (2) of this
section, commits an offence and is liable on summary convic
tion to a ﬁne not exceeding $100.
Subsections (1) and (3) were amended, as from 18 September 2004, by section
175(1) Health Practitioners Competence Assurance Act 2003 (2003 No 48) by
omitting the word “registered”. See sections 178 to 227 of that Act as to the
transitional provisions.
Subsection (1)(b) was amended, as from 26 April 2005, by section 7 Relation
ships (Statutory References) Act 2005 (2005 No 3) by substituting the words
“relationship status” for the words “marital status”.

9
(1)

(2)

Conditions relating to sterility not to be attached to loans
or employment
It shall be unlawful for any person (in this subsection referred
to as the lender), or any person acting or purporting to act on
behalf of the lender,—
(a) To require any other person (in this subsection referred
to as the borrower), or the borrower’s spouse, civil
union partner, or de facto partner, as a condition of
granting any loan, to undertake to become sterile; or
(b) To refuse to grant any loan to the borrower merely be
cause the borrower or the borrower’s spouse, civil union
partner, or de facto partner is not sterile.
It shall be unlawful for any person (in this subsection referred
to as the employer), or any person acting or purporting to act
on behalf of the employer,—
(a) To require any other person (in this subsection referred
to as the employee), or the employee’s spouse, civil
union partner, or de facto partner, to undertake to be
come sterile as a condition of granting employment of
9
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any kind, or any conditions of work, or fringe beneﬁts,
or opportunities for training or promotion or transfer; or
(b) To refuse to grant any such employment, conditions,
beneﬁts, or opportunities merely because the employee
or the employee’s spouse, civil union partner, or de facto
partner is not sterile.
Every person who suffers any loss by reason of any act or
omission rendered unlawful by subsection (1) or subsection
(2) of this section shall be entitled to recover damages from
the person responsible for the act or omission.
Subsections (1) and (2) were amended, as from 26 April 2005, by section 7 Re
lationships (Statutory References) Act 2005 (2005 No 3) by inserting the words
“, civil union partner, or de facto partner” after the word “spouse” wherever it
appears.

Abortion
10
(1)
(2)
(3)

(4)

Constitution of Abortion Supervisory Committee
For the purposes of this Act there shall be a committee, to be
known as the Abortion Supervisory Committee.
The Supervisory Committee shall consist of 3 members, of
whom 2 shall be medical practitioners.
Subject to section 12 of this Act, every member shall be ap
pointed by the GovernorGeneral on the recommendation of
the House of Representatives, and one member shall be so ap
pointed as Chairman of the Supervisory Committee.
The powers of the Supervisory Committee shall not be affected
by any vacancy in its membership.
Subsection (2) was amended, as from 18 September 2004, by section
175(1) Health Practitioners Competence Assurance Act 2003 (2003 No 48) by
omitting the word “registered”. See sections 178 to 227 of that Act as to the
transitional provisions.

11
(1)

(2)

10

Term of ofﬁce of members of Supervisory Committee
Subject to the succeeding provisions of this section, every
member of the Supervisory Committee shall hold ofﬁce for
a term of 3 years, but may from time to time be reappointed.
Any member of the Supervisory Committee may resign his
ofﬁce at any time by written notice given to the Speaker of the
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House of Representatives, or to the Prime Minister if there is
no Speaker or the Speaker is absent from New Zealand.
Any member of the Supervisory Committee may be removed
from ofﬁce at any time by the GovernorGeneral upon an ad
dress from the House of Representatives for inability to per
form the functions of the ofﬁce, bankruptcy, neglect of duty,
or misconduct.
If any member of the Supervisory Committee dies, resigns, or
is removed from ofﬁce, the vacancy so created shall be ﬁlled
in the manner in which the appointment to the vacant ofﬁce
was originally made, and every person appointed under this
subsection shall hold ofﬁce for the remainder of the term for
which his predecessor was appointed.
Every member of the Supervisory Committee, unless he
sooner vacates his ofﬁce under subsection (2) or subsection
(3) of this section, shall continue in ofﬁce until his successor
comes into ofﬁce.
Subsection (3) was amended, as from 1 January 2002, by section 70(1) Human
Rights Amendment Act 2001 (2001 No 96), by substituting the words “inability
to perform the functions of the ofﬁce” for the word “disability”.

12
(1)

(2)

(3)

Manner of appointments
If any member of the Supervisory Committee dies, or resigns
his ofﬁce, or is removed from ofﬁce, the vacancy thereby cre
ated shall be ﬁlled in accordance with this section.
If any such vacancy occurs at any time while Parliament is in
session, it shall be ﬁlled by appointment by the GovernorGen
eral on the recommendation of the House of Representatives:
Provided that if the vacancy occurs less than 2 months before
the close of that session and no such recommendation is made
in that session, the provisions of subsection (3) of this section
shall apply as if the vacancy had occurred while Parliament
was not in session.
If any such vacancy occurs at any time while Parliament is not
in session, the following provisions shall apply:
(a) The GovernorGeneral in Council may appoint a person
to ﬁll the vacancy, and the person so appointed shall, un
less his ofﬁce sooner becomes vacant, hold ofﬁce until

11
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(b)

13
(1)

(2)

(3)

(4)

(5)

14
(1)

12
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his appointment is conﬁrmed by the House of Repre
sentatives:
If the appointment is not so conﬁrmed within 2 months
after the commencement of the next ensuing session, the
appointment shall lapse and there shall be deemed to be
a further vacancy in the membership of the Supervisory
Committee.

Deputies of members
In any case where any member of the Supervisory Committee
is incapacitated by illness, absence, or other sufﬁcient cause
from performing the duties of his ofﬁce, the GovernorGeneral
may appoint a person to act in the place of that member during
his incapacity.
The power conferred by subsection (1) of this section shall be
exercised only on a certiﬁcate signed by the Chairman of the
Supervisory Committee to the effect that, in his opinion, the
temporary appointment is necessary for the due conduct of the
business of the Committee.
The provisions of section 12 of this Act shall apply, with any
necessary modiﬁcations, to the temporary appointment of a
member under this section as if the member were being ap
pointed under that section to ﬁll a vacancy.
Any person appointed under this section shall, while he acts
as such, be deemed to be a member of the Supervisory Com
mittee, and any person appointed in the place of the Chairman
shall have all the powers of the Chairman.
No appointment of a person under this section and no acts done
by him while acting as a member of the Supervisory Com
mittee, and no acts done by the Supervisory Committee while
any person is acting as such, shall in any proceedings be ques
tioned on the ground that the occasion for his appointment had
not arisen or had ceased.
Functions and powers of Supervisory Committee
The Supervisory Committee shall have the following func
tions:
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(a)

(b)

(c)

(d)

(e)

(f)

(g)

(h)

(i)

(j)
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To keep under review all the provisions of the abortion
law, and the operation and effect of those provisions in
practice:
To receive, consider, grant, and refuse applications for
licences or for the renewal of licences under this Act,
and to revoke any such licence:
To prescribe standards in respect of facilities to be pro
vided in licensed institutions for the performance of
abortions:
To take all reasonable and practicable steps to ensure—
(i)
That licensed institutions maintain adequate fa
cilities for the performance of abortions; and
(ii) That all staff employed in licensed institutions in
connection with the performance of abortions are
competent:
To take all reasonable and practicable steps to ensure
that sufﬁcient and adequate facilities are available
throughout New Zealand for counselling women who
may seek advice in relation to abortion:
To recommend maximum fees that may be charged by
any person in respect of the performance of an abortion
in any licensed institution or class of licensed institu
tions, and maximum fees that may be charged by any
licensed institution or class of licensed institutions for
the performance of any services or the provision of any
facilities in relation to any abortion:
To obtain, monitor, analyse, collate, and disseminate
information relating to the performance of abortions in
New Zealand:
To keep under review the procedure, prescribed by sec
tions 32 and 33 of this Act, whereby it is to be deter
mined in any case whether the performance of an abor
tion would be justiﬁed:
To take all reasonable and practicable steps to ensure
that the administration of the abortion law is consistent
throughout New Zealand, and to ensure the effective
operation of this Act and the procedures thereunder:
from time to time to report to and advise the Minister
of Health and any district health board established by
13
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(2)
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or under the New Zealand Public Health and Disability
Act 2000 on the establishment of clinics and centres,
and the provision of related facilities and services, in
respect of contraception and sterilisation:
(k) To report annually to Parliament on the operation of the
abortion law.
The Supervisory Committee shall have all such reasonable
powers, rights, and authorities as may be necessary to enable
it to carry out its functions.
The original subsection (1)(j) was amended, as from 1 April 1984, by section
98 Area Health Boards Act 1983 (1983 No 134) by inserting the words “, area
health boards,”.
The original subsection (1)(j) was further amended, as from 1 July 1993, by
section 32 Health Reforms (Transitional Provisions) Act 1993 (1993 No 23) by
substituting the words “regional health authorities established under the Health
and Disability Services Act 1993” for the words “, area health boards, and
Hospital Boards”.
Subsection (1)(j) was substituted, as from 1 July 1998, by section 5(4) Health
and Disability Services Amendment Act 1998 (1998 No 74).
Subsection (1)(j) was further substituted, as from 1 January 2001, by section
111(1) New Zealand Public Health and Disability Act 2000 (2000 No 91).

15
(1)

(2)

(3)

(4)

14

Supervisory Committee may appoint advisory and
technical committees
The Supervisory Committee may from time to time appoint
advisory committees, technical committees, and other com
mittees to advise it on such matters as it may refer to them.
Every such committee may, in addition and on its own ini
tiative, furnish to the Supervisory Committee reports on any
matter in respect of which the members of the committee have
special knowledge or experience.
Any person may be appointed to be a member of any such
committee, notwithstanding that he is not a member of the
Supervisory Committee.
Every such committee shall in all matters be subject to the
control of the Supervisory Committee, and shall carry out all
directions, general or special, of the Supervisory Committee
in relation to the Supervisory Committee or its affairs.
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(5)

Subject to the provisions of this Act, every committee ap
pointed under this section may regulate its procedure in such
manner as it thinks ﬁt.

16
(1)

Supervisory Committee may coopt specialist advice
The Supervisory Committee, and any advisory or technical
committee appointed by the Supervisory Committee, may
from time to time invite any person, or any ofﬁcer employed
in any Government department, or a representative of any
organisation who, in its opinion, possesses expert knowledge
or is otherwise able to assist it in connection with the exercise
of its functions, to attend any of its meetings or to advise it on
any matter with which it is concerned.
Any person attending a meeting under this section may, if
invited, take part in any discussion at the meeting, but shall
not participate in the determination of any question before the
meeting.

(2)

17
(1)

(2)

Crown may provide services for Supervisory Committee
The Crown, acting through any department of State, may from
time to time, at the request of the Supervisory Committee, exe
cute any work or enter into arrangements for the execution or
provision by the department for the Supervisory Committee
of any work or service, or for the supply to the Supervisory
Committee of any goods, stores, or equipment, on and subject
to such terms and conditions as may be agreed.
Without limiting subsection (1) of this section, the chief execu
tive of the Ministry of Justice shall from time to time, at the
request of the Supervisory Committee, provide the Supervis
ory Committee with all such secretarial and clerical services as
may be necessary or desirable to enable the Supervisory Com
mittee to perform its functions efﬁciently.

(2A)
(3) Any hospital care operator (within the meaning of section
58(4) of the Health and Disability Services (Safety) Act 2001)
may from time to time, at the request of the Supervisory Com
mittee, execute any work or enter into any arrangements for
the execution or provision by that operator for the Supervisory
15
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Committee of any work or service, or for the supply to the
Supervisory Committee of any goods, stores, or equipment,
on and subject to such terms and conditions as may be agreed.
Subsection (2) was amended, as from 1 July 1995, by section 10(1) Department
of Justice (Restructuring) Act 1995 (1995 No 39) by substituting the words
“chief executive of the Department for Courts” for the words “Secretary for
Justice”.
Subsection (2) was amended, as from 1 October 2003, pursuant to section
14(1) State Sector Amendment Act 2003 (2003 No 41) by substituting the
words “chief executive of the Ministry of Justice” for the words “chief
executive of the Department for Courts”.
Subsection (2A) was inserted, as from 1 April 1984, by section 98 Area Health
Boards Act 1983 (1983 No 134).
Subsection (2A) was repealed, as from 1 July 1993, by section 32 Health Re
forms (Transitional Provisions) Act 1993 (1993 No 23).
Subsection (3) was substituted, as from 1 July 1993, by section 32 Health Re
forms (Transitional Provisions) Act 1993 (1993 No 23).
Subsection (3) was substituted, as from 1 October 2002, by section 58(1) Health
and Disability Services (Safety) Act 2001 (2001 No 93). See section 11 of that
Act for transitional provisions.
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Restrictions on where abortions may be performed
Subject to the provisions of this Act, no abortion shall be per
formed elsewhere than in an institution licensed for the pur
pose in accordance with this Act.
Subject to the provisions of this Act, no abortion shall be per
formed, after the pregnancy has subsisted for at least 12 weeks,
elsewhere than in an institution in respect of which a full li
cence is for the time being in force under this Act.
Types and effect of licences
The Supervisory Committee may from time to time, in accord
ance with this Act, issue in respect of any institution—
(a) A full licence; or
(b) A limited licence.
A full licence shall authorise the holder to permit the perform
ance of abortions in the institution to which the licence relates
regardless of the length of time for which the pregnancy has
been continuing.
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(3)

A limited licence shall authorise the holder to permit the per
formance of abortions in the institution to which the licence
relates only during the ﬁrst 12 weeks of the pregnancy.

20
(1)

Applications for licences
An application for a licence may be made by—
(a) in the case of a hospital, the person for the time being
in charge of it; or
(b)
(c) In the case of any other institution, the person for the
time being in charge of the institution.
Every application shall—
(a) Be addressed to the Supervisory Committee; and
(b) Be in the prescribed form; and
(c) State which type of licence is desired; and
(d) Be accompanied by the prescribed fee.

(2)

The original subsection (1)(a) was amended, as from 1 April 1984, by section
98 Area Health Boards Act 1983 (1983 No 134) by inserting the words “an area
health board or”.
Subsection (1)(a) was substituted, as from 1 July 1993, by section 32 Health
Reforms (Transitional Provisions) Act 1993 (1993 No 23).
Subsection (1)(a) was substituted, as from 1 October 2002, by section
58(1) Health and Disability Services (Safety) Act 2001 (2001 No 93). See
section 11 of that Act for transitional provisions.
Subsection (1)(b) was repealed, as from 1 July 1993, by section 32 Health Re
forms (Transitional Provisions) Act 1993 (1993 No 23).

21
(1)

Grant of licences
On receiving an application for a full licence in respect of any
institution, the Supervisory Committee shall grant such a li
cence in respect of that institution only if it is satisﬁed—
(a) That there are, in the institution, adequate facilities for
the accommodation of patients for one or more nights;
and
(b) That there are, in the institution, adequate surgical and
other facilities, and adequate and competent staff, for
the safe performance of abortions; and
(c) That there are, in the institution, adequate accommoda
tion, surgical and other facilities, and competent staff to
provide treatment and care of patients suffering compli
17
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cations arising while they are awaiting, undergoing, or
recuperating from an abortion; and
(d) That the person who will be the holder of the licence if
the application is granted is a ﬁt and proper person to
hold such a licence; and
(e) That adequate counselling services are available to
women considering having an abortion in the institu
tion, and are offered to such women whether or not
they ultimately have an abortion.
On receiving an application for a limited licence in respect of
any institution, the Supervisory Committee shall grant such a
licence in respect of that institution only if it is satisﬁed—
(a) There is a need for a or another licensed institution in
the area in which the institution to which the application
relates is situated; and
(b) That there are, in the institution, adequate surgical and
other facilities, and adequate and competent staff, for
the safe performance of abortions; and
(c) That adequate arrangements have been made with any
other hospital or institution for the transfer of any pa
tient suffering complications arising while she is await
ing, undergoing, or recuperating from an abortion to
that other hospital or institution for treatment and care;
and
(d) That the person who will be the holder of the licence if
the application is granted is a ﬁt and proper person to
hold such a licence; and
(e) That adequate counselling services are available to
women considering having an abortion in the institu
tion, and are offered to such women whether or not
they ultimately have an abortion.
Notwithstanding anything in subsection (1) or subsection
(2) of this section, on considering an application for a full
licence, the Supervisory Committee may, with the consent of
the applicant, grant a limited licence if it is satisﬁed in respect
of the matters speciﬁed in subsection (2) of this section but is
not satisﬁed in respect of the matters speciﬁed in subsection
(1) of this section.
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Subject to the provisions of sections 26 and 27 of this Act,
the decision of the Supervisory Committee in respect of every
application for a licence shall be ﬁnal.
Where the Supervisory Committee refuses to grant an applica
tion for a licence, it shall, if requested to do so by the applicant,
give to the applicant a written statement of its reasons for re
fusing the application.

22

Issue of licences
Where the Supervisory Committee grants an application for a
licence, it shall, on payment to it of the prescribed fee, issue
to the applicant a full licence or, as the case may require, a
limited licence in the prescribed form.

23

Duration of licences
Subject to the provisions of section 24 of this Act, every li
cence shall, unless sooner cancelled under this Act, continue
in force for one year commencing with the date of its issue,
and shall then expire.

24
(1)

Renewal of licences
Every holder of a licence may from time to time apply to the
Supervisory Committee for the renewal of the licence for a
further period of one year.
Every such application shall be made not earlier than 3 months
and not later than one month before the date of expiry of the
licence, and shall be accompanied by the prescribed fee.
On receiving an application for the renewal of a licence, the
Supervisory Committee shall grant the application unless it is
satisﬁed—
(a) That the institution no longer complies with the require
ments of subsection (1) or (as the case may require) sub
section (2) of section 21 of this Act; and
(b) That the holder of the licence has not, during the cur
rency of the licence, taken all reasonable and practic
able steps to ensure that the provisions of the abortion
law were complied with in the institution.

(2)

(3)
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Subject to the provisions of sections 26 and 27 of this Act,
the decision of the Supervisory Committee in respect of every
application for the renewal of a licence shall be ﬁnal.
Where the Supervisory Committee refuses to grant an applica
tion for the renewal of a licence, it shall notify the applicant of
its decision, and shall, if requested to do so by the applicant,
give to the applicant a written statement of its reasons for re
fusing to renew the licence.
Where an application for the renewal of a licence is made in
accordance with subsection (2) of this section but is not deter
mined before the date on which the licence is due to expire,
the licence shall continue in force until the application is de
termined.
Cancellation of licences
In any case where the Supervisory Committee believes, in re
spect of any licensed institution,—
(a) That it no longer meets the requirements of subsection
(1) or (as the case may require) subsection (2) of section
21 of this Act; or
(b) That the holder of the licence has failed to take all rea
sonable and practicable steps to ensure that the provi
sions of the abortion law were complied with in the in
stitution,—
it may, by notice in writing addressed to the holder, call upon
him to show cause why the licence should not be cancelled.
If, after considering any representations made to it and evi
dence put before it by the holder of the licence, and all such
other matters as it considers relevant, the Supervisory Com
mittee is satisﬁed of either of the matters speciﬁed in subsec
tion (1) of this section, it may cancel the licence.
Where the Supervisory Committee cancels any licence, it shall
notify the holder accordingly, and shall, if requested to do so
by the holder, give to the holder a written statement of its rea
sons for cancelling the licence.
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Appeals on questions of law to High Court
A person who is dissatisﬁed with a decision of the Supervisory
Committee—
(a) Refusing an application for the issue or renewal of a
licence; or
(b) Cancelling a licence,—
as being erroneous in law, may appeal to the High Court by
way of case stated for the opinion of the Court on a question
of law only.
Within 28 days after the date of the determination or decision,
the appellant shall lodge a notice of appeal with the Secretary.
Within 14 days after the lodging of the notice of appeal, or
within such further time as the Chairman of the Supervisory
Committee may in his discretion allow, the appellant shall state
in writing and lodge with the Secretary a case setting out the
facts and the grounds of the determination or decision and spe
cifying the question of law on which the appeal is made.
As soon as practicable after the lodging of the case, the Sec
retary shall cause it to be submitted to the Chairman of the
Supervisory Committee.
The Chairman shall, as soon as practicable, and after hearing
the applicant if he considers it necessary to do so, settle the
case, sign it, and cause it to be sent to the Secretary. The set
tling and signing of the case shall be deemed to be the state
ment of the case by the Supervisory Committee.
The Secretary shall send the signed case to the proper ofﬁce
of the High Court, and shall make a copy available to the ap
pellant.
If, within 14 days after the ﬁling of the notice of appeal, or
within such further time as may be allowed, the appellant does
not lodge a case pursuant to subsection (4) of this section, the
Chairman of the Supervisory Committee may certify that the
appeal has not been prosecuted.
The Court or a Judge thereof may in its or his discretion, on the
application of the appellant or the intending appellant, extend
any time prescribed or allowed under this section for the ﬁling
of a notice of appeal or the stating of any case.
21
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Subsection (2) was repealed, as from 15 August 1991, by section 3(4) Judicature
Amendment Act 1991 (1991 No 60).
Subsection (7) was substituted, as from 15 August 1991, by section 3(4) Judi
cature Amendment Act 1991 (1991 No 60).
The words “High Court” were substituted, as from 1 April 1980, for the words
Court” pursuant to section 12 Judicature Amendment Act 1979
(1979 No 124).

“Supreme
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Appeals against decisions of High Court
If the appellant before the High Court is dissatisﬁed with any
ﬁnal determination of the Court in respect of the appeal as be
ing erroneous in law, he may appeal to the Court of Appeal by
way of case stated for the opinion of that Court on a question
of law.
Within 14 days after the date of the determination or decision,
the appellant shall ﬁle a notice of appeal with the Registrar of
the High Court at Wellington. The appellant shall forthwith
deliver or post a copy of the notice to the Secretary.
Within 14 days after the ﬁling of the notice of appeal, or within
such further time as the Judge before whom the proceedings
were heard may in his discretion allow, the appellant shall state
in writing and ﬁle with the Registrar a case setting out the facts
and the grounds of the determination or decision and specify
ing the question of law on which the appeal is made. The ap
pellant shall forthwith deliver or post a copy of the case to the
Secretary.
As soon as practicable after the ﬁling of the case, the Registrar
shall cause it to be submitted to the Judge before whom the
proceedings were heard.
The Judge shall, as soon as practicable, and after hearing the
parties if he considers it necessary to do so, settle the case,
sign it, and cause it to be sent to the Registrar. The settling
and signing of the case shall be deemed to be the statement of
the case by the Court.
Where, since the date of the determination or decision, the
Judge before whom the proceedings were heard has ceased to
hold ofﬁce as such or died or left New Zealand, or is incapable
by reason of sickness or otherwise from acting as such, the case
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may be submitted to any Judge of the High Court and may be
settled and signed by him.
(7) The Registrar shall send the signed case to the Registrar of
the Court of Appeal, and shall make a copy available to the
appellant.
(8) If within 14 days after the ﬁling of the notice of appeal, or
within such further time as may be allowed, the appellant does
not ﬁle a case pursuant to subsection (3) of this section, the
Judge may certify that the appeal has not been prosecuted.
(9) The High Court or a Judge of that Court may in its or his discre
tion, on the application of the appellant or intending appellant,
extend any time prescribed or allowed under this section for
the ﬁling of a notice of appeal or the stating of any case.
(10) Subject to the foregoing provisions of this section, appeals
under this section shall be heard in accordance with the rules
of Court.
The words “High Court” were substituted for the words “Supreme Court”, as
from 1 April 1980, pursuant to section 12 Judicature Amendment Act 1979
(1979 No 124).

28
(1)

Supervisory Committee may state case for High Court
The Supervisory Committee may, of its own motion or on the
application of any interested party, state a case for the opinion
of the High Court on any question of law arising in any matter
before the Supervisory Committee.

(2)
Subsection (2) was repealed, as from 15 August 1991, by section 3(4) Judicature
Amendment Act 1991 (1991 No 60).

29

Abortions not to be performed unless authorised by 2
certifying consultants
Subject to the provisions of this Act, no abortion shall be per
formed unless and until it is authorised by 2 certifying consult
ants.

30

Supervisory Committee to set up and maintain list of
certifying consultants
The Supervisory Committee shall set up and maintain a list
of medical practitioners (in this Act termed certifying consult

(1)
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ants) who may be called upon to consider cases referred to
them by any medical practitioner and determine, in accordance
with section 33 of this Act, whether to authorise an abortion.
Before drawing up the list, the Supervisory Committee shall
determine the minimum number of certifying consultants re
quired to ensure, so far as possible, that every woman seeking
an abortion has her case considered expeditiously, and shall
make that number of appointments in accordance with this sec
tion. Thereafter, the Committee shall keep that number under
review, and shall from time to time make such further appoint
ments, or revoke such number of appointments, as it considers
necessary to meet any change in the circumstances.
Having determined the number of appointments to be made,
the Supervisory Committee shall consult with the New
Zealand Medical Association, and may consult with any
other professional or other body, before determining whom to
appoint.
In making appointments to the list, the Supervisory Committee
shall ensure that the following requirements are met:
(a) At least one half of the total number of appointees shall
be practising obstetricians or gynaecologists, and the
list shall be marked in such a way as to indicate which
of the appointees are so qualiﬁed:
(b) There shall be a sufﬁcient number of appointees prac
tising in each area of New Zealand to ensure that every
woman seeking an abortion can have her case consid
ered without involving her in considerable travelling or
other inconvenience.
In addition, in making such appointments, the Supervisory
Committee shall have regard to the desirability of appointing
medical practitioners whose assessment of cases coming be
fore them will not be coloured by views in relation to abor
tion generally that are incompatible with the tenor of this Act.
Without otherwise limiting the discretion of the Supervisory
Committee in this regard, the following views shall be consid
ered incompatible in that sense for the purposes of this sub
section:
(a) That an abortion should not be performed in any cir
cumstances:
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(b)

(6)

(7)

That the question of whether an abortion should or
should not be performed in any case is entirely a matter
for the woman and a doctor to decide.
Every appointment to the list of certifying consultants shall be
for a term of one year, but the Supervisory Committee may
reappoint any practitioner on the expiry of his term.
The Supervisory Committee may at any time, at its discretion,
revoke the appointment of any certifying consultant.
Subsection (1) was amended, as from 18 September 2004, by section
175(1) Health Practitioners Competence Assurance Act 2003 (2003 No 48) by
omitting the word “registered” in both places it occurred. See sections 178 to
227 of that Act as to the transitional provisions.

31
(1)

(2)

32
(1)

Supervisory Committee to appoint or approve counselling
services
For the purposes of this Act, the Supervisory Committee shall
from time to time—
(a) Appoint suitably qualiﬁed persons to provide coun
selling services for persons considering having an
abortion; or
(b) Approve any agency for the provision of such coun
selling services.
In appointing or approving persons or agencies for the provi
sion of counselling services under this section, the Supervisory
Committee shall have regard to the following matters:
(a) Every counselling service should be directed by an ex
perienced and professionally trained social worker:
(b) That suitably trained lay counsellors may also be used
where there are insufﬁcient professional social workers:
(c) Every counsellor should be thoroughly familiar with all
relevant social services and agencies, and able to ad
vise patients, or refer them to appropriate agencies for
advice, on alternatives to abortion, such as adoption and
solo parenthood.
Procedure where woman seeks abortion
Every medical practitioner (in this section referred to as the
woman’s own doctor) who is consulted by or in respect of a
female who wishes to have an abortion shall, if requested to
25
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do so by or on behalf of that female, arrange for the case to be
considered and dealt with in accordance with the succeeding
provisions of this section and of section 33 of this Act.
If, after considering the case, the woman’s own doctor consid
ers that it may be one to which any of paragraphs (a) to (d) of
subsection (1), or (as the case may require) subsection (3), of
section 187A of the Crimes Act 1961 applies, he shall com
ply with whichever of the following provisions is applicable,
namely:
(a) Where he does not propose to perform the abortion him
self, he shall refer the case to another medical practi
tioner (in this section referred to as the operating sur
geon) who may be willing to perform an abortion (in
the event of it being authorised in accordance with this
Act); or
(b) Where he proposes to perform the abortion himself (in
the event of it being authorised in accordance with this
Act), he shall—
(i)
If he is himself a certifying consultant, refer the
case to one other certifying consultant (who shall
be a practising obstetrician or gynaecologist if
the woman’s own doctor is not) with a request
that he, together with the woman’s own doctor,
determine, in accordance with section 33 of this
Act, whether or not to authorise the performance
of an abortion; or
(ii) If he is not himself a certifying consultant, refer
the case to 2 certifying consultants (of whom
at least one shall be a practising obstetrician or
gynaecologist) with a request that they deter
mine, in accordance with section 33 of this Act,
whether or not to authorise the performance of
an abortion.
Where an operating surgeon to whom a case is referred under
subsection (2)(a) of this section is satisﬁed, after considering
the case, that it is one to which any of paragraphs (a) to (d) of
subsection (1), or (as the case may require) subsection (3), of
section 187A of the Crimes Act 1961 applies, he shall, if he is
willing to perform the abortion, either—
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(a)

(4)

(5)

(6)

(7)

(8)

If he is himself a certifying consultant, refer the case
to one other certifying consultant (who shall be a prac
tising obstetrician or gynaecologist if the operating sur
geon is not, and who shall not be the woman’s own doc
tor) with a request that he, together with the operating
surgeon, determine, in accordance with section 33 of
this Act, whether or not to authorise an abortion; or
(b) If he is not himself a certifying consultant, refer the case
to 2 certifying consultants (of whom at least one shall be
a practising obstetrician or gynaecologist, and of whom
one may be the woman’s own doctor) with a request
that they determine, in accordance with section 33 of
this Act, whether or not to authorise the performance of
an abortion.
Where any medical practitioner is required to refer any case
to any other practitioner under this section, he shall refer it in
accordance with the procedure for the time being prescribed
by the Supervisory Committee.
As soon as practicable after a case is referred to him, each cer
tifying consultant shall consider the case and shall, if requested
to do so by the patient, interview her; and at any such interview
she shall be entitled to be accompanied by her own doctor (if
he agrees).
The woman’s own doctor and the proposed operating surgeon
shall be entitled (with the patient’s consent) to make such rep
resentations and to adduce such medical or other reports con
cerning the case as he thinks ﬁt to each certifying consultant.
Every certifying consultant may, in considering any case,
with the consent of the patient, consult with any other person
(whether or not a medical practitioner) as he thinks ﬁt in order
to assist him in his consideration of the case, but he shall not
disclose the patient’s identity without her consent.
Notwithstanding anything in this section, or in section 33 of
this Act, no certifying consultant shall be obliged to determine
any case without ﬁrst interviewing and examining the patient.
Section 32 was substituted, as from 10 July 1978, by section 2(1) Contraception,
Sterilisation, and Abortion Amendment Act 1978 (1978 No 5).
Subsections (1), (2)(a), (4), and (7) were amended, as from 18 September 2004,
by section 175(1) Health Practitioners Competence Assurance Act 2003 (2003
27
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No 48) by omitting the word “registered”. See sections 178 to 227 of that Act
as to the transitional provisions.

33
(1)

Determination of case
If, after considering the case, the certifying consultants are of
the opinion that the case is one to which any of paragraphs (a)
to (d) of subsection (1), or (as the case may require) subsec
tion (3), of section 187A of the Crimes Act 1961 applies, they
shall forthwith issue in accordance with subsection (5) of this
section, a certiﬁcate in the prescribed form authorising the per
formance of an abortion.
(2) If the certifying consultants are of the contrary opinion, they
shall refuse to authorise the performance of an abortion.
(3) If one of the certifying consultants is of the opinion that the
case is one to which any of the said provisions applies and the
other consultant is of the contrary opinion, they shall refer the
case to another medical practitioner for his opinion, being a
medical practitioner who is on the list of certifying consultants
maintained under section 30(1) of this Act.
(4) If that other medical practitioner is of the opinion that the case
is one to which any of the said provisions applies, the certi
fying consultant who is of the same opinion shall issue, in ac
cordance with subsection (5) of this section, a certiﬁcate in the
prescribed form authorising the performance of an abortion.
(5) Where 2 certifying consultants determine that they should au
thorise an abortion, they shall forward the said certiﬁcate to
the holder of the licence in respect of the licensed institution
in which the abortion is to be performed.
(5A) Where the operating surgeon is not one of the certifying con
sultants issuing the certiﬁcate, he shall endorse on the certiﬁ
cate a statement that he is willing to perform an abortion on the
patient to whom the certiﬁcate relates, but a failure to comply
with this requirement shall not invalidate the certiﬁcate for the
purposes of section 37(1)(b) of this Act or section 187A(4) of
the Crimes Act 1961.
(6) If, in respect of any case, any certifying consultant has not
reached a decision within 14 days after it was referred to him,
he shall advise the Supervisory Committee in writing of the
matter, and of the reasons for the delay.
28

Reprinted as at
3 September 2007

Contraception, Sterilisation, and
Abortion Act 1977

Part 10 s 35

Subsections (3) and (4) were amended, as from 18 September 2004, by section
175(1) Health Practitioners Competence Assurance Act 2003 (2003 No 48) by
omitting the word “registered” wherever it occurred. See sections 178 to 227 of
that Act as to the transitional provisions.
Subsection (5) was amended, as from 10 July 1978, by section (3)(1) Contra
ception, Sterilisation, and Abortion Amendment Act 1978 (1978 No 5) by re
pealing the words “satisfy themselves that an operating surgeon is available to
the woman, and shall”.
Subsection (5A) was inserted, as from 10 July 1978, by section (3)(2) Contra
ception, Sterilisation, and Abortion Amendment Act 1978 (1978 No 5).

33A Performance of abortion by other practitioner
Nothing in section 32 or section 33 of this Act shall prohibit
the performance of an abortion duly authorised in accordance
with those sections by any medical practitioner who is not the
operating surgeon within the meaning of section 32 of this Act.
Section 33A was inserted, as from 10 July 1978, by section 4 Contraception,
Sterilisation, and Abortion Amendment Act 1978 (1978 No 5).
Section 33A was amended, as from 18 September 2004, by section
175(1) Health Practitioners Competence Assurance Act 2003 (2003 No
48) by omitting the word “registered”. See sections 178 to 227 of that Act as
to the transitional provisions.

34

Special provisions where patient mentally subnormal
In any case where the patient lacks the capacity to consent,
by reason of any mental incapacity, to an abortion, the per
sons charged, under section 33 of this Act, with determining
whether to authorise the abortion shall, before determining the
case, consult with a medical practitioner or other person be
lieved by them to be qualiﬁed and experienced in the ﬁeld and
able to make an assessment of the patient’s condition and the
likely effect on it of the continuance of the pregnancy or an
abortion.
Section 34 was amended, as from 18 September 2004, by section 175(1) Health
Practitioners Competence Assurance Act 2003 (2003 No 48) by omitting the
word “registered”. See sections 178 to 227 of that Act as to the transitional
provisions.

35

Counselling
When the certifying consultants have made a decision in any
case (whether they have decided to authorise or to refuse to
authorise the performance of an abortion), they shall (in con
29
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sultation, where practicable, with the woman’s own doctor)
advise her of her right to seek counselling from any appropri
ate person or agency.
36
(1)

(2)
37
(1)

(2)

(3)

38

30

Certifying consultants to keep records and submit reports
Every certifying consultant shall keep such records and submit
to the Supervisory Committee such reports relating to cases
considered by him and the performance of his functions in
relation to such cases as the Supervisory Committee may from
time to time require.
No such report shall give the name or address of any patient.
Offences
Every person who—
(a) Performs an abortion elsewhere than in a licensed insti
tution; or
(b) Performs an abortion otherwise than in pursuance of a
certiﬁcate issued by 2 certifying consultants under sec
tion 33 of this Act,—
commits an offence and is liable on summary conviction to
imprisonment for a term not exceeding 6 months or a ﬁne not
exceeding $1,000.
Nothing in subsection (1) of this section shall apply to the
performance of an abortion by a medical practitioner who be
lieves that abortion is immediately necessary to save the life of
the patient or to prevent serious permanent injury to her phys
ical or mental health.
It shall be a defence to a charge brought under subsection
(1)(b) of this section if the defendant shows that he believed
that a certiﬁcate had been issued in respect of the patient.
Crimes Act 1961 not affected
Nothing in sections 11 to 37 of this Act shall limit or affect any
of the provisions of the Crimes Act 1961.
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39

Annual report
Once in every year the Supervisory Committee shall prepare
and submit to Parliament a report of its activities during the
preceding 12 months.

40

Protection of persons acting in good faith
No member of the Supervisory Committee, and no certifying
consultant, shall be personally liable for any act done or omit
ted to be done by it or him in good faith in pursuance of the
powers conferred on it or him by this Act.

41
(1)

Fees and travelling allowances
The Supervisory Committee is hereby declared to be a statu
tory Board within the meaning of the Fees and Travelling
Allowances Act 1951.
There shall be paid to the members of the Supervisory Com
mittee, and of every committee appointed by it, and to every
person coopted under section 16 of this Act by the Super
visory Committee or any committee appointed by it, and to
every certifying consultant, out of money from time to time
appropriated by Parliament for the purpose, remuneration by
way of salary, fees, and allowances and travelling allowances
and expenses, in accordance with the Fees and Travelling
Allowances Act 1951, and the provisions of that Act shall
apply accordingly as if, in the case of each such committee,
the committee were a statutory Board within the meaning of
that Act, and as if, in the case of every certifying consultant,
he were a member of such a Board.

(2)

42
(1)

(2)

Costs of administration
The costs of and incidental to the administration and operation
of this Act shall be met out of money from time to time appro
priated by Parliament for the purpose.
All fees from time to time payable under this Act shall be paid
into a Departmental Bank Account.
Subsection (2) was amended, as from 1 July 1989, by section 86 Public Finance
Act 1989 (1989 No 44) by substituting the words “a Departmental Bank Ac
count” for the words “the Public Account”.
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43

Regulations
The GovernorGeneral may from time to time by Order in
Council make regulations for all or any of the following pur
poses:
(a) Prescribing forms to be used for the purposes of this
Act:
(b) Prescribing fees to be paid on applications under this
Act:
(c) Prescribing maximum fees that may be charged by any
person or institution or class of persons or institutions
in respect of the performance of abortions and the pro
vision of services in respect thereof:
(d) Providing for such other matters as are contemplated by
or necessary for giving full effect to the provisions of
this Act and for the due administration thereof.

44
(1)

Female procuring her own miscarriage
Every female commits an offence and is liable on summary
conviction to a ﬁne not exceeding $200 who, with intent to
procure miscarriage, whether she is pregnant or not,—
(a) Unlawfully administers to herself, or permits to be ad
ministered to her, any poison or any drug or any noxious
thing; or
(b) Unlawfully uses on herself, or permits to be used on her,
any instrument; or
(c) Unlawfully uses on herself, or permits to be used on her,
any other means whatsoever.
For the purposes of subsection (1) of this section the term mis
carriage means—
(a) The destruction or death of an embryo or fetus after
implantation; or
(b) The premature expulsion or removal of an embryo or
fetus after implantation, otherwise than for the purpose
of inducing the birth of a fetus believed to be viable or
removing a fetus that has died.
For the purpose of determining whether any act referred to in
subsection (1) of this section is or is not done unlawfully the
provisions of section 187A of the Crimes Act 1961, so far as

(2)

(3)
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they are applicable and with the necessary modiﬁcations, shall
apply.
The provisions of subsection (1) of this section shall apply
whether or not the poison, drug, thing, instrument, or means
administered or used was in fact capable of procuring miscar
riage.
Records of abortions to be forwarded to Supervisory
Committee
Without limiting anything in section 36 of this Act, every med
ical practitioner who performs an abortion, or any other med
ical or surgical procedure that could lead to or effect a subse
quent unnatural miscarriage, shall make a record thereof and
of the reasons therefor, and shall, within one month after per
forming the abortion or other procedure, forward a copy of the
record to the Supervisory Committee.
No such record shall give the name or address of the patient.
The Hospitals Amendment Act 1975 is hereby repealed.
Conscientious objection
Notwithstanding anything in any other enactment, or any rule
of law, or the terms of any oath or of any contract (whether of
employment or otherwise), no medical practitioner, nurse, or
other person shall be under any obligation—
(a) To perform or assist in the performance of an abortion
or any operation undertaken or to be undertaken for the
purpose of rendering the patient sterile:
(b) To ﬁt or assist in the ﬁtting, or supply or administer or
assist in the supply or administering, of any contracep
tive, or to offer or give any advice relating to contracep
tion,—
if he objects to doing so on grounds of conscience.
It shall be unlawful for any employer—
(a) To deny to any employee or prospective employee any
employment, accommodation, goods, service, right,
title, privilege, or beneﬁt merely because that employee
or prospective employee objects on grounds of con
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science to do any act referred to in subsection (1) of
this section; or
(b) To make the provision or grant to any employee or
prospective employee of any employment, accommo
dation, goods, service, right, title, privilege, or beneﬁt
conditional upon that other person doing or agreeing to
do any thing referred to in that subsection.
Every person who suffers any loss by reason of any act or
omission rendered unlawful by subsection (2) of this section
shall be entitled to recover damages from the person responsi
ble for the act or omission.
Nothing in this section limits or affects the provisions of sec
tion 5.
Subsection (1) was amended, as from 18 September 2004, by section
175(1) Health Practitioners Competence Assurance Act 2003 (2003 No 48) by
omitting the word “registered” in both places it occurred. See sections 178 to
227 of that Act as to the transitional provisions.
Subsection (4) was substituted, as from 1 July 1996, by section 143(1) Medical
Practitioners Act 1995 (1995 No 95). See clause 2 Medical Practitioners Act
Commencement Order 1996 (SR 1996/162).
Subsection (4) was substituted, as from 18 September 2004, by section
175(1) Health Practitioners Competence Assurance Act 2003 (2003 No 48).
See sections 178 to 227 of that Act as to the transitional provisions.
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