1314 Police Amendment 1979, No. 130

ANALYSIS

1. Short Title
Title 2. General search of person in custody

1979, No. 130

An Act to amend the Police Act 1958
[12 December 1979

BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same, as
follows:

1. Short Title—This Act may be cited as the Police
Amendment Act 1979, and shall be read together with and

deemed part of the Police Act 1958 (hereinafter referred to
as the principal Act).

2. General search of person in custody—The principal Act
is hereby amended by inserting, after section 57, the follow-
ing section:

“57a. (1) Subject to subsection (4) of this section, where
any person (in this section referred to as the detainee) is
taken into lawful custody and is to be locked up in Police
custody, a member of the Police may conduct a search of that
person and take from him all money and all or any property
found on him or in his possession, and may use or cause to be
used such reasonable force as may be necessary to conduct that
search or take any money or property.
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“(2) Subject to subsection (3) of this section, and to any
order of the Court made under section 58 of this Act or
section 403 of the Crimes Act 1961, all money and every item
of property taken from the detainee under subsection (1) of
this section shall, on request, be returned to him when he is
released from custody, except—

“(a) Any money or property that may be required to be
given in evidence in any proceeding arising out of
any charge brought against the detainee:

“(b) Any money or property the possession of which by

the detainee constitutes an offence.

“(3) Where the detainee is released from police custody
and taken into custody in any penal institution, all money
and every item of property taken from him under subsection
(1) of this section (other than money or property referred
to in paragraph (a) or paragraph (b) of subsection (2) of
this section) shall, where practicable, be delivered to the
Superintendent or other officer in charge of that penal
institution.

“(4) No search shall be conducted under this section
unless the detainee is at a police station, or in any other
premises, or in any vehicle, being used for the time being for
Police purposes.

“(5) Nothing in this section shall limit or affect the right
at common law of a constable to search any person upon that
person’s arrest.”

This Act is administered in the Police Department.




