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An Act to amend the Poisons Act 1960

[19 October 1979
BE IT  ENACTED by the General Assembly of New Zealand 
in Parliament assembled, and by the authority of the same, 
as follows:

1. Short Title and commencement— (1) This Act may be 
cited as the Restricted Drugs Amendment Act 1978, and 
shall be read together with and deemed part of the Act here­
tofore known as the Poisons Act 1960 (hereinafter referred 
to as the principal Act).

(2) This Act shall come into force on a date to be appointed 
by the Governor-General by Order in Council.

2. Altering Short Titles of principal Act and amending 
Acts— (1) The principal Act may hereafter be cited as the 
Restricted Drugs Act 1960.

(2) The Short Title of the principal Act and the Short 
Titles of—

(a) The Poisons Amendment Act 1962:
(b) The Poisons Amendment Act 1964:



(c) The Poisons Amendment Act 1967:
(d) The Poisons Amendment Act 1969—

are hereby consequentially amended, in each case, by 
omitting the word “Poisons”, and substituting the words 
“Restricted Drugs”.

(3) Every reference in any enactment to any of the said 
Acts is hereby consequentially amended by omitting the 
word “Poisons”, and substituting the words “Restricted 
Drugs”.

3. Interpretation— (1) Section 2 (1) of the principal Act 
is hereby amended by omitting the definitions of the terms 
“drug”, “poison”, “poisonous substance”, “prescription 
poison”, “restricted poison”, and “toxic substance”.

(2) The said section 2 (1) is hereby further amended by 
inserting, before the definition of the term “Registrar”, the 
following definition:

“ ‘Prescription drug’ means any substance declared 
under section 4 of this Act to be a prescription 
drug:”.

(3) The said section 2 (1) is hereby further amended by 
omitting from the definition of the term “Registrar” the 
words “Public Health”, and substituting the words “Clinical 
Services”.

(4) The said section 2 (1) is hereby further amended 
by inserting, before the definition of the term “sale”, the 
following definition:

“ ‘Restricted drug’ means any substance declared under 
section 4 of this Act to be a restricted drug; and 
includes any substance declared under that section 
to be a prescription drug:”.

(5) Section 2 of the principal Act is hereby further 
amended by repealing subsection (1a ) (as inserted by section 
2 (2) of the Restricted Drugs Amendment Act 1969), and 
substituting the following subsections:

“ (1a) Every reference in this Act to a poison (other than 
a prescription poison) or a poisonous substance shall be 
deemed to be a reference to a restricted drug.

“ (1b) Every reference in this Act to a prescription poison 
shall be deemed to be a reference to a prescription drug.

“ (1c) Every reference in this Act to a poison or poisonous 
substance (restricted drug), including a reference to a pre­
scription poison (prescription drug), shall be deemed to 
include a reference to any substance, preparation, mixture,



compound, or article comprising, otherwise than in an in­
significant quantity, the restricted drug or prescription drug.”

(6) Section 2 of the Restricted Drugs Amendment Act 
1969 is hereby consequentially repealed.

4. Power to declare substances to be restricted drugs, etc.— 
The principal Act is hereby amended by repealing section 4, 
and substituting the following section:

“4. (1) For the purposes of this Act, but subject to the 
provisions of subsection (2) of this section, the Governor- 
General may from time to time, by Order in Council, declare 
any substance to be a restricted drug or a prescription drug.

“ (2) A substance shall be declared to be a prescription 
drug under subsection (1) of this section only on the recom­
mendation of the Minister after consultation by him with 
the Restricted Drugs Committee appointed under this Act.

“ (3) Any order under this section may relate to any sub­
stance specified by its name or trade name, or to any class of 
substances identified by a description of that class; and any 
such substance or class may be identified in the order by 
reference to its registration under any enactment, or to its 
pharmacological action, or to its use or the purpose for which 
it is intended to be used.

“ (4) Any order under this section may specify the cir­
cumstances in which any substance is or is not to be a 
restricted drug or a prescription drug.”

5. Restricted Drugs Committee— (1) Section 6 of the 
principal Act is hereby amended by repealing subsection 
(1), and substituting the following subsection:

“ (1) There shall be appointed under section 5 of this Act 
an advisory committee to be called the Restricted Drugs 
Committee, whose duty it shall be to consult with the Minis­
ter before any substance is declared to be a prescription drug 
under section 4 of this Act, and to consider the regulations 
which it is proposed to make under paragraph (m) or para­
graph (n) of section 53 (2) of this Act and to consult with 
the Minister thereon.”

(2) Every person who, immediately before the commence­
ment of this Act, was a member of the Poisons Committee 
appointed under section 5 of the principal Act, shall be 
deemed to have been appointed as a member of the Restricted 
Drugs Committee.



(3) For the purposes of section 6 (4) (b) of the principal 
Act, every person to whom subsection (2) of this section 
applies shall be deemed to have been appointed as a member 
of the Restricted Drugs Committee on the date on which 
he was appointed as a member of the Poisons Committee.

6. Consequential amendments— (1) The provisions of the 
principal Act specified in the first column of the Schedule 
to this Act are hereby consequentially amended in the manner 
indicated in the second column of that Schedule.

(2) Sections 5, 8, and 9 of the Restricted Drugs Amend­
ment Act 1969 are hereby consequentially repealed.

7. Food and Drug Act 1969 consequentially amended— 
Section 18 (3) (g) of the Food and Drug Act 1969 is hereby 
amended by repealing subparagraph (ii), and substituting 
the following subparagraph:

“ (ii) Of any drug not being or containing a toxic 
substance within the meaning of the Toxic Sub­
stances Act 1979; or”.

SCHEDULE
A m e n d m e n t s  to  P r in c ip a l  A ct

Section Amendments

Section 2 By om itting  fro m  subsection (2 ), an d  also 
fro m  subsection (3 ) , th e  w ords “o r  toxic 
substance” .

Section 8 By repealing  subsection (3 ).
Section 22 By repealing  subsection  (3 ).
Section 26 (as sub­

s titu ted  by  section 7 
of th e  R estric ted  
D rugs A m endm ent 
A ct 1969)

By om itting  fro m  subsection (1) the  words 
“p rescrip tion  poison o r restric ted  poison” , 
a n d  substitu ting  the w ords “p rescrip tion  
d ru g ” .

T o  om it from  p a ra g ra p h  (a ) of subsection 
(2 ) the  w ord  “poison” , a n d  substitu te  the 
w ords “p resc rip tio n  d ru g ” .

T o  om it from  p a ra g ra p h  (c) ,  and  from  
p a ra g ra p h  ( d ) ,  and  from  p a ra g ra p h  (e),  
a n d  from  p a ra g ra p h  ( f) ,  of th a t  sub­
section the  w ords “poison, being a p re ­
scrip tion  poison ,” , and  substitu te  in  each 
case the w ords “p rescrip tion  d ru g ” .

T o  om it from  subsection (3 ) the  words 
“ p rescrip tion  poison o r  an y  restric ted  
poison” , a n d  substitu te  th e  w ords “ p re ­
scrip tion  d ru g ” .

Section 6



Section Amendments

S ection  26 (as sub­
s titu te d  by  section 7 
of th e  R estric ted  
D ru g s A m endm ent 
A c t 1969)— con tinued

T o  o m it from  subsection (4 ) the w ords 
“p resc rip tion  poison o r  a  restric ted  poison, 
as th e  case m ay  requ ire ,” , a n d  substitu te  
the w ords “p rescrip tion  d ru g ” .

S ection  27 By repea ling  the  section.
S ection  28 By o m ittin g  from  subsection (1 ) the w ords 

“ toxic substance” , an d  su bstitu ting  th e  
w ords “ re s tric ted  d ru g ” .

By repea ling  subsection (2) .
S ection  29 By repea ling  th e  section.
S ection  30 By o m ittin g  from  subsection (2 ) ,  an d  also 

from  p a ra g ra p h s  (b) ,  ( c ) ,  an d  (d)  o f 
subsection (3 ) ,  th e  w ords “poison o r  
poisonous substance o r tox ic  substance” , 
an d  su b stitu tin g  in  every  case the  w ords 
“re s tric ted  d ru g ” .

S ection  31 By o m ittin g  from  subsection (1 ) the  w ords 
“poison o r  poisonous substance o r to x ic  
substance” , a n d  su bstitu ting  the  w ords 
“res tric ted  d ru g ” .

S ection  33 By o m ittin g  from  subsection (1 ) the  w ords 
“poison o r  a  poisonous substance o r  a  
toxic substance” , a n d  substitu ting  th e  
w ords “ re s tric ted  d ru g ” .

By repea ling  subsection (6).
Section  40 By o m ittin g  from  subsection (1 ) the  w ords 

“poison o r  poisonous substance o r  tox ic  
substance” , a n d  su bstitu ting  the  w ords 
“res tric ted  d ru g ” ; an d  also  by  o m ittin g  
from  th a t  subsection the  w ords “poison, 
poisonous substance, tox ic  substance,” , 
a n d  su b stitu tin g  the  w ords “ restric ted  
d ru g ” .

Section  41 By o m ittin g  from  subsection (1 ) the w ords 
“poison o r  poisonous substance o r  tox ic  
substance” , a n d  su b stitu tin g  th e  w ords 
“re s tric ted  d ru g ” .

S ection  51 By o m ittin g  from  subsection (1 ) th e  w ords 
“poison o r  poisonous substance o r  tox ic  
substance” , a n d  su bstitu ting  the  w ords 
“res tric ted  d ru g ” .

S ection  53 By o m ittin g  from  p a ra g ra p h  (c) of su b ­
section  (2 ) th e  w ords “poison, poisonous 
substance, o r  tox ic  substance” , an d  su b ­
stitu tin g  th e  w ords “re s tric ted  d ru g ” .

By o m ittin g  from  p a ra g ra p h  (d ) o f th a t  
subsection  the  w ords “poison o r  poisonous 
substance o r  tox ic  substance” , an d  su b ­
s titu tin g  th e  w ords “restric ted  d ru g ” .



Section Amendments

Section 53— continued B y om itting  from  p a ra g ra p h  (e) of th a t 
subsection th e  w ords “poisons o r  poisonous 
substances o r  toxic substances”  in  bo th  
p laces w h ere  they  occur, a n d  substitu ting  
in  each  case  th e  w ords “ re s tric ted  drugs” .

B y om itting  from  p a ra g ra p h  (f)  o f th a t 
subsection th e  w ords “ poisons o r  poisonous 
substances o r  toxic substances” , a n d  sub­
s titu tin g  th e  w ords “re s tric ted  d rugs” .

By om itting  fro m  p a ra g ra p h  (h )  of th a t 
subsection th e  w ords “poisons o r  poisonous 
substances o r  toxic substances” , a n d  sub­
stitu ting  th e  w ords “ restric ted  d ru g s” .

B y om itting  from  p a ra g ra p h  (i) o f th a t 
subsection th e  w ords “poisons o r  poisonous 
substances o r  toxic substances” in  bo th  
places w h ere  they  occur, an d  substitu ting  
in  each case th e  w ords “ res tric ted  drugs” .

B y om itting  from  p a ra g ra p h  ( j)  o f th a t 
subsection th e  w ords “poison o r  poisonous 
substance o r  toxic substance” , a n d  sub­
s titu tin g  th e  w ords “ restric ted  d ru g ” .

By repealing  p a ra g ra p h  (p )  o f  th a t  sub­
section, a n d  substitu ting  th e  following 
p a rag rap h :

“ (p) P ro v id ing  fo r th e  exem ption  of 
re stric ted  drugs, e ith e r  wholly 
o r  p a rtly , fro m  any  o f th e  p ro ­
visions of th is A c t o r  o f the 
regu lations:” .

B y om itting  from  subsection (3 ) th e  w ord 
“ Poisons” , a n d  su b stitu tin g  th e  words 
“R estric ted  D rugs” .

B y  repealing  subsection (4 ) ,  a n d  substitu ting  
the  follow ing subsection:

“ (4) N o tw ith s tan d in g  an y th in g  in  any  
regu la tion  m ad e  u n d e r  th is A ct, i t  shall 
be  law ful fo r  an y  person , a t  a n y  tim e 
w ith in  12 m on ths a f te r  th e  com m ence­
m en t o f th e  regu la tion , to  sell any  
restric ted  d ru g , n o t being  a  p rescrip tion  
d rug , as if  the  reg u la tio n  h a d  n o t been 
enacted , if  a t  th e  sa id  d a te  the  restric ted  
d ru g  w as p a r t  of th e  ex isting  stock-in- 
trad e  in  N ew  Z ea lan d  of a n y  person 
law fully  ca rry in g  on  business th e re , an d  
since the  sa id  d a te  no a c t has  been  done



Section Amendments

Section 53— con tinued w hereby  th e  re s tric ted  d ru g  fails to  con­
fo rm  to th e  regu la tion . F o r  th e  purpose 
of th is subsection an y  goods p u rchased  
before  th e  said d a te  fo r  im p o rta tio n  in to  
N ew  Z ea lan d  shall b e  deem ed to  be p a r t  
of th e  p u rch ase r’s sto ck -in -trad e  in  N ew  
Z ea lan d .”

This Act is administered in the Department of Health.


