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An Act to revise the law relating to matrimonial and domestic

proceedings

1 Short Title and commencement

(1)  This Act may be cited as the Family Proceedings Act 1980.

(2)  Exceptas provided in subsection (3) and in section 190(3), this
Act shall come into force on 1 October 1981.

(3)  Sections 144 to 146 and 149 shall come into force on a date to

10

be appointed by the Governor-General by Order in Council.

Section 2: sections 144—146 and 149 brought into force, on 1 March 1986,
by the Family Proceedings Act (United Nations Convention) Commencement

Order 1986 (1986 No 9).
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2 Interpretation
In this Act, unless the context otherwise requires,—

affiliation order includes an order declaring a person to be a
parent of a child (however the order is described, and whether
or not it also provides for the maintenance of the child)

approved marriage or civil union guidance organisation
or counselling organisation means an organisation approved
under section 5 by the Minister of the Crown who is respon-
sible for the Ministry of Justice

attachment order means an attachment order made under
section 105

blood sample means any of the following, taken in accordance
with normal medical procedures:

(a) afingerprick sample (that is, a sample of capillary blood

taken from the tip of a finger or thumb); or

(b)  avenous sample (that is, a sample of venous blood); or
(c)  any other sample of blood

buccal sample means a sample of epithelial cells from inside
the mouth taken by a device, or provided by other means

certified copy, in relation to an order of a court, means a copy
of the order certified by the proper officer of the court to be a
true copy

charging order means a charging order made under sec-
tion 118

child of the civil union means, in relation to a civil union (in-
cluding a void civil union), a child of both civil union part-
ners, and includes, in relation to any proceedings under this
Act, a child (whether or not a child of the partners) who was a
member of the family of the partners to the civil union or void
civil union at the time the partners ceased to live together or at
the time immediately preceding the institution of proceedings,
whichever first occurred

child of the de facto relationship means a child of both de
facto partners, and includes, in relation to any proceedings
under this Part, a child (whether or not a child of either de facto
partner) who was a member of the family of the de facto part-
ners at the time when they ceased to live together or at the time
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immediately before the institution of proceedings, whichever
first occurred

child of the marriage—
in relation to a marriage (other than a void marriage)—

(a)

(b)

(i)
(i)

means a child of both spouses together; and
includes, in relation to any proceedings under
this Act, a child (whether or not a child of either
spouse) who was a member of the family of the
spouses at the time when they ceased to live to-
gether or at the time immediately preceding the
institution of the proceedings, whichever first oc-
curred; and

in relation to a void marriage—

(1)
(i)

means a child of the parties to the void marriage;
and

includes, in relation to any proceedings under this
Act, a child (whether or not a child of either party
to the void marriage) who was a member of the
family of the parties to the void marriage at the
time when those parties ceased to live together or
at the time immediately preceding the institution
of the proceedings, whichever first occurred

Commonwealth country includes—

the Republic of Ireland; and

a territory for whose international relations the Govern-
ment of a country that is a member of the Common-
wealth is responsible; and

the Cook Islands; and

Niue; and

Tokelau

Convention country—

means a country that is a party to the United Nations
Convention for the Recovery of Maintenance Abroad
done at New York on 20 June 1956; but

does not include Australia

(a)
(b)

(©)
(d)
(e)

(a)

(b)

counsellor means—
a person—

(a)
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(i) nominated by an approved marriage or civil
union guidance organisation or counselling or-
ganisation; or

(i) nominated by a court from a list of counsellors
prepared by an officer of the court appointed
under section 8(2) of the Family Courts Act
1980,—

to act as a counsellor under this Act; or

(b) a counsellor or counselling supervisor appointed pur-
suant to the Family Courts Act 1980

country includes any State, territory, province, or other part

of a country

court, in Part 8, includes any body or person exercising ju-
dicial functions, outside New Zealand, in relation to mainten-
ance orders

deduction notice means a deduction notice issued under sec-
tion 110

designated country means a country specified as a designated

country by a notice given under section 135

DNA profile, in relation to a person (person A), means infor-

mation derived from an analysis of a sample of genetic mater-

ial obtained from person A, being information—

(a) thatis clearly identifiable as relating to person A; and

(b)  that is able to be compared with information obtained
from an analysis (using the same technique) of another
sample of genetic material obtained from another per-
son (person B) for the purpose of determining, with
reasonable certainty, whether or not the relationship of
natural parent and child exists between person A and
person B

domestic benefit—
(a) means—
(i) a benefit granted under section 27B or sec-
tion 27C of the Social Security Act 1964; or
(i)  a benefit which is granted under section 61 of
the Social Security Act 1964 and which corres-
ponds to a benefit granted under section 27B or
section 27C of that Act; and

13
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(b) includes a benefit described in paragraph (a)(i) or (ii) as
increased by a child supplement under section 61A of
the Social Security Act 1964

employer, for the purposes of sections 105 to 117, in relation

to a respondent, includes—

(a) a person by whom a retiring allowance or pension or
other payment of a like nature is payable to the respond-
ent:

(b) the Accident Compensation Corporation in relation
to weekly compensation payable to the respond-
ent under the Injury Prevention, Rehabilitation, and
Compensation Act 2001

family chattels has the meaning given to it by section 2 of the
Property (Relationships) Act 1976

Family Court means the division of a District Court known,
in accordance with section 4 of the Family Courts Act 1980,
as a Family Court

Family Court Judge means a Family Court Judge appointed
under section 5 of the Family Courts Act 1980; and includes
the Principal Family Court Judge

family home has the meaning given to it by section 2 of the
Property (Relationships) Act 1976

interim order, in relation to maintenance, means an order
made under section 82

maintenance means the provision of money, property, and

services; and includes—

(a) inrespect of a child, provision for the child’s education
and training to the extent of the child’s ability and tal-
ents; and

(b) inrespect of a deceased person, the cost of the deceased
person’s funeral

maintenance agreement means—

(a) a written agreement made between spouses or civil
union partners, and providing for the payment by either
party of a periodical sum of money or lump sum of
money or both towards the maintenance of the other
party; or
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(b)  awritten agreement made between the parties to a mar-
riage or civil union that has been dissolved, and provid-
ing for the payment by either party of a periodical sum
of money or lump sum of money or both towards the
maintenance of the other party; or

(¢)  [Repealed]

(d)  awritten agreement made between any persons who ac-
knowledge themselves to be the parents of a child; and
providing for the payment by either parent of a period-
ical sum of money or lump sum of money or both to-
wards the maintenance of the other parent, where the
parties—

(i)  are not married to, or in a civil union with, each
other; and

(i1))  have never been married to, or in a civil union
with, each other or (if they have been married
to, or in a civil union with, each other) have had
their marriage or civil union dissolved before the
conception of the child—

(e)  [Repealed]

whether or not the document in which an agreement to which

paragraph (a) or paragraph (b) or paragraph (d) applies is em-

bodied provides also for the separation of the parties to a mar-
riage or civil union or for the role of providing day-to-day care
for a child

maintenance order—

(a) means an order or interim order made under Part 6 for
the payment of maintenance; and includes—

(1)  [Repealed]

(i)  inPart 8, a subsisting order (including an order in
or consequent on an affiliation order) for the pay-
ment by any person of a periodical sum of money
towards the maintenance of a person whom the
first-mentioned person is, according to the law in
force in the place where the order is made, liable
to maintain; and

(ii1)) in Part 8, a subsisting order of the kind described
in section 78(1)(b) or (2); and

15
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(b)  where an order within the meaning of paragraph (a) has
been varied, means the order as varied and all orders by
which it has been varied

marriage includes a union in the nature of marriage that—
(a) is entered into outside New Zealand; and

(b) is at any time polygamous,—

where the law of the country in which each of the parties is
domiciled at the time of the union then permits polygamy

mediation conference means a conference held under sec-
tion 13

parentage tests means tests carried out on blood samples or
buccal samples to help to determine the parentage of a child

paternity order means an order made under section 51
proceedings means proceedings before a court

property includes real and personal property, and any estate
or interest in any real or personal property, and any debt, and
any thing in action, and any other right or interest

report on parentage tests means a report compiled under sec-
tion 54

responsible authority, in relation to a country other than New
Zealand, means the appropriate authority in that country for
the discharge of the functions contemplated by Part 8 in rela-
tion to that authority

salary or wages, for the purposes of sections 105 to 117, in-

cludes—

(a) a retiring allowance or pension or other payment of a
like nature:

(b)  weekly compensation under the Injury Prevention,
Rehabilitation, and Compensation Act 2001

Secretary means the chief executive of the Ministry of Justice
separation order means a separation order made under Part 3

social worker means—

(a) a social worker employed as such under Part 5 of the
State Sector Act 1988 in the department for the time
being responsible for the administration of the Children,
Young Persons, and Their Families Act 1989; or

(b) a community officer appointed under section 4 of the
Maori Community Development Act 1962; or
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(c) an honorary community officer appointed under sec-
tion 5 of the Maori Community Development Act 1962.
Compare: 1963 No 71 s2; 1968 No 62 ss 2, 3, 54, 61, 80, 94; 1971 No 595 9(1)

Section 2 approved marriage or civil union guidance organisation or
counselling organisation: amended, on 26 April 2005, by section 44(1) of the
Civil Union Act 2004 (2004 No 102).

Section 2 approved marriage or civil union guidance organisation or
counselling organisation: amended, on 1 October 2003, pursuant to section
14(1) of the State Sector Amendment Act 2003 (2003 No 41).

Section 2 approved marriage or civil union guidance organisation or
counselling organisation: amended, on 1 July 1995, by section 10(1) of the
Department of Justice (Restructuring) Act 1995 (1995 No 39).

Section 2 blood sample: inserted, on 1 July 2005, by section 150 of the Care
of Children Act 2004 (2004 No 90).

Section 2 blood tests: repealed, on 1 July 2005, by section 150 of the Care of
Children Act 2004 (2004 No 90).

Section 2 buccal sample: inserted, on 1 July 2005, by section 150 of the Care
of Children Act 2004 (2004 No 90).

Section 2 child of the civil union: inserted, on 26 April 2005, by section 44(2)
of the Civil Union Act 2004 (2004 No 102).

Section 2 child of the de facto relationship: inserted, on 1 July 2005, by section
149 of the Care of Children Act 2004 (2004 No 90).

Section 2 child of the marriage paragraph (a): replaced, on 19 August 2013,
by section 9 of the Marriage (Definition of Marriage) Amendment Act 2013
(2013 No 20).

Section 2 Convention country: replaced, on 1 July 2000, by section 37 of the
Child Support Amendment Act 1999 (1999 No 81).

Section 2 counsellor paragraph (a)(i): amended, on 26 April 2005, by
section 44(1) of the Civil Union Act 2004 (2004 No 102).

Section 2 counsellor paragraph (a)(ii): replaced, on 1 July 1994, by section 2
of the Family Proceedings Amendment Act 1994 (1994 No 32).

Section 2 DNA profile: inserted, on 1 July 2005, by section 150 of the Care of
Children Act 2004 (2004 No 90).

Section 2 employer: replaced, on 6 November 1986, by section 2(1) of the
Family Proceedings Amendment Act 1986 (1986 No 88).

Section 2 employer paragraph (b): replaced, on 1 April 2002, by section 337(1)
of the Injury Prevention, Rehabilitation, and Compensation Act 2001 (2001 No
49).

Section 2 family chattels: replaced, on 1 February 2002, by section 3 of the
Family Proceedings Amendment Act 2001 (2001 No 7).

Section 2 family home: inserted, on 1 February 2002, by section 3 of the Family
Proceedings Amendment Act 2001 (2001 No 7).

Section 2 maintenance agreement: amended, on 1 July 2005, by section 151
of the Care of Children Act 2004 (2004 No 90).
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Section 2 maintenance agreement: amended, on 26 April 2005, by section
44(1) of the Civil Union Act 2004 (2004 No 102).

Section 2 maintenance agreement: amended, on 1 July 1992, by section 2(2)
of the Family Proceedings Amendment Act 1991 (1991 No 144).

Section 2 maintenance agreement paragraph (a): amended, on 26 April 2005,
by section 44(2) of the Civil Union Act 2004 (2004 No 102).

Section 2 maintenance agreement paragraph (b): amended, on 26 April 2005,
by section 44(1) of the Civil Union Act 2004 (2004 No 102).

Section 2 maintenance agreement paragraph (c): repealed, on 1 July 1992, by
section 2(1) of the Family Proceedings Amendment Act 1991 (1991 No 144).

Section 2 maintenance agreement paragraph (d)(i): amended, on 26 April
2005, by section 44(2) of the Civil Union Act 2004 (2004 No 102).

Section 2 maintenance agreement paragraph (d)(ii): amended, on 26 April
2005, by section 44(2) of the Civil Union Act 2004 (2004 No 102).

Section 2 maintenance agreement paragraph (e): repealed, on 1 July 1992, by
section 2(1) of the Family Proceedings Amendment Act 1991 (1991 No 144).

Section 2 maintenance order paragraph (a)(i): repealed, on 1 July 1992, by
section 2(3) of the Family Proceedings Amendment Act 1991 (1991 No 144).

Section 2 matrimonial home: repealed, on 1 February 2002, by section 3 of
the Family Proceedings Amendment Act 2001 (2001 No 7).

Section 2 parentage tests: inserted, on 1 July 2005, by section 150 of the Care
of Children Act 2004 (2004 No 90).

Section 2 registered maintenance agreement: repealed, on 1 July 1992, by
section 2(4) of the Family Proceedings Amendment Act 1991 (1991 No 144).

Section 2 report on blood tests: repealed, on 1 July 2005, by section 150 of
the Care of Children Act 2004 (2004 No 90).

Section 2 report on parentage tests: inserted, on 1 July 2005, by section 150
of the Care of Children Act 2004 (2004 No 90).

Section 2 salary or wages: replaced, on 6 November 1986, by section 2(2) of
the Family Proceedings Amendment Act 1986 (1986 No 88).

Section 2 salary or wages paragraph (b): replaced, on 1 July 1999, by
section 415(1) of the Accident Insurance Act 1998 (1998 No 114).

Section 2 salary or wages paragraph (b): amended, on 1 April 2002, by
section 337(1) of the Injury Prevention, Rehabilitation, and Compensation Act
2001 (2001 No 49).

Section 2 Secretary: inserted, on 1 July 1995, by section 10(1) of the
Department of Justice (Restructuring) Act 1995 (1995 No 39).

Section 2 Secretary: amended, on 1 October 2003, pursuant to section 14(1) of
the State Sector Amendment Act 2003 (2003 No 41).

Section 2 social worker paragraph (a): replaced, on 1 April 1990, by
section 36(3) of the Social Welfare (Transitional Provisions) Act 1990 (1990
No 26).

Section 2 social worker paragraph (a): amended, on 1 October 1999, by
section 13 of the Department of Child, Youth and Family Services Act 1999
(1999 No 82).
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2)

Act to bind the Crown
Subject to sections 117 and 120, this Act shall bind the Crown.
Compare: 1963 No 71 s 86; 1968 No 62 s 4

Part 1
Administration

Jurisdiction of courts

Subject to sections 27, 29, 32, 37, and 48, the High Court,

District Courts, and Family Courts shall have jurisdiction in

proceedings under this Act, only—

(a)  where at the commencement of the proceedings, any
party to the proceedings resides or is domiciled in New
Zealand:

(b)  in the case of proceedings relating to a child, where at
the commencement of the proceedings—

(i)  any party to the proceedings resides or is domi-
ciled in New Zealand; or
(i)  the child resides in New Zealand.
Compare: 1968 No 62 s 5

Marriage or civil union guidance or counselling
organisations

The Minister of the Crown who is responsible for the Ministry
of Justice may from time to time, by notice in the Gazette,
approve any body of persons (whether incorporated or unin-
corporated) as a marriage or civil union guidance organisation
or counselling organisation for the purposes of this Act.

Any approved marriage or civil union guidance organisation
or counselling organisation may nominate any person to act as
a counsellor under this Act.

Compare: 1968 No 62 s 2

Section 5 heading: amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 5(1): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 5(1): amended, on 1 October 2003, pursuant to section 14(1) of the
State Sector Amendment Act 2003 (2003 No 41).

Section 5(1): amended, on 1 July 1995, by section 10(1) of the Department of
Justice (Restructuring) Act 1995 (1995 No 39).
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Section 5(2): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Maintenance officers
[Repealed]

Section 6: repealed, on 1 July 1992, by section 3 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Functions of maintenance officers
[Repealed]

Section 7: repealed, on 1 July 1992, by section 3 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Part 2

Dispute resolution

Part 2 heading: replaced, on 18 May 2009, by section 5 of the Family Proceed-
ings Amendment Act 2008 (2008 No 79).

Definition of marriage
[Repealed]

Section 7A: repealed, on 1 July 2005, by section 149 of the Care of Children
Act 2004 (2004 No 90).

Duty of legal advisers to promote reconciliation and

conciliation

In all matters in issue between spouses, civil union partners,

or de facto partners that are or may become the subject of

proceedings under this Act or the Care of Children Act 2004,

every barrister or solicitor acting for either spouse, civil union

partner, or de facto partner shall—

(a)  ensure that the spouse, civil union partner, or de facto
partner for whom the barrister or solicitor is acting is
aware of the facilities that exist for promoting recon-
ciliation and conciliation; and

(b) take such further steps as in the opinion of the barrister
or solicitor may assist in promoting reconciliation or, if
reconciliation is not possible, conciliation.

Every barrister or solicitor who—
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(a) 1is acting for a spouse, civil union partner, or de facto
partner; and

(b)  applies to the court to have set down for hearing any
matter in issue between the spouses, civil union part-
ners, or de facto partners under this Act or the Care of
Children Act 2004—

shall certify on the application that he has carried out his re-

sponsibilities under subsection (1).

Compare: 1968 No 62 s 13

Section 8(1): amended, on 1 July 2005, by section 149 of the Care of Children
Act 2004 (2004 No 90).

Section 8(1): amended, on 1 July 2005, by section 151 of the Care of Children
Act 2004 (2004 No 90).

Section 8(1)(a): amended, on 1 July 2005, by section 149 of the Care of Children
Act 2004 (2004 No 90).

Section 8(2)(a): amended, on 1 July 2005, by section 149 of the Care of Children
Act 2004 (2004 No 90).

Section 8(2)(b): amended, on 1 July 2005, by section 149 of the Care of Chil-
dren Act 2004 (2004 No 90).

Section 8(2)(b): amended, on 1 July 2005, by section 151 of the Care of Chil-
dren Act 2004 (2004 No 90).

Counselling

Heading: inserted, on 18 May 2009, by section 7 of the Family Proceedings
Amendment Act 2008 (2008 No 79).

Requests for counselling

Either party to a marriage, civil union, or de facto relationship
may request a Registrar of a Family Court to arrange coun-
selling in respect of the marriage, civil union, or de facto rela-
tionship.

Where a request has been made to a Registrar of a Family
Court under subsection (1), the Registrar shall, on the comple-
tion by the person making the request of the prescribed form,
arrange for the matter to be referred to a counsellor.
[Repealed]

Compare: 1968 No 62 s 14

Section 9(1): amended, on 1 July 2005, by section 149 of the Care of Children
Act 2004 (2004 No 90).

Section 9(3): repealed, on 1 July 1994, by section 3 of the Family Proceedings
Amendment Act 1994 (1994 No 32).
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Counselling where proceedings commenced

On the filing of an application for a separation order, the Regis-

trar shall arrange for the matter to be referred to a counsellor.

Subsection (1) shall not apply if—

(a) the Registrar is satisfied that, not more than 12 months
before the date of the application, either—

(i)  the applicant or the respondent has requested
counselling in respect of the marriage or civil
union under section 9; or

(i)  the applicant and the respondent have attended
counselling before a counsellor without a request
under section 9 having been made; or

(b)  a Family Court Judge gives a direction that the matter
be not referred under subsection (1) or that a reference
made by the Registrar be revoked.

A direction may be given under subsection (2)(b) if the Family

Court Judge is satisfied, on the application of the Registrar or

of either party to the marriage or civil union, that—

(a) therespondent hasused violence (within the meaning of
section 3(2) of the Domestic Violence Act 1995) against
the applicant or a child of the marriage or civil union; or

(b) delay in hearing the application for a separation order
would be undesirable or unlikely to serve a useful pur-
pose; or

(c)  other reasonable cause exists to dispense with a refer-
ence to counselling.

On an application under section 67 for a maintenance order or
on an application by a party to a marriage, civil union, or de
facto relationship for an order under the Care of Children Act
2004 with respect to the role of providing day-to-day care for
a child of the marriage, civil union, or de facto relationship,
a Family Court Judge may, if he thinks it expedient to do so,
and without limiting his power to make an interim mainten-
ance order, direct the Registrar to arrange for the matter to be
referred to a counsellor and, on receipt of a direction under this
subsection, the Registrar shall refer the matter accordingly.

If, not less than 28 days after the date on which the Registrar
has arranged for a matter to be referred to a counsellor under
subsection (1) or subsection (4), either party to the marriage,
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civil union, or de facto relationship requests that the hearing
should proceed, the hearing shall be commenced or resumed
unless the court otherwise directs.

Nothing in subsection (5) shall prevent the commencement or
resumption of the hearing before the expiration of the period
of 28 days if the court, upon application made to it, so directs.
Compare: 1968 No 62 s 15

Section 10(2)(a)(i): amended, on 1 July 2005, by section 149 of the Care of
Children Act 2004 (2004 No 90).

Section 10(3): amended, on 1 July 2005, by section 149 of the Care of Children
Act 2004 (2004 No 90).

Section 10(3)(a): replaced, on 1 July 1996, by section 2 of the Family Proceed-
ings Amendment Act 1995 (1995 No 90).

Section 10(3)(a): amended, on 1 July 2005, by section 149 of the Care of Chil-
dren Act 2004 (2004 No 90).

Section 10(4): amended, on 1 July 2005, by section 149 of the Care of Children
Act 2004 (2004 No 90).

Section 10(4): amended, on 1 July 2005, by section 151 of the Care of Children
Act 2004 (2004 No 90).

Section 10(5): amended, on 1 July 2005, by section 149 of the Care of Children
Act 2004 (2004 No 90).

Reference to counsellor

A counsellor to whom a matter is referred under section 9 or

section 10 shall—

(a) arrange to meet either or both of the spouses or civil
union partners or de facto partners at such times and
places (including the home of either party) as the coun-
sellor thinks fit; or

(b) Dby letter sent by post request the either or both of the
spouses or civil union partners or de facto partners to
attend before the counsellor at a specified time and
place—

for the purposes of counselling.

As soon as reasonably practicable after the matter has been

referred to the counsellor, the counsellor shall submit a written

report to the Registrar stating—

(a)  whether or not the parties wish to resume or continue
the marriage, civil union, or de facto relationship; and
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(b) if not, whether any understandings have been reached
between them on matters in issue.

The Registrar shall give a copy of the report to each party or

to each party’s barrister or solicitor.

Compare: 1968 No 62 s 16(1)—(3), (6)—(8)

Section 11(1)(a): amended, on 1 July 2005, by section 149 of the Care of Chil-
dren Act 2004 (2004 No 90).

Section 11(1)(a): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 11(1)(b): amended, on 1 July 2005, by section 149 of the Care of Chil-
dren Act 2004 (2004 No 90).

Section 11(1)(b): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 11(2)(a): replaced, on 1 July 2005, by section 149 of the Care of Chil-
dren Act 2004 (2004 No 90).

Duty on counsellors

A counsellor to whom a matter is referred under section 9 or

section 10—

(a)  shall explore the possibility of reconciliation between
the spouses, civil union partners, or de facto partners;
and

(b) if reconciliation does not appear to be possible, shall
attempt to promote conciliation between the spouses,
civil union partners, or de facto partners.

Section 12(a): amended, on 1 July 2005, by section 149 of the Care of Children
Act 2004 (2004 No 90).

Section 12(a): amended, on 26 April 2005, by section 44(2) of the Civil Union
Act 2004 (2004 No 102).

Section 12(b): amended, on 1 July 2005, by section 149 of the Care of Children
Act 2004 (2004 No 90).

Section 12(b): amended, on 26 April 2005, by section 44(2) of the Civil Union
Act 2004 (2004 No 102).

Number of sessions of counselling

The number of sessions of counselling to be carried out pur-
suant to section 9 or section 10 or section 19 shall be deter-
mined in accordance with such regulations as may be made
under this Act or, if no regulations apply, by the Registrar or
the court.
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Section 12A: inserted, on 1 July 1994, by section 4 of the Family Proceedings
Amendment Act 1994 (1994 No 32).

Counselling fees and expenses

Fees in respect of counselling services carried out pursuant to

section 9 or section 10 or section 19, and reasonable expenses

incurred,—

(a) may be determined in accordance with regulations
made under this Act; and

(b)  are payable out of public money appropriated by Parlia-
ment for the purpose.

Section 12B: inserted, on 1 July 1994, by section 4 of the Family Proceedings
Amendment Act 1994 (1994 No 32).

Section 12B(b): replaced, on 3 June 1998, by section 2 of the Family Proceed-
ings Amendment Act 1998 (1998 No 44).

Mediation conferences

Heading: inserted, on 18 May 2009, by section 13 of the Family Proceedings
Amendment Act 2008 (2008 No 79).

Mediation conference

Where any of the following applications has been made in

a Family Court, either party to the proceedings, or a Family

Court Judge, may ask the Registrar of the court to arrange for

a mediation conference to be convened:

(a) an application for a separation order:

(b)  an application for a maintenance order:

(c) anapplication by one parent of a child against the other
parent under section 48(1) of the Care of Children Act
2004 about the role of providing day-to-day care for the
child, or about contact with the child.

On receiving a request under subsection (1), the Registrar

must—

(a) appoint a time and place for the holding of a mediation
conference in accordance with section 14; and

(b) by letters sent by post to each of the parties to the appli-
cation, inform them of the time and place of the medi-
ation conference and request them to attend.
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The time appointed under subsection (2)(a) must be as soon as
reasonably practicable.

Section 13: replaced, on 1 February 2002, by section 4 of the Family Proceed-
ings Amendment Act 2001 (2001 No 7).

Section 13(1)(c): amended, on 1 July 2005, by section 151 of the Care of Chil-
dren Act 2004 (2004 No 90).

Procedure at mediation conference
At each mediation conference a Family Court Judge shall be
the chairperson.

The objectives of the conference shall be—

(a) to identify the matters in issue between the parties; and

(b) to try to obtain agreement between the parties on the
resolution of those matters.

Any barrister or solicitor representing a party may, at the re-
quest of that party, be present at the conference to assist and
advise that party.

Where the role of providing day-to-day care for, or contact
with, a child is in issue at the conference, any barrister or so-
licitor appointed to represent the child may be present.

Subject to subsections (3) and (4), every mediation conference
shall, unless the chairman otherwise directs, be held in private.

The chairperson may from time to time adjourn the conference
to a time and place to be appointed by the chairperson.

The chairperson shall record in writing the matters in issue at

the conference, showing separately—

(a) those matters on which agreement is reached between
the parties; and

(b)  those matters on which no agreement is reached be-
tween the parties—

and the record shall be filed in the District Court in which the

relevant proceedings are filed.

Section 14(1): amended, on 18 May 2009, by section 15(1) of the Family Pro-
ceedings Amendment Act 2008 (2008 No 79).

Section 14(4): replaced, on 1 July 2005, by section 151 of the Care of Children
Act 2004 (2004 No 90).

Section 14(6): amended, on 18 May 2009, by section 15(3) of the Family Pro-
ceedings Amendment Act 2008 (2008 No 79).

Section 14(7): amended, on 18 May 2009, by section 15(4) of the Family Pro-
ceedings Amendment Act 2008 (2008 No 79).
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Power of chairperson to make consent orders

Subject to subsection (2), the chairperson presiding at a me-

diation conference may, by consent of the parties, make any

orders that could have been made by a Family Court and that

relate to an application by either party for—

(a)  aseparation order; or

(b)  the role of providing day-to-day care for any child of
the parties, whether or not the child is a child of the
marriage, civil union, or de facto relationship, or contact
with that child; or

(c)  a maintenance order; or

(d) the possession or disposition of property under the
Property (Relationships) Act 1976.

Where a party has no barrister or solicitor, or a party’s barrister

or solicitor is not present at the conference, a consent order

shall not be made unless that party states expressly that that

party does not wish the conference to be adjourned to provide

an opportunity for legal advice to be taken.

An order made under this section shall for all purposes have
the same effect as if it were made by the consent of the parties
in proceedings before a Family Court.

Section 15 heading: amended, on 18 May 2009, by section 17(1) of the Family
Proceedings Amendment Act 2008 (2008 No 79).

Section 15(1): amended, on 18 May 2009, by section 17(2) of the Family Pro-
ceedings Amendment Act 2008 (2008 No 79).

Section 15(1)(b): amended, on 1 July 2005, by section 149 of the Care of Chil-
dren Act 2004 (2004 No 90).

Section 15(1)(b): amended, on 1 July 2005, by section 151 of the Care of Chil-
dren Act 2004 (2004 No 90).

Section 15(1)(c): replaced, on 1 February 2002, by section 5 of the Family
Proceedings Amendment Act 2001 (2001 No 7).

Section 15(1)(d): replaced, on 1 February 2002, by section 5 of the Family
Proceedings Amendment Act 2001 (2001 No 7).

Proceedings after mediation conference

The Family Court Judge who presides over a mediation confer-
ence between the parties to an application shall be entitled to
hear any subsequent proceedings between those parties under
that application unless in all the circumstances he decides, on
his own motion or on the application of any party,—
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(a)  that it would be inappropriate for him to do so; or
(b)  that there is some other sufficient reason for the appli-
cation to be heard by another Judge.

Power to require attendance for counselling or mediation

Where a person fails to comply with—

(a) arequestunder section 11(1)(b) to attend before a coun-
sellor; or

(b)  arequest under section 13(2)(b) to attend a mediation
conference—

a District Court Judge may, on the request of a counsellor or

Registrar, issue a summons requiring the person to attend be-

fore the counsellor or to attend a mediation conference at a

time and place to be specified in the summons.

Section 159 of the Criminal Procedure Act 2011 applies to a

summons under this section as if it were a witness summons

issued under that section.

Compare: 1968 No 62 s 16(4)

Section 17(2): amended, on 1 July 2013, by section 413 of the Criminal Pro-
cedure Act 2011 (2011 No 81).

Privilege

No evidence shall be admissible in any court, or before any

person acting judicially, of any information, statement, or ad-

mission disclosed or made—

(a) to a counsellor exercising his functions under this Part;
or

(b)  in the course of a mediation conference.

Nothing in subsection (1) shall apply to a record made by a
Family Court Judge under section 14(7), or to any consent
order made under section 15, or to any proceedings for the
review of such an order.

Except to the extent that it is necessary for a counsellor to do
so in the proper discharge of that counsellor’s functions, every
counsellor commits an offence and is liable on conviction to
a fine not exceeding $500 who discloses to any other person
any information, statement, or admission received by or made
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to the counsellor in the exercise of the counsellor’s functions
under this Part.
Compare: 1963 No 71 s 5; 1968 No 62 s 18

Section 18(3): amended, on 1 July 2013, by section 413 of the Criminal Pro-
cedure Act 2011 (2011 No 81).

Duty of courts as to reconciliation and conciliation
In all proceedings under this Act between spouses or civil
union partners (other than proceedings under section 27 or sec-
tion 29 or section 32), and in all proceedings under the Care
of Children Act 2004 between spouses, civil union partners,
or de facto partners for any order about the role of providing
day-to-day care for a child, or about contact with a child, the
court shall—

(a) consider from time to time the possibility of a recon-
ciliation between the spouses, civil union partners, or
de facto partners, or of conciliation between them on
any matter in issue; and

(b) take such further steps as in its opinion may assist in
promoting reconciliation or, if reconciliation is not pos-
sible, conciliation.

In all proceedings under this Act between spouses, civil union
partners, or de facto partners for the dissolution of their mar-
riage or civil union, where it appears to the court from the na-
ture of the case, the evidence, or the attitude of either or both
of the spouses, civil union partners, or de facto partners, that
there is a reasonable possibility of a reconciliation between
them, or of conciliation between them on any matter in issue,
the court may—

(a) adjourn the proceedings to afford the spouses, civil
union partners, or de facto partners an opportunity for
reconciliation, or for conciliation; and

(b) nominate a counsellor or, in special circumstances, any
other suitable person, to explore the possibility of recon-
ciliation or, if reconciliation does not appear to be pos-
sible, to attempt to promote conciliation.

Where, not less than 28 days after any proceedings have been
adjourned under subsection (2), either spouse, civil union part-

29
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ner, or de facto partner so requests, the hearing shall, unless the
court otherwise directs, be resumed.

Where the court considers that special circumstances exist, the
court may, on the application of either spouse, civil union part-
ner, or de facto partner, resume the hearing before the expir-
ation of the period of 28 days mentioned in subsection (3).
Compare: 1963 No 71 s 4; 1968 No 62 ss 13, 15

Section 19(1): amended, on 1 July 2005, by section 149 of the Care of Children
Act 2004 (2004 No 90).

Section 19(1): amended, on 1 July 2005, by section 151 of the Care of Children
Act 2004 (2004 No 90).

Section 19(1): amended, on 26 April 2005, by section 44(2) of the Civil Union
Act 2004 (2004 No 102).

Section 19(1)(a): amended, on 1 July 2005, by section 149 of the Care of Chil-
dren Act 2004 (2004 No 90).

Section 19(1)(a): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 19(2): amended, on 1 July 2005, by section 149 of the Care of Children
Act 2004 (2004 No 90).

Section 19(2): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 19(2): amended, on 26 April 2005, by section 44(2) of the Civil Union
Act 2004 (2004 No 102).

Section 19(2)(a): amended, on 1 July 2005, by section 149 of the Care of Chil-
dren Act 2004 (2004 No 90).

Section 19(2)(a): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 19(3): amended, on 1 July 2005, by section 149 of the Care of Children
Act 2004 (2004 No 90).

Section 19(3): amended, on 26 April 2005, by section 44(2) of the Civil Union
Act 2004 (2004 No 102).

Section 19(4): amended, on 1 July 2005, by section 149 of the Care of Children
Act 2004 (2004 No 90).

Section 19(4): amended, on 26 April 2005, by section 44(2) of the Civil Union
Act 2004 (2004 No 102).

Circumstances where joint counselling not to be required
Notwithstanding anything in this Part, a party to a marriage,
civil union, or de facto relationship shall not be required, under
any provision of this Part, to attend counselling at which the
other party to the marriage, civil union, or de facto relationship
is also present, in any case where the other party to the mar-
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riage, civil union, or de facto relationship has used violence
(within the meaning of section 3(2) of the Domestic Violence
Act 1995) against the first-mentioned party, or against a child
of the marriage, civil union, or de facto relationship.

Nothing in this section prevents the provision of counselling in
the circumstances referred to in subsection (1) with the agree-
ment of the first-mentioned party.

Section 19A: inserted, on 1 July 1996, by section 3 of the Family Proceedings
Amendment Act 1995 (1995 No 90).

Section 19A(1): amended, on 1 July 2005, by section 149 of the Care of Chil-
dren Act 2004 (2004 No 90).

Part 3
Separation

Application for separation order

Either party to a marriage or civil union may apply for a sep-
aration order.

Compare: 1968 No 62 s 19(1)

Section 20: amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Power of Family Court to make separation order

Every application for a separation order shall be heard and
determined in a Family Court.

Compare: 1968 No 62 s 19(1)

Grounds for separation order

In proceedings for a separation order, a Family Court shall
make the order if it is satisfied that there is a state of dishar-
mony between the parties to the marriage or civil union of
such a nature that it is unreasonable to require the parties to
continue, or, as the case may be, to resume, cohabitation with
each other.

Compare: 1968 No 62 s 19(1)(a); 1971 No 59 s 2

Section 22: amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

31
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Effect of separation order

So long as a separation order remains in force, neither party
to the marriage or civil union shall be under an obligation to
cohabit with the other party, but, except as provided by this Act
or any other enactment, the order shall not otherwise affect the
marriage or civil union or the status, rights, and obligations of
the parties to the marriage or civil union.

Compare: 1968 No 62 s 20

Section 23: amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Discharge of separation order on resumption of

cohabitation

Subject to section 40, a separation order shall cease to have

any force or effect if—

(a)  the married couple, or the civil union partners, with the
free consent of both parties, have resumed cohabitation
as a married couple or as civil union partners; or

(b)  the order is discharged by the court under section 25.

Without limiting the provisions of paragraph (a) of subsec-
tion (1), either spouse, or either civil union partner, may apply
to a Family Court for the discharge of the separation order on
the ground that it has ceased to have effect under that para-
graph, and, on proof that the order has ceased to have effect as
aforesaid, the court shall discharge the order.

Compare: 1968 No 62 s 21

Section 24(1)(a): amended, on 19 August 2013, by section 9 of the Marriage
(Definition of Marriage) Amendment Act 2013 (2013 No 20).

Section 24(1)(a): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 24(2): amended, on 19 August 2013, by section 9 of the Marriage (Def-
inition of Marriage) Amendment Act 2013 (2013 No 20).

Section 24(2): amended, on 26 April 2005, by section 44(2) of the Civil Union
Act 2004 (2004 No 102).

Discharge of separation order by court

Subject to subsection (2), a Family Court may, on the applica-
tion of either party, discharge any separation order if the court
is satisfied that the circumstances have so changed since the


http://www.legislation.govt.nz/pdflink.aspx?id=DLM323481
http://www.legislation.govt.nz/pdflink.aspx?id=DLM5045103
http://www.legislation.govt.nz/pdflink.aspx?id=DLM323481
http://www.legislation.govt.nz/pdflink.aspx?id=DLM5045103
http://www.legislation.govt.nz/pdflink.aspx?id=DLM323481

Reprinted as at
19 August 2013 Family Proceedings Act 1980 Part 3 5 26

)

26
(1)

2)

making of the order that it is reasonable that the order should
be discharged.

The court shall not discharge the order if an application for
dissolution of marriage or dissolution of civil union has been
filed by either party, and is pending.

Compare: 1968 No 62 s 22

Section 25(2): amended, on 26 April 2005, by section 44(2) of the Civil Union
Act 2004 (2004 No 102).

Effect of separation order on property rights

If, while a separation order is in force, either spouse or civil

union partner dies intestate as to any property, that property

shall devolve as if the survivor had predeceased the intestate.

Notwithstanding subsection (1),—

(a) in any case to which that subsection applies the High
Court, on the application of the survivor made within
the time specified in the Family Protection Act 1955
in relation to applications under that Act, may, at its
discretion, order that such provision as the court thinks
fit shall be made for the survivor out of the estate of the
deceased spouse or civil union partner; and

(b) the provisions of that Act, as far as they are applicable
and with the necessary modifications, shall apply with
respect to every application under this subsection.

Compare: 1968 No 62 s 24(2)—(3)

Section 26(1): amended, on 26 April 2005, by section 44(2) of the Civil Union
Act 2004 (2004 No 102).

Section 26(2)(a): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Part 4
Proceedings relating to the status of
marriage or civil union

Part 4 heading: amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Validity of marriage or civil union

Heading: amended, on 26 April 2005, by section 44(1) of the Civil Union Act
2004 (2004 No 102).

33
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Application for declaration as to validity of marriage or
civil union

An application for a declaration whether, according to the law
of New Zealand,—

(a)  amarriage or civil union is valid; or

(b)  amarriage or civil union has been validly dissolved—
may be made by any person, whether or not that person is a
party to the marriage or civil union, or is domiciled or resident
in New Zealand, and whether or not the marriage or civil union
was solemnised in New Zealand.

An application under this section may be made whether or not
any other relief is claimed under this Act.
Compare: 1963 No 71 s 17(1), (3)

Section 27 heading: amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 27(1): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 27(1)(a): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 27(1)(b): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Power of Family Court to make declaration as to validity
of marriage or civil union

Subject to subsection (2), every application under section 27
shall be heard and determined in a Family Court.

The jurisdiction to make a declaration on an application under
section 27 is discretionary, and a Family Court may, on any
grounds which it considers sufficient, refuse to make such a
declaration.

Section 4 of the Declaratory Judgments Act 1908 shall apply,
with the necessary modifications, to every declaration made
on an application under section 27.

Compare: 1963 No 71 s 17(1)—(2)

Section 28 heading: amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Void marriages and civil unions

Heading: amended, on 26 April 2005, by section 44(2) of the Civil Union Act
2004 (2004 No 102).
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Application for order declaring marriage or civil union

void

An application for an order declaring a marriage or civil union

to be void ab initio (whether or not the marriage or civil union

is governed by New Zealand law) may be made only—

(@)  where the applicant or the respondent is domiciled or
resident in New Zealand at the time of the filing of the
application; or

(b)  where the marriage or civil union was solemnised in
New Zealand.

Compare: 1963 No 71 s 6

Section 29 heading: amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 29: amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 29(b): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Power of Family Court to make order declaring marriage
or civil union void

Every application under section 29 shall be heard and deter-
mined in a Family Court.

Compare: 1963 No 71 s 6

Section 30 heading: amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Grounds on which marriage or civil union void

A marriage or civil union that is governed by New Zealand law

shall be void ab initio (whether or not an order has been made

declaring the marriage or civil union to be void) only where—

(a)  inthe case of a marriage or civil union that is governed
by New Zealand law so far as it relates to capacity to
marry—

(i)  at the time of the solemnisation of the marriage
or civil union, either party was already married
or in a civil union; or

(i) by reason of duress, mistake, or insanity, or for
any other reason, there was at the time of the
marriage or civil union an absence of consent by

35
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either party to marriage or civil union to the other
party; or
(iii)  the parties to the marriage are within the prohib-
ited degrees of relationship set out in Schedule 2
of'the Marriage Act 1955, and no order is in force
under section 15(2) of that Act dispensing with
the prohibition; or
(iv) the parties to the civil union are within the pro-
hibited degrees of civil union set out in Sched-
ule 2 of the Civil Union Act 2004, and no order
is in force under section 10 of that Act dispensing
with the prohibition; or
(b)  in the case of a marriage or civil union that is governed
by New Zealand law so far as it relates to the formal-
ities of marriage or civil union, the parties knowingly
and wilfully married without a marriage or civil union
licence, or in the absence of a marriage or civil union
celebrant or Registrar of Marriages, in contravention of
the Marriage Act 1955; or
(c) in the case of a civil union that is governed by New
Zealand law so far as it relates to the formalities of civil
union, the parties knowingly and wilfully entered into
a civil union without a licence, or in the absence of a
Registrar (as defined in section 3 of the Civil Union
Act 2004) or civil union celebrant, or otherwise than in
accordance with the rules and procedures of an exempt
body (as also defined in section 3 of that Act).

Nothing in subsection (1) shall affect the law as to the val-
idity in New Zealand of a marriage or civil union that is not
governed by the law of New Zealand, or the jurisdiction of a
Family Court to make an order declaring any such marriage or
civil union to be void ab initio.

Compare: 1963 No 71 s 7(1)—(2)

Section 31 heading: amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 31(1): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 31(1)(a): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).
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Section 31(1)(a)(i): replaced, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 31(1)(a)(ii): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 31(1)(a)(iv): inserted, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 31(1)(b): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 31(1)(b): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 31(1)(c): inserted, on 26 April 2005, by section 44(2) of the Civil Union
Act 2004 (2004 No 102).

Section 31(2): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Presumption of death

Application for declaration of presumption of death

Any married person, or party to a civil union, who is domiciled
in New Zealand may apply for an order declaring that the other
party to the marriage or civil union is presumed to be dead and
that the marriage or civil union is dissolved.

Compare: 1963 No 71 s 19(1)

Section 32: amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 32: amended, on 26 April 2005, by section 44(2) of the Civil Union
Act 2004 (2004 No 102).

Power of Family Court to make declaration of
presumption of death

Every application under section 32 shall be heard and deter-
mined in a Family Court.

Compare: 1963 No 71 s 19(1)—(2)

Grounds for making declaration of presumption of death
In proceedings on an application under section 32, a Family
Court, on being satisfied that reasonable grounds exist for pre-
suming that the party to the marriage or civil union in respect
of whom the application has been made is dead, may make an
order declaring that that party is presumed to be dead and that
the marriage or civil union is dissolved.

Compare: 1963 No 71 s 19(2)

37
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Section 34: amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Evidence of death

In proceedings on an application under section 32, the fact that
for a period of not less than 7 years the party to the marriage or
civil union in respect of whom the application has been made
has been continuously absent from the applicant, and that noth-
ing has happened within that time to give the applicant reason
to believe that the other party was then living, shall be evi-
dence that the other party is dead in the absence of proof'to the
contrary.

Compare: 1963 No 71 s 19(3)

Section 35: amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Application of other provisions

The rules of law relating to an application for an order dis-
solving a marriage or civil union and to any order dissolving
a marriage or civil union shall, as far as they are applicable
and with the necessary modifications, apply respectively to an
application under section 32 and to an order made under sec-
tion 34.

Compare: 1963 No 71 s 19(4)

Section 36: amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Dissolution of marriage or civil union

Heading: amended, on 26 April 2005, by section 44(1) of the Civil Union Act
2004 (2004 No 102).

Application for dissolution of marriage or civil union

An application for an order dissolving a marriage or civil union
may be made—

(a) Dby either party to the marriage or civil union; or

(b)  jointly by both parties to the marriage or civil union.
An application under subsection (1) may be made only where,
at the time of the filing of the application, at least one party to
the marriage or civil union is domiciled in New Zealand.
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For the purposes of sections 38(2), 42, and 174(3), proceed-
ings for an order dissolving a marriage or civil union that are
commenced by a joint application shall be treated as unde-
fended proceedings.

Compare: 1963 No 71 ss 18(1), 20

Section 37 heading: amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 37(1): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 37(1)(a): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 37(1)(b): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 37(2): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 37(3): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 37(3): amended, on 1 July 1994, by section 5 of the Family Proceedings
Amendment Act 1994 (1994 No 32).

Power to make order for dissolution
Subject to subsection (2), every application for an order dis-
solving a marriage or civil union shall be heard and determined
by a Family Court.
A Registrar may make an order dissolving a marriage or civil
union where—
(a)  the proceedings are undefended; and
(b) inthe case of a joint application, both applicants consent
to the order being made in their absence; and
(c)  in the case of an application other than a joint applica-
tion, the applicant consents to the order being made in
his or her absence and the respondent has not requested
an appearance; and
(d)  the application for the order is accompanied by an affi-
davit stating—
(1)  that the ground for the order is established under
section 39(2); and
(i)  that the provisions of section 45(1A) have been
complied with.
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If there is a change of circumstances between the time of the
filing of the application for the order and the date on which an
order made under subsection (2) takes effect as a final order,
either party may seek a hearing at any time before the order
takes effect as a final order notwithstanding that the person
consented to the order being made in his or her absence or did
not request an appearance.

Section 38 heading: amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 38: replaced, on 1 July 1994, by section 6 of the Family Proceedings
Amendment Act 1994 (1994 No 32).

Section 38(1): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 38(2): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Grounds for dissolution

An application for an order dissolving a marriage or civil union
may be made only on the ground that the marriage or civil
union has broken down irreconcilably.

The ground for the order is established in law if, and only if, the
court is satisfied that the parties to the marriage or civil union
are living apart, and have been living apart for the period of
2 years immediately preceding the filing of the application for
an order dissolving the marriage or civil union; and no proof
of any other matter shall be required to establish the ground.
A separation order or a separation agreement (whether made
by deed or other writing or orally) in full force for the period of
2 years immediately preceding the filing of an application for
an order dissolving a marriage or civil union may be adduced
as evidence of living apart for the required period.

Where the ground for the making of the order is established
under subsection (2), the court shall, subject to section 45,
make an order dissolving the marriage or civil union.

Section 39: replaced, on 11 June 1985, by section 2 of the Family Proceedings
Amendment Act (No 2) 1985 (1985 No 895).

Section 39 heading: amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 39(1): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).
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Section 39(2): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 39(3): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 39(4): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Effect of resumption of cohabitation

For the purposes of sections 24 and 39, the parties to a mar-
riage or civil union shall not be held to have ceased to live
apart or to have resumed cohabitation by reason of having re-
sumed cohabitation on 1 or more occasions for a period or
periods not exceeding in the aggregate 3 months (whether or
not there have been acts of sexual connection between the par-
ties) where the court is satisfied that reconciliation was the sole
or principal motive for the resumption of cohabitation.
Compare: 1963 No 71 s 26; 1968 No 60 s 3

Section 40: amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 40: amended, on 26 April 2005, by section 44(2) of the Civil Union
Act 2004 (2004 No 102).

Effect of sexual connection without resumption of
cohabitation

For the purposes of section 39, there shall be no presumption
that the parties to a marriage or civil union have ceased to
live apart by reason of acts of sexual connection between them
(whether or not the sole or principal motive was reconciliation)
without the resumption of cohabitation.

Section 41 heading: amended, on 26 April 2005, pursuant to section 44(2) of
the Civil Union Act 2004 (2004 No 102).

Section 41: amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 41: amended, on 26 April 2005, by section 44(2) of the Civil Union
Act 2004 (2004 No 102).

Orders dissolving marriage or civil union

An order dissolving a marriage or civil union,—

(a)  ifmade by the Family Court in undefended proceedings,
shall take effect as a final order on being made; and

41
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(b) if made in defended proceedings, shall, subject to sub-
sections (2) and (3), take effect as a final order at the ex-
piration of 1 month from the date on which it is made;
and

(c) ifmade by a Registrar in undefended proceedings, shall,
subject to subsection (4), take effect as a final order at
the expiration of 1 month from the date on which it is
made.

Where a party to any defended proceedings for an order dis-

solving a marriage or civil union appeals to the High Court,

within the time provided by section 174, against the making
of an order dissolving that marriage or civil union, the follow-
ing provisions shall apply:

(a)  the order shall not take effect as a final order while the
appeal is pending:

(b) if, before the expiration of 1 month from the date on
which the order was made, the appeal is withdrawn,
abandoned, or dismissed or the order is confirmed by
the High Court, the order shall take effect as a final order
at the expiration of 1 month from the date on which it
was made:

(c) if, after the expiration of 1 month from the date on which
the order was made, the appeal is withdrawn, aban-
doned, or dismissed or the order is confirmed by the
High Court, the order shall take effect as a final order
on the withdrawal, abandonment, or dismissal of the
appeal or on the confirmation of the order by the High
Court, as the case may be:

(d)  if the order is set aside or quashed by the High Court,
the order shall not take effect as a final order.

Where an order dissolving a marriage or civil union is made in
defended proceedings and either of the parties to the marriage
or civil union dies, the order shall not take effect as a final
order.

Where a party to any undefended proceedings for an order
dissolving a marriage or civil union seeks a hearing pursuant
to section 38(3), the following provisions shall apply:

(a)  the order shall not take effect as a final order while the

hearing is pending:
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(b)  if'the order is confirmed by the Family Court, the order
shall take effect as a final order on the confirmation of
the order by the Family Court:

(c) ifthe order is quashed or set aside by the Family Court,
the order shall not take effect as a final order.

Compare: 1963 No 71 ss 18(5), 33, 34

Section 42 heading: amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 42(1): replaced, on 1 July 1994, by section 7(1) of the Family Proceed-
ings Amendment Act 1994 (1994 No 32).

Section 42(1): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 42(2): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 42(3): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 42(4): inserted, on 1 July 1994, by section 7(2) of the Family Proceed-
ings Amendment Act 1994 (1994 No 32).

Section 42(4): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Entering new relationship after dissolution

Where an order dissolving a marriage has taken effect as a
final order, the parties to the marriage may marry again and
may enter into a civil union.

When an order dissolving a civil union has taken effect as a
final order, the parties to the civil union may enter into a civil
union again and may, if otherwise eligible, enter into a mar-
riage.

Compare: 1963 No 71 s 35

Section 43 heading: replaced, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 43(1): amended, on 26 April 2005, by section 44(2) of the Civil Union
Act 2004 (2004 No 102).

Section 43(2): inserted, on 26 April 2005, by section 44(2) of the Civil Union
Act 2004 (2004 No 102).

Overseas orders

Recognition of overseas orders
The validity of a decree or order or legislative enactment for
divorce or dissolution or nullity of marriage or civil union

43
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made (whether before or after the commencement of this Act)
by a court or legislature or public authority of any country out-
side New Zealand shall, by virtue of'this section, be recognised
in all the courts of New Zealand, where—

one or both of the parties were domiciled in that country
at the time of the decree, order, or enactment; or

that overseas court or legislature or public authority has
exercised jurisdiction—

(a)
(b)

(©)

(i)

(i)

(iii)

(iv)

v)

in any case, on the basis of the residence of one or
both of the parties to the marriage or civil union
in that country, if, at the commencement of the
proceedings, any such party had in fact been resi-
dent in that country for a continuous period of not
less than 2 years; or

in any case, on the basis that one or both of the
parties to the marriage or civil union are nationals
or citizens of that country or of any sovereign
State of which that country forms part; or

in any case, on the basis that the spouse or civil
union partner has been deserted by his or her
spouse or civil union partner, or that one spouse
or civil union partner has been deported and the
other spouse or partner was, immediately before
the desertion or deportation, domiciled in that
country; or

in any case, on the basis that the spouses or civil
union partners were legally separated, whether
by an order of a competent court or by agreement,
and that one of the spouses or partners was, at the
date of the order or agreement, domiciled in that
country; or

in a case of nullity of marriage or civil union on
any ground existing at the time of the marriage or
civil union, on the basis of the celebration of the
marriage or civil union in that country; or

the decree or order or enactment is recognised as valid
in the courts of a country in which at least one of the
parties to the marriage or civil union is domiciled.
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Nothing in this section shall affect the validity of a decree or
order or legislative enactment for divorce or dissolution or nul-
lity of marriage or civil union, or of a dissolution of marriage
or civil union otherwise than by judicial process, that would
be recognised in the courts of New Zealand otherwise than by
virtue of this section.

Compare: 1963 No 71 s 82; 1968 No 60 s 12

Section 44(1): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 44(1)(b)(i): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 44(1)(b)(ii): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 44(1)(b)(iii): replaced, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 44(1)(b)(iv): replaced, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 44(1)(b)(v): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 44(1)(c): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 44(2): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Part 5
Children

Welfare of children

Arrangements for welfare of children on dissolution

A Family Court shall not make an order dissolving a marriage

or civil union unless it is satisfied that—

(a) arrangements have been made for the day-to-day care,
maintenance, and other aspects of the welfare of every
child of the marriage or civil union who is under the age
of 16 years (or, in special circumstances, of or over that
age) and those arrangements are satisfactory or are the
best that can be devised in the circumstances; or

(b) it is impracticable for the party or parties appearing be-
fore the court to make any such arrangement; or

(c) there are special circumstances justifying the making of
an order dissolving the marriage or civil union, notwith-
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standing that the court is not satisfied that any such ar-
rangements have been made.

(1A) A Registrar shall not make an order dissolving a marriage or

2)

3)

46

civil union unless he or she is satisfied that arrangements have
been made for the day-to-day care, maintenance, and other
aspects of the welfare of every child of the marriage or civil
union who is under the age of 16 years (or, in special circum-
stances, of or over that age) and those arrangements are satis-
factory or are the best that can be devised in the circumstances.

A Family Court shall not make an order dissolving a marriage

or civil union, in reliance on any special circumstances re-

ferred to in subsection (1)(c), unless it has obtained a satis-

factory undertaking from either or both of the parties to the

proceedings to bring before the court within a specified time

the question of the arrangements for every child of the mar-

riage or civil union.

No order dissolving a marriage or civil union shall be invalid

solely on the ground that—

(a) any provision of subsections (1), (1A), and (2) has not
been complied with; or

(b)  any information that is relevant for the purposes of those
subsections has not been supplied to the court; or

(c) any information that has been supplied is incomplete,
incorrect, or misleading; or

(d)  any undertaking that is given under subsection (2) has
not been carried out.

Compare: 1963 No 71 s 49; 1968 No 60 s 5

Section 45 heading: amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 45(1): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 45(1)(a): amended, on 1 July 2005, by section 151 of the Care of Chil-
dren Act 2004 (2004 No 90).

Section 45(1)(a): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 45(1)(c): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 45(1A): inserted, on 1 July 1994, by section 8(1) of the Family Pro-
ceedings Amendment Act 1994 (1994 No 32).

Section 45(1A): amended, on 1 July 2005, by section 151 of the Care of Children
Act 2004 (2004 No 90).
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Section 45(1A): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 45(2): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 45(3): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 45(3)(a): amended, on 1 July 1994, by section 8(2) of the Family Pro-
ceedings Amendment Act 1994 (1994 No 32).

Reports as to children

In any proceedings under this Act relating to a child the court
may request a social worker to submit to the court a written
report on the arrangements that are proposed by the parties
to the proceedings, or either of them, for the day-to-day care,
maintenance, and welfare of the child, and on any other matter
that is relevant to the child in the proceedings.

The social worker shall report accordingly.

The Registrar of the court shall give a copy of the report—

(a)  toevery barrister or solicitor appearing for a party to the
proceedings; and

(b)  to any barrister or solicitor representing a child who is
involved in the proceedings; and

(c)  where a party to the proceedings is not represented by a
barrister or solicitor, to that party.

Any party may tender evidence on any matter referred to in

the report.

At the request of the court, the social worker shall appear as a
witness in respect of any matter referred to in or arising out of
the report.

Compare: 1963 No 71 s 50; 1968 No 62 s 8(1), (3), (4)

Section 46(1): amended, on 1 July 2005, by section 151 of the Care of Children
Act 2004 (2004 No 90).

Determination of paternity

Applications for paternity orders

An application for a paternity order in respect of a child may
be made:

(a) 1in any case, by the mother of the child; or

47
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(b)  where the mother is under the age of 16 years, by any
person having custody of, or who has the role of pro-
viding day-to-day care for, the mother; or

(c)  with the consent in writing of the mother, by a social
worker; or

(d)  where the child has been born, and the mother is dead,
or has abandoned the child, or is for any reason unable
to make an application herself,—

(i) by a parent of the mother; or

(i) by a guardian of the child; or

(iii)) by a social worker; or

(iv)  with the leave of the court, by any other person.

An application for a paternity order in respect of a child may

be made only against a male who—

(a) is not married to, or in a civil union with, the mother;
and

(b)  has never been married to, or in a civil union with, the
mother or (if he has been married to, or in a civil union
with, the mother) whose marriage or civil union was
dissolved before the conception of the child.

Compare: 1968 No 62 ss 45, 47

Section 47(1)(b): amended, on 1 July 2005, by section 151 of the Care of Chil-
dren Act 2004 (2004 No 90).

Section 47(2)(a): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 47(2)(b): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 47(2)(b): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Jurisdiction to establish paternity

An application for a paternity order in respect of a child

(whether it is born, unborn, living, or dead) may be made only

where at the time of the filing of the application—

(a)  the mother of the child resides or is domiciled in New
Zealand; or

(b) the respondent in the proceedings resides or is domi-
ciled in New Zealand; or

(c)  themotheris dead and the child resides in New Zealand.

Compare: 1968 No 62 ss 45, 46
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Time limit on applications for paternity orders

Subject to subsection (2), no application for a paternity order
inrespect of a child may be made after the expiration of 6 years
from the birth of the child.

An application for a paternity order in respect of a child may
be made after the expiry of the period specified in subsec-
tion (1)—

(a)  where at any time within the 2 years immediately pre-
ceding the making of the application, the respondent
has—

(i)  contributed to or made provision for the mainten-
ance of the child; or

(i1))  lived with the mother as if he were her husband
or civil union partner; or

(b)  where at any time before the making of the application,
the respondent has admitted expressly or by implication
that he is the father of the child :

(c)  where, at any time before 1 July 1992, the respondent
has been named as a liable parent for the purposes of
sections 271 to 2771 of the Social Security Act 1964,
and the bringing of an application for a paternity order
is subsequently necessary as a consequence of the en-
actment of the Child Support Act 1991.

For the purposes of computing any period specified in this sec-
tion, no account shall be taken of any period during which the
respondent is absent from New Zealand.

Compare: 1968 No 62 s 48; 1971 No 59 s 8

Section 49(2)(a)(ii): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 49(2)(b): amended, on 1 July 1992, pursuant to section 6 of the Family
Proceedings Amendment Act 1991 (1991 No 144).

Section 49(2)(c): inserted, on 1 July 1992, by section 6 of the Family Proceed-
ings Amendment Act 1991 (1991 No 144).

Power of Family Court to make paternity orders
Every application for a paternity order in respect of a child
shall be heard and determined in a Family Court.

49
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Nothing in subsection (1) or in sections 47, 48, 49, 51, or 52
shall limit the jurisdiction of the High Court to determine the
paternity of a child under any other enactment or rule of law.
Compare: 1968 No 62 ss 46, 47

Paternity orders

On hearing an application for a paternity order made under

section 47 in respect of a child, the Family Court,—

(a) must, if it is satisfied that the respondent is the father of
the child, make an order declaring that the respondent
is the father of the child; and

(b) may, if it is satisfied (either on its own initiative or on
an application for the purpose by a party to the proceed-
ings) that the respondent is not the father of the child,
make an order declaring that the respondent is not the
father of the child.

For the purposes of proceedings under section 74, a paternity
order in respect of a child shall be conclusive evidence that the
person against whom it is made is the father of the child.
Compare: 1968 No 62 ss 51, 52

Section 51(1): replaced, on 1 July 2005, by section 17 of the Status of Children
Amendment Act 2004 (2004 No 91).

Evidence of mother
The evidence of the mother of a child shall not be necessary
for the making of a paternity order in respect of the child.

If the mother of the child gives evidence, no corroboration of
her evidence shall be necessary for the making of a paternity
order in respect of the child.

Compare: 1968 No 62 s 49

Section 52(2): replaced, on 6 November 1986, by section 4 of the Family Pro-
ceedings Amendment Act 1986 (1986 No 88).

False statement in application for paternity order

Every person commits an offence and is liable on conviction
to a fine not exceeding $1,000 who, in any application for a
paternity order under this Act, makes any statement that, if
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made on oath in the proceedings, would amount to perjury as
defined in section 108 of the Crimes Act 1961.
Compare: 1968 No 62 s 127

Section 53: amended, on 1 July 2013, by section 413 of the Criminal Procedure
Act 2011 (2011 No 81).

Parentage tests in civil proceedings

Heading: amended, on 1 July 2005, by section 150 of the Care of Children Act
2004 (2004 No 90).

Parentage tests

In any civil proceedings (whether under this Act or not) in

which the parentage of a child is in issue—

(a) the court may, of its own motion or on the application
of'a party to the proceedings, recommend that parentage
tests be carried out on—

(i)  the child; and

(i)  any person who may be a natural parent of the
child—

and that a report of the results be compiled, by a person

who is qualified to compile such a report, and submitted

to the court; and

(b)  whether or not the court has made a recommendation
under paragraph (a), the court may, of its own motion
or on the application of a party to the proceedings, ad-
journ the proceedings in order to allow time for such
parentage tests to be carried out and for such a report to
be compiled and submitted to the court.

For the purposes of this section—

(a) parentage tests may be carried out by any person or per-
sons who are qualified to do so, whether or not any of
them is the person by whom the report is compiled; and

(b)  the consent of a minor who has attained the age of
16 years to submit to parentage tests shall have the same
effect as the consent of a person of full age.

Compare: 1968 No 62 s 50(1)

Section 54 heading: amended, on 1 July 2005, by section 150 of the Care of
Children Act 2004 (2004 No 90).

Section 54(1)(a): amended, on 1 July 2005, by section 150 of the Care of Chil-
dren Act 2004 (2004 No 90).
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Section 54(1)(b): amended, on 1 July 2005, by section 150 of the Care of Chil-
dren Act 2004 (2004 No 90).

Section 54(2)(a): amended, on 1 July 2005, by section 150 of the Care of Chil-
dren Act 2004 (2004 No 90).

Section 54(2)(b): amended, on 1 July 2005, by section 150 of the Care of Chil-
dren Act 2004 (2004 No 90).

Contents of report
A report on parentage tests—
(a)  shall state the qualifications of the person making the
report; and
(b)  shall include or be accompanied by a statement show-
ing the circumstances in which a blood sample or buccal
sample was taken from each person to whom the report
relates, and the manner in which that person was sep-
arately identified from each other person to whom the
tests relate; and
(c)  must state the systems used to analyse the blood sample
or buccal sample, for example,—
(i)  any of the following systems for analysing blood
samples, namely, ABO, Rh, MNSs, Duffy, Kidd,
Kell, Haptoglobins, Gc’s, and phosphoglucomu-
tase; or
(i) a system of comparison of DNA profiles for
analysing blood samples or buccal samples; and
(d)  [Repealed]
(e)  shall state the results of the parentage tests; and
(f)  shall state, in relation to each person to whom the re-
port relates (other than the child), whether the results of
the parentage tests show that the person is not a natural
parent of the child.

Where parentage tests carried out on a person do not show that
the person is not a natural parent of the child, the report may
contain an evaluation of the significance of the results of the
parentage tests in determining whether that person is a natural
parent of the child.

Where a report on parentage tests has been submitted to a court
under this section the court may, of its own motion or on the
application of a party, obtain from the person by whom the
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report was compiled a written statement explaining or ampli-
fying any matter in the report.

A written statement so obtained shall be deemed to form part
of the report.

Compare: 1968 No 62 s 50(5), (7)

Section 55(1): amended, on 1 July 2005, by section 150 of the Care of Children
Act 2004 (2004 No 90).

Section 55(1)(b): amended, on 1 July 2005, by section 150 of the Care of Chil-
dren Act 2004 (2004 No 90).

Section 55(1)(c): replaced, on 1 July 2005, by section 150 of the Care of Chil-
dren Act 2004 (2004 No 90).

Section 55(1)(d): repealed, on 1 July 2005, by section 150 of the Care of Chil-
dren Act 2004 (2004 No 90).

Section 55(1)(e): amended, on 1 July 2005, by section 150 of the Care of Chil-
dren Act 2004 (2004 No 90).

Section 55(1)(f): amended, on 1 July 2005, by section 150 of the Care of Chil-
dren Act 2004 (2004 No 90).

Section 55(2): amended, on 1 July 2005, by section 150 of the Care of Children
Act 2004 (2004 No 90).

Section 55(3): amended, on 1 July 2005, by section 150 of the Care of Children
Act 2004 (2004 No 90).

Right of examination

Where a report on parentage tests is submitted to a court, the

court may on the application of any party summon as a witness

in the proceedings—

(a)  the person who has compiled the report; and

(b)  any other person who has done anything necessary for
the carrying out of the parentage tests or for the prepar-
ation of the report.

Compare: 1968 No 62 s 50(6)

Section 56: amended, on 1 July 2005, by section 150 of the Care of Children
Act 2004 (2004 No 90).

Section 56(b): amended, on 1 July 2005, by section 150 of the Care of Children
Act 2004 (2004 No 90).

Refusal of parentage tests

In any civil proceedings in which the natural parentage of a
child is in issue, whether or not the court has recommended
under section 54(1) that parentage tests should be carried out
on a person, evidence may be given to the court as to the re-
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fusal of that person to consent (or, where the person is under
16 years of age, as to the refusal to consent to such parentage
tests of the person who is competent to do so on that person’s
behalf).

Subject to the right of the person who refuses to consent to the
parentage tests to explain the reasons for that person’s refusal,
and to cross-examine witnesses and call evidence, the court
may draw such inferences (if any) from the fact of refusal as
appear to it to be proper in the circumstances.

Compare: 1968 No 62 s 50(2)—(4)

Section 57 heading: amended, on 1 July 2005, by section 150 of the Care of
Children Act 2004 (2004 No 90).

Section 57(1): amended, on 1 July 2005, by section 150 of the Care of Children
Act 2004 (2004 No 90).

Section 57(2): amended, on 1 July 2005, by section 150 of the Care of Children
Act 2004 (2004 No 90).

Costs of parentage tests

Where costs are incurred in the taking and testing of blood
samples or buccal samples under section 54(1), each party
shall, unless the court otherwise directs, be primarily liable to
meet his own costs and the costs of any witness called by him;
but the costs so incurred shall be costs in the proceedings.

Section 58 heading: amended, on 1 July 2005, by section 150 of the Care of
Children Act 2004 (2004 No 90).

Section 58: amended, on 1 July 2005, by section 150 of the Care of Children
Act 2004 (2004 No 90).

Offences relating to parentage tests

Every person commits an offence and is liable on conviction

to a fine not exceeding $1,000 who, for the purpose of the

providing of a blood sample or buccal sample for a parentage

test, the results of which that person knows are intended to be

used in any civil proceedings in which the natural parentage

of a child is in issue,—

(a) personates any other person; or

(b)  with intent to deceive, proffers a child that is not the
child whose natural parentage is in issue in the proceed-
ings.
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Section 59 heading: amended, on 1 July 2005, by section 150 of the Care of
Children Act 2004 (2004 No 90).

Section 59: amended, on 1 July 2013, by section 413 of the Criminal Procedure
Act 2011 (2011 No 81).

Section 59: amended, on 1 July 2005, by section 150 of the Care of Children
Act 2004 (2004 No 90).

Part 6
Maintenance of spouses and de facto

partners

Part 6 heading: replaced, on 1 February 2002, by section 6 of the Family Pro-
ceedings Amendment Act 2001 (2001 No 7).

Interpretation

In this Part, unless the context otherwise requires, de facto

partner and de facto relationship have the same meaning as

in section 2 of the Property (Relationships) Act 1976.

In this Part, unless the context otherwise requires, child of the

de facto relationship,—

(a) means a child of both de facto partners; and

(b) includes, in relation to any proceedings under this Part,
a child (whether or not a child of either de facto partner)
who was a member of the family of the de facto partners
at the time when they ceased to live together or at the
time immediately before the institution of the proceed-
ings, whichever occurred first.

In this Part,—

(a) areference to a marriage or civil union includes a ref-
erence to a void marriage or civil union; and

(b)  areference to the dissolution of a marriage or civil union
includes a reference to an order declaring a marriage or
civil union to be void ab initio.

Compare: 1963 No 71 s 48; 1968 No 62 s 35(3)

Section 60: replaced, on 1 February 2002, by section 7 of the Family Proceed-
ings Amendment Act 2001 (2001 No 7).

Section 60(3)(a): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 60(3)(b): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).
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Application of principles

In proceedings under this Part (other than proceedings under
section 79 or section 82), the court shall apply the principles
set out in sections 62 to 66, and any other rules of law that are
not inconsistent with those principles.

Section 61: amended, on 1 July 1992, by section 9(1) of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Section 61: amended, on 1 July 1992, by section 9(2) of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Domestic benefit irrelevant

Without limiting or affecting the law relating to any other
benefit, the liability to maintain any person under this Act is
not extinguished by reason of the fact that the person’s reason-
able needs are being met by a domestic benefit.

Maintenance of spouses and de facto partners

Heading: replaced, on 1 February 2002, by section 8 of the Family Proceedings
Amendment Act 2001 (2001 No 7).

Maintenance during marriage or civil union

During a marriage or civil union, each party is liable to main-
tain the other party to the extent that such maintenance is ne-
cessary to meet the reasonable needs of the other party, where
the other party cannot practicably meet the whole or any part
of those needs because of any 1 or more of the circumstances
specified in subsection (2).

The circumstances referred to in subsection (1) are as follows:
(a) the ability of the parties to be or to become self-support-

ing, having regard to—

(i)  the effects of the division of functions within the
marriage or civil union while the parties are liv-
ing together or lived together:

(i)  the likely earning capacity of each party:

(iii) any other relevant circumstances:

(b) the responsibilities of each party for the ongoing daily
care of any minor or dependent children of the marriage
or civil union after the parties ceased to live together:
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(c)  the standard of living of the parties while they are living
together or lived together:

(d) any physical or mental disability:

(e) any inability of a party to obtain work that—

(i) it is reasonable in all the circumstances for that
party to do; and

(i)  is adequate to provide for that party:

(f)  theundertaking by a party of a reasonable period of edu-
cation or training designed to increase that party’s earn-
ing capacity or to reduce or eliminate that party’s need
for maintenance from the other party, where it would be
unfair, in all the circumstances, for the reasonable needs
of the party undertaking that education or training to be
met immediately by that party—

(i)  because of the effects of any of the matters set
out in paragraphs (a)(i) and (b) on the potential
earning capacity of that party; or

(1)  because that party has previously maintained or
contributed to the maintenance of the other party
during a period of education or training.

Except as provided in this section, neither party to a marriage
or civil union is liable to maintain the other party during the
marriage or civil union.

Compare: 1968 No 62 ss 27, 30, 31, 32

Section 63: replaced, on 1 February 2002, by section 8 of the Family Proceed-
ings Amendment Act 2001 (2001 No 7).

Section 63 heading: amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 63(1): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 63(2)(a)(i): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 63(2)(b): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 63(3): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).
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Maintenance after marriage or civil union dissolved or

de facto relationship ends

Subject to section 64A, after the dissolution of a marriage

or civil union or, in the case of a de facto relationship, after

the de facto partners cease to live together, each spouse, civil
union partner, or de facto partner is liable to maintain the other
spouse, civil union partner, or de facto partner to the extent that
such maintenance is necessary to meet the reasonable needs
of the other spouse, civil union partner, or de facto partner,
where the other spouse, civil union partner, or de facto partner
cannot practicably meet the whole or any part of those needs
because of any 1 or more of the circumstances specified in sub-

section (2).

The circumstances referred to in subsection (1) are as follows:

(a)  the ability of the spouses, civil union partners, or de
facto partners to become self-supporting, having regard
to—

(1)  the effects of the division of functions within
the marriage or civil union or de facto relation-
ship while the spouses, civil union partners, or
de facto partners lived together:

(i)  the likely earning capacity of each spouse, civil
union partner, or de facto partner:

(iii)  any other relevant circumstances:

(b)  the responsibilities of each spouse, civil union partner,
or de facto partner for the ongoing daily care of any
minor or dependent children of the marriage or civil
union or (as the case requires) any minor or dependent
children of the de facto relationship after the dissolution
of the marriage or civil union or (as the case requires)
the de facto partners ceased to live together:

(c)  the standard of living of the spouses, civil union part-
ners, or de facto partners while they lived together:

(d)  the undertaking by a spouse, civil union partner, or de
facto partner of a reasonable period of education or
training designed to increase the earning capacity of that
spouse, civil union partner, or de facto partner or to re-
duce or eliminate the need of that spouse, civil union
partner, or de facto partner for maintenance from the
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other spouse, civil union partner, or de facto partner if
it would be unfair, in all the circumstances, for the rea-
sonable needs of the spouse, civil union partner, or de
facto partner undertaking that education or training to
be met immediately by that spouse, civil union partner,
or de facto partner—

(i)  because of the effects of any of the matters set
out in paragraphs (a)(i) and (b) on the potential
earning capacity of that spouse, civil union part-
ner, or de facto partner; or

(i)  because that spouse, civil union partner, or de
facto partner has previously maintained or con-
tributed to the maintenance of the other spouse,
civil union partner, or de facto partner during a
period of education or training.

For the purposes of subsection (2)(a)(1), if the marriage or civil
union was immediately preceded by a de facto relationship
between the spouses or civil union partners, the effects of the
division of functions within the marriage or civil union include
the effects of the division of functions within that de facto
relationship.

Except as provided in this section and section 64A,—

(a) neither party to a marriage or civil union is liable to
maintain the other party after the dissolution of the mar-
riage or civil union:

(b)  neither party to a de facto relationship is liable to main-
tain the other de facto partner after the de facto partners
cease to live together.

Compare: 1963 No 71 ss 43, 44

Section 64: replaced, on 1 February 2002, by section 8 of the Family Proceed-
ings Amendment Act 2001 (2001 No 7).

Section 64 heading: amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 64(1): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 64(1): amended, on 26 April 2005, by section 44(2) of the Civil Union
Act 2004 (2004 No 102).

Section 64(2)(a): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).
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Section 64(2)(a)(i): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 64(2)(a)(i): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 64(2)(a)(ii): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 64(2)(b): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 64(2)(b): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 64(2)(c): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 64(2)(d): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 64(2)(d)(i): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 64(2)(d)(ii): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 64(3): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 64(3): amended, on 26 April 2005, by section 44(2) of the Civil Union
Act 2004 (2004 No 102).

Section 64(4)(a): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Spouses, civil union partners, or de facto partners must
assume responsibility for own needs within reasonable
time

If a marriage or civil union is dissolved or, in the case of a

de facto relationship, the de facto partners cease to live to-

gether,—

(a) eachspouse, civil union partner, or de facto partner must
assume responsibility, within a period of time that is rea-
sonable in all the circumstances of the particular case,
for meeting his or her own needs; and

(b)  onthe expiry of that period of time, neither spouse, civil
union partner, or de facto partner is liable to maintain
the other under section 64.

Regardless of subsection (1), if a marriage or civil union is
dissolved or, in the case of a de facto relationship, the de facto
partners cease to live together, one spouse, civil union partner,
or de facto partner (party A) is liable to maintain the other
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spouse, civil union partner, or de facto partner (party B) under

section 64, to the extent that such maintenance is necessary to

meet the reasonable needs of party B if, having regard to the

matters referred to in subsection (3),—

(a)  itisunreasonable to require party B to do without main-
tenance from party A; and

(b) it is reasonable to require party A to provide mainten-
ance to party B.

The matters referred to in subsection (2) are as follows:

(a) the ages of the spouses, civil union partners, or de facto
partners:

(b)  the duration of the marriage or civil union or de facto
relationship:

(c) the ability of the spouses, civil union partners, or de
facto partners to become self-supporting, having regard
to—

(1)  the effects of the division of functions within
the marriage or civil union or de facto relation-
ship while the spouses, civil union partners, or
de facto partners were living together:

(i)  the likely earning capacity of each spouse, civil
union partner, or de facto partner:

(i) the responsibilities of each spouse, civil union
partner, or de facto partner for the ongoing daily
care of any minor or dependent children of the
marriage or civil union or (as the case requires)
any minor or dependent children of the de facto
relationship after the dissolution of the marriage
or civil union or (as the case requires) after the de
facto partners ceased to live together:

(iv) any other relevant circumstances.

If the marriage or civil union was immediately preceded by a

de facto relationship between the spouses or partners,—

(a)  for the purposes of subsection (3)(b), the de facto rela-
tionship must be treated as if it were part of the marriage
or civil union; and

(b)  forthe purposes of subsection (3)(c)(i), the effects of the
division of functions within the marriage or civil union

61
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include the effects of the division of functions within
that de facto relationship.

Section 64A: inserted, on 1 February 2002, by section 8 of the Family Proceed-
ings Amendment Act 2001 (2001 No 7).

Section 64A heading: amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 64A(1): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 64A(1)(a): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 64A(1)(b): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 64A(2): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 64A(2): amended, on 26 April 2005, by section 44(2) of the Civil Union
Act 2004 (2004 No 102).

Section 64A(3)(a): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 64A(3)(b): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 64A(3)(c): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 64A(3)(c)(i): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 64A(3)(c)(i): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 64A(2)(c)(ii): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 64A(3)(c)(iii): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 64A(3)(c)(iii): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 64A(4): amended, on 19 August 2013, by section 9 of the Marriage
(Definition of Marriage) Amendment Act 2013 (2013 No 20).

Section 64A(4): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 64A(4)(a): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 64A(4)(b): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).


http://www.legislation.govt.nz/pdflink.aspx?id=DLM88162
http://www.legislation.govt.nz/pdflink.aspx?id=DLM323481
http://www.legislation.govt.nz/pdflink.aspx?id=DLM323481
http://www.legislation.govt.nz/pdflink.aspx?id=DLM323481
http://www.legislation.govt.nz/pdflink.aspx?id=DLM323481
http://www.legislation.govt.nz/pdflink.aspx?id=DLM323481
http://www.legislation.govt.nz/pdflink.aspx?id=DLM323481
http://www.legislation.govt.nz/pdflink.aspx?id=DLM323481
http://www.legislation.govt.nz/pdflink.aspx?id=DLM323481
http://www.legislation.govt.nz/pdflink.aspx?id=DLM323481
http://www.legislation.govt.nz/pdflink.aspx?id=DLM323481
http://www.legislation.govt.nz/pdflink.aspx?id=DLM323481
http://www.legislation.govt.nz/pdflink.aspx?id=DLM323481
http://www.legislation.govt.nz/pdflink.aspx?id=DLM323481
http://www.legislation.govt.nz/pdflink.aspx?id=DLM323481
http://www.legislation.govt.nz/pdflink.aspx?id=DLM5045103
http://www.legislation.govt.nz/pdflink.aspx?id=DLM323481
http://www.legislation.govt.nz/pdflink.aspx?id=DLM323481
http://www.legislation.govt.nz/pdflink.aspx?id=DLM323481

Reprinted as at

19 August 2013 Family Proceedings Act 1980 Part 6 s 65

65  Assessment of maintenance payable to spouse, civil union
partner, or de facto partner

(1)  This section sets out the matters that a court must have regard
to in determining the amount payable,—

(a)  in the case of a marriage or civil union, by one spouse
or civil union partner for the maintenance of the other
spouse or civil union partner (whether during the mar-
riage or civil union or after its dissolution):

(b) in the case of a de facto relationship, by one de facto
partner for the maintenance of the other de facto partner
after the de facto partners cease to live together.

(2)  The matters that the court must have regard to are as follows:
(a) themeans of each spouse, civil union partner, or de facto

partner, including—

(i)  potential earning capacity:

(i1))  means derived from any division of property be-
tween the spouses or de facto partners under the
Property (Relationships) Act 1976:

(b)  thereasonable needs of each spouse, civil union partner,
or de facto partner:

(c) the fact that the spouse, civil union partner, or de facto
partner by whom maintenance is payable is supporting
any other person:

(d) the financial and other responsibilities of each spouse,
civil union partner, or de facto partner:

(e) any other circumstances that make one spouse, civil
union partner, or de facto partner liable to maintain the
other.

(3) In considering the potential earning capacity of each spouse,
civil union partner, or de facto partner under subsec-
tion (2)(a)(1), the court must have regard to the effects of the
division of functions within the marriage or civil union or the
de facto relationship while the spouses, civil union partners,
or de facto partners were living together.

(4)  For the purposes of subsection (3), where the marriage or civil

union was immediately preceded by a de facto relationship
between the spouses or civil union partners, the effects of the
division of functions within the marriage or civil union include

63
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64

the effects of the division of functions within that de facto
relationship.

In considering the reasonable needs of each spouse, civil union
partner, or de facto partner under subsection (2)(b), the court
may have regard to the standard of living of the spouses, civil
union partners, or de facto partners while they were living to-
gether.

Compare: 1963 No 71 ss 43, 44; 1968 No 62 ss 27, 30, 31, 32

Section 65: replaced, on 1 February 2002, by section 8 of the Family Proceed-
ings Amendment Act 2001 (2001 No 7).

Section 65 heading: amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 65(1)(a): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 65(1)(a): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 65(2)(a): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 65(2)(b): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 65(2)(c): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 65(2)(d): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 65(2)(e): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 65(3): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 65(3): amended, on 26 April 2005, by section 44(2) of the Civil Union
Act 2004 (2004 No 102).

Section 65(4): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 65(4): amended, on 26 April 2005, by section 44(2) of the Civil Union
Act 2004 (2004 No 102).

Section 65(5): amended, on 26 April 2005, by section 44(2) of the Civil Union
Act 2004 (2004 No 102).

Relevance of conduct to maintenance of spouses, civil
union partners, or de facto partners

The court may have regard to the matters set out in subsec-
tion (2) in considering,—
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(a)  in the case of a marriage or civil union, the liability of
one spouse or civil union partner to maintain the other
spouse or civil union partner, and the amount of the
maintenance, whether during the marriage or civil union
or after its dissolution:

(b) inthe case of a de facto relationship, the liability of one
de facto partner to maintain the other de facto partner,
and the amount of the maintenance, after the de facto
partners cease to live together.

The matters referred to in subsection (1) are as follows:

(a)  conduct of the spouse, civil union partner, or de facto
partner seeking to be maintained that amounts to a de-
vice to prolong his or her inability to meet his or her
reasonable needs:

(b)  misconduct of the spouse, civil union partner, or de
facto partner seeking to be maintained that is of such
a nature and degree that it would be repugnant to just-
ice to require the other spouse, civil union partner, or de
facto partner to pay maintenance.

Compare: 1968 No 62 s 28

Section 66: replaced, on 1 February 2002, by section 8 of the Family Proceed-
ings Amendment Act 2001 (2001 No 7).

Section 66 heading: amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 66(1)(a): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 66(1)(a): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 66(2)(a): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 66(2)(b): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Application by either spouse or civil union partner for
maintenance during marriage or civil union

Either party to a marriage or civil union may make an appli-
cation for a maintenance order against the other party to the
marriage or civil union on the ground that the respondent is
liable to maintain the applicant.

Compare: 1968 No 62 ss 25(1), 31(1)
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Section 67 heading: amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 67 heading: amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 67: amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Power of Family Court to make maintenance order in
favour of either spouse or civil union partner

Every application under section 67 shall be heard and deter-
mined in a Family Court.

Section 68 heading: amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Maintenance order in favour of either spouse or civil

union partner

On hearing an application under section 67 a Family Court

may, subject to section 61, make any 1 or more of the following

orders:

(a)  anorder directing the respondent to pay, for such period
as the court thinks fit (but not exceeding the joint lives
of the parties), such periodical sum towards the future
maintenance of the applicant as the court thinks fit:

(b)  an order directing the respondent to pay such lump sum
towards the future maintenance of the applicant as the
court thinks fit:

(c)  anorder directing the respondent to pay such lump sum
towards the past maintenance of the applicant as the
court thinks fit.

An order under paragraph (b) or paragraph (c) of subsection (1)

for the payment of a lump sum may provide that the sum shall

be payable—

(a) ata future date specified in the order; or

(b) Dby instalments specified in the order; or

(c) on such terms and conditions as the court specifies in
the order.

Subject to any agreement by the parties to the contrary, an

order made under subsection (1)(a) or (b), and every order

made under section 99 varying or extending such an order,
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shall cease to have effect if the party in whose favour it is made
marries or enters into a civil union.
Compare: 1963 No 71 s 40(2); 1968 No 62 ss 26, 31(1), (2)

Section 69 heading: amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 69(3): amended, on 26 April 2005, by section 44(2) of the Civil Union
Act 2004 (2004 No 102).

Order for maintenance after marriage or civil union

dissolved or de facto relationship ends

A Family Court may make an order under subsection (2)—

(a)  onoratany time after the making of an order dissolving
a marriage or civil union:

(b) at any time after a de facto relationship ends.

The court may do the following under this section:

(a)  order either party to the proceedings, or the personal
representative of either party, to pay to the other party
for such term as the court thinks fit (but not exceeding
the life of the other party) such periodical sum towards
the maintenance of the other party as the court thinks
fit:

(b)  make any other order referred to in section 69(1), either
instead of or in addition to an order under paragraph (a).

Section 69(2) applies to an order under this section for the

payment of a lump sum.

In this section, a reference to an order dissolving a marriage or

civil union includes a reference to a decree or order or legis-

lative enactment recognised in New Zealand by virtue of sec-
tion 44, as if that decree or order or legislative enactment were
an order of a court of competent jurisdiction in New Zealand.

This section is subject to sections 61, 70A, 70B, and 71.

Compare: 1963 No 71 s 40

Section 70: replaced, on 1 February 2002, by section 9 of the Family Proceed-
ings Amendment Act 2001 (2001 No 7).

Section 70 heading: amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 70(1)(a): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 70(4): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).
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(4)

68

facto relationship

The court may not make an order in proceedings under sec-

tion 70—

(a)  in favour of a party who is seeking maintenance from a
spouse or civil union partner to whom they were mar-
ried, or with whom they were in a civil union, if that
party has married or entered into a civil union with
someone else or has entered into a de facto relationship
with someone else:

(b) in favour of a party who is seeking maintenance from
a de facto partner with whom they were living in a de
facto relationship, if that party has entered into a de
facto relationship with someone else, or has married or
entered into a civil union with someone else.

The orders specified in subsection (3) cease to have effect if,—

(a)  inthe case of an order made in favour of a party against
a spouse or civil union partner to whom they were mar-
ried, or with whom they were in a civil union, that party
has married or entered into a civil union with some-
one else or has entered into a de facto relationship with
someone else:

(b)  inthe case of an order made in favour of a party against
a de facto partner with whom they were living in a de
facto relationship, that party has entered into a de facto
relationship with someone else, or has married or en-
tered into a civil union with someone else.

The orders referred to in subsection (2) are as follows:

(@) an order made under section 70, other than an order
referred to in section 69(1)(c):

(b)  any order made under section 99 varying or extending
an order to which paragraph (a) applies.

Subsection (2) is subject to any agreement by the parties to the
contrary.
Compare: 1963 No 71 s 40

Section 70A: inserted, on 1 February 2002, by section 9 of the Family Proceed-
ings Amendment Act 2001 (2001 No 7).

Section 70A heading: amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).
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Section 70A(1)(a): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 70A(1)(b): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 70A(2)(a): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 70A(2)(b): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Restriction on maintenance orders in favour of de facto
partners
This section applies to a de facto relationship that is a relation-
ship of short duration as defined in section 2 of the Property
(Relationships) Act 1976.
If this section applies to a de facto relationship, the court can-
not make an order under section 70 in favour of a de facto
partner to that relationship unless—
(a)  the court is satisfied—
(1)  that there is a child of the de facto relationship;
or
(i)  that the de facto partner seeking the order has
made a substantial contribution to the de facto
relationship; and
(b)  the court is satisfied that failure to make the order would
result in serious injustice to that de facto partner.

In subsection (2)(a)(i1), contribution has the same meaning as
it has in section 2 of the Property (Relationships) Act 1976.

Section 70B: inserted, on 1 February 2002, by section 9 of the Family Proceed-
ings Amendment Act 2001 (2001 No 7).

Time limit for applying for order against estate of
deceased party

No order under section 70 shall be sought against the personal
representative of a person after the expiration of 12 months
from the date of the grant in New Zealand of administration of
the deceased person’s estate.

Subject to subsection (3), a Family Court may extend for any
further period the time limit specified in subsection (1), after
hearing such of the persons affected as it thinks necessary,
whether or not the time limit has already expired.
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70

No extension shall be granted under subsection (2) unless the
application for an extension is made before the final distribu-
tion of the estate.

Where the estate has been distributed before the personal rep-

resentative receives notice that any application has been made

to a Family Court for an extension under subsection (2) and
after every notice (if any) of an intention to make an applica-
tion has lapsed in accordance with section 48(1) of the Admin-

istration Act 1969—

(a) the distribution shall not be disturbed by reason of the
making of the application or any order in respect of the
application; and

(b)  noaction shall lie against the personal representative for
having made the distribution.

Compare: 1963 No 71 s 42

Maintenance of children
[Repealed]

Heading: repealed, on 1 July 1992, by section 10(1)(b) of the Family Proceed-
ings Amendment Act 1991 (1991 No 144).

Maintenance of children
[Repealed]

Section 72: repealed, on 1 July 1992, by section 10(1)(a) of the Family Pro-
ceedings Amendment Act 1991 (1991 No 144).

Limitations on liability as father
[Repealed]

Section 73: repealed, on 1 July 1992, by section 10(1)(a) of the Family Pro-
ceedings Amendment Act 1991 (1991 No 144).

Applications for maintenance orders in respect of children
[Repealed]

Section 74: repealed, on 1 July 1992, by section 10(1)(a) of the Family Pro-
ceedings Amendment Act 1991 (1991 No 144).
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Power of Family Court to make maintenance orders in
respect of children
[Repealed]

Section 75: repealed, on 1 July 1992, by section 10(1)(a) of the Family Pro-
ceedings Amendment Act 1991 (1991 No 144).

Maintenance orders in respect of children
[Repealed]

Section 76: repealed, on 1 July 1992, by section 10(1)(a) of the Family Pro-
ceedings Amendment Act 1991 (1991 No 144).

Contributions by other parent
[Repealed]

Section 77: repealed, on 1 July 1992, by section 10(1)(a) of the Family Pro-
ceedings Amendment Act 1991 (1991 No 144).

Other orders related to maintenance of children

Related orders

On or at any time after making a paternity order in respect of
a child that has already been born, a Family Court may, if the
child is dead, order the respondent to pay such sum as the court
specifies, in such manner as the court specifies, in respect of
the funeral expenses of the child.

Subject to subsection (4) a Family Court may, on or at any
time after making a paternity order in respect of a child, make
an order for the payment to the mother of such sum as the
court specifies, in such manner as the court specifies, in re-
spect of expenses reasonably incurred by her by reason of the
pregnancy and the birth of the child and towards her support
during the pregnancy and for such period after the pregnancy

(not exceeding 1 month) as the court specifies.

An order may be made under subsection (2)—

(a) instead of or in addition to any maintenance order in re-
spect of the child made pursuant to an application under
section 74; and

(b)  whether or not the child has already been born; and

(c)  where the child has already been born, whether or not
the child is living.
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No application may be made under subsection (2) after the

expiration of 12 months—

(a)  from the birth of the child; or

(b)  where the mother has miscarried, from the date of the
miscarriage.

Notwithstanding that a paternity order has not been made by

a Family Court in respect of a child, an application for any

order under subsection (1) or subsection (2) may be made by

the mother of that child against a male person who—

(a)  is not married to, or in a civil union with, the mother;
and

(b)  has never been married to, or in a civil union with, the
mother or (if he has been married to, or in a civil union
with, the mother) whose marriage or civil union was
dissolved before the conception of the child.

On hearing an application under subsection (5), a Family Court

may, where it is satisfied that the respondent is a person to

whom any of paragraphs (a), (d), (e), or (i) of section 7(1) of

the Child Support Act 1991 applies, make any order specified

under subsection (1) or subsection (2) of this section against

the respondent.

Compare: 1968 No 62 s 53(1), (2), (3), (5)

Section 78(1): replaced, on 1 July 1992, by section 11(1) of the Family Pro-
ceedings Amendment Act 1991 (1991 No 144).

Section 78(5)(a): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 78(5)(b): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 78(5)(b): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 78(6): amended, on 1 July 1992, by section 11(2) of the Family Pro-
ceedings Amendment Act 1991 (1991 No 144).

Application for maintenance order against natural parent

Where—

(a)  the natural parents of a child are not married to, or in a
civil union with, each other; and

(b)  the natural father of the child is a person who is a parent
from whom the payment of child support may be sought
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in respect of the child under section 6 of the Child Sup-
port Act 1991; and
(c) either natural parent has or has had the role of providing
day-to-day care for the child,—
the natural parent who has or has had the role of providing
day-to-day care of the child may apply for a maintenance order
in favour of that natural parent against the other natural parent.
Compare: 1968 No 62 s 53(2)(b), (4), (5); 1975 No 70 s 2

Section 79 heading: amended, on 1 February 2002, by section 10 of the Family
Proceedings Amendment Act 2001 (2001 No 7).

Section 79: amended, on 1 July 2005, by section 151 of the Care of Children
Act 2004 (2004 No 90).

Section 79(a): amended, on 26 April 2005, by section 44(2) of the Civil Union
Act 2004 (2004 No 102).

Section 79(b): replaced, on 1 July 1992, by section 12 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Section 79(c): amended, on 1 July 2005, by section 151 of the Care of Children
Act 2004 (2004 No 90).

Power of Family Court to make maintenance orders
against natural parent

Every application under section 79 shall be heard and deter-
mined in a Family Court.

Compare: 1968 No 62 s 53(2)(b); 1975 No 70 s 2

Section 80 heading: amended, on 1 February 2002, by section 11 of the Family
Proceedings Amendment Act 2001 (2001 No 7).

Maintenance order against natural parent

On hearing an application under section 79, the court may, if

it is satisfied that—

(a) it is desirable, in the interests of providing, or of reim-
bursing the applicant for having provided, adequate care
for the child, to make a maintenance order; and

(b) it is reasonable to make a maintenance order, having
regard to—

(i)  the means, including the potential earning cap-
acity, of each parent; and

(i)  the reasonable needs of each parent; and

(i) the fact that the respondent is supporting any
other person; and

73
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(iv) the financial and other responsibilities of each
parent—
make an order directing the respondent to pay to the appli-
cant, for such period as the court thinks fit, such periodical or
lump sum towards the future maintenance of the applicant as
the court thinks fit, or such lump sum towards the past main-
tenance of the applicant as the court thinks fit.

An order made under this section may be made subject to such
other conditions as to payment as the court thinks fit.

Unless an order under this section expires earlier, the order
ceases to have effect if the person in whose favour it is made
subsequently marries or enters into a civil union or a de facto
relationship.

Compare: 1968 No 62 s 53(2)(b), (4), (5); 1975 No 70 s 2

Section 81 heading: amended, on 1 February 2002, by section 12(2) of the
Family Proceedings Amendment Act 2001 (2001 No 7).

Section 81(3): replaced, on 1 February 2002, by section 12(1) of the Family
Proceedings Amendment Act 2001 (2001 No 7).

Section 81(3): amended, on 26 April 2005, by section 44(2) of the Civil Union
Act 2004 (2004 No 102).

Interim maintenance

Interim maintenance

Where an application for a maintenance order or for the vari-
ation, extension, suspension, or discharge of a maintenance
order has been filed, any District Court Judge may make an
order directing the respondent to pay such periodical sum as
the District Court Judge thinks reasonable towards the future
maintenance of the respondent’s spouse, civil union partner, or
de facto partner until the final determination of the proceedings
or until the order sooner ceases to be in force.

[Repealed]

[Repealed]

No order made under this section shall continue in force for
more than 6 months after the date on which it is made.

An order made under this section may be varied, suspended,
discharged, or enforced in the same manner as if it were a final

order of a Family Court.
Compare: 1968 No 62 s 77; 1976 No 87 s 2; 1978 No 91 s 2
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Section 82(1): amended, on 26 April 2005, by section 44(2) of the Civil Union
Act 2004 (2004 No 102).

Section 82(1): amended, on 1 February 2002, by section 13 of the Family Pro-
ceedings Amendment Act 2001 (2001 No 7).

Section 82(1): amended, on 1 July 1992, by section 13 of the Family Proceed-
ings Amendment Act 1991 (1991 No 144).

Section 82(2): repealed, on 12 December 1983, by section 2 of the Family
Proceedings Amendment Act 1983 (1983 No 73).

Section 82(3): repealed, on 12 December 1983, by section 2 of the Family
Proceedings Amendment Act 1983 (1983 No 73).

Registration of maintenance agreements
[Repealed]

Heading: repealed, on 1 July 1992, by section 14(1)(b) of the Family Proceed-
ings Amendment Act 1991 (1991 No 144).

Registration of maintenance agreements
[Repealed]

Section 83: repealed, on 1 July 1992, by section 14(1)(a) of the Family Pro-
ceedings Amendment Act 1991 (1991 No 144).

Effect of registration
[Repealed]

Section 84: repealed, on 1 July 1992, by section 14(1)(a) of the Family Pro-
ceedings Amendment Act 1991 (1991 No 144).

Maintenance agreements to bind parties
[Repealed]

Section 85: repealed, on 1 July 1992, by section 14(1)(a) of the Family Pro-
ceedings Amendment Act 1991 (1991 No 144).

Registered agreement to operate as bar to order
[Repealed]

Section 86: repealed, on 1 July 1992, by section 14(1)(a) of the Family Pro-
ceedings Amendment Act 1991 (1991 No 144).

Enforcement of agreement in respect of child over 16
[Repealed]

Section 87: repealed, on 1 July 1992, by section 14(1)(a) of the Family Pro-
ceedings Amendment Act 1991 (1991 No 144).
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Enforcement against estate of deceased person
[Repealed]

Section 88: repealed, on 1 July 1992, by section 14(1)(a) of the Family Pro-
ceedings Amendment Act 1991 (1991 No 144).

Recovery of arrears on cessation of agreement
[Repealed]

Section 89: repealed, on 1 July 1992, by section 14(1)(a) of the Family Pro-
ceedings Amendment Act 1991 (1991 No 144).

Setting aside and cancelling of registration
[Repealed]

Section 90: repealed, on 1 July 1992, by section 14(1)(a) of the Family Pro-
ceedings Amendment Act 1991 (1991 No 144).

Miscellaneous provisions as to maintenance

Reports as to maintenance

In any proceedings under this Act relating to maintenance,
the court may request any officer of the department for the
time being responsible for the administration of the Social
Security Act 1964 to submit to the court a report in writing on
the means, earning capacity, and economic circumstances of a
party to the proceedings, and on any matter relevant thereto.

The officer shall report accordingly.

The Registrar of the court shall give a copy of the report to
every barrister or solicitor appearing for a party in the pro-
ceedings or, in the case of a party who is not represented by a
barrister or solicitor, to the party.

Any party may tender evidence on any matter referred to in
the report.

At the request of the court, the officer making the report shall
appear as a witness in respect of any matter referred to in or
arising out of the report.

Compare: 1968 No 62 s 8(2)—(4)

Section 91(1): amended, on 1 October 1998, by section 11 of the Employ-
ment Services and Income Support (Integrated Administration) Act 1998 (1998
No 96).
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Discretion of court as to orders

Where an application is made to a court for an order under this
Part, the court may make any other order under this Part that
it could have made if an application for that other order had
been made at the time when the first-mentioned application
was made.

Compare: 1963 No 71 s 78

Person to whom money payable under maintenance order

The money payable under a maintenance order shall, unless

a direction of the court otherwise requires, be payable to the

Commissioner of Inland Revenue in accordance with the Child

Support Act 1991.

A court may, on or at any time after making a maintenance

order, direct that the money payable under the order shall be

paid—

(a)  to or on behalf of the person for whose maintenance the
order is made; or

(b)  to any account in a trading or savings bank standing in
the name of any such person; or

(c)  to any other person.

All such money shall be payable in accordance with the tenor

of the order.

The court may from time to time vary or revoke any direction
given by it under this section.

A maintenance order providing for the payment of a lump sum
may direct that the money be paid to Public Trust, or to any
other trustee approved by the court, to be held and dealt with
by Public Trust or the trustee in accordance with the order.

The receipt of the trustee, or of any person authorised by the
trustee in that behalf, shall be a complete discharge to the per-
son paying the same for any money paid to the trustee pursuant
to any order under subsection (5).

Public Trust must invest all money paid to it under an order
under subsection (5) in its common fund, and must apply that
money and the income arising from it in accordance with the
order.
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Proceedings for the enforcement of a maintenance order in
respect of which an order is made under subsection (5) may
be taken by the person who would have been entitled to take
such proceedings if the order under that subsection had not
been made, and not by the trustee.

In this section trustee includes Public Trust.

Compare: 1968 No 62 ss 78, 79; 1971 No 59 s 13(1)

Section 93(1): replaced, on 1 July 1992, by section 15 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Section 93(5): replaced, on 1 March 2002, by section 170(1) of the Public Trust
Act 2001 (2001 No 100).

Section 93(7): replaced, on 1 March 2002, by section 170(1) of the Public Trust
Act 2001 (2001 No 100).

Section 93(9): amended, on 1 March 2002, by section 170(1) of the Public Trust
Act 2001 (2001 No 100).

Copy of order to be sent to Commissioner of Inland
Revenue

Where a court makes a maintenance order under this Act, the
Registrar shall, within 28 days after the day on which the order
is made, send a certified or sealed copy of the order to the
Commissioner of Inland Revenue.

Section 93A: inserted, on 1 July 1992, by section 16 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Dissolution not to affect maintenance order

No maintenance order in favour of a husband or wife or a civil
union partner shall be deemed to be discharged by reason only
of the dissolution of the marriage between the married couple
or the dissolution of the civil union between the civil union
partners.

Compare: 1968 No 62 s 81

Section 94 heading: amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 94: amended, on 19 August 2013, by section 9 of the Marriage (Defin-
ition of Marriage) Amendment Act 2013 (2013 No 20).

Section 94: amended, on 26 April 2005, by section 44(2) of the Civil Union
Act 2004 (2004 No 102).
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Maintenance where order refused

Where an application under section 37 (in this section referred
to as the principal relief) has been dismissed after a hearing on
the merits, and the court is satisfied that the proceedings for the
principal relief were instituted in good faith and that there is no
reasonable likelihood of cohabitation being resumed between
the parties, the court may make any order under this Part.

The court shall not make an order under subsection (1), other
than an order varying, extending, or discharging any such
order, unless it has heard the application for the order at the
same time as or immediately after the application for the
principal relief.

Compare: 1963 No 71 s 77

Maintenance order in favour of mentally disordered

person

Where a maintenance order is made by a court for the payment

of a periodical sum in favour of a person who at the date of the

making of the order is receiving care and treatment in a hos-

pital as defined in section 2 of the Mental Health (Compulsory

Assessment and Treatment) Act 1992, the order may provide

for—

(a) the payment of a periodical sum in respect of periods
while that person is receiving care and treatment in such
a hospital; and

(b)  the payment of a different periodical sum in respect of
periods while that person is not receiving care and treat-
ment in such a hospital.

Compare: 1968 No 62 s 82; 1971 No 59 s 15

Section 96: amended, on 1 November 1992, pursuant to section 137(1) of the
Mental Health (Compulsory Assessment and Treatment) Act 1992 (1992 No
46).

Security for maintenance

On or at any time after making a maintenance order, a court
may order the person by whom maintenance is payable under
the order or the personal representative of that person to give
such security as the court specifies for the payment of any sum
that is to be paid pursuant to the maintenance order.

79


http://www.legislation.govt.nz/pdflink.aspx?id=DLM262181
http://www.legislation.govt.nz/pdflink.aspx?id=DLM264250

Reprinted as at

Part 6 s 98 Family Proceedings Act 1980 19 August 2013

2)

98

929

(1)

2)

80

The court may, for the purposes of subsection (1), direct the
Registrar of the court to settle and approve a proper deed or
instrument, to be executed by all the necessary parties.
Compare: 1963 No 71 s 45; 1968 No 62 s 83

Apportionment of maintenance payments

Where any person by whom maintenance is payable under 2 or
more maintenance orders makes any payment of part only of
the total amount for the time being payable under those orders,
the amount of the payment shall be deemed to have been ap-
portioned in the proportions that the amounts payable under
the several orders bear to the total amount payable under all of
those orders.

Compare: 1968 No 62 s 84A; 1971 No 59 s 16

Discharge, variation, and suspension of maintenance

orders

Where a Family Court or a District Court is satisfied that it

ought to do so having regard to the principles of maintenance

set out in sections 62 to 66 and in section 81, the court may
from time to time, in respect of any maintenance order, make
any of the following orders:

(a)  an order discharging the maintenance order:

(b)  an order varying or suspending the maintenance order:

(c)  anorder temporarily suspending the maintenance order,
as to the whole or any part of the money ordered to be
paid:

(d)  an order discharging the maintenance order, and substi-
tuting in its place a new maintenance order, whether of
the same kind or not:

(e)  an order extending the term for which the maintenance
order was made.

Where a maintenance order is discharged or any such order
otherwise ceases to have effect, all arrears due under the order
at the time when it was discharged or otherwise ceased to have
effect shall, unless and to the extent that they are remitted by
a court, be recoverable by the party to whom they are owing
as if the order were still in force.
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An order under this section varying a maintenance order by
increasing the amount payable under it may, if the court thinks
fit, take effect from a date that is earlier than the date of the
order of variation, but is not earlier than the date on which the
grounds for the variation arose.

A court may from time to time—

(a) remit the whole or part of any arrears due under a main-
tenance order; or

(b)  suspend, on such terms and conditions (if any) as it spe-
cifies, the payment of the whole or part of any such ar-
rears—

whether or not the order has ceased to be in force.

A court may—

(a) from time to time vary or extend an order made by it
under this Act for the giving of security for the payment
of maintenance, whether as to the term of the order or
the nature of any security, or by increasing or diminish-
ing the amount of any security, or otherwise; or

(b)  discharge an order made by it under this Act for the
giving of such security.

A court may exercise the powers given by this section notwith-
standing that the order that is varied, extended, suspended, or
discharged was made by consent of the parties.

Section 99: replaced, on 1 July 1992, by section 17 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Restriction on payment of maintenance in advance

No money payable under a maintenance order shall be paid

more than 12 months in advance of the due date for payment,

except with the prior approval of the court by which the order
was made.

Where any money is paid in breach of this section, unless the

court otherwise decides,—

(a) it shall not be taken into account in any proceedings
for the enforcement of the maintenance order or for the
punishment of any disobedience to the order; and

(b)  those proceedings may be taken in the same manner as
if that money had not been paid.
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An approval under subsection (1) or a decision under subsec-
tion (2) may be given subject to such conditions as the court
thinks fit.

Money paid in breach of this section shall be recoverable as
a debt owing to the person who paid it, unless it has been
received by the person who is entitled to receive it under the
maintenance order.

[Repealed]

Compare: 1968 No 62 s 86

Section 100(5): repealed, on 1 July 1992, by section 18 of the Family Proceed-
ings Amendment Act 1991 (1991 No 144).

Part 7
Enforcement of maintenance orders from
1 July 1992

Part 7: replaced, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Orders enforceable under Child Support Act 1991

The provisions of the Child Support Act 1991 shall apply to
the manner in which orders made under Part 6 and Part 8§ may
be enforced on and after 1 July 1992.

If a court makes an order under Part 6 or Part 8, the Commis-
sioner of Inland Revenue must, as soon as practicable, take any
action necessary to give effect to the order for the purposes of
the Child Support Act 1991.

Section 101: replaced, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Section 101(2): inserted, on 15 November 2000, by section 3 of the Family
Proceedings Amendment Act 2000 (2000 No 66).

Deductions from benefits
[Repealed]

Section 101A: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).
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Act 1964

Without limiting section 101 or section 110 (as saved by sec-
tion 259(1) of the Child Support Act 1991), where any pay-
ment under a maintenance order is in arrear and unpaid, the
chief executive of the department for the time being respon-
sible for the administration of the Social Security Act 1964
may issue a deduction notice under section 86A of the Social
Security Act 1964 to any person (other than the employer of
the person against whom the order was made in the capacity
of the employer of that person) as if the payment in arrear and
unpaid were a debt due to the Crown under that Act.

Section 101B: inserted, on 17 September 1997, by section 2 of the Family Pro-
ceedings Amendment Act 1997 (1997 No 66).

Section 101B: amended, on 1 October 1998, by section 11 of the Employment
Services and Income Support (Integrated Administration) Act 1998 (1998 No
96).

Bankruptcy
[Repealed]

Section 102: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Warrant of distress
[Repealed]

Section 103: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Deductions from wages for payment of maintenance
[Repealed]

Section 104: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Attachment orders
[Repealed]

Heading: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).
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Attachment orders
[Repealed]

Section 105: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Attachment order to be served on employer
[Repealed]

Section 106: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Effect of attachment orders
[Repealed]

Section 107: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Liability of employer
[Repealed]

Section 108: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Variation, suspension, and discharge of attachment orders
[Repealed]

Section 109: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Deduction notices
[Repealed]

Heading: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Deduction notices
[Repealed]

Section 110: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Effect of deduction notices
[Repealed]

Section 111: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).
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maintenance order or agreement discharged or cancelled
[Repealed]

Section 111A: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Liability of employer
[Repealed]

Section 112: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Protected earnings
[Repealed]

Section 113: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Variation or discharge of deduction notice
[Repealed]

Section 114: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

General provisions relating to attachment
orders and deduction notices
[Repealed]

Heading: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Transaction fee
[Repealed]

Section 115: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Wrongful treatment of employee

[Repealed]

Section 116: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).
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Extent to which attachment orders and administrative
notices bind the Crown

[Repealed]

Section 117: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Charging orders
[Repealed]

Heading: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Charging orders
[Repealed]

Section 118: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Charging orders on life insurance policies
[Repealed]

Section 119: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Extent to which charging orders bind the Crown
[Repealed]

Section 120: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Receiving orders
[Repealed]

Heading: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Receiving orders
[Repealed]

Section 121: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Powers and duties of receiver
[Repealed]

Section 122: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).
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Miscellaneous provisions as to enforcement of
maintenance orders
[Repealed]

Heading: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Order for enforcement of arrears under maintenance
order

[Repealed]

Section 123: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Default under maintenance order
[Repealed]

Section 124: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Evidence of default

[Repealed]

Section 125: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Power to summon witnesses
[Repealed]

Section 126: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Execution of warrants
[Repealed]

Section 127: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Conduct of examination
[Repealed]

Section 128: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).
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Orders by court
[Repealed]

Section 129: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Contempt procedures
[Repealed]

Section 130: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Application of Offenders Legal Aid Act 1954

[Repealed]

Section 131: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Warrant of commitment
[Repealed]

Section 132: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Respondent in prison or undergoing periodic detention to
be discharged on payment
[Repealed]

Section 133: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Arrest of respondent
[Repealed]

Section 134: repealed, on 1 July 1992, by section 19 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Part 8
Overseas maintenance

Enforcement in New Zealand of orders made in
Commonwealth or designated countries

Designation of countries
The Minister of the Crown who is responsible for the Ministry
of Justice may from time to time, by notice in the Gazette,
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specify as a designated country for the purposes of this Act
any country that is not a Commonwealth country.

The Minister of the Crown who is responsible for the Ministry
of Justice may, in any notice published under subsection (1)
specifying any country as a designated country, provide that in
their application to that country the provisions of this Act re-
lating to Commonwealth and designated countries shall apply
with such modifications as may be specified in the notice.
Compare: 1968 No 62 s 71

Section 135(1): amended, on 1 October 2003, pursuant to section 14(1) of the
State Sector Amendment Act 2003 (2003 No 41).

Section 135(1): amended, on 1 July 1995, by section 10(1) of the Department
of Justice (Restructuring) Act 1995 (1995 No 39).

Section 135(2): amended, on 1 October 2003, pursuant to section 14(1) of the
State Sector Amendment Act 2003 (2003 No 41).

Section 135(2): amended, on 1 July 1995, by section 10(1) of the Department
of Justice (Restructuring) Act 1995 (1995 No 39).

Registration of orders made in Commonwealth or

designated countries

Where—

(a) amaintenance order has been made against any person
by any court in a Commonwealth or designated country;
or

(b) a maintenance order made provisionally only against
any person by any such court has been confirmed in a
Commonwealth or designated country—

the order may be registered in New Zealand by filing a certified

copy in the office of a District Court in New Zealand in the

prescribed manner.

Compare: 1968 No 62 s 62

Setting aside of registration of order

Where an order is registered in a District Court in New Zealand

under section 136,—

(a) if in any case the court is satisfied, on the application
of the person against whom the order applies, that the
order is not an order to which that section applies, the
court shall set aside the registration of the order; or
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(b) if in the case of an order that is made in or consequent
on an affiliation order the court, on the application of the
person against whom the order applies, is satisfied—
(i)  thatthat person did not appear in the proceedings
in which the affiliation order was made; and

(i) that the proceedings were not duly brought to
that person’s notice (either by the service of a
summons on that person or by any other method
permitted by the law of the country in which the
affiliation order was made),—

the court may set aside the registration of the order.

Compare: 1968 No 62 s 63

Confirmation of provisional orders made in

Commonwealth or designated countries

This section shall apply—

(a) to a maintenance order; and

(b) to an order varying a maintenance order where that
maintenance order has been either registered or con-
firmed in New Zealand—

in any case where the maintenance order or the order vary-

ing the maintenance order, as the case may be, has been made

provisionally only by a court in a Commonwealth or desig-

nated country and has no effect unless and until confirmed

elsewhere.

Where a certified copy of an order to which this section ap-
plies, together with the depositions of witnesses and a state-
ment of the grounds on which the order might have been op-
posed, has been transmitted to the Secretary, he shall cause
those documents to be sent to a District Court for the hearing
of proceedings for confirmation of the order.

On receipt of those documents by the court—

(a) any District Court Judge or Justice or Community
Magistrate or any Registrar (not being a constable) may
issue a summons to the respondent:

(b)  any District Court Judge or Registrar may issue a war-
rant to arrest the respondent and bring the respondent
before the court in any case where the respondent’s ad-
dress is unknown or where a summons has been issued
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)

but cannot be served because the respondent cannot be
found.

At the hearing it shall be open for the respondent to raise any
defence which the respondent might have raised in the original
proceedings had the respondent been present, but no other de-
fence, and the statement from the court that made the provi-
sional order stating the grounds on which the making of the
order might have been opposed shall be conclusive evidence
that those grounds are grounds on which objection may be
taken.

Notwithstanding subsection (4), where the provisional order is

made in or is consequent on an affiliation order, the respondent

may raise the defence—

(a) that he is not the father of the child; and

(b)  that the proceedings in which the affiliation order was
made were not brought to his notice (either by the ser-
vice of a summons on him or by any other method per-
mitted by the law of the country in which the affiliation
order was made).

Where the respondent appears at the hearing and it appears to
the court to be necessary for the purpose of any defence to
remit the case to the court that made the provisional order for
the taking of any further evidence, the court of hearing may
so remit the case, and may adjourn the proceedings for the
purpose.

Where at the hearing (whether following an adjournment or
otherwise) the respondent does not appear, or on appearing
fails to satisfy the court that the order ought not to be con-
firmed, the court may confirm the order either without modi-
fication or with such modifications as it thinks just.

An order that has been confirmed with modifications shall for
all the purposes of this Act have effect in the form in which it
1s confirmed.

The court confirming a maintenance order to which subsec-
tion (1)(a) applies may also, if it is satisfied that the respond-
ent is of sufficient ability, at the same time order the respondent
to pay, at such time or times and in such manner as the court
thinks fit, any sum on account of the maintenance of the per-
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son or persons in whose favour the provisional order was made
between the date of the making of that order and its confirm-
ation.

An order made under subsection (9) shall be a maintenance
order for the purposes of this Act.

Compare: 1968 No 62 s 64; 1975 No 70 s 3(1)

Section 138(2): amended, on 1 July 1995, by section 10(1) of the Department
of Justice (Restructuring) Act 1995 (1995 No 39).

Section 138(3)(a): amended, on 30 June 1998, by section 7 of the District Courts
Amendment Act 1998 (1998 No 76).

Section 138(3)(b): amended, on 1 July 1994, by section 9 of the Family Pro-
ceedings Amendment Act 1994 (1994 No 32).

Confirmation of provisional orders affecting New Zealand

maintenance orders

This section shall apply to any order that—

(a)  has been made provisionally only by a court in a Com-
monwealth or designated country; and

(b) has no effect unless and until confirmed in New
Zealand; and

(c)  cancels, varies, or suspends a maintenance order that is
made in New Zealand and is registered or confirmed in
that Commonwealth or designated country.

Where a certified copy of any order to which this section ap-
plies, together with the depositions of witnesses, has been
transmitted to the Secretary, he shall cause those documents
to be sent to a District Court in New Zealand for the hearing
of proceedings for confirmation of the order.

On receipt of those documents by a court, summonses shall be
issued to such persons as the District Court Judge directs.

Where any persons summoned under subsection (3) appear
at the hearing and it appears to the court to be necessary to
remit the case to the court which made the provisional order
for the taking of any further evidence, the court of hearing may
so remit the case, and may adjourn the proceedings for the
purpose.

Subject to subsection (6), if at the hearing (whether following
an adjournment or otherwise) none of the persons summoned
under subsection (3) appears, or if those who do appear fail
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to satisfy the court that the order ought not to be confirmed,
the court may confirm the order either without modification or
with such modifications as it thinks just.

No maintenance order in respect of a party to a marriage or
civil union shall be confirmed under subsection (5) unless the
court is satisfied that an order similar to the order as confirmed
could have been made in New Zealand under this Act.

An order that has been confirmed with modifications shall for
all the purposes of this Act have effect in the form in which it
1s confirmed.

An order that is confirmed under subsection (5) shall have ef-
fect for all the purposes of New Zealand law as if it had been
made under this Act.
Compare: 1968 No 62 s 65

Section 139(2): amended, on 1 July 1995, by section 10(1) of the Department
of Justice (Restructuring) Act 1995 (1995 No 39).

Section 139(6): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 139(6): amended, on 1 July 1994, by section 10 of the Family Proceed-
ings Amendment Act 1994 (1994 No 32).

139A Variation overseas of maintenance agreements registered

(1

)

in New Zealand

This section shall apply to any order that—

(a)  has been made provisionally only by a court in a Com-
monwealth or designated country; and

(b) has no effect unless and until confirmed in New
Zealand; and

(c) cancels, varies, or suspends a maintenance agreement
that is made and registered in New Zealand (whether
registered before or after the making of the provisional
order) and is registered in that Commonwealth or des-
ignated country.

Subsections (2) to (8) of section 139 shall apply to any order

to which this section applies.

Section 139A: inserted, on 11 June 1985, by section 4 of the Family Proceedings
Amendment Act (No 2) 1985 (1985 No 85).
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Rehearings and appeals in respect of confirmation of
order

Sections 173 and 174 shall apply to the confirmation of an
order or the refusal to confirm any order under section 138 or
section 139 as if the confirmation or the refusal were an order
made on application under this Act or the dismissal of such an
application respectively.

Compare: 1968 No 62 s 66

Effect of registration or confirmation of order made in
Commonwealth or designated country

An order that has been registered in New Zealand, and an
order (including an order of variation) that has been confirmed
in New Zealand (other than an order confirmed under sec-
tion 139), shall remain an order of the court of the country
in which the order was made.

[Repealed]

Compare: 1968 No 62 s 67; 1970 No 60 s 2

Section 141(2): repealed, on 1 July 1992, by section 20 of the Family Proceed-
ings Amendment Act 1991 (1991 No 144).

Discharge or variation of overseas maintenance
order

Heading: inserted, on 15 November 2000, by section 4 of the Family Proceed-
ings Amendment Act 2000 (2000 No 66).

Discharge or variation of registered or confirmed order

If a maintenance order has been registered or confirmed in

New Zealand, a District Court may, at any time, on the appli-

cation of any person, make any of the following orders under

section 99:

(a) an order discharging a maintenance order:

(b)  an order varying a maintenance order:

(c) an order suspending the operation of a maintenance
order for the purposes of New Zealand law:

(d) an order remitting or suspending arrears due under a
maintenance order for the purposes of New Zealand
law:
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(e) an order varying or extending an order for the giving
of security for the payment of maintenance (whether
by altering the term of the order, or the nature of any
security, or by increasing or diminishing the amount of
any security, or otherwise):

(f)  an order discharging an order for the giving of security
for the payment of maintenance.

If the court makes an order referred to in subsection (1)(d),—

(a)  the remittance or suspension may be in respect of all or
any part of the arrears; and

(b) the remittance or suspension may be in respect of any
maintenance order, whether or not it has ceased to be in
force; and

(c)  any suspension may be on any terms and conditions that
the court specifies.

This section does not apply to a child maintenance order (as

defined in section 142A).

If it appears to the court, on an application under subsec-
tion (1), that the order it proposes to make is one that, if made
provisionally, may be confirmed under the law of the country
in which the maintenance order was made, the New Zealand
court may, instead of making the proposed order, make a
provisional order.

An order proposed to be made under subsection (1) must be a

provisional order if—

(a) a reciprocal agreement is in force with the country in
which the maintenance order was made (pursuant to an
Order in Council made under section 215 of the Child
Support Act 1991); and

(b)  under that agreement only a provisional order may be
made.

A provisional order has no effect unless and until it is con-
firmed by a competent court in the country in which the main-
tenance order was originally made.

Where the court makes a provisional order under subsec-
tion (2), section 147(5) to (9) apply, except that the court
must, instead of sending the statement referred to in section
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147(6)(c), send a statement of the grounds on which the
provisional order has been made.

Where a person makes an application under subsection (1) in
respect of a maintenance order registered in New Zealand, for
a variation of the order under section 99, the application shall
be dealt with as if the maintenance order had been made under
this Act on the date when it was made outside New Zealand.

Where, on the hearing of an application under subsection (1),
it appears to the court to be necessary to remit the case to the
court that made the maintenance order for the purpose of tak-
ing any further evidence, the court may so remit the case and
adjourn the proceedings for the purpose.

Where a maintenance order has been either registered or con-
firmed in New Zealand, and at any time thereafter the person
in whose favour the order was made and the respondent are
resident in New Zealand, a District Court may on the applica-
tion of any person make an order under section 99 substituting
a new order for the registered or confirmed order.

An order under subsection (5) may be made in any case where
the court considers it just, whether or not there would be jur-
isdiction to make an order by reason of section 99.

On an application under this section, notice of the application
shall be given to such person or persons as the court directs.
Compare: 1968 No 62 s 68

Section 142(1): replaced, on 15 November 2000, by section 5 of the Family
Proceedings Amendment Act 2000 (2000 No 66).

Section 142(1A): inserted, on 15 November 2000, by section 5 of the Family
Proceedings Amendment Act 2000 (2000 No 66).

Section 142(1B): inserted, on 15 November 2000, by section 5 of the Family
Proceedings Amendment Act 2000 (2000 No 66).

Section 142(2): replaced, on 18 May 2009, by section 21 of the Family Pro-
ceedings Amendment Act 2008 (2008 No 79).

Section 142(2A): inserted, on 18 May 2009, by section 21 of the Family Pro-
ceedings Amendment Act 2008 (2008 No 79).

Section 142(2B): inserted, on 18 May 2009, by section 21 of the Family Pro-
ceedings Amendment Act 2008 (2008 No 79).

Section 142(2C): inserted, on 18 May 2009, by section 21 of the Family Pro-
ceedings Amendment Act 2008 (2008 No 79).
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142A Definition of child maintenance order

142B
(1)

)

3)

(4)

In sections 142B to 142E, child maintenance order means a

maintenance order that—

(a) provides for the payment by any person of a periodical
sum of money towards the maintenance of a child; and

(b)  has been made by a court in a Commonwealth or desig-
nated country; and

(c)  has been registered or confirmed in New Zealand.

Section 142A: inserted, on 15 November 2000, by section 6 of the Family Pro-
ceedings Amendment Act 2000 (2000 No 66).

Discharge, variation, etc, of child maintenance order

A District Court may, at any time, on the application of any

person, make any of the following orders:

(a)  an order discharging a child maintenance order:

(b)  an order varying a child maintenance order:

(c) an order suspending the operation of a child mainten-
ance order for the purposes of New Zealand law:

(d) an order remitting or suspending arrears due under
a child maintenance order for the purposes of New
Zealand law:

(e) an order varying or extending an order for the giving
of security for the payment of maintenance (whether
by altering the term of the order, or the nature of any
security, or by increasing or diminishing the amount of
any security, or otherwise):

(f)  an order discharging an order for the giving of security
for the payment of maintenance.

The court may make an order under this section even if the

child maintenance order to which the order relates was made

by consent of the parties.

If an application is made under this section, notice of the ap-

plication must be given to any person or persons that the court

directs.

If an application is made under this section,—

(a)  the court may, if it thinks fit, require the Commissioner
of Inland Revenue to provide it with a report on the
relevant financial implications of the application for the
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position of any person under the Child Support Act
1991; and

(b)  the Commissioner must provide that report to the court
within any period that the court directs.

If it appears to the court to be necessary, for the purpose of
taking further evidence, to remit the case to the court that made
the child maintenance order, the court may remit the case and
adjourn the proceedings for that purpose.

This section is subject to section 142E.

Section 142B: inserted, on 15 November 2000, by section 6 of the Family Pro-
ceedings Amendment Act 2000 (2000 No 66).

Section 142B(6): inserted, on 18 May 2009, by section 22 of the Family Pro-
ceedings Amendment Act 2008 (2008 No 79).

Conditions relating to variation of child maintenance
order

An application for a variation of a child maintenance order
must be dealt with as if the maintenance order had been made
in New Zealand on the date when it was made outside New
Zealand.

An order varying a child maintenance order by increasing the
amount payable under it may, if the court thinks fit, take effect
from a date that is earlier than the date of the order of variation,
but must not be earlier than the date on which the grounds for
the variation arose.

Section 142C: inserted, on 15 November 2000, by section 6 of the Family Pro-
ceedings Amendment Act 2000 (2000 No 66).

Payment of arrears on child maintenance orders

All arrears due under a child maintenance order at the time
when it is discharged or otherwise ceases to have effect are
recoverable by the person to whom they are owing as if the
order were still in force, unless and to the extent that the arrears
are remitted by the court.

If a court remits or suspends, under this section or sec-

tion 142B(1)(d), any arrears due under a child maintenance

order,—

(a)  the remittance or suspension may be in respect of all or
any part of the arrears; and
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(b)  the remittance or suspension may be in respect of any
child maintenance order, whether or not it has ceased to
be in force; and

(c)  any suspension may be on any terms and conditions that
the court specifies.

Section 142D: inserted, on 15 November 2000, by section 6 of the Family Pro-
ceedings Amendment Act 2000 (2000 No 66).

Provisional order discharging, etc, child maintenance
order

If it appears to the court, on an application under section 142B,
that the order it proposes to make is one that, if made pro-
visionally, may be confirmed under the law of the country
in which the child maintenance order was made, the New
Zealand court may, instead of making the proposed order,
make a provisional order.

An order proposed to be made under subsection (1) must be a

provisional order if—

(a) areciprocal agreement is in force with the country in
which the maintenance order was made (pursuant to an
Order in Council made under section 215 of the Child
Support Act 1991); and

(b)  under that agreement only a provisional order may be
made.

A provisional order has no effect unless and until it is con-
firmed by a competent court in the country in which the child
maintenance order was originally made.

Subsections (5) to (9) of section 147 apply, except that the
court must, instead of sending the statement referred to in sub-
section (6)(c), send a statement of the grounds on which the
provisional order has been made.

Section 142E: inserted, on 15 November 2000, by section 6 of the Family Pro-
ceedings Amendment Act 2000 (2000 No 66).

Section 142E heading: amended, on 18 May 2009, by section 23(1) of the Fam-
ily Proceedings Amendment Act 2008 (2008 No 79).

Section 142E(1A): inserted, on 18 May 2009, by section 23(2) of the Family
Proceedings Amendment Act 2008 (2008 No 79).
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If a court makes an order under any of sections 142 to 142E,
the Registrar or other responsible officer of the court must,
within 14 days after the date on which the order is made, send
a certified or sealed copy of the order to the Commissioner of
Inland Revenue.

Section 142F: inserted, on 15 November 2000, by section 6 of the Family Pro-
ceedings Amendment Act 2000 (2000 No 66).

Steps to be taken if respondent not residing in
New Zealand

Heading: inserted, on 15 November 2000, by section 7 of the Family Proceed-
ings Amendment Act 2000 (2000 No 66).

Steps to be taken by Secretary if respondent not residing

in New Zealand

If a maintenance order made by a court in a Commonwealth

or designated country has been registered or confirmed in

New Zealand, and it appears to the Secretary that the respond-

ent against whom the order is made is not residing in New

Zealand, the Secretary must send the documents specified in

subsection (2) to—

(a)  the responsible authority in that Commonwealth or des-
ignated country; or

(b)  the responsible authority in any other Commonwealth
or designated country if, having regard to all the cir-
cumstances, the Secretary thinks it proper to do so.

The documents that the Secretary must send are—

(a) acertified copy of the maintenance order, together with
a certified copy of every order varying that maintenance
order; and

(b) acertificate of the amount of the arrears (if any) owing
under the maintenance order; and

(c) a statement giving any information that the Secretary
possesses about the whereabouts of the respondent; and

(d) any other documents in the possession of the Secretary
that are relevant to the case.

If the documents specified in subsection (2) are sent to a re-
sponsible authority in a Commonwealth or designated coun-
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try other than the one in which the maintenance order was
made, the Secretary must inform the responsible authority in
the country in which the order was made of where the docu-
ments have been sent.

Section 143: replaced, on 15 November 2000, by section 7 of the Family Pro-
ceedings Amendment Act 2000 (2000 No 66).

Applications from persons in Convention
countries

Certificate by Secretary of Foreign Affairs and Trade

In any proceedings under this Part, a certificate signed by the
Secretary of Foreign Affairs and Trade or by a Deputy Sec-
retary of Foreign Affairs and Trade, stating that a country is
a Convention country, or was a Convention country on a date
specified in the certificate, shall be conclusive evidence that
the country is or was a Convention country.

Section 144 heading: amended, on 1 July 1993, pursuant to section 9(4) of the
Foreign Affairs Amendment Act 1993 (1993 No 48).

Section 144: amended, on 1 July 1993, pursuant to section 9(4) of the Foreign
Affairs Amendment Act 1993 (1993 No 48).

Applications for maintenance by applicants residing in

Convention countries

Where the Secretary receives from the responsible authority

in a Convention country—

(a) an application by a person who claims to be entitled to
recover maintenance from a person who is for the time
being residing in New Zealand; or

(b) an application for the variation, suspension, or dis-
charge of an order made under this section—

the Secretary shall cause the application, together with all rele-

vant accompanying documents, to be sent to the Registrar of

the District Court in New Zealand that is nearest to the place in

New Zealand at which the respondent resides or is last known

to have resided.

Section 145: replaced, on 1 July 1992, by section 21 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Section 145: amended, on 1 July 1995, by section 10(1) of the Department of
Justice (Restructuring) Act 1995 (1995 No 39).
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residing in Convention countries

Where a Registrar of a District Court receives from the Secre-

tary an application under this section, the Registrar shall (sub-

ject to section 145]),—

(a) in the case of an application in respect of the mainten-
ance of any person other than a child of the respondent,
or an application made pursuant to any of sections 78 to
81, deal with the application in all respects as if it were
an application for a maintenance order made to the court
under Part 6, and that Part shall apply accordingly:

(b)  in the case of an application in respect of the mainten-
ance of any child of the respondent, deal with the appli-
cation in accordance with sections 145B to 145I.

Section 145A: inserted, on 1 July 1992, by section 21 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Section 145A: amended, on 1 July 1995, by section 10(1) of the Department of
Justice (Restructuring) Act 1995 (1995 No 39).

Maintenance of children in respect of
applications from persons in Convention
countries

Heading: inserted, on 1 July 1992, by section 21 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Interpretation

In this Part, a reference to a parent of a child includes a refer-

ence—

(a)  to anatural or adoptive parent of the child; and

(b)  inthe case of a child of the marriage or civil union, to a
party to the marriage or civil union who is not a natural
or adoptive parent of the child; and

(c) for the purposes of an application under sec-
tion 145E(b), to a spouse or civil union partner of a
parent of the child even though the child to whom the
application relates is not a child of the marriage or civil
union.

Section 145B: inserted, on 1 July 1992, by section 21 of the Family Proceedings
Amendment Act 1991 (1991 No 144).
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Section 145B(b): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 145B(c): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 145B(c): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Maintenance of children

Each parent of a child is liable to maintain the child—

(a)  until the child attains the age of 16 years; and

(b)  where it appears to the court to be in the best interests
of a child who has attained or will shortly attain the age
of 16 years, until the child attains the age of 18 years or
such earlier age as the court directs; and

(c)  where it appears to the court that the child is or will be
engaged, after attaining the age of 16 years, in a course
of full-time education or training and it is expedient that
the child should continue to be maintained, until the
child attains the age of 20 years or such earlier age as
the court directs.

In determining the amount that is payable by a parent for the

maintenance of a child, the court shall have regard to all rele-

vant circumstances affecting the welfare of the child, includ-

ing—

(a)  the reasonable needs of the child; and

(b)  the manner in which the child is being educated or
trained, and the expectations of each parent as to the
child’s education or training.

In determining the amount that is payable by a parent for the

maintenance of a child, the court shall also have regard to the

following circumstances:

(a)  the means, including the potential earning capacity, of
each parent:

(b)  the reasonable needs of each parent:

(c) the fact that either parent is supporting any other person:

(d)  the contribution (whether in the form of oversight, ser-
vices, money payments, or otherwise) of either parent
in respect of the care of that or any other child of the
marriage or civil union:

(e) the financial and other responsibilities of each parent:
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(f)  where the person against whom the order is sought is
not a natural or adoptive parent of the child—

(i)  the extent (if at all) to which that person has as-
sumed responsibility for the maintenance of the
child, the basis on which that person has assumed
that responsibility, and the length of time during
which that person has discharged that responsi-
bility; and

(1))  whether that person assumed or discharged any
responsibility for the maintenance of the child
knowing that that person was not a natural parent
of the child; and

(iii)  the liability of any other person to maintain the
child:

(g) any property and income of the child:
(h)  where the child has attained the age of 16 years, any
earning capacity of the child.

Section 145C: inserted, on 1 July 1992, by section 21 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Section 145C(3)(d): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Limitations on liability as father

No person who is not married to, or in a civil union with, the

mother of a child, and has never been married to, or in a civil

union with, the mother, or whose marriage or civil union to the

mother has been dissolved before the conception of the child,

shall be liable as a father to maintain the child unless—

(a)  acourt has declared him to be the father of the child; or

(b)  acourt has appointed him to be a guardian of the child,
or has declared him to be a guardian of the child, by
reason of being a parent of the child; or

(c) acourt has, before or at the time of making a mainten-
ance order against him, made a paternity order against
him; or

(d)  his name has at any time been entered pursuant to the
Births, Deaths, Marriages, and Relationships Registra-
tion Act 1995 in the Register of Births as the father of
the child; or
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(e)  he has been declared to be the father of the child by an
order made in a country outside New Zealand (being an
order to which this section applies pursuant to subsec-
tion (2)); or

(f)  hehas, in any proceedings before the court, or in writing
signed by him, acknowledged that he is the father of the
child.

The Governor-General may from time to time, by Order in
Council, declare that this section applies to orders made by a
specific court or public authority in a specified country outside
New Zealand.

For the purposes of this section, the Cook Islands, Niue, and
Tokelau shall be deemed to be countries outside New Zealand.

Section 145D: inserted, on 1 July 1992, by section 21 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Section 145D(1): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 145D(1): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 145D(1)(d): amended, on 24 January 2009, by section 47 of the Births,
Deaths, Marriages, and Relationships Registration Amendment Act 2008 (2008
No 48).

Applications for maintenance orders in respect of

children

An application for a maintenance order in respect of a child

may be made only—

(a) by a parent against another parent; or

(b) by a person who has lawful care of the child against a
parent or parents of the child.

Section 145E: inserted, on 1 July 1992, by section 21 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Power of court to make maintenance orders in respect

of children

Every application under section 145A(b) shall be heard and
determined in a Family Court.

Section 145F: inserted, on 1 July 1992, by section 21 of the Family Proceedings
Amendment Act 1991 (1991 No 144).
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On hearing an application under section 145A(b), a Family
Court may, subject to subsections (2) and (9), make any 1 or
more of the following orders:

(a)  an order directing the respondent to pay such periodical
sum towards the future maintenance of the child as the
court thinks fit:

(b)  an order directing the respondent to pay such lump sum
towards the future maintenance of the child as the court
thinks fit:

(¢)  anorder directing the respondent to pay such lump sum
towards the past maintenance of the child as the court
thinks fit.

The court shall not make an order under this section pursuant
to an application made by a person to whom section 145E(b)
applies against a spouse or civil union partner of a parent of a
child, unless the court is satisfied that—
(a) either—
(i)  no natural or adoptive parent of the child is alive;
or
(i)  no natural or adoptive parent can be found who is
capable of providing proper maintenance for the
child; and
(b)  the child has at some time lived with the spouse or civil
union partner of the child’s parent as a member of that
person’s family.

An order made under subsection (1)(b) or subsection (1)(c) for
the payment of a lump sum may provide that the sum shall be
payable—

(a) at a future date specified in the order; or

(b) by instalments specified in the order; or

(c)  on such terms and conditions as the court thinks fit.

Where an application is made under section 145E against more
than 1 parent of a child, an order under this section may be
made against the parents in respect of whom the application is
made or any 1 or more of them.

No order made under this section for the future maintenance
of a child who is under the age of 16 years at the date when the
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order is made shall have effect after the child attains the age
of 16 years, unless the court so directs.

No order made under this section for the future maintenance
of a child who is over the age of 16 years but under the age of
18 years at the date when the order is made shall have effect
after the child attains the age of 18 years, unless the court so
directs.

On the application of any person who is entitled to apply under
section 145E for a maintenance order in respect of a child, the
court may extend a maintenance order in respect of that child
where the child has not attained the age of 16 years or 18 years,
as the case may require, at the date on which the application is
heard, but may otherwise make a fresh order.

Whether or not the court makes a maintenance order under
this section for the future maintenance of a child who has at-
tained the age of 16 years or 18 years, the court may order the
respondent to pay, in respect of the past maintenance of the
child during the period commencing on the date on which the
child attained that age and ending on the date of the making of
the order, or such earlier date as is appropriate in the circum-
stances, such sum at such time or times and in such manner as
the court thinks fit.

No order shall be made under this section in respect of a child
who is married or in a civil union.

No order made under this section and no extension of an order
shall have effect in respect of a child after the child marries or
enters into a civil union.

Section 145G: inserted, on 1 July 1992, by section 21 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Section 145G(2): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 145G(2)(b): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 145G(9): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).

Section 145G(10): amended, on 26 April 2005, by section 44(2) of the Civil
Union Act 2004 (2004 No 102).
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Where an application is made under section 145E(a) against a

parent of a child—

(a) that parent may join another person as a respondent in
the proceedings; or

(b)  the court may in any case direct that another parent be
joined as a respondent in the proceedings.

Where, pursuant to an application made under sec-

tion 145E(a), the court has made a maintenance order against

a parent of a child, and another parent was not a respondent

in those proceedings—

(a)  the parent against whom the order was made may apply
to the court for an order requiring another parent to
make a monetary contribution towards the maintenance
of the child; and

(b)  on hearing the application, the court may order another
parent to make such monetary contribution towards the
maintenance of the child as the court thinks fit.

Section 145H: inserted, on 1 July 1992, by section 21 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Interim maintenance

Where an application for a maintenance order or for the vari-
ation, extension, suspension, or discharge of a maintenance
order has been filed, any District Court Judge may make an
order directing the respondent to pay such periodical sum as
the District Court Judge thinks reasonable towards the future
maintenance of any of the respondent’s children until the fi-
nal determination of the proceedings or until the order sooner
ceases to be in force.

No order made under this section shall continue in force for
more than 6 months after the date on which it 1s made.

An order made under this section may be varied, suspended,
discharged, or enforced in the same manner as if it were a final
order of a Family Court.

Section 1451: inserted, on 1 July 1992, by section 21 of the Family Proceedings
Amendment Act 1991 (1991 No 144).
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Procedure on applications from persons in
Convention countries

Heading: inserted, on 1 July 1992, by section 21 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Procedures relating to applications from persons in

Convention countries

After fixing a date and time of hearing in respect of the applica-

tion, the Registrar shall cause to be served on the respondent—

(a) a copy of the application and of each relevant accom-
panying document together with any accompanying no-
tice that may be required; and

(b) a summons to the respondent to attend the hearing on
the date and at the time so fixed.

Where the respondent’s address is unknown or where a sum-
mons has been issued but cannot be served because the re-
spondent cannot be found, a District Court Judge may issue a
warrant to arrest the respondent and bring the respondent be-
fore the court.

The Registrar shall inform the Secretary of the decision of the
court on an application made under section 145A, and the Sec-
retary shall transmit the information to the responsible author-
ity in the Convention country.

Section 145J: inserted, on 1 July 1992, by section 21 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Section 145J(3): amended, on 1 July 1995, by section 10(1) of the Department
of Justice (Restructuring) Act 1995 (1995 No 39).

Provisions where service not effected

Where the Registrar of a District Court is unable to comply

with the requirements as to service in section 145J(1), the

Registrar shall—

(a) send the documents received under section 145A to the
Registrar of any other District Court which the Regis-
trar has reason to believe is nearest to the place in New
Zealand at which the respondent then resides; or

(b)  send the documents received under section 145A back
to the Secretary together with a statement that the pre-
sent whereabouts of the respondent are unknown.
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Where a Registrar receives documents under subsection (1)(a),
the provisions of subsection (1) and of sections 145A and 145J
shall have effect accordingly.

Where the Secretary receives the documents and statement
referred to in subsection (1)(b), the Secretary shall transmit
the documents to the responsible authority in the Convention
country with a statement that the present whereabouts of the
respondent are unknown.

Section 146: replaced, on 1 July 1992, by section 21 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Section 146(1)(b): amended, on 1 July 1995, by section 10(1) of the Department
of Justice (Restructuring) Act 1995 (1995 No 39).

Section 146(3): amended, on 1 July 1995, by section 10(1) of the Department
of Justice (Restructuring) Act 1995 (1995 No 39).

Applications for child maintenance in respect of
persons residing overseas

Heading: inserted, on 1 July 1994, by section 11 of the Family Proceedings
Amendment Act 1994 (1994 No 32).

Application for maintenance of child in respect of person

resident outside New Zealand

An application may be made to the Family Court for a provi-

sional maintenance order in respect of a child against a person

who is proved—

(a) to be resident in a country outside New Zealand; or

(b)  to have left New Zealand with the intention of residing
in a country outside New Zealand.

Any such application shall be dealt with in accordance with
sections 145B to 1451 as if those sections applied with neces-
sary modifications, except that, in determining whether or not
to make an order and its duration, the court shall also have re-
gard to—

(a)  whether the respondent is a person from whom child
support under the Child Support Act 1991 may be
sought in respect of the child; and

(b)  whether the respondent is resident in a country with
which New Zealand has entered into a reciprocal agree-
ment for enforcement of child support.
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Every application made under this section shall be treated as
an application for a provisional order in accordance with sec-
tion 147.

The provisions of sections 91 and 92 shall apply to any appli-
cation under this section.

Section 146A: inserted, on 1 July 1994, by section 11 of the Family Proceedings
Amendment Act 1994 (1994 No 32).

Enforcement of New Zealand orders overseas

Provisional orders for confirmation overseas

On an application to a District Court in New Zealand for a

maintenance order against a person who is proved—

(a) to be resident in a country outside New Zealand; or

(b)  to have left New Zealand with the intention of residing
in a country outside New Zealand—

the court may, in the absence of that person, where after hear-

ing the evidence it is satisfied of the truth of the matters stated

in the application, make a provisional order which shall have

no effect unless and until confirmed by a competent court in a

place outside New Zealand.

Where a District Court in New Zealand has notice that a main-
tenance order made in New Zealand has been registered in a
country outside New Zealand and it appears that the respond-
ent is not resident in New Zealand, the court may, in any case
where it has ground to make an order varying or extending
the maintenance order, make instead a provisional order which
shall have no effect unless and until confirmed by a competent
court in a place outside New Zealand.

No provisional order shall be made under this section unless—

(a)  itappears to the New Zealand court that the order is one
which may be confirmed under the law of the country in
which the respondent resides or intends to reside; and

(b)  in the case of a maintenance order in respect of a party
to a marriage or civil union, the order could have been
made as a final order if notice of an application had
been duly served on the respondent and he had failed
to appear at the hearing.
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plication under this section shall be put into writing, and the
deposition shall be read over to and signed by the witness.

Where an order is made under this section, the court shall send

to the Secretary, for transmission to the country in which the

respondent resides—

(a)  the depositions so taken; and

(b)  acertified copy of the order; and

(c) astatement of the grounds on which the making of the
order might have been opposed if the respondent had
been duly served with notice of the application and had
appeared at the hearing; and

(d)  such information as the court possesses for facilitating
the identification of the respondent and ascertaining the
respondent’s whereabouts.

Where an order under this section has been remitted by the
court before which it has come for confirmation to the New
Zealand court that made the order for the purpose of taking
further evidence, the last-mentioned court or any other District
Court may proceed to take the evidence in the same manner
and subject to the same conditions as the evidence in support
of the original application was taken.

Where, on the hearing of such evidence, it appears to the court
that the provisional order ought not to have been made or that
a different provisional order should have been made,—

(a)  the court may discharge the provisional order or, as the
case may be, may discharge the provisional order and
make a fresh provisional order in its stead; and

(b)  except where the court discharges the order, the depos-
itions shall be dealt with in the same manner as the ori-
ginal depositions.

Section 174 shall apply to the refusal to make a provisional
order under this section or the discharge of such an order under
subsection (8).

Nothing in this section shall limit the jurisdiction of a New
Zealand court to make an order under section 157 against a
person who is absent from New Zealand.

Compare: 1968 No 62 s 73
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Section 147(3)(b): amended, on 26 April 2005, by section 44(1) of the Civil
Union Act 2004 (2004 No 102).

Section 147(3)(b): amended, on 1 July 1994, by section 12 of the Family Pro-
ceedings Amendment Act 1994 (1994 No 32).

Section 147(4): repealed, on 1 July 1992, by section 22 of the Family Proceed-
ings Amendment Act 1991 (1991 No 144).

Section 147(6): amended, on 1 July 1995, by section 10(1) of the Department
of Justice (Restructuring) Act 1995 (1995 No 39).

Effect in New Zealand of confirmation overseas of
provisional order

On the confirmation of an order made under section 147, the
order shall, in the form in which it is confirmed, for all the
purposes of New Zealand law become an order of the District
Court that made the provisional order as if the order had been
made under this Act.

Subject to subsection (3), an order of variation made in New
Zealand relating to a maintenance order so confirmed shall be
provisional only and of no effect unless and until confirmed in
the same manner as the original order.

Subsection (2) shall not apply—

(a)  where the respondent is residing in New Zealand at the
time of the variation; or

(b)  where the order of variation is only an order remitting
arrears.

Subsections (5) to (9) of section 147 shall apply to a provi-
sional order of variation made in New Zealand.

A certified copy of an order discharging or suspending the ori-
ginal order or varying it, where the only variation is the re-
mission of arrears, shall be sent by the court to the Secretary
for transmission to the country in which the original order was
confirmed.

Compare: 1968 No 62 s 74

Section 148(5): amended, on 1 July 1995, by section 10(1) of the Department
of Justice (Restructuring) Act 1995 (1995 No 39).
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Convention countries

Where a person in New Zealand—

(a) claims to be entitled to recover in a Convention country
maintenance from another person; or

(b)  seeks to apply against another person for the variation,
suspension, or discharge, of any order or other provision
in force in a Convention country for the payment of
maintenance—

and that other person is for the time being subject to the juris-

diction of that Convention country, the first person may apply

to the Secretary, in accordance with this section, to have the

first person’s claim for the recovery of maintenance from that

other person transmitted to that Convention country.

An application to the Secretary under subsection (1) shall be

made through the Registrar of a District Court, who shall—

(a) assist the applicant in completing an application that
will comply with the requirements of the law and prac-
tice of the Convention country; and

(b)  send the application to the Secretary, together with such
other documents (if any) as are required by that law and
practice.

On receiving an application under this section from a Regis-

trar, the Secretary shall transmit it, together with any accom-

panying documents, to the responsible authority in the Con-

vention country, unless he is satisfied that—

(a)  the application is not made in good faith; or

(b)  the application does not comply with the requirements
of the law applied by that Convention country.

The Secretary may request the Registrar of a District Court to

provide such information relating to the application as may be

specified in the request, and it shall be the duty of the court to

furnish the Secretary with the information that he requires.

Nothing in this section shall limit the jurisdiction of a District

Court to make an order under section 157 against a person who

is absent from New Zealand.
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Section 149(1): amended, on 1 July 1995, by section 10(1) of the Department
of Justice (Restructuring) Act 1995 (1995 No 39).

Section 149(2): amended, on 1 July 1995, by section 10(1) of the Department
of Justice (Restructuring) Act 1995 (1995 No 39).

Section 149(2)(b): amended, on 1 July 1995, by section 10(1) of the Department
of Justice (Restructuring) Act 1995 (1995 No 39).

Section 149(3): amended, on 1 July 1995, by section 10(1) of the Department
of Justice (Restructuring) Act 1995 (1995 No 39).

Section 149(4): amended, on 1 July 1995, by section 10(1) of the Department
of Justice (Restructuring) Act 1995 (1995 No 39).

Miscellaneous provisions as to overseas
maintenance

Taking of evidence

Where in any proceedings under this Part, the evidence of any
person is to be taken beyond New Zealand, that evidence may
be taken in accordance with the rules of the High Court of
New Zealand for the time being governing the examination of
witnesses out of New Zealand (not including, in the case of any
proceedings under section 145, any such rules that require any
person to give an undertaking to be responsible for expenses
incurred in the matter by any Government, or that require any
person to give security for such expenses).

Where a request is made to the Secretary by or on behalf of
a court in any country other than New Zealand, to obtain the
evidence of a person residing in New Zealand in respect of any
application made in connection with this Part, that evidence
may be taken in accordance with the rules of the High Court
of New Zealand for the time being governing the examination
of witnesses in New Zealand in respect of proceedings before
foreign courts or tribunals, notwithstanding that neither New
Zealand nor that country is a party to any Convention relating
to matters of civil procedure.

The rules of civil procedure in the High Court of New Zealand
shall apply accordingly, with any necessary modifications, to
the matters to which this section relates.

Compare: 1968 No 62 s 72(8)

Section 150(2): amended, on 1 July 1995, by section 10(1) of the Department
of Justice (Restructuring) Act 1995 (1995 No 39).
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Proof of documents

For the purposes of this Part, a document purporting to be
signed by a Judge, District Court Judge, or officer of a court in
a Commonwealth country or designated country or Conven-
tion country shall, until the contrary is proved, be deemed to
have been so signed without proof of the signature or judicial
or official character of the person appearing to have signed it;
and the officer of a court by whom a document purports to be
signed shall, until the contrary is proved, be deemed to have
been the proper officer of the court to sign the document.

Every document purporting to be signed, certified, or verified
by any of the persons mentioned in subsection (1) shall be ad-
mitted in evidence in proceedings under this Part if it appears
to be relevant to those proceedings.

Compare: 1968 No 62 s 69

Section 151(1): amended, on 1 April 1980, pursuant to section 18(2) of the
District Courts Amendment Act 1979 (1979 No 125).

Depositions to be evidence

Depositions taken for the purposes of this Part in a court in a
Commonwealth country or designated country or Convention
country may be received in evidence in proceedings under this
Part.

Compare: 1968 No 62 s 70

Conversion of currency

Where the sum or sums ordered to be paid under a maintenance
order which is registered or confirmed in New Zealand under
this Part are expressed in a currency other than the currency
of New Zealand, the order shall be registered or confirmed, as
the case may require, as if it were an order for payment of such
sum or sums in the currency of New Zealand as, on the basis
of the rate of exchange prevailing at the date of registration or,
as the case may be, of confirmation of the order of the original
court, is equivalent to the sum or sums so ordered to be paid.

For the purposes of this section, a written certificate purporting
to be signed by an officer of any bank in New Zealand or of the
Reserve Bank of New Zealand that a specified rate of exchange
prevailed between currencies on a specified day and that at


http://www.legislation.govt.nz/pdflink.aspx?id=DLM35085

Reprinted as at
19 August 2013 Family Proceedings Act 1980 Part 9 s 156

154

155
(1)

2)

156
(1)

such rate a specified sum in one currency is equivalent to a
specified sum in terms of the currency of New Zealand shall
be sufficient evidence of the rate of exchange so prevailing and
of the equivalent sums in terms of the respective currencies.
Compare: 1968 No 62 s 75; 1971 No 59 s 12

Certificate of Registrar

In any proceedings under or for the purposes of this Part, a
certificate purporting to be signed by the Registrar of a court or
any similar officer of a country in which a maintenance order
is being enforced, stating that a specified amount has been paid
into court or to that Registrar or officer under a maintenance
order shall be evidence, until the contrary is proved, of the
facts stated in the certificate.

Compare: 1968 No 62 s 76

Part 9
Procedure

Applications by agents
A person who may apply for a maintenance order under this
Actmay do so by an agent authorised in writing by that person.

If a person is incapable of authorising an agent under subsec-

tion (1) to make an application on that person’s behalf—

(a)  the manager of that person’s estate under the Protection
of Personal and Property Rights Act 1988 may make the
application; or

(b)  where there is no such manager, the next friend of the
person may make the application.

Compare: 1968 No 62 ss 25, 31(1), (3); 1971 No 59 ss 3, 4

Section 155(2)(a): amended, on 1 October 1988, pursuant to section 113 of the
Protection of Personal and Property Rights Act 1988 (1988 No 4).

Service on disabled person

Where a person against whom an order is sought under this
Act (other than an order under Part 4) is a person whose estate
is being administered by Public Trust under the Protection of
Personal and Property Rights Act 1988, or in respect of whose
estate there is a manager appointed under the Protection of Per-
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sonal and Property Rights Act 1988, notice of the application
under this Act shall be served on Public Trust or the manager,
as the case may be, instead of on the respondent, and Public
Trust or manager shall then represent and act for the respond-
ent, in all the proceedings under this Act, and the like proceed-
ings may be taken and the like order made as if the estate of
the respondent were not being administered by Public Trust,
or, as the case may be, there were no manager of that person’s
estate and that person had been duly served with notice of the
application.

All money payable under any order so made shall be paid by
Public Trust or the manager, as the case may be, out of the
estate of the respondent according to the tenor of the order,
subject to all other debts and liabilities of the respondent so
far as Public Trust or the manager, as the case may be, has
notice of them.

Compare: 1968 No 62 s 118

Section 156(1): amended, on 1 March 2002, by section 170(1) of the Public
Trust Act 2001 (2001 No 100).

Section 156(1): amended, on 1 October 1988, pursuant to section 113 of the
Protection of Personal and Property Rights Act 1988 (1988 No 4).

Section 156(2): amended, on 1 March 2002, by section 170(1) of the Public
Trust Act 2001 (2001 No 100).

Proceedings where respondent is absent from New

Zealand or cannot be found

Where an application is made to a court under this Act (not

being an application under section 47), and it is proved to the

satisfaction of the court that the respondent is absent from New

Zealand or cannot be found, the court may—

(a)  hear and determine the application in the same manner
as if the respondent had been served with the appropri-
ate notice of the proceedings; or

(b)  order any steps to be taken to bring the proceedings
to the notice of the respondent, and from time to time
amend any such order.

An order referred to in subsection (1)(b) may direct that notice

of the proceedings be given by advertisement in any news-

paper, or by the service of a notice on any solicitor or agent of


http://www.legislation.govt.nz/pdflink.aspx?id=DLM124529
http://www.legislation.govt.nz/pdflink.aspx?id=DLM128103
http://www.legislation.govt.nz/pdflink.aspx?id=DLM124529

Reprinted as at
19 August 2013 Family Proceedings Act 1980 Part 9 s 159

3)

(4)

)

(6)

158

159
(D)

the respondent or on any other person, or in any manner what-
SOever.

Where an application is made under section 47 for a paternity
order, and it is proved to the satisfaction of the court that the
respondent is absent from New Zealand and that his where-
abouts are known, the court may order that notice of the pro-
ceedings be served on the respondent.

Where an application is made under section 47 for a paternity
order and it is proved to the satisfaction of the court that the
respondent cannot be found, the court (whether the respondent
is believed to be in New Zealand or elsewhere) may order any
steps to be taken to bring the proceedings to the notice of the
respondent, and may from time to time amend any such order.
An order referred to in subsection (4) may direct that notice of
the proceedings be given by advertisement in any newspaper,
or by the service of a notice on any solicitor or agent of the
respondent or on any other person, or in any manner whatso-
ever.

Where the court is satisfied that an order referred to in sub-
section (3) or subsection (4) has been complied with and that
a reasonable time has elapsed since the steps directed by the
order were taken, the court may if it thinks fit hear and deter-
mine the application in the same manner as if the respondent
had been served with notice of the application.

Compare: 1968 No 62 s 119; 1971 No 59 s 23

Section 157(1): amended, on 1 October 1981, by section 2 of the Family Pro-
ceedings Amendment Act 1981 (1981 No 64).

Proceedings by or against minors

A minor may bring and continue or defend any proceedings
under this Act, and an order made under this Act against a
minor shall be binding on and may be enforced against the
minor, as if the minor were of full age.

Compare: 1968 No 62 s 128

Conduct of proceedings

The business of courts and of Judges shall, so far as is con-
sistent with the due despatch of business, be arranged in such
manner as may be necessary for the separating of the hearing
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of proceedings under this Act, under the Care of Children Act

2004, and under the Property (Relationships) Act 1976 from

other business.

No person shall be present during the hearing of any proceed-

ings under this Act (other than criminal proceedings or pro-

ceedings under section 130) except—

(a) officers of the court:

(b)  parties to the proceedings and their barristers and solici-
tors:

(c)  witnesses:

(ca) accredited news media reporters:

(cb) persons whom the Judge permits to be present as sup-
port persons for a party on a request by that party:

(d)  any other person whom the Judge permits to be present.

The Judge must agree to a request under subsection (2)(cb) un-

less the Judge considers there is a good reason why the named

support persons should not be permitted to be present.

No support persons may help a party conduct his or her case.

If, during a hearing, the Judge requests a person of any of the

following kinds to leave the courtroom, the person must do so:

(a) a witness:

(b)  an accredited news media reporter:

(c)  a support person whom the Judge permitted to be pre-
sent under subsection (2)(cb).

Nothing in this section limits any other power of the court—

(a)  to hear proceedings in private; or

(b)  to permit a McKenzie friend to be present; or

(c)  to exclude any person from the court.

Compare: 1968 No 62 s 111; 1971 No 59 s 22

Section 159(1): amended, on 1 July 2005, by section 151 of the Care of Children
Act 2004 (2004 No 90).

Section 159(1): amended, on 1 February 2002, by section 14 of the Family
Proceedings Amendment Act 2001 (2001 No 7).

Section 159(2)(ca): inserted, on 18 May 2009, by section 24(1) of the Family
Proceedings Amendment Act 2008 (2008 No 79).

Section 159(2)(cb): inserted, on 18 May 2009, by section 24(1) of the Family
Proceedings Amendment Act 2008 (2008 No 79).

Section 159(3): replaced, on 18 May 2009, by section 24(2) of the Family Pro-
ceedings Amendment Act 2008 (2008 No 79).
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Section 159(4): replaced, on 18 May 2009, by section 24(2) of the Family Pro-
ceedings Amendment Act 2008 (2008 No 79).

Section 159(5): replaced, on 18 May 2009, by section 24(2) of the Family Pro-
ceedings Amendment Act 2008 (2008 No 79).

Section 159(6): inserted, on 18 May 2009, by section 24(2) of the Family Pro-
ceedings Amendment Act 2008 (2008 No 79).

Applications may be heard together

An application under this Act may be joined with an applica-
tion under the Care of Children Act 2004 or under the Property
(Relationships) Act 1976, and, subject to any rules of proced-
ure made under this Act or under the Family Courts Act 1980,
it shall not be necessary to file separate applications.

A court may hear and determine any proceedings before it

under this Act in conjunction with any other proceedings under

this Act or under the Care of Children Act 2004 or under the

Property (Relationships) Act 1976 in any case where—

(a)  all the proceedings are between the same parties; or

(b) all the proceedings are in respect of members of the
same family.

Subsection (2) shall apply whether or not any other person is

also a party to the proceedings.

Compare: 1968 No 62 s 117; 1976 No 166 s 56

Section 160(1): amended, on 1 July 2005, by section 151 of the Care of Children
Act 2004 (2004 No 90).

Section 160(1): amended, on 13 September 2002, by section 6 of the Family
Courts Amendment Act 2000 (2000 No 65).

Section 160(1): amended, on 1 February 2002, by section 15 of the Family
Proceedings Amendment Act 2001 (2001 No 7).

Section 160(2): amended, on 1 July 2005, by section 151 of the Care of Children
Act 2004 (2004 No 90).

Section 160(2): amended, on 1 February 2002, by section 15 of the Family
Proceedings Amendment Act 2001 (2001 No 7).

Intervention

In any proceedings under Part 4, the Attorney-General shall,
if the court so requests, appear and argue any question of law
or of fact arising in the proceedings, and may file affidavits or
lead evidence relating to the proceedings.

Compare: 1963 No 71 s 71(1)
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represent children

In any proceedings under this Act (not being criminal proceed-

ings) a court may, if the court is satisfied that it is necessary or

desirable to do so, appoint a barrister or solicitor—

(a)  to assist the court; or

(b)  to represent any child who is the subject of or who is
otherwise a party to the proceedings.

A barrister or solicitor appointed under this section may call

any person as a witness in the proceedings, and may cross-

examine witnesses called by any party to the proceedings or

by the court.

Fees for professional services provided by barristers or solici-

tors appointed under this section, and reasonable expenses in-

curred,—

(a) may be determined in accordance with regulations
made under this Act; and

(b)  are payable out of public money appropriated by Parlia-
ment for the purpose.

The bill of costs rendered by a barrister or solicitor appointed

under this section shall be given to the Registrar of the court in

which the proceedings were heard and the Registrar may tax

the bill of costs.

If the barrister or solicitor is dissatisfied with the decision of
the Registrar as to the amount of the bill of costs, that person
may within 14 days after the date of the decision apply to a
Family Court Judge to review the decision; and the Judge may
thereupon make such order varying or confirming the decision
as the Judge considers fair and reasonable.

Notwithstanding subsection (3), the court may, if it thinks
proper, order any party to the proceedings to refund to the
Crown such amount as the court specifies in respect of any
fees and expenses paid under that subsection, and the amount
ordered to be refunded shall be a debt due to the Crown by
that party and, in default of payment of the amount, payment
thereof may be enforced, by order of a District Court or the
High Court as the case may require, in the same manner as a
judgment of that court.
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Section 162: replaced, on 1 July 1992, by section 23 of the Family Proceedings
Amendment Act 1991 (1991 No 144).

Section 162(3): replaced, on 1 July 1994, by section 13(1) of the Family Pro-
ceedings Amendment Act 1994 (1994 No 32).

Section 162(3)(b): replaced, on 3 June 1998, by section 3 of the Family Pro-
ceedings Amendment act 1998 (1998 No 44).

Section 162(6): amended, on 1 July 1994, by section 13(2) of the Family Pro-
ceedings Amendment Act 1994 (1994 No 32).

Vexatious proceedings

A District Court or Family Court may dismiss any proceedings
before it under this Act if it is satisfied that they are frivolous
or vexatious or an abuse of the procedure of the court.

A District Court or Family Court may, if it is satisfied that a
person has persistently instituted vexatious proceedings under
this Act or any former Act (whether against the same person
or against different persons), after giving the first-mentioned
person an opportunity of being heard, order that no proceed-
ings under this Act, or no such proceedings of any specified
kind or against any specified person, shall be commenced by
the first-mentioned person without the leave of the court.
Compare: 1968 No 62 s 113

Evidence

In any proceedings under this Act (other than criminal pro-
ceedings or proceedings under section 130), and whether by
way of hearing in the first instance or by way of appeal, or
otherwise, the court may receive any evidence that it thinks
fit, whether it is otherwise admissible in a court of law or not.
Compare: 1968 No 62 s 114

Power of District Court or Family Court to call witnesses
In any proceedings before it under this Act (not being criminal
proceedings) a District Court or Family Court may of its own
motion call as a witness any person whose evidence may in its
opinion be of assistance to the court.

The power conferred by subsection (1) shall include power to
call as a witness any party to the proceedings or the spouse or
civil union partner of any party to the proceedings.
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A witness called by the court under this section shall have the
same privilege to refuse to answer any question as the witness
would have if the witness had been called by a party to the
proceedings.

A witness called by the court under this section may be exam-
ined and re-examined by the court, or by any barrister or so-
licitor assisting the court, and may be cross-examined by or
on behalf of any party to the proceedings or by any barrister
or solicitor appointed to represent a child who is involved in
the proceedings.

Sections 159 and 161 to 165 of the Criminal Procedure Act
2011, so far as they are applicable and with the necessary
modifications, shall apply with respect to every person called
as a witness by the court under this section as if that person
had been called by a party to the proceedings.

The expenses of any witness called by the court under this
section, in accordance with the prescribed scale of witnesses’
expenses, shall be paid in the first instance out of public money
appropriated by Parliament.

Compare: 1968 No 62 s 9

Section 165(2): amended, on 26 April 2005, by section 44(2) of the Civil Union
Act 2004 (2004 No 102).

Section 165(5): amended, on 1 July 2013, by section 413 of the Criminal Pro-
cedure Act 2011 (2011 No 81).

Section 165(6): amended, on 1 July 1989, by section 86(1) of the Public Finance
Act 1989 (1989 No 44).

Proof of certain matters

In any proceedings under this Act, a document purporting to be
the original or a certified copy of a certificate, entry, or record
of a birth, death, or marriage or civil union alleged to have
taken place, whether in New Zealand or in any other country,
may be received without further proof as evidence of the facts
stated in the document.

In any proceedings under this Act, a document purporting to be
a decree or order or a certified copy or duplicate of any decree
or order made by any court or public authority, whether in New
Zealand or elsewhere,—
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(a) may bereceived without further proof as evidence of the
existence, nature, and purport of that decree or order;
and

(b)  every such decree or order shall be presumed to be valid
unless the contrary is proved.

[Repealed]

Compare: 1968 No 62 s 116

Section 166(1): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 166(3): repealed, on 1 July 1992, by section 24 of the Family Proceed-
ings Amendment Act 1991 (1991 No 144).

Standard of proof

Every question of fact arising in any proceedings under this
Act (not being criminal proceedings or proceedings under sec-
tion 130) shall be decided on a balance of probabilities.
Compare: 1968 No 62 s 115

Claim by respondent for relief
Where an application is made under this Act, the respondent
may in reply claim any relief under this Act.

Where the court is satisfied that the respondent is entitled to or
ought to be granted such relief, it may grant it accordingly.
Compare: 1963 No 71 s 66

Publication of reports of proceedings

Sections 11B to 11D of the Family Courts Act 1980 apply to

the publication of a report of any proceedings under this Act

(other than criminal proceedings under section 130)—

(a) in a Family Court:

(b) in any other court, in which case references in those
sections to the Family Court or court must be read as
references to that other court.

Section 169: replaced, on 18 May 2009, by section 25 of the Family Proceedings
Amendment Act 2008 (2008 No 79).

Orders by consent
In any proceedings before it under this Act (not being pro-
ceedings under Part 4), a District Court or a Family Court may
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make any order under this Act by the consent of all of the par-
ties to the proceedings.
Compare: 1968 No 62 s 120

Costs

Subject to any other provision in this Act, the court, on the
hearing of any proceedings before it under this Act, may make
such order as to costs as it thinks fit.

An order made by a District Court or Family Court under sub-
section (1) shall be enforceable in the same manner as money
ordered to be paid by a maintenance order under this Act, and
all the provisions of this Act as to recovery of such money shall
apply.

Compare: 1963 No 71 s 74; 1968 No 62 s 121

Dismissal of application in District Court or Family Court
no bar to further proceedings

Neither the dismissal of an application under this Act by a
District Court or a Family Court nor the refusal of a District
Court or a Family Court to make an order under this Act, shall
be a bar to the making of a further application in the same
matter and against the same or any other respondent by the
same or any other applicant.

Compare: 1968 No 62 s 122

Rehearings

Where an order has been made or refused on an application
under this Act (other than an application under Part 4), the
court may, on the application of the applicant or respondent,
grant a rehearing of the application on such conditions as it
thinks fit.

Notice of any such rehearing shall be given to such persons
and in such manner as the court directs.

If the court grants an application for a rehearing, the operation
of the order (not being an order for interim maintenance) shall,
unless the court otherwise directs, be suspended pending the
determination of the rehearing.

Compare: 1968 No 62 s 123
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174 Appeals from decisions of District Courts and Family

Courts

(1AA) This subsection applies to a decision of a Family Court or

(1

(1A)

)

(2A)
3)

(3A)
4)

(4A)
)

(6)

District Court, in proceedings under this Act (other than crim-
inal proceedings or proceedings under section 130), to—

(a) make or refuse to make an order; or

(b)  dismiss the proceedings; or

(c)  otherwise finally determine the proceedings.

A party to proceedings in which there is made a decision to
which subsection (1A) applies, or any other person prejudi-
cially affected by the decision, may appeal to the High Court
against the decision.

The High Court Rules and sections 74 to 78 of the District
Courts Act 1947, with all necessary modifications, apply to
an appeal under subsection (1) as if it were an appeal under
section 72 of that Act.

On the ex parte application of the appellant, the District Court
may order that the appellant must not be required under sec-
tion 74(1) of the District Courts Act 1947 to give the Registrar
of the High Court security for costs.

Subsection (2) overrides subsection (1A).

Notwithstanding subsection (1), where an order dissolving a
marriage or civil union is made by a Family Court or a Regis-
trar in undefended proceedings, no appeal shall lie to the High
Court against the order.

Subsection (3) overrides subsection (1).

The High Court shall not extend the time for appeal against an
order dissolving a marriage or civil union.

Subsection (4) overrides subsection (1A).

A party to any appeal under subsection (1) may, with the leave
of the Court of Appeal, appeal to the Court of Appeal against
any determination of the High Court in the appeal.

On an appeal to the Court of Appeal under this section, the
Court of Appeal shall have the same power to adjudicate on
the proceedings as the High Court had.
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tion 39(4) or where the court making the order appealed from
otherwise directs, the operation of an order made under this
Act shall not be suspended by an appeal under this section,
and every order made under this Act may be enforced in the
same manner in all respects as if no appeal under this section
were pending.

Compare: 1963 No 71 s 73; 1968 No 62 s 124

Section 174(1AA): inserted, on 24 November 2003, by section 4 of the District
Courts Amendment Act 2002 (2002 No 63).

Section 174(1): replaced, on 24 November 2003, by section 4 of the District
Courts Amendment Act 2002 (2002 No 63).

Section 174(1A): inserted, on 24 November 2003, by section 4 of the District
Courts Amendment Act 2002 (2002 No 63).

Section 174(2): replaced, on 24 November 2003, by section 4 of the District
Courts Amendment Act 2002 (2002 No 63).

Section 174(2A): inserted, on 24 November 2003, by section 4 of the District
Courts Amendment Act 2002 (2002 No 63).

Section 174(3): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 174(3): amended, on 1 July 1994, by section 14 of the Family Proceed-
ings Amendment Act 1994 (1994 No 32).

Section 174(3A): inserted, on 24 November 2003, by section 4 of the District
Courts Amendment Act 2002 (2002 No 63).

Section 174(4): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 174(4A): inserted, on 24 November 2003, by section 4 of the District
Courts Amendment Act 2002 (2002 No 63).

Section 174(5): amended, on 1 January 2004, by section 47 of the Supreme
Court Act 2003 (2003 No 53).

Section 174(7): repealed, on 1 January 2004, by section 47 of the Supreme
Court Act 2003 (2003 No 53).

Section 174(8): repealed, on 1 January 2004, by section 47 of the Supreme
Court Act 2003 (2003 No 53).

Appeals from decisions of High Court

Subject to subsections (2) to (5), a party to any proceedings
under this Act before the High Court (other than proceedings
on an appeal under section 174) may appeal to the Court of
Appeal, against any order or decision of the court or of a Judge
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of the court, within 28 days after the making of the order or
decision.

Where an order dissolving a marriage or civil union is made in
the High Court under section 34 or section 39(4) in any pro-
ceedings that have been transferred to that court under sec-
tion 14 of the Family Courts Act 1980, section 42 of this Act
shall apply in respect of that order and shall have effect as if,
for the words “High Court”, there were substituted the words
“Court of Appeal”.

Notwithstanding subsection (1), where an order dissolving a
marriage or civil union is made by the High Court in unde-
fended proceedings, no appeal shall lie to the Court of Appeal
against the order.

The Court of Appeal shall not extend the time for appeal
against an order dissolving a marriage or civil union.

Subject to subsection (4), the Court of Appeal may extend the
time for appeal on such terms and subject to such conditions
as it thinks fit.

[Repealed]

Compare: 1963 No 71 s 73

Section 175(2): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 175(3): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 175(3): amended, on 1 October 1981, by section 3(1) of the Family
Proceedings Amendment Act 1981 (1981 No 64).

Section 175(4): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 175(6): repealed, on 1 January 2004, by section 47 of the Supreme
Court Act 2003 (2003 No 53).

Part 11
Miscellaneous provisions

Non-molestation orders
[Repealed]

Section 176: repealed, on 1 March 1983, by section 42 of the Domestic Protec-
tion Act 1982 (1982 No 120).
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Interim non-molestation orders
[Repealed]

Section 177: repealed, on 1 March 1983, by section 42 of the Domestic Protec-
tion Act 1982 (1982 No 120).

Orders in respect of matrimonial homes and tenancies
[Repealed]

Section 178: repealed, on 1 March 1983, by section 42 of the Domestic Protec-
tion Act 1982 (1982 No 120).

Orders in respect of matrimonial homes and tenancies
where parties living apart
[Repealed]

Section 179: repealed, on 1 March 1983, by section 42 of the Domestic Protec-
tion Act 1982 (1982 No 120).

Recovery of money from estate of deceased party

On the death of any person against whom an order for the
payment of money has been made under this Act, any money
in arrear and unpaid at the time of that person’s death shall
constitute a debt recoverable out of that person’s estate.

Notwithstanding subsection (1), unless the order has been
made to bind the personal representative of the deceased
person, no such arrears in respect of a period longer than
12 months shall be so recoverable without the leave of the
court, which may be given on such terms and subject to such
conditions as the court specifies.

Where, by any order made under section 70, a personal repre-
sentative is liable to pay any periodical sum in respect of any
period after the death of the deceased, the amount so payable
by the personal representative under the order, or, where there
are 2 or more such orders, under all those orders, shall consti-
tute a debt recoverable out of the estate of the deceased, but
all other debts payable out of the estate shall rank in priority
thereto. For the purposes of this subsection, an order made
under section 99 varying or extending any order under sec-
tion 70 shall be deemed to be an order under section 70.
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Nothing in subsection (3) shall affect any security given, pur-
suant to an order under this Act, for the payment of any sum
or the rights of any person in respect of that security.

Where the estate of the deceased is insufficient for the payment
in full of the amounts so payable under 2 or more orders to
which subsection (3) applies, so much of the estate as is avail-
able for payment of those amounts shall be applied in payment
rateably of the amounts so payable under the several orders.

Nothing in this section shall restrict the power of the court to
make, in respect of any order to which this section applies,
an order under section 99 after the death of the person liable
under the first-mentioned order.

Compare: 1963 No 71 s 76; 1968 No 62 s 92; 1976 No 166 s 56

Incidence of maintenance due by estate of deceased party

The incidence of the payments under any order to which sec-

tion 180(3) applies shall fall upon the assets of the estate of the

deceased as follows:

(a)  where the will of the deceased contains directions relat-
ing specifically to the incidence of those payments, the
incidence of the payments shall fall upon the assets of
the estate in accordance with the directions of the will:

(b)  subjectto any such directions in the will of the deceased,
the incidence of the payments shall fall upon the assets
of the estate in the same manner as would the incidence
of the unsecured debts of the deceased:

provided that the incidence of any such payments in respect

of which security has been ordered to be given under this Act

shall fall primarily on the assets of the estate over which se-
curity has been ordered to be given.

Notwithstanding anything in subsection (1) or in the will of the

deceased, but subject to section 180(3) to (6), the court may at

any time—

(a) fix or vary as between the assets of the estate of the
deceased, in such manner as it thinks fit, the incidence
of the payments under an order to which section 180(3)
applies:

(b)  exonerate any part of the estate, in whole or in part, from
the incidence of the payments under any such order:
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(c)  adjust the burden of the payments under any such order
among the persons who are or may be beneficially inter-
ested in the estate of the deceased in such other manner
as the court thinks fit.

The court may from time to time vary an order made under
subsection (2) in such manner as the court thinks fit.

An order under subsection (2) or subsection (3), or any provi-
sion of any such order, may be made on and subject to such
terms and conditions as the court thinks fit.

An application for an order under subsection (2) or subsec-
tion (3) may be made by the personal representative of the de-
ceased or by any person who is interested in the distribution
of the estate or by the person who is entitled to the benefit of
the order to which section 180(3) applies.

Before making any such order, the court shall hear such of the
persons who may be affected by the order as it thinks neces-
sary, and may for that purpose direct any personal representa-
tive to represent, or appoint any person to represent, any such
person.

No distribution of any part of the estate lawfully made before
the personal representative receives notice that an application
for such an order has been made to the court shall be disturbed
by reason of the application or of any order on the application,
and no action shall lie against the personal representative by
reason of his having made such a distribution.

Compare: 1963 No 71 s 76A; 1968 No 60 s 10(1)

Court may make orders as to settled property, etc

On, or within a reasonable time after, the making of an order
under Part 4 of this Act or a final decree under Part 2 or Part 4
of the Matrimonial Proceedings Act 1963, a Family Court may
inquire into the existence of any agreement between the parties
to the marriage or civil union for the payment of maintenance
or relating to the property of the parties or either of them, or
any ante-nuptial or post-nuptial settlement made on the parties,
and may make such orders with reference to the application of
the whole or any part of any property settled or the variation
of the terms of any such agreement or settlement, either for the
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benefit of the children of the marriage or civil union or of the
parties to the marriage or civil union or either of them, as the
court thinks fit.

Where an order under Part 4 of this Act, or a final decree under
Part 2 or Part 4 of the Matrimonial Proceedings Act 1963, has
been made and the parties have entered into an agreement for
the payment of maintenance, a Family Court may at any time,
on the application of either party or of the personal representa-
tive of the party liable for the payments under the agreement,
cancel or vary the agreement or remit any arrears due under
the agreement.

In the exercise of its discretion under this section, the court
may take into account the circumstances of the parties and any
change in those circumstances since the date of the agreement
or settlement and any other matters which the court considers
relevant.

The court may exercise the powers conferred by this section,
notwithstanding that there are no children of the marriage or
civil union.

An order made under this section may from time to time be
reviewed by the court on the application of either party to the
marriage or civil union or of either party’s personal represen-
tative.

Notwithstanding subsections (1) to (5), the court shall not ex-
ercise its powers under this section so as to defeat or vary any
agreement, entered into under Part 6 of the Property (Relation-
ships) Act 1976, between the parties to the marriage or civil
union unless it is of the opinion that the interests of any child
of the marriage or civil union so require.

Compare: 1963 No 71 s 79; 1968 No 60 s 11; 1976 No 166 s 56

Section 182(1): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 182(1): amended, on 23 November 1982, by section 2(1) of the Family
Proceedings Amendment Act 1982 (1982 No 70).

Section 182(2): amended, on 23 November 1982, by section 2(2) of the Family
Proceedings Amendment Act 1982 (1982 No 70).

Section 182(4): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 182(5): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).
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Section 182(6): amended, on 26 April 2005, by section 44(1) of the Civil Union
Act 2004 (2004 No 102).

Section 182(6): amended, on 1 February 2002, by section 16 of the Family
Proceedings Amendment Act 2001 (2001 No 7).

Dispositions may be restrained

Where it appears to the court that a disposition of any property
is about to be made, whether for value or not, by or on behalf
of or by direction of or in the interests of a party to any pro-
ceedings under this Act in order to defeat the claim or rights of
any person under Part 6 or under the Child Support Act 1991
or in respect of costs, the court may, on the application of that
person and on such notice being given as the court may di-
rect, by order restrain the making of the disposition or may
order any proceeds of the disposition to be paid into court to
be dealt with as the court directs.

A disposition made after an order of the court under subsec-
tion (1) restraining the making of the disposition has been
served on or come to the notice of the person disposing of the
property, or any auctioneer, agent, or solicitor acting in con-
nection with the disposition, shall be void; and the court may
consider any claim of any person interested and may make
such order as it thinks just.

Compare: 1963 No 71 s 80

Section 183(1): amended, on 1 July 1992, by section 25 of the Family Proceed-
ings Amendment Act 1991 (1991 No 144).

Dispositions may be set aside

Where the court is satisfied that any disposition of any property
has been made, whether for value or not, by or on behalf of
or by direction of or in the interests of a party to proceedings
under this Act in order to defeat the claim or rights of any
person under Part 6 or under the Child Support Act 1991 or
in respect of costs, the court may, on the application of that
person, make an order under subsection (2).

In any case to which subsection (1) applies, the court may,

subject to the provisions of subsection (4),—

(a)  order that any person to whom the disposition was made
and who received the property otherwise than in good
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faith and for valuable consideration, or that person’s
personal representative, shall transfer the property or
any part thereof to such person as the court directs; or

(b)  order that any person to whom the disposition was made
and who received the property otherwise than in good
faith and for adequate consideration, or that person’s
personal representative, shall pay into court, or to such
person as the court directs, a sum not exceeding the dif-
ference between the value of the consideration (if any)
and the value of the property; or

(c)  order that any person who has, otherwise than in good
faith and for valuable consideration, received any inter-
est in the property from the person to whom the dispos-
ition was so made, or that person’s personal representa-
tive, or any person who received that interest from any
such person otherwise than in good faith and for valu-
able consideration, shall transfer that interest to such
person as the court directs, or shall pay into court or
to such person as the court directs a sum not exceeding
the value of the interest.

For the purposes of giving effect to any order under subsec-
tion (2), the court may make such further order as it thinks fit.

Relief (whether under this section, or in equity, or otherwise)
in any case to which subsection (1) applies shall be denied
wholly or in part, if the person from whom relief is sought re-
ceived the property or interest in good faith, and has so altered
his position in reliance on having an indefeasible interest in
the property or interest that in the opinion of the court, having
regard to all possible implications in respect of other persons,
it is inequitable to grant relief, or to grant relief in full, as the
case may be.

The court may, on any application under this section, make
such order as to costs as it thinks fit.

Compare: 1963 No 71 s 81; 1976 No 166 s 56

Section 184(1): amended, on 1 July 1992, by section 26 of the Family Proceed-
ings Amendment Act 1991 (1991 No 144).
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Separation agreements by persons of unsound mind
Notwithstanding anything in any enactment or rule of law, no
agreement for separation shall be void or voidable by reason
of either party to the agreement being of unsound mind, if,
before the agreement is entered into by that party, it has been
approved under this section on behalf of that party by a Family
Court Judge.

The Family Court Judge shall not approve a separation agree-
ment under this section unless the Family Court Judge is satis-
fied that the person on whose behalf it is to be approved is able
to understand the nature and consequences of the agreement.

An application under this section shall be made by the person
on whose behalf the agreement is to be approved.

The Family Court Judge may refer the application to a solici-
tor nominated by the Family Court Judge, or to Public Trust
or the Maori Trustee, or to any other person, and may order
the applicant to pay the reasonable costs and expenses of any
person to whom the application is so referred.

A person to whom the application is so referred may—

(a) fileareportin the District Court setting out the results of
that person’s consideration and examination of the ap-
plication, and making in respect of it such recommen-
dations as that person thinks proper; and

(b)  appear and be heard at the hearing of the application—

but no such person shall be under any obligation to consider

or examine any such application until that person’s reasonable
costs and expenses have been paid or secured to that person’s
satisfaction.

Compare: 1963 No 71 s 85

Section 185(4): amended, on 1 March 2002, by section 170(1) of the Public
Trust Act 2001 (2001 No 100).

Court fees
[Repealed]

Section 186: repealed, on 18 May 2009, by section 26 of the Family Proceedings
Amendment Act 2008 (2008 No 79).
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187 Regulations

The Governor-General may from time to time, by Order in

Council, make regulations—

(a) prescribing expenses to be paid to any person sum-
moned under section 17, and prescribing by whom those
expenses shall be paid:

(b)  prescribing the matters in respect of which fees are
payable under this Act:

(c) prescribing fees and expenses for the purposes of this
Act:

(ca) making provision for the determination of the amount
of fees and expenses, including minimum and maxi-
mum amounts, payable in respect of counselling ser-
vices carried out pursuant to section 9 or section 10 or
section 19, which fees and expenses may differ accord-
ing to the number of sessions of counselling determined
to be carried out pursuant to section 12A and according
to whether or not counselling services are to be provided
in a specified number of proceedings during a specified
period:

(cb) making provision for the determination of the amount
of fees and expenses, including minimum and maxi-
mum amounts, payable in respect of professional ser-
vices provided by barristers and solicitors appointed
under section 162, which fees and expenses may dif-
fer according to the complexity of the proceedings and
the time spent, and according to whether or not profes-
sional services are to be provided in a specified number
of proceedings during a specified period:

(cc) making provision for the determination of the number
of sessions of counselling that may be carried out pur-
suant to section 9 or section 10 or section 19:

(d)  prescribing parentage tests to be carried out for the pur-
poses of sections 54 to 57:

(e)  prescribing the manner in which such parentage tests
are to be carried out:

(f)  prescribing the form of reports on parentage tests:
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(g) providing for such matters as are contemplated by or
necessary for giving full effect to this Act and for its
due administration.

Compare: 1968 No 62 ss 16(5), 50(8), 131

Section 187(c): replaced, on 1 July 1992, by section 27 of the Family Proceed-
ings Amendment Act 1991 (1991 No 144).

Section 187(ca): inserted, on 1 July 1994, by section 15 of the Family Proceed-
ings Amendment Act 1994 (1994 No 32).

Section 187(cb): inserted, on 1 July 1994, by section 15 of the Family Proceed-
ings Amendment Act 1994 (1994 No 32).

Section 187(cc): inserted, on 1 July 1994, by section 15 of the Family Proceed-
ings Amendment Act 1994 (1994 No 32).

Section 187(d): amended, on 1 July 2005, by section 150 of the Care of Children
Act 2004 (2004 No 90).

Section 187(e): amended, on 1 July 2005, by section 150 of the Care of Children
Act 2004 (2004 No 90).

Section 187(f): amended, on 1 July 2005, by section 150 of the Care of Children
Act 2004 (2004 No 90).

Rules of procedure

Subject to Part 9, the Governor-General may from time to
time, by Order in Council, make rules regulating the practice
and procedure of District Courts in proceedings under this Act.
Subject to Part 9, rules may be made under section 16A of the
Family Courts Act 1980 regulating the practice and procedure
of Family Courts in proceedings under this Act.

Without limiting the generality of the powers conferred by
subsection (1) or section 16A of the Family Courts Act 1980,
rules made under either of those provisions may:

(a)  prescribe such forms as are necessary for the purposes
of this Act:

(b)  prescribe the costs and charges to be paid by one party in
the proceedings to the other party, in addition to money
paid out of pocket:

(c) prescribe fees payable to persons giving evidence in the
proceedings and the persons liable to pay those fees; and
authorise the refund or remission of those fees:

(d) require any party to the proceedings or any person re-
quired to appear in answer to a summons under sec-
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tion 124(1) to supply to the court particulars of both his
financial means and their sources:
(e) provide for the taking of evidence in the proceedings,
whether in New Zealand or elsewhere, including—
(i)  the prescribing of the procedure for the taking of
the evidence of witnesses who are beyond New
Zealand; and
(i)  the taking of evidence before any District Court
Judge or the Registrar of any court (whether
or not the proceedings were commenced in
that court) and the making of such incidental
provision as the Governor-General thinks fit,
including provisions for requiring the attendance
of witnesses, the answering of questions, and the
production of documents:
(f)  facilitate communications between courts in New
Zealand and courts in countries outside New Zealand
for the purpose of Part 8:
(g) provide for any other matters in respect of which rules
are contemplated under this Act.
Compare: 1963 No 71 s 87; 1968 No 62 s 110

Section 188(1): amended, on 13 September 2002, by section 6 of the Family
Courts Amendment Act 2000 (2000 No 65).

Section 189(1A): inserted, on 13 September 2002, by section 6 of the Family
Courts Amendment Act 2000 (2000 No 65).

Section 189(2): amended, on 13 September 2002, by section 6 of the Family
Courts Amendment Act 2000 (2000 No 65).

Amendments to other enactments, and repeals
The enactments specified in Schedule 1 are hereby amended
in the manner indicated in that schedule.

Subject to sections 191 and 192, unless the context otherwise
requires, in any other enactment, or in any regulation, rule,
order, agreement, deed, instrument, application or other docu-
ment in force at the commencement of this Act—

(a) every reference to the Matrimonial Proceedings Act
1963 or the Domestic Proceedings Act 1968 shall
hereafter be read as a reference to this Act:

(b)  every reference to a decree of dissolution of a voidable
marriage or a decree of divorce made under any former
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Act shall hereafter be read as a reference to an order
dissolving a marriage:

(c)  every reference to a decree nisi made under any former
Act shall hereafter be read as a reference to an order
dissolving a marriage that has not taken effect as a final
order:

(d) every reference to a decree absolute made under any
former Act shall hereafter be read as a reference to an
order dissolving a marriage that has taken effect as a
final order.

(3) The enactments specified in Schedule 2 are hereby repealed.

(4)  In this section, former Act means the Matrimonial Proceed-
ings Act 1963 or any other enactment governing matrimonial
causes in New Zealand before the commencement of that Act.
Compare: 1963 No 71 ss 89, 90; 1968 No 62 ss 133, 134

190 Related amendments to Domestic Actions Act 1975
(1), (2) Amendment(s) incorporated in the Act(s).

(3)  This section shall come into force on the day on which this Act
receives the Governor-General’s assent.

191 Savings

(1)  Notwithstanding section 118(6), or the repeal of section 101(5)
of the Domestic Proceedings Act 1968 by section 189(3), the
provisions of section 246(2) of the Mining Act 1971 shall con-
tinue in force according to their tenor.

(2)  The repeal of any enactment by section 189(3) shall not affect
any amendments made by the enactment repealed to any other
enactment.

(3) Notwithstanding section 189(3), every decree of separation
that was in force under the Matrimonial Proceedings Act 1963
immediately before the commencement of that section shall
continue in force according to its tenor and sections 11, 12,
14, 15, and 26(1) of the Matrimonial Proceedings Act 1963
shall continue to apply to it as if this Act had not been passed.

(4)  Therepeal of the Domestic Proceedings Amendment Act 1971
by section 189(3) shall not affect the saving effected by sec-
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tion 25 of that Act and every application under subsection (2)

of that section may be made and shall proceed as if—

(a) section 25 of that Act were still in force; and

(b)  the application were an application for a variation under
section 99.

Section 99, and any rules of practice and procedure applicable
to applications under that section, shall have effect, with the
necessary modifications, in relation to every application under
section 25(2) of the Domestic Proceedings Amendment Act
1971.

Compare: 1963 No 71 s 90(2)

Transitional provisions

Notwithstanding section 189(3),—

(a) all criminal proceedings that have been commenced
under the Matrimonial Proceedings Act 1963 or the
Domestic Proceedings Act 1968 and are pending at
the commencement of section 189 shall, subject to
subsection (2) of this section, be heard and determined
as if those provisions had not been repealed; and

(b) all proceedings that have been commenced under Part 2
or Part 4 of the Matrimonial Proceedings Act 1963 and
are pending at the commencement of section 189 shall
be heard and determined and shall have the same effect
at law as if the Matrimonial Proceedings Act 1963 had
not been repealed; and

(c) all other proceedings that have been commenced under
any other provision of the Matrimonial Proceedings Act
1963 or the Domestic Proceedings Act 1968, and are
pending at the commencement of section 189 shall, not-
withstanding section 18(2) of the Family Courts Act
1980, but subject to subsection (3) of this section, be
heard and determined—

(1)  if the hearing of those proceedings has not com-
menced, under this Act; and

(i)  if the hearing of those proceedings has com-
menced, as if this Act had not been passed.
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On the commencement of section 189(3), every prosecution
that is then pending under section 107(1) of the Domestic Pro-
ceedings Act 1968 shall be deemed to have been stayed.

On the commencement of section 189(3), all proceedings that

are then pending under Part 3 of the Matrimonial Proceedings

Act 1963 (other than section 17 of that Act) shall lapse, except

that in any such case the court may make such order as to costs

and witnesses’ expenses as it thinks fit.

Subject to subsections (1) to (3), this Act shall apply to every

order—

(a)  that has been made under the Matrimonial Proceedings
Act 1963 or the Domestic Proceedings Act 1968 or to
which either of those Acts applied; and

(b) is of the kind that could have been made under this Act
if this Act were then in force—

as if it had been made under this Act.

Notwithstanding subsection (4), no application may be made
under section 99 for an order varying a maintenance order
that has been made before the commencement of that section,
unless a period of not less than 12 months has expired since
the making of the order or since the last date before the com-
mencement of section 99 on which the order was varied; but
an application for a variation of that order may nevertheless be
made before the expiration of that period of 12 months under
section 47 of the Matrimonial Proceedings Act 1963 or under
section 85 of the Domestic Proceedings Act 1968, as the case
may require, as if those sections had not been repealed.

This Act shall apply to every maintenance agreement regis-
tered under the Domestic Proceedings Act 1968 at the com-
mencement of section 83; and every agreement so registered
shall, on the commencement of section 83, have effect as if it
were registered under that section.

Compare: 1963 No 71 s 91; 1968 No 62 s 132

Section 192(1)(c): amended, on 1 October 1981, by section 3(2) of the Family
Proceedings Amendment Act 1981 (1981 No 64).




Reprinted as at
19 August 2013 Family Proceedings Act 1980 Schedule 1

Schedule 1 s 189(1)
Enactments amended

Accident Compensation Act 1972 (1972 No 43) (Reprinted 1975,
Vol 2, p 1409)

Amendment(s) incorporated in the Act(s).

Administration Act 1969 (1969 No 52)
Amendment(s) incorporated in the Act(s).

Coal Mines Act 1979 (1979 No 21)
Amendment(s) incorporated in the Act(s).

Crimes Act 1961 (1961 No 43) (Reprinted RS Vol 1, p 635)
Amendment(s) incorporated in the Act(s).

Department of Social Welfare Act 1971 (1971 No 60)
Amendment(s) incorporated in the Act(s).

Evidence Amendment Act 1945 (1945 No 16) (Reprinted RS
Vol 2, p 369

Amendment(s) incorporated in the Act(s).

Insolvency Act 1967 (1967 No 54)
Amendment(s) incorporated in the Act(s).

Legal Aid Act 1969 (1969 No 47) (Reprinted 1975, Vol 3, p 2111)
Amendment(s) incorporated in the Act(s).

Marriage Act 1955 (1955 No 92) (1957 Reprint, Vol 9, p 365)
Amendment(s) incorporated in the Act(s).

Matrimonial Property Act 1976 (1976 No 166)
Amendment(s) incorporated in the Act(s).

Social Security Act 1964 (1964 No 136) (Reprinted 1975, Vol 4,
p 2951)

Amendment(s) incorporated in the Act(s).
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Summary Proceedings Act 1957 (1957 No 87) (Reprinted 1975,
Vol 4, p 3107)
Amendment(s) incorporated in the Act(s).
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Schedule 2 s 189(3)
Enactments repealed

Domestic Proceedings Act 1968 (1968 No 62)

Domestic Proceedings Amendment Act 1970 (1970 No 60)
Domestic Proceedings Amendment Act 1971 (1971 No 59)
Domestic Proceedings Amendment Act 1972 (1972 No 54)
Domestic Proceedings Amendment Act 1974 (1974 No 83)
Domestic Proceedings Amendment Act 1975 (1975 No 70)
Domestic Proceedings Amendment Act 1976 (1976 No 87)
Matrimonial Proceedings Act 1963 (1963 No 71)
Matrimonial Proceedings Amendment Act 1966 (1966 No 71)
Matrimonial Proceedings Amendment Act 1968 (1968 No 60)

Matrimonial Proceedings Amendment Act 1970 (1970 No 86)
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Child Support Act 1991

Public Act 1991 No 142
Date of assent 18 December 1991
Commencement see section 1(3), (4)

Short Tide and commencement
This Act may be cited as the Child Support Act 1991.

This Act is hereby declared to be one of the Inland Revenue
Acts within the meaning of the Tax Administration Act 1994.

Except as provided in subsection (4) and section 253, this Act
shall come into force on the day on which it receives the Royal
assent.

Part 11 and Part 15 shall come into force on 1 July 1992.

Section 1(2): replaced, on 1 April 1995 (applying with respect to tax on income
derived in 1995-96 and subsequent income years), by section YB 1 of the
Income Tax Act 1994 (1994 No 164).

Part 16
Transitional and savings provisions

Enforcement of maintenance liabilities payable
before 1 July 1992

Savings in respect of outstanding maintenance liabilities

Notwithstanding the Family Proceedings Amendment Act

1991,—

(a)  sections 2, 6,7, and Parts 6 and 7 (except section 101) of
the Family Proceedings Act 1980 (as amended by this
Part) shall continue to apply; and

(b)  section 101 and section 101 A of that Act (as substituted
by section 254 of this Act) and section 101B of that
Act (as inserted by section 2 of the Family Proceedings
Amendment Act 1997) shall continue to apply,—

in respect of the enforcement of the liability of any person to
pay maintenance under that Act which is due but unpaid at the
close of 30 June 1992 under a maintenance order as if those
sections and those Parts had not been amended or repealed by
the Family Proceedings Amendment Act 1991.
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2)

In this section, maintenance order has the same meaning as
it had in section 2 of the Family Proceedings Act 1980 imme-
diately before the amendment of that definition by the Family
Proceedings Amendment Act 1991.

Section 259(1)(a): amended, on 17 September 1997, by section 3(a) of the Child
Support Amendment Act (No 2) 1997 (1997 No 67).

Section 259(1)(b): amended, on 17 September 1997, by section 3(b) of the Child
Support Amendment Act (No 2) 1997 (1997 No 67).
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General

This is a reprint of the Family Proceedings Act 1980 that
incorporates all the amendments to that Act as at the date of
the last amendment to it.

Legal status

Reprints are presumed to correctly state, as at the date of the
reprint, the law enacted by the principal enactment and by any
amendments to that enactment. Section 18 of the Legislation
Act 2012 provides that this reprint, published in electronic
form, will have the status of an official version once issued by
the Chief Parliamentary Counsel under section 17(1) of that
Act.

Editorial and format changes

Editorial and format changes to reprints are
made using the powers under sections 24 to
26 of the Legislation Act 2012. See also
http://www.pco.parliament.govt.nz/editorial-conventions/.

Amendments incorporated in this reprint

Marriage (Definition of Marriage) Amendment Act 2013 (2013 No 20):
section 9

Criminal Procedure Act 2011 (2011 No 81): section 413

Family Proceedings Amendment Act 2008 (2008 No 79)

Births, Deaths, Marriages, and Relationships Registration Amendment Act
2008 (2008 No 48): section 47

Civil Union Act 2004 (2004 No 102): sections 44, 45

Status of Children Amendment Act 2004 (2004 No 91): section 17
Care of Children Act 2004 (2004 No 90): sections 149-151
Supreme Court Act 2003 (2003 No 53): section 47

State Sector Amendment Act 2003 (2003 No 41): section 14(1)
District Courts Amendment Act 2002 (2002 No 63): section 4
Public Trust Act 2001 (2001 No 100): section 170(1)

Injury Prevention, Rehabilitation, and Compensation Act 2001 (2001 No 49):
section 337(1)

Family Proceedings Amendment Act 2001 (2001 No 7)
Family Proceedings Amendment Act 2000 (2000 No 66)
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http://www.pco.parliament.govt.nz/editorial-conventions/
http://www.legislation.govt.nz/pdflink.aspx?id=DLM5045103
http://www.legislation.govt.nz/pdflink.aspx?id=DLM3360714
http://www.legislation.govt.nz/pdflink.aspx?id=DLM1302402
http://www.legislation.govt.nz/pdflink.aspx?id=DLM1048943
http://www.legislation.govt.nz/pdflink.aspx?id=DLM323481
http://www.legislation.govt.nz/pdflink.aspx?id=DLM323482
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http://www.legislation.govt.nz/pdflink.aspx?id=DLM317984
http://www.legislation.govt.nz/pdflink.aspx?id=DLM214520
http://www.legislation.govt.nz/pdflink.aspx?id=DLM201378
http://www.legislation.govt.nz/pdflink.aspx?id=DLM168713
http://www.legislation.govt.nz/pdflink.aspx?id=DLM124529
http://www.legislation.govt.nz/pdflink.aspx?id=DLM104117
http://www.legislation.govt.nz/pdflink.aspx?id=DLM88145
http://www.legislation.govt.nz/pdflink.aspx?id=DLM76858
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Family Courts Amendment Act 2000 (2000 No 65): section 6

Department of Child, Youth and Family Services Act 1999 (1999 No 82):
section 13

Child Support Amendment Act 1999 (1999 No 81): section 37
Accident Insurance Act 1998 (1998 No 114): section 415(1)

Employment Services and Income Support (Integrated Administration) Act
1998 (1998 No 96): section 11

District Courts Amendment Act 1998 (1998 No 76): section 7

Family Proceedings Amendment Act 1998 (1998 No 44)

Family Proceedings Amendment Act 1997 (1997 No 66)

Family Proceedings Amendment Act 1995 (1995 No 90)

Department of Justice (Restructuring) Act 1995 (1995 No 39): section 10(1)
Family Proceedings Amendment Act 1994 (1994 No 32)

Foreign Affairs Amendment Act 1993 (1993 No 48): section 9(4)

Mental Health (Compulsory Assessment and Treatment) Act 1992 (1992 No
46): section 137(1)

Family Proceedings Amendment Act 1991 (1991 No 144)

Social Welfare (Transitional Provisions) Act 1990 (1990 No 26): section 36(3)
Public Finance Act 1989 (1989 No 44): section 86(1)

Protection of Personal and Property Rights Act 1988 (1988 No 4): section 113
Family Proceedings Amendment Act 1986 (1986 No 88)

Family Proceedings Act (United Nations Convention) Commencement Order
1986 (SR 1986/9)

Family Proceedings Amendment Act (No 2) 1985 (1985 No 85)
Family Proceedings Amendment Act 1983 (1983 No 73)

Domestic Protection Act 1982 (1982 No 120): section 42

Family Proceedings Amendment Act 1982 (1982 No 70)

Family Proceedings Amendment Act 1981 (1981 No 64)

District Courts Amendment Act 1979 (1979 No 125): section 18(2)

Wellington, New Zealand:
Published under the authority of the New Zealand Government—2013
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