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Enactments repealed

An Act to consolidate and amend the law relating to public works

1 Short Title and commencement
(1)  This Act may be cited as the Public Works Act 1981.
(2)  This Act shall come into force on 1 February 1982.

Preliminary

2 Interpretation

In this Act, unless the context otherwise requires,—

aerodrome means any defined area of land or water intended or designed to be
used either wholly or partly for the landing, departure, movement, and servic-
ing of aircraft; and includes any buildings, installations, roads, and equipment
on or adjacent to any such area used in connection with the aerodrome or its
administration; and also includes any defined air space required for the safe op-

eration of aircraft using the aerodrome; and also includes a military airfield

airport authority has the same meaning as in the Airport Authorities Act 1966

11
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Chief Surveyor means the Chief Surveyor appointed for the land district in
which is situated any land to be dealt with under this Act; and includes his
deputy

common marine and coastal area has the meaning given in section 9(1) of
the Marine and Coastal Area (Takutai Moana) Act 2011

construction and execution, in relation to a work, include the establishment,
constitution, operation, maintenance and undertaking of the work; and con-
struct and execute have corresponding meanings

Crown land means all land included within that term in the Land Act 1948,
except lands held or occupied by any person under the Crown on deferred pay-
ment, occupation with right of purchase, perpetual lease, lease in perpetuity, re-
newable lease, or under any other kind of lease or licence, or for any other es-
tate or interest

defence work means—
(a) any naval establishment, army camp, or air force base:

(b) any arsenal and any other structure or place used for the purpose of con-
structing, repairing, making, or storing munitions or equipment for or
belonging to the Armed Forces:

(c)  any other fortification, camping ground, training ground, parade ground,
rifle, artillery, tank, weapon, or bomb range, or other work however des-
ignated which is constructed or intended to be used for the purpose of
defence, and all roads or other works which may be requisite for ap-
proach to or otherwise necessary or convenient for the purposes of any
such defence work

District Land Registrar means the District Land Registrar of the district with-
in which any land to be dealt with or affected is situated; and includes the
Registrar of Deeds of that district

drain means a passage, channel, or pipe on, over, or under the ground for the
reception and discharge of stormwater or pollutants, whether continuously or
intermittently

Environment Court means the Environment Court constituted under the Re-
source Management Act 1991

Government work means a work or an intended work that is to be construc-
ted, undertaken, established, managed, operated, or maintained by or under the
control of the Crown or any Minister of the Crown for any public purpose; and
includes land held or to be acquired for the purposes of the Conservation Act
1987 or any of the Acts specified in Schedule 1 of that Act (except the com-
mon marine and coastal area), even where the purpose of holding or acquiring
the land is to ensure that it remains in an undeveloped state

intellectual property includes all property rights constituted by the Patents
Act 2013, the Designs Act 1953, the Trade Marks Act 2002, and the Plant Var-
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iety Rights Act 1987, and includes any trade secret; but does not include any
property rights constituted by the Copyright Act 1994

land includes any estate or interest in land

local authority means any regional council, territorial authority, catchment au-
thority or regional water board, harbour board, electric power board, education
authority within the meaning of the Education Act 1964, council of any univer-
sity within the meaning of the Education Act 1989, airport authority, and any
other person or body, however designated, having authority, under any Act, to
undertake the construction or execution of any public work

local work means a work constructed or intended to be constructed by or under
the control of a local authority, or for the time being under the control of a local
authority

motorway means a motorway declared as such by the Governor-General in
Council under section 138; and includes all bridges, drains, culverts, or other
structures or works forming part of any motorway so declared; but does not in-
clude any local road, access way, or service lane (or the supports of any such
road, way, or lane) that crosses over or under a motorway on a different level

notice means a statement conveying the general effect of a matter or thing done
or intended to be done

public notice means a notice published in a newspaper circulating in the area
in which the subject matter of the notice arises, or to which it relates; and, if
there is no such newspaper, then by a printed or written placard posted in some
conspicuous place on the land or works affected by such notice or to which it
relates; and publicly notified has a corresponding meaning

public reserve and reserve have the same meaning as in the Reserves Act
1977

public work and work mean—

(a) every Government work or local work that the Crown or any local au-
thority is authorised to construct, undertake, establish, manage, operate,
or maintain, and every use of land for any Government work or local
work which the Crown or any local authority is authorised to construct,
undertake, establish, manage, operate, or maintain by or under this or
any other Act; and include anything required directly or indirectly for
any such Government work or local work or use:

(b)  every Government work or local work constructed, undertaken, estab-
lished, managed, operated, or maintained by any education authority
within the meaning of the Education Act 1964 and every use of land for
any Government work or local work which such education authority
constructs, undertakes, establishes, manages, operates, or maintains, and
include anything required directly or indirectly for any such Government
work or local work or use:
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(c) any Government work or local work that is, or is required, for any uni-
versity within the meaning of the Education Act 1989

railway includes—

(a)  the land upon which any railway is made or authorised to be made under
this Act, and all buildings and erections of every kind thereon, and all
land held for railway purposes; and

(b) all buildings, erections, wharves, jetties, works, rolling stock, motor
vehicles, vessels, plant, machinery, goods, chattels, and other fixed or
moveable property of every description or kind capable of being used in
respect of a railway, and situated or to be situated on any such land or
held or used, or reputed to be held or used in connection with or for the
purposes of a railway; and

(c) all telephone, electric telegraph, or other communications installations
used in connection with a railway

road means a road as defined in section 121

State highway means a State highway declared as such under section 103 of
the Land Transport Management Act 2003

stopping, in relation to a road, includes diverting

telecommunications installation includes any equipment, apparatus, structure,
tunnel, manhole, pit, pole, wire, cable, tube, conduit, fibre, waveguide, or other
physical medium used or intended to be used for or in connection with a tele-
communications service

territorial authority means a territorial authority within the meaning of the
Local Government Act 2002; and, in relation to land that does not form part of
the district of any such territorial authority, means the Minister of the Crown
responsible for the administration of that Act

working day means any day of the week other than—

(a)  Saturday, Sunday, Good Friday, Easter Monday, Anzac Day, Labour
Day, the Sovereign’s birthday, and Waitangi Day; and

(ab) if Waitangi Day or Anzac Day falls on a Saturday or a Sunday, the fol-
lowing Monday; and

(b) aday in the period commencing with 25 December in any year and end-
ing with 15 January in the following year.
Compare: 1928 No 2152

Section 2 airport authority: inserted, on 18 December 1986, by section 9 of the Airport Authorities
Amendment Act 1986 (1986 No 128).

Section 2 common marine and coastal area: inserted, on 1 April 2011, by section 128 of the Marine
and Coastal Area (Takutai Moana) Act 2011 (2011 No 3).

Section 2 Environment Court: inserted, on 2 September 1996, pursuant to section 6(2)(a) of the
Resource Management Amendment Act 1996 (1996 No 160).
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source Management Amendment Act 1996 (1996 No 160).

Section 2 public foreshore and seabed: repealed, on 1 April 2011, by section 128 of the Marine and
Coastal Area (Takutai Moana) Act 2011 (2011 No 3).

Section 2 public work and work: substituted, on 31 March 1987, by section 2(5) of the Public Works
Amendment Act (No 2) 1987 (1987 No 67).

Section 2 public work and work paragraph (c): amended, on 23 July 1990, pursuant to section 50(5)
of the Education Amendment Act 1990 (1990 No 60).

Section 2 railway paragraph (b): substituted, on 31 March 1987, by section 2(6) of the Public Works
Amendment Act (No 2) 1987 (1987 No 67).

Section 2 State highway: amended, on 13 June 2013, by section 72 of the Land Transport Manage-
ment Amendment act 2013 (2013 No 35).

Section 2 territorial authority: substituted, on 1 July 2003, by section 262 of the Local Government
Act 2002 (2002 No 84).
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Section 2 Transit New Zealand: repealed, on 1 August 2008, by section 50(1) of the Land Transport
Management Amendment Act 2008 (2008 No 47).

Section 2 urban area: repealed, on 1 July 2003, by section 262 of the Local Government Act 2002
(2002 No 84).

Section 2 working day paragraph (ab): inserted, on 1 January 2014, by section 8 of the Holidays
(Full Recognition of Waitangi Day and ANZAC Day) Amendment Act 2013 (2013 No 19).

Transitional, savings, and related provisions

The transitional, savings, and related provisions set out in Schedule 1AA have
effect according to their terms.

Section 2A: inserted, on 19 April 2017, by section 190 of the Resource Legislation Amendment Act
2017 (2017 No 15).

Power to declare specific public work to be essential work

[Repealed]

Section 3: repealed, on 31 March 1987, by section 2(7) of the Public Works Amendment Act (No 2)
1987 (1987 No 67).

Service and content of notices
Any notice under this Act may be served or given—

(a) by delivering it personally to the person on whom it is to be served or to
whom it is to be given; or

(b) by leaving it, or sending it by post in a registered letter addressed to such
person, at his usual or last known place of residence or business in New
Zealand; or

(c) by so delivering or posting it to any agent or attorney of such person; or

(d)  if such person is not known, or his whereabouts are not known, or his
last place of residence or business is not known, or no agent or attorney
of such person is known, to the person issuing the notice, by publishing
it at least twice in a newspaper circulating in the locality in which the
land affected by the notice is situated.

If a notice is sent by post in the manner prescribed by subsection (1), it shall be
deemed to be served at the time at which the letter would have been delivered
in the ordinary course of post; and in proving service of any such notice it shall
be sufficient to prove that it was properly addressed and that it was accepted by
the post office as a registered letter and that the notice has not, to the know-
ledge of the person making the declaration or affidavit of service or otherwise
proving service, been returned by the post office to the sender.

If a notice is published in a newspaper in accordance with subsection (1), it
shall be deemed to be served at the time of the last publication of the notice.

A notice required to be sent to a Minister of the Crown may be sent to the chief
executive of the Minister’s department at Wellington or, as the case may re-
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quire, to the General Manager of Railways at the New Zealand Railways Cor-
poration office at Wellington.

A notice required to be sent to a local authority may be sent to the chief execu-
tive at the office of the authority.

Except as otherwise provided in this Act, every notice shall—
(a)  specify—
(i)  the purpose of the notice; and
(i1)  the period covered (if intended to be intermittent); and
(iii)  the rights of objection to the matters referred to in the notice; and

(iv) the name and address of an officer of the Ministry or local author-
ity to whom inquiries in respect of the notice may be made; and

(v) if entry on land is intended, the statutory authority for the entry;
and

(b)  be signed, as the case may require, by—

(i)  a Minister of the Crown or an authorised officer of the Minister’s
department on the Minister’s behalf; or

(i)  the chief executive of the local authority or his or her deputy.
Compare: 1928 No 21 s 3

Section 4(4): substituted, on 1 April 1988, by section 3(1) of the Public Works Amendment Act 1988
(1988 No 43).

Section 4(5): substituted, on 1 July 2003, by section 262 of the Local Government Act 2002 (2002
No 84).

Section 4(6)(b)(i): substituted, on 1 April 1988, by section 3(2) of the Public Works Amendment Act
1988 (1988 No 43).

Section 4(6)(b)(ii): substituted, on 1 July 2003, by section 262 of the Local Government Act 2002
(2002 No 84).

Powers of Minister of Lands

Without limiting the powers conferred on the Minister of Lands by any other
Act, the Minister of Lands shall have power to—

(a) acquire any land, building, or structure required for any Government
work, to settle the purchase price or compensation therefor, and to ad-
minister, develop, improve, transfer, or dispose of any such property:

(b)  acquire or hire personal property, including plant, stores, and equipment
required for the performance of any of the Minister’s activities or under-
takings, and dispose of such property when no longer required or when
commercially practicable.

Section 4A: inserted, on 1 April 1988, by section 4 of the Public Works Amendment Act 1988 (1988
No 43).
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Execution of contracts for public works, etc

Every contract or instrument relating to a Government work, unless otherwise
expressly provided in this or any other Act, shall be entered into in the name of
the Crown, and may, notwithstanding anything to the contrary in any other Act,
be executed on the Crown’s behalf by any Minister of the Crown, or by any
person or office holder authorised by a Minister of the Crown in that behalf,
either generally or in respect of any specified contract or instrument or of any
specified class or classes of contract or instruments.

Every contract, deed, or other instrument relating to land acquired or to be ac-
quired by the Crown under this Act, unless otherwise expressly provided in this
or any other Act, shall be entered into in the name of the Crown and may, not-
withstanding anything to the contrary in any other Act, be executed on the
Crown’s behalf by the Minister of Lands, or by any person or office holder
authorised by the Minister in that behalf, either generally or in respect of any
specified contract, deed, or instrument or of any specified class or classes of
contracts, deeds, or instruments.

Every contract for the execution of local works shall be made in such manner
as the local authority making it is authorised by law to make and execute its
contracts.

All such contracts may be varied and discharged in the same manner respect-
ively.

Section 4B: inserted, on 1 April 1988, by section 4 of the Public Works Amendment Act 1988 (1988
No 43).

Delegation of Minister’s powers

Any Minister of the Crown may from time to time, either generally or particu-
larly, delegate in writing to any officer of the Minister’s department any of the
powers conferred on the Minister by this Act, except the power of delegation
conferred by this section.

Despite subsection (1), the Minister for Land Information must not delegate the
power to issue a notice of intention to take land under section 23(1).

Any delegation under this section may be made to—

(a)  aspecified person; or

(b)  aperson of a specified class; or

(c)  the holder for the time being of a specified office or appointment; or

(d)  the holders for the time being of offices or appointments of a specified
class.

Subject to any general or special directions given or conditions or restrictions
imposed by the Minister, the person to whom any powers, functions, and dis-
cretions are delegated may exercise them in the same manner and with the
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same effect as if they had been conferred directly by this Act and not by dele-
gation.

Every person purporting to act pursuant to any delegation under this section
shall be presumed to be acting in accordance with its terms in the absence of
proof to the contrary.

A delegation under this section shall not affect the exercise of any power, func-
tion, or discretion by the Minister.

If the Minister by whom any delegation under this section is made ceases to
hold office, the delegation shall continue to have effect as if made by the Min-
ister’s successor in office.

Every delegation under this section shall be revocable at will, but any such
revocation shall not take effect until it has been communicated to the delegate.

Section 4C: inserted, on 1 April 1988, by section 4 of the Public Works Amendment Act 1988 (1988
No 43).

Section 4C(2): replaced on 19 April 2017, by section 191 of the Resource Legislation Amendment
Act 2017 (2017 No 15).

Part 1

Establishment and functions of Ministry of Works and Development

[Repealed]
Part 1: repealed, on 1 April 1988, pursuant to section 5(2) of the Public Works Amendment Act 1988

(1988 No 43).
Ministry of Works and Development

[Repealed]
Section 5: repealed, on 1 April 1988, by section 5(2) of the Public Works Amendment Act 1988

(1988 No 43).
Functions of Ministry

[Repealed]

Section 6: repealed, on 1 April 1988, by section 5(2) of the Public Works Amendment Act 1988
(1988 No 43).

Powers of Minister

[Repealed]

Section 7: repealed, on 1 April 1988, by section 5(2) of the Public Works Amendment Act 1988
(1988 No 43).

Other powers and functions not affected

[Repealed]

Section 8: repealed, on 1 April 1988, by section 5(2) of the Public Works Amendment Act 1988
(1988 No 43).
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Execution of contracts for Government works, etc

[Repealed]
Section 9: repealed, on 1 April 1988, by section 5(2) of the Public Works Amendment Act 1988

(1988 No 43).
Annual report

[Repealed]

Section 10: repealed, on 1 April 1988, by section 5(2) of the Public Works Amendment Act 1988
(1988 No 43).

Committees

[Repealed]

Section 11: repealed, on 1 April 1988, by section 5(2) of the Public Works Amendment Act 1988
(1988 No 43).

Commissioner of Works and Assistant Commissioners of Works

[Repealed]
Section 12: repealed, on 1 April 1988, by section 5(2) of the Public Works Amendment Act 1988

(1988 No 43).
Other officers and employees of Ministry

[Repealed]

Section 13: repealed, on 1 April 1988, by section 5(2) of the Public Works Amendment Act 1988
(1988 No 43).

Delegation of Minister’s powers

[Repealed]

Section 14: repealed, on 1 April 1988, by section 5(2) of the Public Works Amendment Act 1988
(1988 No 43).

Delegation of powers by Commissioner of Works

[Repealed]

Section 15: repealed, on 1 April 1988, by section 5(2) of the Public Works Amendment Act 1988
(1988 No 43).

Part 2
Acquisition of land for public works

Interpretation

In this Part, unless the context otherwise requires, Minister means the Minister
of Lands.

Section 15A: inserted, on 1 April 1988, by section 6 of the Public Works Amendment Act 1988
(1988 No 43).



Reprinted as at
3 June 2017 Public Works Act 1981 Part2s 17

16
(D

2

17
(D

2

3)
“)

)

(6)

(7

Empowering acquisition of land

The Minister is hereby empowered to acquire under this Act any land required
for a Government work.

Every local authority is hereby empowered to acquire under this Act any land
required for a local work for which it has financial responsibility.
Compare: 1928 No 21 s 11

Acquisition by agreement

Acquisition by agreement

The Minister or a local authority may enter into an agreement to purchase any
land for any public work for which the Crown or local authority, as the case
may be, is responsible.

Any agreement to sell land to the Crown or a local authority for public work
under this section may be implemented by a declaration under section 20 or by
a memorandum of transfer under the Land Transfer Act 1952 for the stated
public work.

[Repealed]
If the land sought is—

(a) Maori freehold land as defined in section 2 of Te Ture Whenua Maori
Act 1993; and

(b)  beneficially owned by more than 4 persons; and
(c) not vested in any trustee or trustees—

the Minister, or any person authorised generally or particularly in writing by
him, or the local authority, as the case may be, may apply to the Maori Land
Court for the district in which the land is situated for an order under the provi-
sions of Part 9 of the Maori Affairs Amendment Act 1974. The Maori Land
Court shall deal with the application as if a notice under an enactment had been
issued to the owners.

If an agent is appointed by the Maori Land Court, he shall, subject to the terms
of the appointment, be deemed to be the owner of the land for the purposes of
entering into an agreement under this section and of executing any transfer or
conveyance.

Where Public Trust is authorised by virtue of an order under section 81 to rep-
resent the owner, Public Trust may agree to so represent the owner for the pur-
poses of this section and may execute any transfer or conveyance.

Any agreement to sell the land to the Crown or to a local authority under this
section may—

(a)  specify the method of acquiring title to the land; and

21
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(b)  [Repealed]
Compare: 1928 No 21 s 32(1), (2)

Section 17(1): substituted, on 1 April 1988, by section 7 of the Public Works Amendment Act 1988
(1988 No 43).

Section 17(3): repealed, on 31 March 1987, by section 2(7) of the Public Works Amendment Act (No
2) 1987 (1987 No 67).

Section 17(4)(a): amended, on 1 July 1993, pursuant to section 362(2) of Te Ture Whenua Maori Act
1993 (1993 No 4).

Section 17(6): amended, on 1 March 2002, by section 170(1) of the Public Trust Act 2001 (2001
No 100).

Section 17(7)(b): repealed, on 31 March 1987, by section 2(7) of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).

Prior negotiations required for acquisition of land for essential works

Where any land is required for any public work the Minister or local authority,
as the case may be, shall, before proceeding to take the land under this Act—

(a)  serve notice of his or its desire to acquire the land on every person hav-
ing a registered interest in the land; and

(b)  lodge a notice of desire to acquire the land with the District Land Regis-
trar who shall register it, without fee, against the certificate of title
affected; and

(c) invite the owner to sell the land to him or it, and, following a valuation
carried out by a registered valuer, advise the owner of the estimated
amount of compensation to which he would be entitled under this Act or
the betterment that he may be liable to pay; and

(d) make every endeavour to negotiate in good faith with the owner in an
attempt to reach an agreement for the acquisition of the land.

If, after a period of 3 months,—

(a)  the owner fails to respond to any invitation issued under subsection (1);
or

(b)  the owner refuses to negotiate with the Minister or the local authority, as
the case may be; or

(c) an agreement for the sale and purchase of the land is not made with the
owner under section 17,—

the Minister or local authority may, within 1 year after notifying the owner
under subsection (1), proceed to take the land under this Act.

Any notice under subsection (1)—
(a) may be withdrawn by the Minister or local authority at any time; and

(b)  shall, in relation to any person and his interest in the land, be deemed to
have been withdrawn at the expiration of the period of 1 year beginning
on the day after the date on which the notice was served on that person
unless, before the expiration of that period,—
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(i)  proceedings have been commenced under subsection (2); and

(i1)  notice of the commencement of those proceedings has been given
to that person.

Where any notice under subsection (1)—

(a)  has been withdrawn by the Minister or local authority under subsection
(3)(a); or
(b)  has been deemed to be withdrawn by virtue of subsection (3)(b)—

the Minister or local authority, as the case may require, shall give notice to that
effect to the District Land Registrar who shall register it, without fee, against
the title to the land.

If the land required is—

(a) Maori freehold land as defined in section 4 of Te Ture Whenua Maori
Act 1993; and

(b)  beneficially owned by more than 4 persons; and
(c) not vested in any trustee or trustees—

the Minister, or any person authorised generally or particularly in writing by
him, or the local authority, as the case may be, before complying with the pro-
visions of subsection (1), may apply to the Maori Land Court for the district in
which the land is situated for an order under the provisions of Part 10 of Te
Ture Whenua Maori Act 1993. The Maori Land Court shall deal with the appli-
cation as if a notice under an enactment had been issued to the owners.

If an agent is appointed by the Maori Land Court, he shall, subject to the terms
of the appointment, be deemed to be the owner of the land for the purposes of
this section.

Where—

(a)  after reasonable inquiry the owner of the land cannot be found or is ab-
sent from New Zealand without appearing to have appointed an attorney
with power to act on his behalf, and a period of 3 months has elapsed
since notification was attempted to be given under subsection (1); or

(b) in the case of land to which subsection (5) relates, an order has not been
made within 6 months after the application to the court under that sub-
section; or

(c)  the owner of the land has indicated that he does not object to the acquisi-
tion but he has no power to sell the land; or

(d)  the owner of the land is under a legal disability and he has no person to
represent him; or

(e) the land is subject to a right of way by virtue of section 168 of the Land
Transfer Act 1952 and the owner of the land has consented to the acquis-
ition—
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the Minister or local authority, as the case may be, may, without complying
with the provisions of subsection (1) or subsection (2), proceed to take the land
under this Act.

Where Public Trust is authorised by virtue of an order under section 81 to rep-
resent the owner, Public Trust may agree to represent the owner for the pur-
poses of this section.

Section 18(1): amended, on 31 March 1987, by section 2(7) of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).

Section 18(5): amended, on 1 July 1993, pursuant to section 362(2) of Te Ture Whenua Maori Act
1993 (1993 No 4).

Section 18(5)(a): amended, on 1 July 1993, pursuant to section 362(2) of Te Ture Whenua Maori Act
1993 (1993 No 4).

Section 18(8): amended, on 1 March 2002, by section 170(1) of the Public Trust Act 2001 (2001
No 100).

Compensation certificate may be registered to protect agreement

Where the Minister or any local authority has entered into an agreement under
section 17, or entered into an agreement for the payment of compensation
under this or any other Act for damaging or injuriously affecting any land, or
for the temporary occupation of any land, or for any condition or restriction to
be applied in respect of any land, the Minister or local authority may forward a
compensation certificate in accordance with this section to the District Land
Registrar who shall, without fee, register it against the certificate of title to all
land affected by it.

Every compensation certificate under this section shall set out—
(a)  the description of land affected by the certificate:

(b)  brief particulars of the agreement which the Minister or local authority
has entered into in respect of the land:

(c) the name and the address (if any) mentioned in the agreement of each
person, other than the Minister or local authority, who is a party to the
agreement:

(d) the place where, and the hours during which, a copy of the agreement
may be inspected, and a reference by which the agreement may be iden-
tified.

Notwithstanding anything contained in this section, where the land affected by
an agreement comprises or includes part of the land in a certificate of title, and
the part is not accurately defined in the agreement, a compensation certificate
in respect of the agreement may be registered against the whole of the land in
the certificate of title, and it shall not be necessary for the purpose of register-
ing the compensation certificate to define accurately the land affected by the
agreement.

The validity of a compensation certificate shall not be affected by any misde-
scription in it of the land if sufficient information appears on the face of the
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compensation certificate to enable the District Land Registrar to satisfy himself
of the identity of the land intended to be affected.

Every person who acquires an estate or interest in any land in respect of which
a compensation certificate under this section has been registered shall be bound
by the agreement to which it relates to the same extent as the person from
whom he acquired the estate or interest.

Every person who applies at the place and within the hours specified in a com-
pensation certificate for permission to inspect the copy of the agreement shall
be shown the copy and any annexed plan, and, if the agreement requires pay-
ment of any money or the vesting of any land or the execution of any work,
shall if he so requests be advised as soon as possible of the extent to which the
agreement has been performed.

Where the Minister or local authority is satisfied—

(a)  that any land against which a compensation certificate is registered is not
affected or no longer affected by the agreement to which the compensa-
tion certificate refers; or

(b) in any other case, as soon as all the requirements of the agreement have
been performed or otherwise discharged so far as they affect any piece of
land and that piece of land has ceased to be injuriously affected by the
agreement and by any act done under the agreement—

the Minister or local authority shall notify the District Land Registrar to that
effect who shall, without fee, note that the compensation certificate is dis-
charged against the title to the land.

Every compensation certificate, and every notice under subsection (7), shall be
signed by the Minister or by some person authorised by the Minister in that be-
half or, in the case of a local authority, shall be signed by the chief executive of
the local authority.

Compare: 1948 No 39s 17

Section 19(8): amended, on 1 July 2003, by section 262 of the Local Government Act 2002 (2002
No 84).

Declaration may give effect to agreement

Where under this or any other Act, power is given to acquire land under this
Act, the Minister, upon being satisfied—

(a)  that the owner of the land has agreed to his land being acquired; and

(b)  that no private injury will be done by the acquisition, or that compensa-
tion is provided by this Act for any private injury that will be done by
the acquisition—

may issue a declaration in writing that, an agreement to that effect having been

entered into, the land is thereby acquired for the purpose for which it is author-

ised to be acquired.

25
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Every declaration issued under subsection (1) shall have the effect of and be
deemed to be a Proclamation under section 26, and the provisions of this or any
other Act relating to Proclamations shall apply to any such declaration as if it
were a Proclamation issued under that section, except that it shall not be neces-
sary to publicly notify the declaration.

Where an agreement for the purchase of any land has been entered into, title to
the land, if not otherwise acquired, shall be transferred or surrendered to the
Crown or to the local authority, as the case may be.

Any land purchased and transferred or surrendered under this section shall be
deemed to be land acquired under the authority of this Act.

Compare: 1928 No 21 s 32(4)—(6); 1962 No 41 s 4; 1970 No 145 s 5

Land may be purchased or improved for granting as compensation

Any notifying authority, as defined in section 59, may acquire any land under
section 17 and develop and construct buildings on such land or on any other
land owned by the notifying authority for the purpose of granting the land or
any part of it in payment or satisfaction or in part payment or part satisfaction
of the compensation payable to the person entitled for any land taken, pur-
chased, or acquired for or in connection with a public work.

Compare: 1928 No 21 s 32A; 1976 No 165s 2
Compulsory acquisition of land

Only land required for essential works may be compulsorily taken

[Repealed]

Section 22: repealed, on 31 March 1987, by section 2(7) of the Public Works Amendment Act (No 2)
1987 (1987 No 67).

Notice of intention to take land

When land (other than land owned by the Crown) is required to be taken for
any public work, the Minister in the case of a Government work, and the local
authority in the case of a local work, shall—

(a) cause a survey to be made and a plan to be prepared, and lodged with the
Chief Surveyor, showing the land required to be taken and the names of
the owners of the land so far as they can be ascertained; and

(b)  cause a notice to be published in the Gazette and twice publicly notified
giving—
(i)  a general description of the land required to be taken (including

the name of and number in the road or some other readily identifi-
able description of the place where the land is situated); and

(i1))  a description of the purpose for which the land is to be used; and

(iii)) the reasons why the taking of the land is considered reasonably
necessary; and
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(iv)  a period within which objections, other than objections by persons
who are served with a copy of the notice under subsection (1)(c),
may be made; and

(c) serve a notice on the owner of, and persons with a registered interest in,
the land of the intention to take the land in the form set out in Schedule
1.

The provisions of this section requiring the names of the owners of the land to
be shown on the plan of the land shall have no application in respect of any
Maori land unless title to the land is registered under the Land Transfer Act
1952, but instead the plan shall be endorsed with the advice that the names of
the owners may be obtained at the appropriate Maori Land Court. Entry on the
Provisional Register shall not be deemed to be registration within the meaning
of this subsection.

Every person having any estate or interest in the land intended to be taken may
object to the taking of the land to the Environment Court in accordance with
the provisions of the notice.

Every notice of intention to take land given under this section shall, on the ex-
piration of 1 year after the date of the publication in the Gazette of the notice,
cease to have effect unless, on or before the expiration of that year,—

(a)  aProclamation taking the land has been published in the Gazette; or

(b)  the Minister or the local authority has, by a further notice in writing
served on the owner of the land, and persons with a registered interest in
the land, intended to be taken, so far as they have been ascertained, con-
firmed the intention, subject to the provisions of this Act, of taking the
land; or

(c) the intention to take is the subject of any inquiry by the Environment
Court or an Ombudsman, or of any application for a judicial review, in
which case the notice of intention shall remain valid for 3 months after
the date of the Environment Court’s report or the date on which the En-
vironment Court received written notice of the withdrawal of the objec-
tion, or the date of the completion of any inquiry by an Ombudsman, or
the judicial decision, as the case may be.

Where the Minister or local authority has confirmed the intention of taking the
land, the notice of intention so confirmed shall cease to have effect unless, on
or before the expiration of 2 years after the date of such confirmation, a Proc-
lamation taking the land has been published in the Gazette.

Where any such notice of intention given by the Minister or a local authority
has so ceased to have effect, the notice shall not be repeated until at least 6
months after the date on which the original notice or the confirming notice, as
the case may require, ceased to have effect.
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A copy of the notice under subsection (1)(b) shall be lodged with the District
Land Registrar and he shall register it without fee against the certificate of title
affected.

Any notice under this section may be withdrawn by the Minister or local au-
thority and, if it is withdrawn, a notice to that effect shall be lodged with the
District Land Registrar who shall register it without fee against the title to the
land.

Compare: 1928 No 21 s 22

Section 23(1): amended, on 31 March 1987, by section 2(7) of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).

Section 23(1)(b)(iii): amended, on 31 March 1987, by section 7 of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).

Section 23(3): amended, on 2 September 1996, pursuant to section 6(2)(a) of the Resource Manage-
ment Amendment Act 1996 (1996 No 160).

Section 23(4)(c): amended, on 2 September 1996, pursuant to section 6(2)(a) of the Resource Man-
agement Amendment Act 1996 (1996 No 160).

Objection to be heard by Environment Court

On receiving a written objection under section 23, the Environment Court
shall, as soon as practicable, send a copy of the objection to the Minister or
local authority, as the case may require.

Within 1 month after receiving a copy of the objection or within such further
period as the Environment Court may allow, the Minister or local authority, as
the case may require, shall send to the Environment Court and serve on the ob-
jector a reply to the objection containing the following information:

(a) the statutory or other authority under which it is proposed to take the
land; and

(b)  the nature of the work to be constructed or the purpose for which the
land is required; and

(c)  such other matters as may be appropriate having regard to the objections
made and to any practice directions issued by the Environment Court.

The Environment Court shall inquire into the objection and the intended taking
and for that purpose shall conduct a hearing at such time and place as it may
appoint.

Not less than 15 working days’ notice of the time and place so appointed shall
be given to the objector and to the Minister or local authority, as the case may
require.

Every such hearing shall be held in public unless the objector gives written no-
tice to the Environment Court before the date of the hearing that he requires the
hearing to be held in private.

At every such hearing the Minister or the local authority may be represented by
counsel or by an officer of the Minister’s department or local authority, as the
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case may require, and the objector may appear and act personally or by counsel
or any duly authorised representative.

The Environment Court may, whether or not the parties consent,—

(a) accept evidence that was presented at a hearing described in section
39(1) of the Resource Management Act 1991, or at a related inquiry or
appeal heard by the court; and

(b)  direct how evidence is to be given to the court.

The Environment Court shall—

(a)  ascertain the objectives of the Minister or local authority, as the case
may require:

(b)  enquire into the adequacy of the consideration given to alternative sites,
routes, or other methods of achieving those objectives:

(c) in its discretion, send the matter back to the Minister or local authority
for further consideration in the light of any directions given by the court:

(d)  decide whether, in its opinion, it would be fair, sound, and reasonably

necessary for achieving the objectives of the Minister or local authority,
as the case may require, for the land of the objector to be taken:

(e)  prepare a written report on the objection and on the court’s findings:

(f)  submit its report and findings to the Minister or local authority, as the
case may require.

[Repealed]

At the same time as the Environment Court submits its report and findings to
the Minister or local authority, it shall send a copy of the report and findings to
the objector, and make copies of them available to the public.

The report and findings of the Environment Court shall be binding on the Min-
ister or, as the case may be, the local authority.

Any objection filed under section 23 may be withdrawn by the objector at any
time before the court makes its report and findings under this section.

Where the objection is withdrawn by the objector pursuant to subsection (11),
the court shall not be obliged to make a report and findings under this section.

The Environment Court may award such costs as it considers just either in fa-
vour of or against the objector, the Crown, or the local authority.

Subject to sections 299 and 308 of the Resource Management Act 1991, no ap-
peal shall lie from any report or recommendation of the Environment Court
under this section.

Compare: 1928 No 21 s 22A(3)—(10); 1973 No 44 s 7(1)

Section 24 heading: amended, on 2 September 1996, pursuant to section 6(2)(a) of the Resource
Management Amendment Act 1996 (1996 No 160).

Section 24(1): amended, on 2 September 1996, pursuant to section 6(2)(a) of the Resource Manage-
ment Amendment Act 1996 (1996 No 160).
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Section 24(2): amended, on 2 September 1996, pursuant to section 6(2)(a) of the Resource Manage-
ment Amendment Act 1996 (1996 No 160).

Section 24(2)(c): amended, on 2 September 1996, pursuant to section 6(2)(a) of the Resource Man-
agement Amendment Act 1996 (1996 No 160).

Section 24(3): amended, on 2 September 1996, pursuant to section 6(2)(a) of the Resource Manage-
ment Amendment Act 1996 (1996 No 160).

Section 24(5): amended, on 2 September 1996, pursuant to section 6(2)(a) of the Resource Manage-
ment Amendment Act 1996 (1996 No 160).

Section 24(6): amended, on 1 April 1988, by section 8 of the Public Works Amendment Act 1988
(1988 No 43).

Section 24(6A): inserted, on 19 April 2017, by section 192 of the Resource Legislation Amendment
Act 2017 (2017 No 15).

Section 24(7): substituted, on 31 March 1987, by section 8(1) of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).

Section 24(7): amended, on 2 September 1996, pursuant to section 6(2)(a) of the Resource Manage-
ment Amendment Act 1996 (1996 No 160).

Section 24(7)(c): amended, on 2 September 1996, pursuant to section 6(2)(a) of the Resource Man-
agement Amendment Act 1996 (1996 No 160).

Section 24(7)(e): amended, on 2 September 1996, pursuant to section 6(2)(a) of the Resource Man-
agement Amendment Act 1996 (1996 No 160).

Section 24(8): repealed, on 31 March 1987, by section §(1) of the Public Works Amendment Act (No
2) 1987 (1987 No 67).

Section 24(9): substituted, on 31 March 1987, by section 8(2) of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).

Section 24(9): amended, on 2 September 1996, pursuant to section 6(2)(a) of the Resource Manage-
ment Amendment Act 1996 (1996 No 160).

Section 24(10): substituted, on 31 March 1987, by section 8(2) of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).

Section 24(10): amended, on 2 September 1996, pursuant to section 6(2)(a) of the Resource Manage-
ment Amendment Act 1996 (1996 No 160).

Section 24(11): substituted, on 31 March 1987, by section 8(2) of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).

Section 24(11): amended, on 2 September 1996, pursuant to section 6(2)(a) of the Resource Manage-
ment Amendment Act 1996 (1996 No 160).

Section 24(12): substituted, on 31 March 1987, by section 8(2) of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).

Section 24(12): amended, on 2 September 1996, pursuant to section 6(2)(a) of the Resource Manage-
ment Amendment Act 1996 (1996 No 160).

Section 24(13): amended, on 2 September 1996, pursuant to section 6(2)(a) of the Resource Manage-
ment Amendment Act 1996 (1996 No 160).

Section 24(14): substituted, on 16 December 1983, by section 38(1) of the Town and Country Plan-
ning Amendment Act 1983 (1983 No 149).

Section 24(14): amended, on 2 September 1996, pursuant to section 6(2)(a) of the Resource Manage-
ment Amendment Act 1996 (1996 No 160).

Section 24(14): amended, on 1 October 1991, by section 362 of the Resource Management Act 1991
(1991 No 69).
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Environment Judge may conduct inquiry alone by agreement

An Environment Judge or alternate Environment Judge, sitting alone or with
any other member of the court shall, if both the Minister or local authority and
the objector agree, have jurisdiction to conduct the inquiry under section 24
and to report on the inquiry and make recommendations in respect of it.
Compare: 1928 No 21 s 22A(2)

Section 25 heading: amended, on 2 September 1996, pursuant to section 6(2)(b) of the Resource
Management Amendment Act 1996 (1996 No 160).

Section 25: amended, on 2 September 1996, pursuant to section 6(2)(a) of the Resource Management
Amendment Act 1996 (1996 No 160).

Section 25: amended, on 2 September 1996, pursuant to section 6(2)(b) of the Resource Management
Amendment Act 1996 (1996 No 160).

Section 25: amended, on 1 October 1991, by section 362 of the Resource Management Act 1991
(1991 No 69).

Section 25: amended, on 16 December 1983, by section 38(2) of the Town and Country Planning
Amendment Act 1983 (1983 No 149).

When Proclamation may issue

If no objection is made within the time allowed under this Act or, if made, is
withdrawn by the objector or is disallowed by the Environment Court, and the
Minister or, as the case may be, the local authority, is of the opinion that the
land should be taken for the public work specified in the notice given under
section 23, and that no private injury will be done for which due compensation
is not provided in this Act, the land intended to be taken may be taken in the
following manner:

(a)  subject to the provisions of section 32—

(i)  a survey plan shall be prepared, in duplicate, showing accurately
the position and extent of the land proposed to be taken; and

(i1))  such plan shall be signed by the Chief Surveyor as evidence of its
accuracy; and

(ii1))  a duplicate print of the title plan shall be prepared; and

(b) in the case of any Government work, the Minister shall recommend the
Governor-General to issue a Proclamation taking the land:

(c) in the case of any local work—

(i)  the local authority shall submit to the Governor-General a request
to take the land proposed to be taken, together with the plan in du-
plicate unless the provisions of section 32 apply:

(i1))  every such request shall be signed by the chief executive of the
local authority, and need not be under seal:

(i11)) a statutory declaration by the chairperson or mayor or the chief
executive of the local authority, in the form set out in Schedule 2,

31
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may be accepted by the Governor-General as sufficient without
making further inquiry:

(iv)  every such declaration shall be accompanied, where applicable, by
the relevant report of the Environment Court.

The Governor-General may, if he thinks fit, by Proclamation declare that the
land described in it is taken for the public work. Every such Proclamation shall
be gazetted and publicly notified within 1 month after the date of its making;
and every such public notification shall contain some readily identifiable de-
scription of the land taken, but a Proclamation shall not be invalidated by any
error, defect, or delay in its gazetting or public notification.

The land specified in the Proclamation shall, unless otherwise provided in the
Proclamation or in this Act or in any other Act, become absolutely vested in
fee simple in the Crown or in the local authority, as the case may require, freed
and discharged from all mortgages, charges, claims, estates, or interests of
whatever kind for the public work named in the Proclamation on the 14th day
after the day on which the Proclamation is published in the Gazette.

Compare: 1928 No 21 523

Section 26(1): substituted, on 31 March 1987, by section 9 of the Public Works Amendment Act (No
2) 1987 (1987 No 67).

Section 26(1): amended, on 2 September 1996, pursuant to section 6(2)(a) of the Resource Manage-
ment Amendment Act 1996 (1996 No 160).

Section 26(1)(c)(ii): amended, on 1 July 2003, by section 262 of the Local Government Act 2002
(2002 No 84).

Section 26(1)(c)(iii): amended, on 1 July 2003, by section 262 of the Local Government Act 2002
(2002 No 84).

Section 26(1)(c)(iv): amended, on 2 September 1996, pursuant to section 6(2)(a) of the Resource
Management Amendment Act 1996 (1996 No 160).

Section 26(2): amended, on 31 March 1987, by section 2(7) of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).

Section 26(3): amended, on 31 March 1987, by section 2(7) of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).

Natural material on land may be acquired or taken for public work

In this section, natural material includes gravel, stone, clay, soil, sand, pum-
ice, and limestone, or other similar material.

Subject to subsection (3), where any work has been authorised to be carried out
and any natural material is required in the construction or maintenance of the
work, the Crown or the local authority by its employees, agents, or contractors
may, subject to the conditions set out in this section,—

(a)  enter during daylight on any land and dig and remove any natural mater-
1al from it; and

(b) enter during daylight on any land for the purpose of gaining access to
any river or stream, and, subject to the approval of the catchment author-
ity, dig and remove natural material from the river or stream in such
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manner as will not divert or interrupt the course of the river or stream or
damage any building, road, ford, or drain; and

(c) enter during daylight on any land so as to gain access to other land for
any purpose authorised under this section.

Entry shall not be made under subsection (2) without the consent of the owner
or occupier, if the land is within the curtilage of a dwelling or other building or
is within a stockyard, orchard, vineyard, plant nursery, shelter belt, airstrip, gar-
den, or shrubbery.

No natural material shall be dug or removed under subsection (2)(b) within
50 metres above or below any bridge, dam, or ford without the consent of the
person or authority having control over the bridge, dam, or ford.

Before entering on land under subsection (2), a Minister of the Crown or some
officer acting on his behalf or the local authority, as the case may be, shall (ex-
cept in the case of any earthquake, flood, landslide, or other emergency requir-
ing immediate repair to or reconstruction of the work) give to the owner and
the occupier of the land not less than 10 working days’ notice in writing of the
intention to enter and shall include in the notice—

(a)  adescription of the land affected; and

(b)  the type of material required; and

(c)  the approximate quantity of material required; and

(d)  the use proposed to be made of the material to be removed; and

(e) how and when entry is to be made; and

(f)  astatement of the owner or occupier’s rights under subsection (6); and

(g) a statement that the owner or occupier will be entitled to compensation
under this Act.

The owner or occupier may, within 10 working days after receiving the notice
and after giving notice to the Minister or local authority, as the case may be, of
his intention to do so, object to the District Court nearest to the land concerned,
and the court may summon the Minister or local authority or his or its represen-
tative to appear before the court at a time and place named in the summons.

If it appears to the court that the taking proposed is unreasonable or unneces-
sary, the court may order that natural material from the land in question shall
not be taken, or shall not be taken in the manner proposed; or the court may
order that natural material be taken from such land in such manner and to such
extent only and subject to such limitations and restrictions as the court thinks
fit; and all persons concerned shall be bound by any such order.

Nothing in this section shall derogate from the provisions of Part 3 of the Re-
source Management Act 1991.

Compare: 1928 No 21 s 17
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Section 27(2): amended, on 1 April 1988, by section 9(1) of the Public Works Amendment Act 1988
(1988 No 43).

Section 27(2): amended, on 31 March 1987, by section 2(7) of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).

Section 27(5): amended, on 1 April 1988, by section 9(2) of the Public Works Amendment Act 1988
(1988 No 43).

Section 27(5)(g): substituted, on 1 April 1988, by section 9(3) of the Public Works Amendment Act
1988 (1988 No 43).

Section 27(8): substituted, on 1 October 1991, by section 362 of the Resource Management Act 1991
(1991 No 69).

Extending estates in land that may be acquired or taken

Particular estates in land may be acquired or taken

The power conferred by this or any other Act to acquire or take land for a pub-
lic work shall include the power—

(a)  to acquire or take and to hold the land subject to any particular estate,
interest, easement, profit a prendre, covenant, or encumbrance, whether
for the time being subsisting or not:

(b)  to acquire or take and to hold separately—

(i)  any particular estate or interest in the land, whether for the time
being subsisting separately or not; or

(i) any easement or profit a prendre over the land, whether for the
time being subsisting or not.

Compare: 1939 No 39 s 62(1)

Acquisition of certain public land

Where there is power to acquire or take any land for a public work under this
or any other Act, that power, unless otherwise specially provided,—

(a)  shall not include the power to acquire or take any part of a road:

(b)  shall include the power to acquire or take any land vested in any local
authority or any land vested in trustees for any local or general public
purpose.

Compare: 1928 No 21513

Subsisting licence may be acquired or taken for public work

Where any land is taken or set apart for a public work, any subsisting licence,
permit, right, privilege, or authority in respect of the land may be taken by the
same or a subsequent Proclamation; and on and after a day to be named in the
Proclamation the licence, permit, right, privilege, or authority shall vest in the
Crown, or the local authority, as the case may be, freed and discharged from all
mortgages, charges, claims, liens, bills of sale, and interests of any kind what-
soever. The provisions of this Act shall, so far as they are applicable and with
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the necessary modifications, apply in every such case as if the licence, permit,
right, privilege, or authority were an interest in land.

Compare: 1948 No 395 18

Surface, subsoil, or air space may be acquired separately

The Minister or local authority may, in acquiring or taking land for a public
work, acquire only the surface, together with such part of the subsoil or of the
air space above the surface as is deemed necessary, or may acquire or take all
or only such part of the subsoil or of the air space above the surface as is
deemed necessary excluding the surface.

Where any land is so acquired or taken and any or all of the subsoil beneath
that land is not so acquired or taken, the land shall, except pursuant to any
agreement to the contrary, have no right of support from the subjacent soil.

Where any land is so acquired or taken and any or all of the subsoil beneath
that land is not acquired or taken it shall not be lawful for any person to extract
minerals or otherwise interfere with the subjacent land until 6 months’ notice
of his intention to do so has been given in writing to the Minister in the case of
a Government work, or to the local authority in the case of a local work.

Where any land is so acquired or taken and any or all of the subsoil beneath
that land is not acquired or taken, the Crown or the local authority, as the case
may be, may at any time thereafter acquire or take in accordance with this Act
any part of the subsoil underlying the land so acquired or taken, where the ac-
quisition or taking is necessary for the support or protection of the work on the
surface or in the air space above that subsoil.

Compare: 1928 No 21 s 21
Miscellaneous provisions

Survey and plan not required in certain cases
For the purposes of sections 20, 23, 26, 36, 37, 52, and 107—

(a)  where it is proposed to deal with the whole or the residue of the land
comprised in any certificate of title issued under the Land Transfer Act
1952, it shall be a sufficient identification of the land to describe it as the
whole or the residue of the land in the certificate of title:

(b)  where it is proposed to deal with land previously dealt with and separate-
ly described in any Proclamation, declaration, notice, or Order in Coun-
cil issued, or deemed to have been issued, under any of those sections,
the description there used shall be deemed to be a sufficient identifica-
tion of the land:

(c)  where it is proposed to deal with the whole of the land comprised in a
separate lot or other surveyed subdivision which is shown on a plan
lodged in the office of the District Land Registrar in accordance with the
provisions of the Land Transfer Act 1952, or lodged in the office of the

35
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Chief Surveyor of the land district in which the land is situated, it shall
be sufficient to identify the land by reference to the lot or subdivision on
the plan.

Compare: 1952 No 58 s 18

Protective fences to be made before boundary fences removed

Nothing in this Act shall authorise any person to remove any fencing on or near
the boundary of any land that has been or is intended to be acquired under this
Act unless—

(a)  other fences have been erected so that all land adjacent to that land is as
effectually protected against damage by trespass as it would be if the
fences were not removed; or

(b) the owner of the adjacent land has agreed in writing to the removal of
the fencing.

Compare: 1928 No 21 s 33

Owner may require severed land to be taken

Where part of the landholding of any person is taken compulsorily under this
Act, that person may require the Minister or local authority, as the case may be,
to take as a public work for the purposes of this section any other part of the
holding where by reason of the taking that other part would become signifi-
cantly—

(a)  more costly to retain at the same standard as previously; or
(b)  less useful to that person.

Should any dispute arise as to whether or not any of the circumstances set out
in this section apply to the land, the owner of the land may apply to the Envir-
onment Court for a determination of the matter. The decision of the Environ-
ment Court shall be final and binding on both parties.

The Minister or local authority may subdivide, develop, provide access to, set
apart, or dispose of any land taken under this section.

Section 34(1): amended, on 31 March 1987, by section 2(7) of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).

Section 34(2): amended, on 2 September 1996, pursuant to section 6(2)(a) of the Resource Manage-
ment Amendment Act 1996 (1996 No 160).

Acquisition or taking of land not to operate as merger of interests

The acquisition or taking of any land under this Act shall not operate as a
merger of interests unless or until the Minister or local authority requests that
such merger be noted against the title affected by the District Land Registrar
and the merger is so noted.
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Defining middle line of road or railway

Procedures for defining middle line

[Repealed]
Section 36: repealed, on 1 October 1991, by section 362 of the Resource Management Act 1991

(1991 No 69).
Transitional procedures for defining middle line

Where a notice has been issued in the Gazette defining the middle line of a
road or railway line under sections 36 to 39, that notice shall continue to have
effect until its expiry or until the fifth anniversary of the date of commence-
ment of the Resource Management Act 1991, whichever date first occurs, as if
sections 36 to 39 had not been repealed.

Section 36A: inserted, on 1 October 1991, by section 362 of the Resource Management Act 1991
(1991 No 69).

Land affected by middle line notice may be taken by Proclamation

[Repealed]

Section 37: repealed, on 1 October 1991, by section 362 of the Resource Management Act 1991
(1991 No 69).

Middle line notice to lapse after certain period

[Repealed]

Section 38: repealed, on 1 October 1991, by section 362 of the Resource Management Act 1991
(1991 No 69).

Registration of middle line notice may be cancelled

[Repealed]

Section 39: repealed, on 1 October 1991, by section 362 of the Resource Management Act 1991
(1991 No 69).

Part 3
Dealing with land held for public works

Interpretation

In this Part, unless the context otherwise requires, Minister means the Minister
of Lands.

Section 39A: inserted, on 1 April 1988, by section 11 of the Public Works Amendment Act 1988
(1988 No 43).

Disposal to former owner of land not required for public work

Where any land held under this or any other Act or in any other manner for any
public work—

(a)  1s no longer required for that public work; and

37
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(b)  is not required for any other public work; and
(c) isnotrequired for any exchange under section 105—

the chief executive of the department within the meaning of section 2 of the
Survey Act 1986 or local authority, as the case may be, shall endeavour to sell
the land in accordance with subsection (2), if that subsection is applicable to
that land.

Except as provided in subsection (4), the chief executive of the department
within the meaning of section 2 of the Survey Act 1986 or local authority, un-
less—

(a) he or it considers that it would be impracticable, unreasonable, or unfair
to do so; or

(b)  there has been a significant change in the character of the land for the
purposes of, or in connection with, the public work for which it was ac-
quired or is held—

shall offer to sell the land by private contract to the person from whom it was
acquired or to the successor of that person—

(c) at the current market value of the land as determined by a valuation car-
ried out by a registered valuer; or

(d) if the chief executive of the department within the meaning of section 2
of the Survey Act 1986 or local authority considers it reasonable to do
so, at any lesser price.

If the chief executive of the department within the meaning of section 2 of the
Survey Act 1986 or local authority and the offeree are unable to agree on a
price following an offer made under subsection (2), the parties may agree that
the price be determined by the Land Valuation Tribunal.

Subsection (2) shall not apply to land acquired after 31 January 1982 and be-
fore the date of commencement of the Public Works Amendment Act (No 2)
1987 for a public work that was not an essential work.

Where the chief executive of the department within the meaning of section 2 of
the Survey Act 1986 or local authority believes on reasonable grounds that, be-
cause of the size, shape, or situation of the land he or it could not expect to sell
the land to any person who did not own land adjacent to the land to be sold, the
land may be sold to an owner of adjacent land at a price negotiated between the
parties.

For the purposes of this section, the term successor, in relation to any person,
means the person who would have been entitled to the land under the will or
intestacy of that person had he owned the land at the date of his death; and, in
any case where part of a person’s land was acquired or taken, includes the suc-
cessor in title of that person.

Section 40(1): amended, on 1 July 1996, by section 5 of the Survey Amendment Act 1996 (1996
No 55).
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Section 40(1)(b): amended, on 31 March 1987, by section 2(7) of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).

Section 40(2): substituted, on 1 November 1982, by section 2 of the Public Works Amendment Act
1982 (1982 No 182).

Section 40(2): amended, on 1 July 1996, by section 5 of the Survey Amendment Act 1996 (1996
No 55).

Section 40(2A): inserted, on 1 November 1982, by section 2 of the Public Works Amendment Act
1982 (1982 No 182).

Section 40(2A): amended, on 1 July 1996, by section 5 of the Survey Amendment Act 1996 (1996
No 55).

Section 40(3): substituted, on 31 March 1987, by section 2(7) of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).

Section 40(4): amended, on 1 July 1996, by section 5 of the Survey Amendment Act 1996 (1996
No 55).

Disposal of former Maori land when no longer required

Notwithstanding anything in sections 40 and 42, where any land to which sec-
tion 40(2) applies was, immediately before its taking or acquisition,—

(a)  Maori freehold land or General land owned by Maori (as those terms are
defined in section 4 of Te Ture Whenua Maori Act 1993); and

(b)  beneficially owned by more than 4 persons; and
(c) not vested in any trustee or trustees—

the chief executive of the department within the meaning of section 2 of the
Survey Act 1986 or local authority, as the case may be, shall—

(d)  comply with the requirements of section 40; or
(e) apply to the Maori Land Court for the district in which the land is situ-
ated for an order under section 134 of Te Ture Whenua Maori Act 1993.

Section 41: amended, on 1 July 1996, by section 5 of the Survey Amendment Act 1996 (1996
No 55).

Section 41(a): substituted, on 1 July 1993, by section 362(1) of Te Ture Whenua Maori Act 1993
(1993 No 4).

Section 41(e): amended, on 1 July 1993, by section 362(1) of Te Ture Whenua Maori Act 1993 (1993
No 4).

Disposal in other cases of land not required for public work

Where—

(a) any offer to sell land under section 40(2) has not been accepted within
40 working days or such further period as the chief executive of the de-
partment within the meaning of section 2 of the Survey Act 1986 or
local authority considers reasonable; or

(b) any land is no longer required for a public work and subsections (2) and
(4) of section 40 do not apply,—

the chief executive of the department within the meaning of section 2 of the
Survey Act 1986 or local authority may—

39


http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM289897
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM291297
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM293026
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM293026

Reprinted as at

Part 3 s 42 Public Works Act 1981 3 June 2017

2

)

“)

)

(6)

40

(c) cause the land to be offered for sale to the owner of any adjacent land at
a price fixed by a registered valuer; or

(d) cause the land to be offered for sale by public auction, public tender, pri-
vate treaty, or by public application at a specified price.

The chief executive of the department within the meaning of section 2 of the
Survey Act 1986 or local authority shall ensure that public notice is given of
every public auction or invitation for public tenders or applications under this
section, and that written notice of it is served on the person from whom the
land was acquired if he can be readily ascertained, and on every owner of land
adjoining the land proposed to be sold, not later than 20 working days before
the date fixed for the auction or for the closing of tenders or applications, as the
case may be.

Subject to section 40(2), where any land held for a Government work—
(a) isnot required for that work; or
(b) for any other reason the Minister considers it expedient to do so—

the Minister, without complying with any other requirements of this section,
may by notice in the Gazette declare the land to be Crown land subject to the
Land Act 1948, and thereupon, or from such later date as may be specified in
that behalf in the notice, the land shall vest in the Crown as Crown land subject
to that Act, and may be administered and disposed of under that Act.

Except in any case to which section 40(2) applies, where the Crown holds an
interest in any land of the type referred to in subsection (3), and that interest is
not a fee simple one in severalty, the Minister, without complying with any
other requirements of this section, may—

(a) in the case of any lease, tenancy, easement, or profit a prendre, transfer
or surrender it in accordance with its terms; or

(b) by notice in the Gazette declare that interest to be under the control and
management of the department within the meaning of the Survey Act
1986.

Where any such interest is declared to be under the control and management of
the department within the meaning of the Survey Act 1986 it may thereupon—

(a) in the case of any lease, tenancy, easement, or profit a prendre, be trans-
ferred or surrendered in accordance with its terms:

(b) in any other case, be administered and disposed of under the Land Act
1948 as if it were Crown land subject to that Act.

Any land disposed of under section 40 or under this section may be transferred
by a memorandum of transfer under the Land Transfer Act 1952. Any such
memorandum of transfer may contain a recital that the land being transferred
shall be amalgamated with any other land in an existing certificate of title; and
that recital shall be sufficient authority to the District Land Registrar to amend
such certificate of title accordingly, without fee. On such amendment the land
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transferred shall become subject to and, where applicable, receive the benefit
of, all encumbrances, easements, and other interests noted on the certificate of
title.

Within 1 month after the registration of the memorandum of transfer, the trans-
feror shall give to the Chief Surveyor written notice of the registration and of
the full name, address, and occupation of the transferee.

Compare: 1928 No 21 s 35; 1954 No 85 s 4(1)

Section 42(1): amended, on 1 July 1996, by section 5 of the Survey Amendment Act 1996 (1996
No 55).

Section 42(1)(a): amended, on 1 July 1996, by section 5 of the Survey Amendment Act 1996 (1996
No 55).

Section 42(1)(d): amended, on 31 March 1987, by section 10(1) of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).

Section 42(1)(d) proviso: repealed, on 1 July 2003, by section 262 of the Local Government Act
2002 (2002 No 84).

Section 42(2): amended, on 1 July 1996, by section 5 of the Survey Amendment Act 1996 (1996
No 55).

Section 42(4)(b): amended, on 1 July 1996, by section 5 of the Survey Amendment Act 1996 (1996
No 55).

Section 42(5): amended, on 1 July 1996, by section 5 of the Survey Amendment Act 1996 (1996
No 55).

Section 42(6): substituted, on 16 December 1983, by section 2 of the Public Works Amendment Act
1983 (1983 No 150).

Section 42(7): added, on 16 December 1983, by section 2 of the Public Works Amendment Act 1983
(1983 No 150).

Solatium payment for loss of opportunity to purchase
Where—

(a) arecommendation made or deemed to have been made by the Waitangi
Tribunal under section 8A of the Treaty of Waitangi Act 1975 for the re-
turn to Maori ownership of any land that is held for a public work takes
effect as a final recommendation; or

(b) any provision of an Act of Parliament returns to Maori ownership any
land that immediately before being so returned was held for a public
work,—

any person (being the person from whom that land was acquired or the succes-
sor of the person from whom that land was acquired) who would, but for sec-
tion 8A(5) of the Treaty of Waitangi Act 1975 or the effect of the Act of Parlia-
ment by which the land was returned to Maori ownership, have received in re-
spect of that land in the normal course of events an offer under section 40 or
section 41 may, at the time at which the offer would have been made, apply to
the Land Valuation Tribunal for a solatium payment from the Crown for the
loss of the opportunity to purchase the land.

41
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Every person who makes an application to the Land Valuation Tribunal under
subsection (1) shall, as soon as practicable after making that application, serve
a copy of that application on the chief executive of the department within the
meaning of section 2 of the Survey Act 1986.

Subject to subsection (4), the Land Valuation Tribunal shall, in assessing the
amount of any solatium payment payable under this section, take into ac-
count—

(a)  the fact that the person from whom the land was acquired was paid, at
the time of acquisition, the then market price as agreed or assessed; and

(b) any other payments made to the person from whom the land was ac-
quired; and

(c) the fact that the offer under section 40 or section 41 would, in most
cases, have been an offer to sell the land at the current market value of
the land as determined by a valuation carried out by a registered valuer;
and

(d) the reasonable likelihood of the offeree being financially capable of ac-
cepting the offer; and

(e) the degree of attachment that the offeree has to the land, including, in
particular, the degree of attachment that exists by reason of the offeree or
members of the offeree’s family or both having been associated with the
land over a considerable period of time; and

(f)  the likely market value of the opportunity to purchase the land.

No solatium payment payable under this section in respect of the loss of the
opportunity to purchase any land shall exceed $20,000.

Section 42A: inserted, on 3 November 1995, by section 38 of the Waikato Raupatu Claims Settle-
ment Act 1995 (1995 No 58).

Section 42A(2): amended, on 1 July 1996, by section 5 of the Survey Amendment Act 1996 (1996
No 55).

Notice of right to apply for solatium payment

Where the chief executive of the department within the meaning of section 2 of
the Survey Act 1986 is advised by a State enterprise within the meaning of the
State-Owned Enterprises Act 1986 or a mixed ownership model company
(within the meaning of section 45P of the Public Finance Act 1989) that any
land held by that State enterprise or mixed ownership model company for a
public work is no longer required for a public work, that chief executive shall
ascertain—

(a)  whether an offer under section 40 or section 41 is required to be made to
any person in respect of that land; and

(b)  whether, in his or her opinion, any person is entitled to apply to the Land
Valuation Tribunal under section 42A for a solatium payment for the loss
of the opportunity to purchase that land.
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Where the chief executive of the department within the meaning of section 2 of
the Survey Act 1986 ascertains, under subsection (1), that any person is, in the
opinion of that chief executive, entitled to apply to the Land Valuation Tribunal
under section 42A for a solatium payment in respect of the loss of the oppor-
tunity to purchase that land, that chief executive shall advise that person in
writing of that person’s entitlement.

Section 42B: inserted, on 3 November 1995, by section 38 of the Waikato Raupatu Claims Settlement
Act 1995 (1995 No 58).

Section 42B(1): amended, on 30 June 2012, by section 11 of the Public Finance (Mixed Ownership
Model) Amendment Act 2012 (2012 No 45).

Section 42B(1): amended, on 1 July 1996, by section 5 of the Survey Amendment Act 1996 (1996
No 55).

Section 42B(2): amended, on 1 July 1996, by section 5 of the Survey Amendment Act 1996 (1996
No 55).

Land may be sold on deferred payments

Any land held for a public work and proposed to be sold pursuant to section 40
or section 42 may be sold on deferred payments extending over such period
and on such terms and conditions, including a deposit, as the Minister or the
local authority, as the case may be, may determine.

Compare: 1928 No 21 s 36

Application of purchase money

The purchase money or instalments of purchase money of land sold under sec-
tion 40, section 42, or section 43 shall—

(a) be paid into a Crown Bank Account or a Departmental Bank Account in
accordance with the Public Finance Act 1989; or

(b)  be paid into and form part of the general revenues of the local author-
ity—

as the case may require.

Section 44: substituted, on 8 August 1991, by section 2 of the Public Works Amendment Act 1991
(1991 No 87).

Section 44: amended, on 1 July 1998, by section 16(1) of the Local Government Amendment Act
(No 3) 1996 (1996 No 83).

Land held for public work may be leased, etc

If any land is held for any public work under this or any other Act or in any
other manner, the Minister or local authority, as the case may be, may grant a
lease or tenancy of the land or a licence to occupy the land on such terms and
conditions as he or it may think fit.

[Repealed]
[Repealed]
[Repealed]
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All rents and profits derived from land under this section shall—

(a)  Dbe paid into a Crown Bank Account or a Departmental Bank Account in
accordance with the Public Finance Act 1989; or

(b)  be paid into the bank account of the Crown agency (within the meaning
of the Public Finance Act 1989) holding or managing the land; or

(c) be paid into the general revenues of the local authority or controlling au-
thority—

as the case may require.

The Minister or local authority may at any time accept the surrender of any
lease, tenancy, or licence to occupy granted under this section.
Compare: 1928 No 21 s 39

Section 45(2): repealed, on 29 July 1995, by section 8(2) of the Transit New Zealand Amendment
Act 1995 (1995 No 42).

Section 45(3): repealed, on 29 July 1995, by section 8(2) of the Transit New Zealand Amendment
Act 1995 (1995 No 42).

Section 45(4): repealed, on 29 July 1995, by section 8(2) of the Transit New Zealand Amendment
Act 1995 (1995 No 42).

Section 45(5): substituted, on 8 August 1991, by section 3 of the Public Works Amendment Act 1991
(1991 No 87).

Sale and removal of timber and coal from land held for public work

The Minister may, by notice in the Gazette, authorise the sale and removal of
timber or coal on or under any land vested in the Crown for a public work.

Nothing in subsection (1) shall limit the liability of the Crown for any damage
that may be caused by reason of the removal of any such timber or coal.

Nothing in this section shall derogate from the provisions of the Resource
Management Act 1991.
Compare: 1928 No 21 s 40; 1971 No 25 s 245

Section 46(3): substituted, on 1 October 1991, by section 362 of the Resource Management Act 1991
(1991 No 69).

Issue of certificates of title to land held for public work

Except as provided in subsection (4), where any land has become vested in the
Crown or a local authority under this Act or any former Act relating to public
works, the District Land Registrar, on the completion of such surveys (if any)
as may be necessary, shall at the request of the Minister or local authority issue
a certificate of title for the estate in the land or part of the land specified in the
request in the name of the Crown or local authority, as the case may require,
and that certificate of title shall include a reference to the purposes (if any) for
which the land is held, and may be subject to any relevant encumbrances or re-
strictions.

Any instrument which relates to the land in any such certificate of title and
which is duly executed by a person having the necessary authority may there-
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after be registered in accordance with the provisions of the Land Transfer Act
1952.

Where any District Land Registrar issues any certificate of title under this sec-
tion he shall not prepare any duplicate of the certificate of title unless the Min-
ister or local authority so requests; and, where no request is made for the prep-
aration of a duplicate of the certificate of title at the time when the request is
made for the issue of the certificate of title—

(a) the certificate of title shall be held in the register, and for all the purposes
of the Land Transfer Act 1952 the certificate of title so held shall be
deemed to be the duplicate certificate of title, and any duplicate of it
thereafter prepared and issued at the request of the Minister or local au-
thority shall be deemed to be the certificate of title:

(b)  while the held copy of the certificate of title is the only copy of the cer-
tificate of title which has been prepared it shall be endorsed to that ef-
fect.

Nothing in this section shall apply to any land vested in the Crown in respect of
which provision is made by any other Act for the issue of a certificate of title.
Compare: 1952 No 58 s 19

Section 47(1): amended, on 16 December 1983, by section 3 of the Public Works Amendment Act
1983 (1983 No 150).

Easement may be granted over land held for public work

The Crown or the local authority having control of the public work, as the case
may be, may from time to time grant to any person any easement in, through,
over, or under any land held for a public work, subject to such conditions and
payment of rent as the Crown or the local authority thinks fit, including, except
where otherwise specifically agreed, revocation without compensation on 3
months’ notice in writing.

Compare: 1928 No 21 s 41

Dealing with strata

Every power conferred by this Act on the Minister or a local authority, as the
case may be, to sell or let or lease any land held for a public work, or to grant
an easement in respect of any such land, shall include the power to sell or let or
lease, or grant any easement in respect of, together with or separately from the
surface of the land,—

(a)  the whole or any portion of the air space above the land:

(b)  the whole or any portion of the subsoil of the land.
Compare: 1962 No 41 s 5

Transfer of existing public works

Notwithstanding anything to the contrary in this Act or in any other Act, but
subject to section 40, any existing public work or part of any existing public

45
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work may be disposed of by the Minister to a local authority, or by a local au-
thority to the Minister or another local authority, for a public work, whether of
the same kind or not, if reasonable provision for satisfying the requirements of
the public interest in that work will continue to exist.

Any agreement relating to the sale and purchase of a public work pursuant to
this section may contain such provisions as the Minister and the local authority,
or the 2 or more local authorities, think fit.

If any agreement under this section involves a change of the ownership of any
land, the land may be taken by the local authority or the Minister, as the case
may require, by declaration under section 20, and the provisions of this Act as
to the disposal of land held for a public work shall not apply.

Compare: 1945 No 45 s 35

Prohibiting acquisition of rights by adverse user of land held for public
work

No title to any land held for any public work, and no right, privilege, or ease-
ment in, upon, or over any such land, shall be acquired by possession or user

adversely to or in derogation of the title of the Crown or of any local authority
in which the land is vested.

Subsection (1) applies despite any enactment that prescribes a limitation period
or other limitation defence.

The provisions of subsection (1) shall be in addition to and not in derogation
from the provisions of section 64 of the Land Transfer Act 1952.

Compare: 1935 No 27s 12

Section 51(1): amended, on 1 January 2011, by section 58 of the Limitation Act 2010 (2010 No 110).

Section 51(1A): inserted, on 1 January 2011, by section 58 of the Limitation Act 2010 (2010
No 110).

Setting apart Crown land, public reserve, etc, for public work
Subject to subsections (2) and (3), if the whole or any part of—
(a) apublic reserve is required for any public work; or

(b)  any Crown land, or common marine and coastal area, is required for any
public work; or

(c) any wildlife management reserve, wildlife refuge, or wildlife sanctuary
within the meaning of the Wildlife Act 1953 is required for any public
work; or

(d) any land held for a Government work is required for another Govern-
ment work—

the Minister may, by notice in the Gazette, declare the land to be set apart for
that work without complying with any of the provisions of this Act in respect
of the acquisition of other land for that purpose.
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The whole or any part of a public reserve shall not be set apart under subsec-
tion (1) without the consent of the Minister of Conservation, given after con-
sultation with the administering body (if any) of the reserve.

Land shall not be set apart under subsection (1) without the consent of—

(a) the Minister of Conservation, if it is a conservation area within the
meaning of the Conservation Act 1987 or is managed by the Department
of Conservation under section 61 or section 62 of that Act:

(aa) [Repealed]
(ab) [Repealed]

(b)  the Minister of Transport or the Minister of Conservation, as may be ap-
propriate, if it is part of the common marine and coastal area:

(c) the Minister of Conservation, if it is a wildlife management reserve,
wildlife refuge, or wildlife sanctuary within the meaning of the Wildlife
Act 1953.

Subject to subsections (6) to (8), if the whole or any part of any land held by a
local authority (other than a road, access way, or service lane) is required for
another local work to be undertaken by that local authority, the Minister, on re-
ceiving a written request by the local authority signed by its chief executive,
may by notice in the Gazette declare the land to be set apart for that other local
work.

The whole or any part of a public reserve held by a local authority shall not be
set apart under this Act for a public work to be undertaken by the same local
authority unless the land is designated for the work in the district plan of the
territorial authority.

Every request by a local authority under subsection (4) shall contain particulars
of the land affected, of the work for which it is held, and of the work for which
it is proposed to set the land apart.

A statutory declaration by the chairperson or mayor or the chief executive of
the local authority to the effect that the local authority is authorised by law to
undertake the work for which it is proposed to set the land apart may be accept-
ed by the Minister as sufficient evidence of that fact.

Where the provisions of section 32 are not applicable, the local authority shall
attach to the request to the Minister a plan in triplicate of the survey of the
land, approved by the Chief Surveyor, showing accurately the position and ex-
tent of the land proposed to be set apart.

Compare: 1928 No 21 s 25; 1952 No 58 ss 4, 20; 1962 No 41 s 3

Section 52(1): amended, on 31 March 1987, by section 2(7) of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).

Section 52(1)(b): amended, on 1 April 2011, by section 128 of the Marine and Coastal Area (Takutai
Moana) Act 2011 (2011 No 3).

Section 52(2): amended, on 1 April 1987, by section 65(1) of the Conservation Act 1987 (1987
No 65).
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Section 52(3)(a): substituted, on 1 April 1988, by section 15(1) of the Public Works Amendment Act
1988 (1988 No 43).

Section 52(3)(aa): repealed, on 1 April 1988, by section 15(1) of the Public Works Amendment Act
1988 (1988 No 43).

Section 52(3)(ab): repealed, on 1 April 1988, by section 15(1) of the Public Works Amendment Act
1988 (1988 No 43).

Section 52(3)(b): amended, on 1 April 2011, by section 128 of the Marine and Coastal Area (Takutai
Moana) Act 2011 (2011 No 3).

Section 52(3)(b): amended, on 1 April 1987, by section 65(1) of the Conservation Act 1987 (1987
No 65).

Section 52(3)(c): amended, on 1 April 1987, by section 65(1) of the Conservation Act 1987 (1987
No 65).

Section 52(4): amended, on 1 July 2003, by section 262 of the Local Government Act 2002 (2002
No 84).

Section 52(5): amended, on 1 July 2003, by section 262 of the Local Government Act 2002 (2002
No 84).

Section 52(7): amended, on 1 July 2003, by section 262 of the Local Government Act 2002 (2002
No 84).

Part 4

Gazetting, revocation, amendment, and registration of documents

52A Interpretation

53

54
(D

48

In this Part, unless the context otherwise requires, Minister means the Minister
of Lands.

Section 52A: inserted, on 1 April 1988, by section 16 of the Public Works Amendment Act 1988
(1988 No 43).

Proclamations and declarations not to take effect until gazetted

Except as provided in section 55, a Proclamation or declaration issued under
this Act or under any former Public Works Act shall not be held or deemed to
have taken or to take effect until it was or is published in the Gazette or such
later date as may be specified in the Proclamation or declaration.

Compare: 1928 No 21 s 26

Revocation of Proclamation or declaration taking land

If at any time after the issue or making of any Proclamation or declaration tak-
ing or acquiring land for a public work under this Act, and before the payment
or award of any compensation in respect of its taking, it is found that the land
or any part of it is not required for the purpose for which it was taken, the
Governor-General may by a subsequent Proclamation, or the Minister may by a
subsequent declaration, published in the Gazette, revoke the former Proclam-
ation or declaration either wholly or so far as he thinks necessary.
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The former Proclamation or declaration shall thereupon, to the extent to which
it has been so revoked, be void and of no effect as from the date on which it
was made.

Any registration which in respect of the taking or acquisition of that land has
been effected by the District Land Registrar or any other person pursuant to
section 57, or pursuant to any other authority in that behalf, shall thereupon be
cancelled and be deemed to have been of no effect as from the date on which it
was made, to the same extent to which the said Proclamation or declaration has
been so revoked.

Any person who has or had any interest in the land so acquired or taken and
who has, in respect of that interest suffered any loss or damage by reason of the
Proclamation or declaration shall be entitled to recover compensation for that
loss or damage under this Act in the same manner as if it were compensation
payable under this Act.

Compensation under subsection (4) shall be recovered from—

(a) the Minister, in the case of any Proclamation or declaration relating to a
Government work:

(b)  the local authority, in the case of any Proclamation or declaration relat-
ing to a local work.

A Proclamation or declaration may be revoked under this section whether
made before or after the commencement of this Act.

Compare: 1928 No 21 s 27

Amending or revoking documents

If any Proclamation, Order in Council, notice, declaration, or other document
executed under this Act is found to contain any error in form or substance, or if
any error in form or substance exists in or in relation to its making or gazetting,
the Governor-General, Governor-General in Council, Minister, or other author-
ised person, as the case may require, may in a subsequent document of the
same type amend or revoke the first-mentioned document to correct the error,
and the subsequent document shall be deemed to have taken effect on the same
date that the first-mentioned document took effect.

Minor misdescription not to invalidate documents

The validity of any Proclamation, Order in Council, or declaration under this
Act shall not be affected by any misdescription in it of the land or of any inter-
est in the land if sufficient information appears on the face of the Proclamation,
Order in Council, or declaration, to enable the District Land Registrar to satisfy
himself of the land intended to be affected.

Compare: 1928 No 21 s 330A; 1973 No 44 s 20
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57  Plan and Proclamation or declaration to be registered

(1)  Except as provided in section 58, the Minister shall cause a copy of every Proc-
lamation or declaration taking or acquiring or setting apart land and of any plan
referred to in it not already held by the District Land Registrar, to be registered
without fee in the office of the District Land Registrar.

(2)  If'the land is not subject to the Land Transfer Act 1952—

(a)  the District Land Registrar shall cause an entry of the Proclamation or
declaration and plan to be made under the proper heading or title in the
index book of the Deeds Register Office; and

(b)  upon such registration the land shall thereupon become subject to the
Land Transfer Act 1952.

(3)  An error in any Proclamation or declaration shall not of itself prevent its regis-
tration in respect of the titles to land validly affected.

(4)  If'the land is subject to the Land Transfer Act 1952—

(a)  the District Land Registrar shall register the Proclamation or declaration
and plan against the land:

(b) any person in possession of the Crown grant, certificate of title, or other
instrument evidencing the title to the land shall, upon receiving notice
from the District Land Registrar or the Minister or local authority in that
behalf, deliver up to him such grant, certificate of title, or other instru-
ment to be wholly or partially cancelled, as the case may require; and
every person who refuses or neglects so to deliver up any such instru-
ment commits an offence against this Act:

(c) the District Land Registrar shall issue free of charge to the registered
proprietor of the land not taken a certificate of title for such land, un-
less—

(i)  in the circumstances the District Land Registrar considers such
issue to be unwarranted; or
(i)  a Crown grant has not been issued for it.

(5) No person having in his possession any such Crown grant, certificate of title, or
other instrument shall be entitled to receive any compensation under this Act
until such instrument is delivered up to the District Land Registrar.

Compare: 1928 No 21 s 28

58  Proclamation or declaration not registrable to be lodged with Chief

50

Surveyor

In the case of a Proclamation or declaration taking, acquiring, or setting apart
any land which is not subject to the Land Transfer Act 1952, and dealings with
which are not registrable under the Deeds Registration Act 1908, the Minister
shall cause a copy of it to be lodged in the office of the Chief Surveyor, and the
Chief Surveyor shall cause the land included in the Proclamation or declaration
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to be shown upon the proper plans and records of the district affected by the
Proclamation or declaration in such manner as to prevent the land being dis-
posed of in any manner at variance with the Proclamation or declaration.

Compare: 1928 No 21 5 29

Part S
Compensation

Preliminary

Interpretation
In this Part and in Part 6, unless the context otherwise requires,—
claimant means any person claiming compensation under this Act

Land Valuation Tribunal or Tribunal means a Land Valuation Tribunal es-
tablished under the Land Valuation Proceedings Act 1948; and the expression
Land Valuation Tribunal or Tribunal, when used in relation to any land
transaction, means the particular Land Valuation Tribunal to which any appli-
cation or matter arising under this Act and relating to that land or transaction
has been made or referred

Minister means the Minister of Lands
notified, in relation to any land, means—

(a) made the subject of a requirement by a Minister of the Crown, a local
authority, or a network utility operator under section 168 of the Resource
Management Act 1991, or by a heritage protection authority under sec-
tion 189 of that Act, or by any such body or person under clause 4 of
Part 1 of Schedule 1 of that Act or under the corresponding provisions of
any former enactment; or

(b)  designated for a public work or a project or work, or made the subject of
a heritage order, included in an operative or proposed district plan under
the Resource Management Act 1991; or

(c) made subject to a notice of intention to take, or to the powers conferred
by a middle line notice, issued under this Act; or

(d)  [Repealed]
(e) made the subject of negotiations under section 17 or a notice under sec-
tion 18(1), in which case the date of notification shall be the date on

which the negotiations commenced or the date of the service of the no-
tice, as the case may be

notifying authority means any person or local authority who or which has the
financial responsibility for any public work in respect of which any land has
been notified

owner, in relation to land, includes—
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(a) a person who occupies the land under a lease, sublease, or licence, or a
renewal of a lease, sublease, or licence, that—

(i)  is granted by the owner of the fee simple of the land or by the
lessee of the land; and
(i)  isnot—
(A) aweekly tenancy agreement; or
(B) a monthly tenancy agreement; or
(C) atenancy to which the Residential Tenancies Act 1986 ap-
plies; or
(D) a statutory tenancy (as defined in section 207 of the Proper-
ty Law Act 2007):
(b)  atenant for life of the land:
(c)  abeneficial owner of the land

respondent means the Minister in the case of Government works and the local
authority in the case of local works.
Compare: 1928 No 21 s 101A; 1970 No 145 s 6; 1975 No 138 s 30(1)

Section 59 Minister: inserted, on 1 April 1988, by section 17(1) of the Public Works Amendment
Act 1988 (1988 No 43).

Section 59 notified paragraph (a): substituted, on 1 October 1991, by section 362 of the Resource
Management Act 1991 (1991 No 69).

Section 59 netified paragraph (b): substituted, on 1 October 1991, by section 362 of the Resource
Management Act 1991 (1991 No 69).

Section 59 notified paragraph (d): repealed, on 1 July 2003, by section 262 of the Local Government
Act 2002 (2002 No 84).

Section 59 owner: replaced, on 19 April 2017, by section 193 of the Resource Legislation Amend-
ment Act 2017 (2017 No 15).

Entitlement

Basic entitlement to compensation
Where under this Act any land—
(a)  is acquired or taken for any public work; or

(b)  suffers any injurious affection resulting from the acquisition or taking of
any other land of the owner for any public work; or

(c)  suffers any damage from the exercise (whether proper or improper and
whether normal or excessive) of—

(i)  any power under this Act; or

(i)  any power which relates to a public work and is contained in any
other Act—

and no other provision is made under this or any other Act for compensation
for that acquisition, taking, injurious affection, or damage, the owner of that
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land shall be entitled to full compensation from the Crown (acting through the
Minister) or local authority, as the case may be, for such acquisition, taking, in-
jurious affection, or damage.

Where any compensation is payable under subsection (1) to any person who is
the lessee under any lease granted by the Crown or the local authority that ac-
quired or took any land that is subject to the lease, that person shall not be en-
titled to any damages arising from the breach of any express or implied—

(a)  covenant for quiet enjoyment; or

(b)  covenant not to derogate from the grant contained in that lease.
Compare: 1928 No 21 s 42(1)

Section 60(1): amended, on 1 April 1988, by section 18 of the Public Works Amendment Act 1988
(1988 No 43).

Section 60(1)(a): amended, on 31 March 1987, by section 2(7) of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).

Section 60(1)(b): amended, on 31 March 1987, by section 2(7) of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).

Exceptions to right to compensation
Compensation shall not be payable in respect of—

(a) any land taken for a road, motorway, or railway under this Act where the
right to make a road over the land is otherwise reserved to the Crown,
and has not lapsed or become barred:

(b) any road, service lane, or access way vested in a territorial authority by
section 316 of the Local Government Act 1974.

If—

(a) any road or service lane or access way, or a reserve for any such pur-
pose; or

(b) any other land—

has been declared Government road or motorway or acquired by the Crown for
any purpose, and the land comprising it was originally taken, purchased, or
otherwise acquired by a territorial authority with the assistance of a subsidy,
grant, or other payment paid or made by the Crown or the New Zealand Trans-
port Agency, the compensation payable shall be reduced by the same propor-
tion as the amount of that subsidy, grant, or payment bore to the full purchase
price or compensation paid by the territorial authority.

Compare: 1928 No 21 s 42(2); 1972 No 132 s 8(1)

Section 61(2): amended, on 1 August 2008, by section 50(1) of the Land Transport Management
Amendment Act 2008 (2008 No 47).
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Assessment of compensation

The amount of compensation payable under this Act, whether for land taken,
land injuriously affected, or otherwise, shall be assessed in accordance with the
following provisions:

(2)

(b)

(c)

(d)

(e)

®

subject to the provisions of sections 72 to 76, no allowance shall be
made on account of the taking of any land being compulsory:

the value of land shall, except as otherwise provided, be taken to be that
amount which the land if sold in the open market by a willing seller to a
willing buyer on the specified date might be expected to realise, un-
less—

(i)  the assessment of compensation relates to any matter which is not
directly based on the value of land and in respect of which a right
to compensation is conferred under this or any other Act; or

(i1))  only part of the land of an owner is taken or acquired under this
Act and that part is of a size, shape, or nature for which there is no
general demand or market, in which case the compensation for
such land and the injurious affection caused by such taking or ac-
quisition may be assessed by determining the market value of the
whole of the owner’s land and deducting from it the market value
of the balance of the owner’s land after the taking or acquisition:

where the value of the land taken for any public work has, on or before
the specified date, been increased or reduced by the work or the prospect
of the work, the amount of that increase or reduction shall not be taken
into account:

the special suitability or adaptability of the land, or of any natural mater-
ial acquired or taken under section 27, for any purpose shall not be taken
into account if that purpose is a purpose to which it could be applied
only pursuant to statutory powers, or a purpose for which there is no
market apart from the special needs of a particular purchaser or the re-
quirements of any government department or of any local authority:

the Tribunal shall take into account by way of deduction from that part
of the total amount of compensation that would otherwise be awarded on
any claim in respect of a public work that comprises the market value of
the land taken and any injurious affection to land arising out of the tak-
ing, any increase in the value of any land of the claimant that is injuri-
ously affected, or in the value of any other land in which the claimant
has an interest, caused before the specified date or likely to be caused
after that date by the work or the prospect of the work:

the Tribunal shall take into account, by way of deduction from the total
amount of compensation that would otherwise be awarded, any increase
in the value of the parcel of land in respect of which compensation is
claimed that has occurred as a result of the exercise by the New Zealand
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Transport Agency of any power under section 91 of the Government
Roading Powers Act 1989.

In this section, the term specified date means—

(a) in the case of any claim in respect of land of the claimant which has
been taken pursuant to section 26, the date on which the land became
vested in the Crown or in the local authority, as the case may be:

(b)  where compensation is claimed under section 80 and the Minister or the
local authority has (before the issue of the Proclamation) notified the
Tribunal what land he or it proposes to take—

(i)  the date of that notification; or

(i)  the date of the first entry upon the land for construction purposes;
or

(iii))  the date on which the land is first injuriously affected by the work;
or

(iv)  the date of any agreement made under section 80(1)(c) or any date
specified in such an agreement—

whichever is the earliest:

(c) in the case of any other claim in respect of land of the claimant which
has been or is proposed to be taken for any work, the date on which the
land became by Proclamation or declaration vested in the Crown or in
the local authority, as the case may be, or the date on which the land was
first entered upon for the purpose of the construction or the carrying out
of the work, whichever is the earliest:

(d) in the case of any claim in respect of any work for which no land of the
claimant has been taken and no land of the claimant is proposed to be
taken, the date of the commencement of the execution of the portion of
the work that causes damage to or injuriously affects the land of the
claimant:

(e)  [Repealed]

Where any lessor’s or lessee’s estate or interest in any land is taken or acquired
under this Act, such estate or interest may, if required by its owner, for the pur-
pose of assessing compensation under this Act, be valued separately from the
freehold.

Compare: 1944 No 31 s 29

Section 62(1)(f): amended, on 1 August 2008, by section 50(1) of the Land Transport Management
Amendment Act 2008 (2008 No 47).

Section 62(1)(f): amended, on 1 October 1989, by section 116(4) of the Government Roading Powers
Act 1989 (1989 No 75).

Section 62(2)(e): repealed, on 1 August 2008, by section 50(1) of the Land Transport Management
Amendment Act 2008 (2008 No 47).
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Compensation for injurious affection where no land taken
Where—

(a)  substantial injurious affection to a person’s land is caused by the con-
struction (but not the maintenance or operation) of a public work; and

(b)  the injurious affection is not caused by changes of traffic flows arising
out of the opening of any new road or motorway or the widening, up-
grading, or deviation of an existing road; and

(c) there would exist a right of action at common law in respect of the in-
jurious affection by the owner of the land against the Crown or the local
authority, as the case may require,—

the Crown (acting through the Minister) or local authority shall compensate
that person to such extent as the injurious affection warrants.

In determining the existence of any right of action for the purposes of subsec-
tion (1)(c), the existence of any statutory authority or immunity that may be
available to the Crown or local authority shall be disregarded.

The provisions of this section shall not apply where construction of that part of
the public work which causes the injurious affection has been commenced be-
fore the claimant acquired the land that is injuriously affected.

Section 63(1): amended, on 1 April 1988, by section 19(a) of the Public Works Amendment Act 1988
(1988 No 43).

Section 63(2): amended, on 1 April 1988, by section 19(b) of the Public Works Amendment Act 1988
(1988 No 43).

Compensation for injurious affection to be assessed by reference to whole
work

Where land is taken or acquired from any person for the purpose of construct-
ing any public work which is to be situated partly on that land and partly on
other land, compensation for injurious affection of the land retained by that
person shall be assessed by reference to the effect of the whole of the public
work on the land so retained and not only to the part situated on the land taken
or acquired from that person.

Compare: Land Compensation Act 1973 s 44(1) (UK)

Section 64: amended, on 31 March 1987, by section 2(7) of the Public Works Amendment Act (No 2)
1987 (1987 No 67).

Compensation for land for which no general demand exists

Where land that is taken or acquired for a public work was devoted to a pur-
pose of such a nature that there is no general demand or market for land for that
purpose, compensation may be assessed on the basis of the reasonable cost of
equivalent reinstatement in some other place if the Land Valuation Tribunal or,
in the case of any claim not before the Tribunal, the Minister or the local au-
thority, is satisfied that such reinstatement is in good faith intended.
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No person shall be entitled to compensation under this section unless—
(a) he was not a willing party to the taking or acquisition; or

(b)  he was a willing party to the taking or acquisition principally because the
land had been notified.
Compare: Land Compensation Act 1961 s 5(5) (UK)

Section 65(1): amended, on 31 March 1987, by section 2(7) of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).

Disturbance payments

Subject to subsection (2), the owner of any land taken or acquired under this
Act for a public work shall be entitled to recover compensation for any disturb-
ance to his land and in particular to recover, where appropriate,—

(a) all reasonable costs incurred by him in moving from the land taken or
acquired to other land acquired by him in substitution for the land taken
or acquired, including—

(i)  [Repealed]

(i1)  the reasonable valuation and legal fees or costs incurred in respect
of the land taken or acquired:

(ii1))  the reasonable valuation and legal fees or costs incurred in respect
of the land acquired in substitution, but not exceeding the reason-
able valuation and legal fees or costs which would be incurred in
respect of land with a market value equal to the land taken or ac-
quired:

(iv)  the actual and reasonable costs incurred by him in transporting his
goods and chattels and those of his family from the land taken or
acquired to the land acquired in substitution, but not exceeding the
reasonable costs of such transport by road over a distance of
80 kilometres, or such greater distance as is necessary to reach the
nearest land that reasonably could have been acquired in substitu-
tion:

(b) an allowance for any improvements not readily removable from the land
taken or acquired which are of particular use to a disabled owner or any
disabled member of an owner’s family and which are not reflected in the
market value of the land.

No person shall be entitled to compensation under this section unless—
(a)  he was not a willing party to the taking or acquisition; or

(b)  he was a willing party to the taking or acquisition principally because the
land had been notified.

Section 66(1): amended, on 31 March 1987, by section 2(7) of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).

Section 66(1)(a)(i): repealed, on 20 May 1999, by section 7 of the Stamp Duty Abolition Act 1999
(1999 No 61).
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Compensation for loss on repayment of mortgage

If, as a direct result of land being taken or acquired under this Act for a public
work, any mortgage of that land has to be repaid in whole or in part, the mort-
gagor whose land is taken or acquired shall be entitled to an amount to com-
pensate him for any loss incurred by reason of any difference in the interest
rate fixed under the mortgage of the land taken or acquired and the rate fixed
under the mortgage of the land acquired in substitution, during the term for
which the principal provided for in the previous mortgage had been advanced,
but such difference shall not be calculated on a new interest rate any greater
than interest rates prevailing in the locality for an equivalent mortgage up to
the balance of the outstanding principal and for the balance of the term.

No person shall be entitled to compensation under this section unless—
(a)  he was not a willing party to the taking or acquisition; or

(b)  he was a willing party to the taking or acquisition principally because the
land had been notified.

Section 67(1): amended, on 31 March 1987, by section 2(7) of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).
Compensation for business loss

The owner of any land taken or acquired under this Act for a public work who
has a business located on that land shall be entitled to compensation for—

(a)  business loss resulting from the relocation of the business made neces-
sary by the taking or acquisition which loss, unless the owner and the
Minister or local authority otherwise agree, shall not be determined until
the business has moved and (if the circumstances so require) until suffi-
cient time has elapsed since the relocation of the business to enable the
extent of the loss to be quantified; or

(b)  loss of the goodwill of any such business, if—
(i)  the land is valued on the basis of its existing use; and

(i)  the owner gives such assurances and undertakings not to dispose
of the goodwill and not to engage in any similar trade or business
as may be required by the Minister or local authority.

No person shall be entitled to compensation under this section unless—
(a)  he was not a willing party to the taking or acquisition; or

(b)  he was a willing party to the taking or acquisition principally because the
land had been notified.

Section 68(1): amended, on 31 March 1987, by section 2(7) of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).

Offer of compensation when entry made

Subject to sections 99 to 101, where entry is made by the Crown on land pur-
suant to a notice defining the middle line of a road, limited access road, motor-
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way, or railway, and no agreement for the payment or determination of com-
pensation has been made, the owner of any estate or interest in the land entered
on shall be entitled on application to the Minister to be made a formal offer of
compensation for the taking of his estate or interest in the land entered upon.

Subject to subsection (5), the amount of the offer shall be such as the Minister
considers adequate to fairly compensate the owner for his estate or interest.

Unless the Minister and the owner otherwise agree, the offer shall be subject to
the owner, before settlement, giving vacant possession of the land (if applic-
able) and supplying such details as the Minister may reasonably require in
order to comply with sections 99 to 101.

The offer shall be made to the owner within 1 month after the date of receipt of
the application by the Minister and shall be open for acceptance for a period of
3 months after the date of the offer.

If the extent of land to be taken cannot be accurately defined when the offer is
made, the offer shall be deemed to be an offer by way of compensation without
prejudice to the right of the Minister to make an application under section 79,
or the right of the owner to bring a claim for compensation under this Act upon
the issue of a Proclamation or declaration under this Act, and if the compensa-
tion so assessed is less than the amount paid to the owner by way of compensa-
tion, then the award of the Tribunal shall be for the payment by the claimant to
the respondent of the amount of the difference and the costs of the inquiry.

Subject to subsection (5), the acceptance of any offer may at the option of the
owner be in full and final settlement of compensation or without prejudice to
the owner’s right to have compensation determined under this Part.

Nothing in this section shall inhibit or delay the bringing of a claim for com-
pensation under section 80.

Section 69(1): amended, on 1 April 1988, by section 20 of the Public Works Amendment Act 1988
(1988 No 43).

Offer of compensation when land taken

Subject to sections 99 to 101, where any land is taken under this Act, and no
agreement for the payment or determination of compensation has been made,
the owner of any estate or interest in the land taken shall, notwithstanding the
provisions of section 77, be entitled on application to the Minister or local au-
thority to be made a formal offer of compensation for his estate or interest in
the land taken.

The provisions of subsections (2), (3), (4) and (6) of section 69 shall apply to
the making of an offer under this section, and every reference in those subsec-
tions to the Minister shall be read as a reference to the Minister or the local au-
thority, as the case may require.

Claimant’s acts making execution of work more costly

For the purposes of this section, the term relevant date means—

59



Reprinted as at

Part 5s71 Public Works Act 1981 3 June 2017

2

3)

4

)

60

(a)  the date on which notification was given under section 18(1)(a); or

(b) the date on which a requirement was notified under section 167 of the
Resource Management Act 1991,—

as the case may be.

If the Land Valuation Tribunal considers that the claimant in respect of any
land taken or acquired for a public work has at any time after the relevant date
done anything on or under the land with the purpose and effect of rendering the
execution of the work more difficult or costly, the Tribunal shall take into ac-
count, by way of deduction from the amount of compensation to be awarded,
any increase in the cost of executing the work caused or likely to be caused
thereby; and if the Tribunal considers such increase in cost exceeds the value of
the land taken, the award shall be for the payment by the claimant to the re-
spondent of the amount of such excess and the costs of the inquiry.

The carrying out of repairs or maintenance to any improvements on the land to
a value not exceeding, in any 3-yearly period, 15% of the value of the improve-
ments on that land as shown on the valuation roll for the district, shall for the
purposes of this section be deemed not to have been done with the purpose and
effect of rendering the execution of the work on that land more difficult or cost-
ly.

Where any such claimant has at any time after the relevant date done anything
on or under the land with the effect of rendering the execution of the work
more difficult or costly he shall be presumed to have done so with that purpose
unless he proves that in so doing he took reasonable precautions to avoid that
effect.

If the owner or occupier of any land wishes to do anything on or under the land
which may cause the amount of compensation payable to him to be reduced
under this section, he may apply for permission to do that thing on or under his
land. Every such application shall specify what the applicant wishes to do, on
what part of his land he proposes to do it, and the address to which any reply to
him may be sent. Every such application shall be made in writing sent by post
in a registered letter addressed in accordance with the following requirements:

(a) in the case of any land that is affected by a notice or a Proclamation de-
fining the middle line of a railway that has been made or attested by the
Minister of Railways or that is affected by a notice of intention to take
that has been issued under the hand of the Minister of Railways, it shall
be addressed to the Railways District Engineer of the district in which
the land is situated:

(b)  in the case of any land that is affected by any other Government work, it
shall be addressed to the chief executive of the department within the
meaning of section 2 of the Survey Act 1986 for the district in which the
land is situated:
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(c) in the case of any land that is affected by any local work, it shall be ad-
dressed to the local authority.

If on receiving any such application the Railways District Engineer or the chief
executive of the department within the meaning of section 2 of the Survey Act
1986 or the local authority so requires, the applicant shall—

(a)  supply plans to the Railways District Engineer or the chief executive of
the department within the meaning of section 2 of the Survey Act 1986
or the local authority, as the case may be, and place pegs in the ground,
to show exactly what part of the land will be affected by the proposals;
and

(b) notify the Railways District Engineer or the chief executive of the de-
partment within the meaning of section 2 of the Survey Act 1986 or the
local authority, as the case may be, when he has so placed the pegs in the
ground—

and for the purposes of subsection (7), the period between the date of any such
requirement and the date of compliance with it shall not be taken into account.

The Railways District Engineer or the chief executive of the department within
the meaning of section 2 of the Survey Act 1986 or the local authority may de-
cline any application so made to him or it; and every such application that is
not declined by notice in writing given to the applicant within 3 months after
the date of the receipt of the application (exclusive of any period which is not
to be taken into account in accordance with subsection (6)) shall be deemed to
have been granted, and anything done on or under the land after approval of
that thing has been granted or is deemed to have been granted shall not be sub-
ject to the provisions of this section. Notice under this subsection may be given
to any applicant by delivering it to him personally or by sending it to him by
post in a registered letter addressed to him at the address specified in his appli-
cation.

Any person whose application is declined under subsection (7) may, within
15 working days after the receipt by him of the notice declining the application,
appeal to the Environment Court against the declining of his application.

Every such appeal shall be made and determined by the Environment Court in
the manner prescribed by the Resource Management Act 1991 and any regula-
tions made under that Act.

The decision of the Environment Court on any such appeal shall be final and
binding.
Compare: 1928 No 21 s 81; 1948 N0 39 s 21; 1952 No 58 s 9

Section 71(1): substituted, on 1 October 1991, by section 362 of the Resource Management Act 1991
(1991 No 69).

Section 71(2): amended, on 31 March 1987, by section 2(7) of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).

Section 71(5)(b): amended, on 1 July 1996, by section 5 of the Survey Amendment Act 1996 (1996
No 55).
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Section 71(6): amended, on 1 July 1996, by section 5 of the Survey Amendment Act 1996 (1996
No 55).

Section 71(6)(a): amended, on 1 July 1996, by section 5 of the Survey Amendment Act 1996 (1996
No 55).

Section 71(6)(b): amended, on 1 July 1996, by section 5 of the Survey Amendment Act 1996 (1996
No 55).

Section 71(7): amended, on 1 July 1996, by section 5 of the Survey Amendment Act 1996 (1996
No 55).

Section 71(8): amended, on 2 September 1996, pursuant to section 6(2)(a) of the Resource Manage-
ment Amendment Act 1996 (1996 No 160).

Section 71(9): substituted, on 1 October 1991, by section 362 of the Resource Management Act 1991
(1991 No 69).

Section 71(9): amended, on 2 September 1996, pursuant to section 6(2)(a) of the Resource Manage-
ment Amendment Act 1996 (1996 No 160).

Section 71(10): amended, on 2 September 1996, pursuant to section 6(2)(a) of the Resource Manage-
ment Amendment Act 1996 (1996 No 160).

Additional compensation

Additional compensation for acquisition of notified dwelling
Compensation of up to $50,000 must be paid to the owner of land if—
(a)  the land has been notified; and

(b)  the land is taken or acquired for the public work for which it was noti-
fied; and

(c) the land contains a dwelling that is used as the land owner’s principal
place of residence; and

(d) the payment of compensation is not excluded by subsection (2) or (3).

The amount of compensation paid under subsection (1) must be determined in
accordance with section 72A.

The compensation paid under subsection (1) must not in total exceed $50,000

regardless of—

(a)  the number of owners of the land; or

(b)  the nature of the estate or interest that the various owners of the land
may hold.

Compensation shall not be paid under subsection (1) unless—

(a)  where the land has been acquired by an agreement which specifies a date
for the giving of vacant possession, vacant possession of the land and all
buildings and structures on the land has been given to the notifying au-
thority on or before the specified date or such later date as the authority
may in any case allow:

(b) where—

(i)  the land has been acquired by an agreement which does not spe-
cify a date for the giving of vacant possession; or
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(i1) no agreement for sale has been entered into and the land has been
taken by Proclamation—

vacant possession of the land and all buildings and structures on the land
has been given to the notifying authority within 1 month after the date
on which the authority has served notice on the vendor or the person
from whom the land was taken, as the case may be, that vacant posses-
sion is required, or within such longer period as the authority may in any
case allow.

Compensation shall not be payable under subsection (1) unless the person giv-
ing vacant possession—

(a)  was the owner, or the spouse, civil union partner, or de facto partner of
the owner, of the land on the date on which it was notified, or, where the
owner has died since that date, was the person beneficially interested in
the land; and

(b)  was the owner of the land on the date on which vacant possession of the
land and all buildings and structures on the land was given to the notify-
ing authority; and

(c)  the dwelling on the land was the principal place of residence of that per-
son for a substantial part of the period between the date of notification
and the date of so giving vacant possession; and

(d)  was not a willing party to the taking or acquisition of the land, or was a
willing party to the taking or acquisition principally because the land had
been notified.

If any payment of compensation under this section is to be made in respect of
land that is owned by more than 1 person, the payment shall be made only to
those owners who qualify for payment under subsection (3). If payment is to be
made to more than 1 owner, the amount of the payment shall be apportioned
between the owners in proportion to the shares in which they owned the land.

Subject to subsection (6), if any compensation is payable under this section to a
lessee or sublessee of land under a lease or sublease which, on the date on
which vacant possession was given to the notifying authority, will expire less
than 5 years after that date, the amount of compensation shall be reduced so
that the amount to be paid bears the same proportion to the amount of compen-
sation that would otherwise be payable as the period from the date on which
vacant possession was given to the date of expiry of the lease or sublease bears
to a period of 5 years.

The amount of compensation under subsection (5) shall not be reduced under
this subsection to less than the amount that the lessee or sublessee would have
received under section 75 if the lessee or sublessee had been a tenant (as de-
fined in section 75(4)).
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For the purposes of subsection (5), the date on which any lease or sublease
containing a right of renewal will expire shall be deemed to be the date on
which it would have expired if the right of renewal had been exercised.

Compare: 1928 No 21 s 101B; 1970 No 145 s 6(1); 1975 No 138 s 30(1)

Section 72(1): replaced on 19 April 2017, by section 194(1) of the Resource Legislation Amendment
Act 2017 (2017 No 15).

Section 72(1A): inserted on 19 April 2017, by section 194(1) of the Resource Legislation Amend-
ment Act 2017 (2017 No 15).

Section 72(1B): inserted on 19 April 2017, by section 194(1) of the Resource Legislation Amend-
ment Act 2017 (2017 No 15).

Section 72(3)(a): amended, on 26 April 2005, by section 7 of the Relationships (Statutory Referen-
ces) Act 2005 (2005 No 3).

Section 72(6): amended on 19 April 2017, by section 194(2) of the Resource Legislation Amendment
Act 2017 (2017 No 15).

Amount of compensation to be paid under section 72

The amount of compensation paid under section 72(1) must be determined as
follows:

(a)  $35,000 must be paid to the owner of the land if the owner qualifies for
compensation under section 72(1); and

(b) a further $10,000 must be paid to the owner if—

(i)  the Minister or local authority, as applicable, and the owner, with-
in 6 months after the negotiation start date, execute an agreement
for the sale and purchase of the land under section 17; and

(i1)  the agreement specifies a date on which vacant possession of the
land, and all buildings and structures on the land, will be given to
the notifying authority; and

(c) a further $5,000 may be paid to the owner if the Minister (if the land is
taken or acquired for a Government work) or local authority (if the land
is taken or acquired for a local work) decides, in his, her, or its discre-
tion, that—

(i)  the personal circumstances of the owner warrant such a payment
and compensation is not otherwise paid under this Act for this
purpose; or

(i1)  the circumstances concerning the acquisition of the owner’s prin-
cipal place of residence warrant such a payment and compensa-
tion is not otherwise paid under this Act for this purpose.

In this section, negotiation start date means the earlier of the following:

(a)  the date on which the notifying authority notifies the owner of land in
writing that it intends to acquire the land under section 17:

(b)  the date on which the notifying authority serves notice in relation to land
in accordance with section 18(1)(a).
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Section 72A: inserted, on 19 April 2017, by section 195 of the Resource Legislation Amendment Act
2017 (2017 No 15).

Definitions of terms used in sections 72C and 72D

In this section and sections 72C and 72D, unless the context otherwise re-
quires,—

category value means the portion of total land value for each category of inter-
est or estate in land (for example, for all leasehold interests in land)

individual value means the portion of category value that is payable to a quali-
fying owner, determined by the percentage of the relevant category of interest
or estate that is held by the owner in land

land means all land that is acquired or taken from an owner under this Act by
the Minister or a local authority for a particular notified public work

notification date means the date on which land is notified

qualifying owners means the owners of land who qualify for compensation
under section 72C(1) and are not disqualified under section 72D(2)

total land value means the total amount of compensation payable under this
Act, as assessed in accordance with section 62, for land

vacant possession date means the date on which vacant possession of land,
and all buildings and structures on the land, is given to the notifying authority.

Section 72B: inserted, on 19 April 2017, by section 195 of the Resource Legislation Amendment Act
2017 (2017 No 15).

Additional compensation for acquisition of notified land
Compensation must be paid to an owner of land if—
(a)  the land has been notified; and

(b)  the land is taken or acquired for the public work for which it was noti-
fied; and

(c) either of the following applies:

(i)  the land does not contain a dwelling that was used as the owner of
the land’s principal place of residence for the period between the
notification date and the vacant possession date:

(i)  the owner used a dwelling on the land as his or her principal place
of residence for less than a substantial part of the period between
the notification date and the vacant possession date; and

(d) the payment of compensation is not excluded by section 72D.

The compensation paid under subsection (1) must—

(a)  equal 10% of the total land value; or

(b)  be $250 if 10% of the total land value is equal to or less than $250; or
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(¢) be $25,000 if 10% of the total land value is equal to or more than
$25,000.

However, the compensation paid under subsection (1) must not in total exceed
$25,000 regardless of—

(a)  the number of owners of the land; or
(b)  the nature of the estate or interest each of the owners has in the land.

If compensation is paid under subsection (1) for land that is owned by more
than 1 person, the compensation must be—

(a)  paid only to the qualifying owners; and

(b)  apportioned between the qualifying owners in proportion to the individu-
al value each owner has in the land.

The amount of compensation paid under this section to an owner who is a
lessee or sublessee of the land under a lease or sublease that will expire less
than 5 years after the vacant possession date—

(a)  must be reduced so that it bears the same proportion as the period from
the vacant possession date to the date of expiry of the lease or sublease
bears to a period of 5 years; but

(b)  must not be reduced to less than the amount that the owner would have
received under section 75 if the owner had been a tenant (as defined in
section 75(4)).

For the purposes of subsection (5), the date on which a lease or sublease that
contains a right of renewal will expire is deemed to be the date on which it
would have expired if the right of renewal had been exercised.

Section 72C: inserted, on 19 April 2017, by section 195 of the Resource Legislation Amendment Act
2017 (2017 No 15).

Circumstances in which compensation must not be paid under section 72C

Compensation must not be paid to an owner of land under section 72C(1) un-
less vacant possession of the land and all buildings and structures on the land is
given to the notifying authority by that owner—

(a)  on or before the vacant possession date, or any later date that the authori-
ty allows, if the land is acquired under an agreement that specifies a va-
cant possession date:

(b)  within 1 month after the date on which the authority serves notice on the
vendor or the person from whom the land is taken (as the case may be)
that vacant possession is required, or within any longer period that the
authority allows, if—

(i)  the land is acquired under an agreement that does not specify a va-
cant possession date; or

(i) no agreement for sale is entered into and the land is taken by
Proclamation.
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Compensation must not be paid under section 72C(1) unless the person giving
vacant possession—

(a)  is one of the following:
(i)  an owner of the land on the notification date:

(i1)  the spouse, civil union partner, or de facto partner of an owner of
the land on the notification date:

(ii1))  the person beneficially interested in the land if an owner dies after
the notification date; and

(b)  was an owner of the land on the vacant possession date; and

(c)  was an owner of the land for a substantial part of the period between the
notification date and the vacant possession date; and

(d) was—
(1)  not a willing party to the taking or acquisition of the land; or

(i1)) a willing party to the taking or acquisition principally because the
land had been notified.

Compensation must not be paid under section 72C(1) to an owner of land if
that person is paid compensation for the loss of a dwelling on that land under
section 72(1).

Section 72D: inserted, on 19 April 2017, by section 195 of the Resource Legislation Amendment Act
2017 (2017 No 15).

Adjustment of compensation payable under section 72 or 72C

The Governor-General may, by Order in Council made on the recommendation
of the Minister, amend section 72, 72A, or 72C by doing any or all of the fol-
lowing:

(a)  increasing the compensation limit in section 72(1) and (1B):

(b)  increasing the compensation limits in section 72A(1)(a) to (c):

(c) increasing or decreasing the percentages in section 72C(2)(a) to (c):

(d) increasing the compensation limits in section 72C(2)(b) and (c) and (3).

The Minister must not recommend the making of an Order in Council under
this section unless the Minister is of the opinion that it is necessary or desirable
to do so having regard to the following:

(a) the purposes of the compensation payable under sections 72 and 72C
(including the differences between the acquisition of land that includes
the owner’s home and the acquisition of land that does not include the
owner’s home):

(b)  national average land and house sale prices:

(c) the New Zealand Consumer Price Index:
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(d) the level of solatium or similar compensation payable in comparable cir-
cumstances in jurisdictions outside New Zealand that have similar prop-
erty rights and land acquisition regimes:

(e)  changes to the matters referred to in paragraphs (b) to (d) since the com-
pensation limits and percentages were last changed:

(f)  comments received in response to public consultation under subsection
3).

Before recommending the making of an Order in Council under this section,

the Minister must publicly consult about the proposed changes.

An Order in Council cannot be made under subsection (1)—

(a)  until after the expiry of 5 years from the date of commencement of Part
3 of the Resource Legislation Amendment Act 2017; or

(b)  more frequently than once every 5 years.

Section 72E: inserted, on 19 April 2017, by section 195 of the Resource Legislation Amendment Act
2017 (2017 No 15).

Assistance to purchase dwelling

Subject to the provisions of this section, where any land that—
(a)  has been notified; and

(b)  contains a dwelling used as a private residence—

is taken or acquired for the public work for which it was notified and the mar-
ket value of the owner’s interest in the land is insufficient to enable the owner
to acquire another private residence of a standard reasonably equivalent to the
residence on the land so taken or acquired, there may, in the discretion of the
notifying authority, be advanced to the owner by the authority, in addition to
the compensation otherwise payable under this Act, such amount as the author-
ity considers reasonable to assist the owner to acquire another private residence
of a reasonably comparable standard.

An advance shall not be made to an owner of land under subsection (1) un-
less—

(a)  the owner has given vacant possession of the land taken or acquired and
all buildings and structures on the land to the notifying authority; and

(b)  the owner was the owner of the land on the date on which vacant posses-
sion was so given; and

(c) the dwelling on the land was the principal place of residence of that per-
son for a substantial part of the period between the date of notification
and the date of so giving vacant possession; and

(d) the person giving vacant possession—

(1)  was not a willing party to the taking or acquisition of the land; or
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(i1))  was a willing party to the taking or acquisition principally because
the land had been notified.

Any money advanced under this section shall constitute a debt due by the per-
son to whom it is paid to the notifying authority who or which paid it, and shall
be a charge on the estate or interest of that person in the land acquired by him,
or in the land on which a dwelling is constructed by him, with the assistance of
such money, and notice of the charge may be registered against that land under
the provisions of the Statutory Land Charges Registration Act 1928.

Except with the consent of the chief executive of the department within the
meaning of section 2 of the Survey Act 1986 (where the notifying authority is
the Minister) or the notifying authority (in any other case), a dealing in connec-
tion with any such estate or interest (other than a dealing which is not required
to be executed by the registered proprietor) shall not be registered while a
charge under subsection (3) is registered against the land.

For the purposes of the Statutory Land Charges Registration Act 1928, notice
of any charge under subsection (3) and any certificate releasing any such
charge, and any consent under subsection (4), may be signed by the chief
executive of the department within the meaning of section 2 of the Survey Act
1986, where the notifying authority is the Minister.

Any money advanced under this section shall be repaid to the notifying author-
ity at such reasonable times and on such reasonable terms and conditions (in-
cluding interest) as may be specified by the notifying authority when making
the advance.

If the owner considers that any provision specified by the notifying authority
under subsection (6) (other than as to the amount of money paid) is unreasona-
ble he may within 20 working days after receiving advice of the provision
apply to the Land Valuation Tribunal for a review of the provision.

On receipt of such an application the Land Valuation Tribunal shall review the
provision and may confirm or alter it or may omit it and substitute some other
reasonable provision.

Compare: 1928 No 21 s 101C; 1975 No 138 s 30(1)

Section 73(1): amended, on 31 March 1987, by section 2(7) of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).

Section 73(4): amended, on 1 July 1996, by section 5 of the Survey Amendment Act 1996 (1996
No 55).

Section 73(5): amended, on 1 July 1996, by section 5 of the Survey Amendment Act 1996 (1996
No 55).

Section 73(5): amended, on 1 April 1988, by section 22(b) of the Public Works Amendment Act 1988
(1988 No 43).

Assistance to purchase farm, commercial, or industrial property
Subject to the provisions of this section, where any land that—

(a)  has been notified; and

69
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(b)  isused for a farm or for a commercial or industrial undertaking—

is taken or acquired for the public work for which it was notified, and the mar-
ket value of the owner’s interest is insufficient to enable the owner to acquire a
similar interest in a farm or commercial or industrial property, as the case may
be, of a standard reasonably equivalent to that so taken or acquired on which to
continue to carry on farming or the commercial or industrial undertaking, as
the case may be, there may, in the discretion of the notifying authority, be ad-
vanced to the owner, in addition to the compensation otherwise payable under
this Act, such amount of money as the authority considers reasonable to assist
him to acquire other land reasonably equivalent to that so acquired on which to
continue to carry on farming or the commercial or industrial undertaking.

No money shall be advanced under subsection (1) to any person unless that
person—

(a)  was not a willing party to the taking or acquisition of the land; or

(b)  was a willing party to the taking or acquisition principally because the
land had been notified.

Any money advanced under this section shall constitute a debt due by the per-
son to whom it is paid to the notifying authority who or which paid it, and shall
be a charge on the estate or interest of that person in the land acquired by him
with the assistance of such money, and notice of the charge may be registered
against that land under the provisions of the Statutory Land Charges Registra-
tion Act 1928.

Except with the consent of the chief executive of the department within the
meaning of section 2 of the Survey Act 1986 (where the notifying authority is
the Minister) or the notifying authority (in any other case) no dealing in con-
nection with any such estate or interest (other than a dealing which is not re-
quired to be executed by the registered proprietor) shall be registered while a
charge under this section is registered against the land.

For the purposes of the Statutory Land Charges Registration Act 1928, notice
of any charge under this section and any certificate releasing any such charge,
and any consent under this section, may be signed by the chief executive of the
department within the meaning of section 2 of the Survey Act 1986, where the
notifying authority is the Minister.

Any money advanced under this section shall be repaid to the notifying author-
ity at such reasonable times and on such reasonable terms and conditions (in-
cluding interest) as may be specified by the notifying authority when making
the advance.

Compare: 1928 No 21 s 101F; 1975 No 138 s 31(1)

Section 74(1): amended, on 31 March 1987, by section 2(7) of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).

Section 74(4): amended, on 1 July 1996, by section 5 of the Survey Amendment Act 1996 (1996
No 55).
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Section 74(5): amended, on 1 April 1988, by section 23(b) of the Public Works Amendment Act 1988
(1988 No 43).

Compensation for tenants of residential and business premises

Subject to the provisions of this section, where—

(a)
(b)

(c)

(d)

any land has been notified; and

the land was, on the date on which it was notified, occupied by a tenant;
and

the tenant was on that date in occupation of the land under a tenancy
agreement which commenced before the land was taken or otherwise ac-
quired by the notifying authority; and

the tenant occupied the land continuously from that date to the date on
which he vacated the land so that vacant possession could be given to
the notifying authority—

there may, in the discretion of the notifying authority, be paid to the tenant by
the authority such compensation as is provided for in subsection (2), on receiv-
ing an application in that behalf from the tenant.

Subject to subsection (3), the amount of compensation payable under subsec-
tion (1) shall be—

(a)

(b)

in the case of a tenant who occupied the land for residential purposes,
such sum of money as will fairly reimburse the tenant for—

(1)  the actual and reasonable costs incurred by him in transporting his
goods and chattels and those of his family to other accommoda-
tion, but not exceeding the reasonable costs of such transport by
road over a distance of 80 kilometres, or such greater distance as
is necessary to reach the nearest land that reasonably could have
been acquired in substitution:

(i1)  the value or loss in value of any floor coverings and soft furnish-
ings that have been necessarily abandoned or spoilt or become
less valuable as a result of moving to such other accommodation:

in the case of a tenant who occupied the land for other purposes, such
sum of money as will fairly reimburse him for the actual and reasonable
costs incurred by him in transporting his equipment, plant, and stock to
other accommodation, but not exceeding the reasonable costs of such
transport by road over a distance of 80 kilometres, or such greater dis-
tance as is necessary to reach the nearest land that reasonably could have
been acquired in substitution.

Compensation shall not be paid under this section unless—

(a)

not less than 10 working days’ notice of the proposed move has been
given by the tenant to the notifying authority; and
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(b) application for payment by the tenant is made to the notifying authority
before the expiry of 2 months after the date on which the transport costs
were incurred or on which the abandonment or spoiling of floor cover-
ings or soft furnishings occurred, as the case may be.

In this section, tenant means a person who has—

(a) aweekly tenancy agreement; or

(b)  a monthly tenancy agreement; or

(c) atenancy to which the Residential Tenancies Act 1986 applies; or

(d) a statutory tenancy (as defined in section 207 of the Property Law Act
2007).
Compare: 1928 No 21 s 101E; 1970 No 145 s 6(1)

Section 75(1)(b): amended, on 19 April 2017, by section 196(1) of the Resource Legislation Amend-
ment Act 2017 (2017 No 15).

Section 75(4): inserted, on 19 April 2017, by section 196(2) of the Resource Legislation Amendment
Act 2017 (2017 No 15).

Refund of expenses where acquisition of land abandoned
Subject to subsection (2), where—

(a) land has been notified in any of the ways described in paragraph (a),
paragraph (b), paragraph (c), or paragraph (d) of the definition of the
term notified in section 59, and the notification has subsequently been
cancelled or withdrawn; or

(b)  aProclamation or declaration has been revoked under section 54; or

(c) the Minister or a local authority has initiated negotiations for the acquisi-
tion for a public work of any land not previously advertised or available
for sale, and the Minister or local authority discontinues the negoti-
ations—

the notifying authority, the Minister, or the local authority, as the case may be,
shall, on receiving an application in that behalf from the owner of the land, pay
to the owner such sum of money as will fairly reimburse him for the actual and
reasonable costs and expenses incurred by him as a direct result of the notifica-
tion, the issue of the Proclamation or declaration that has been revoked, or the
initiation of the negotiations, as the case may be.

Payment shall not be made under this section unless the application for pay-
ment is made by the owner of the land to the notifying authority, or to the Min-
ister or local authority, before the expiry of 6 months after the date on which
the notification was cancelled or withdrawn, the Proclamation or declaration
was revoked, or the owner was advised that negotiations would be discon-
tinued, as the case may be.

Compare: 1928 No 21 s 101D; 1970 No 145 s 6(1)

Section 76(1)(c): amended, on 31 March 1987, by section 2(7) of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).
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A claim for compensation may be made by the owner of any land who claims
to be entitled to compensation under this Act whether such person has or has
not the power to sell and convey the land, or by any executor or administrator
of such person; and any such claim on behalf of any beneficiary, ward, or men-
tally disordered person may be made by his trustee, guardian, or manager, re-
spectively.

Compare: 1928 No 21 s 47

Limitation of time for claiming compensation

Subject to the provisions of this or any other Act, a claim for compensation
under this Act or any former Act relating to public works shall not be made (in
respect of any land taken) after a period of 2 years after the date of the Proc-
lamation or declaration taking the land, or (in respect of any other claim under
this Act) after a period of 2 years after the execution of the works or the exer-
cise of the power out of which such claim has arisen or may arise.

For the purposes of this section the term execution of the works means the
completion of the construction of any portion of a work where that portion in
itself (and without reference to any other part of the work) causes the damage
or injurious affection; and that portion of the work shall be deemed to be com-
pleted when anything further that may be required to be done to finish it will
have no effect either to increase or lessen the damage or injurious affection.

Either period of 2 years referred to in subsection (1) may, on application made
either before or after the expiration of that period, be extended by the Minister
or local authority, as the case may be, upon or subject to such conditions as he
or it thinks fit, to such period (not exceeding 6 years after the date of the Proc-
lamation or declaration taking the land or the date of execution of the work or
the exercise of the power, as the case may require) as the Minister or local au-
thority thinks fit.

The period of 2 years referred to in subsection (1) shall, in the case of a claim
in respect of damage arising out of the execution or operation of any irrigation
works, be deemed to be a period of 2 years after the day on which the race or
dam or other part of the works which in itself causes the damage is first filled
for irrigation purposes to the level intended to be normal.

Any applicant under subsection (3) who is dissatisfied with any decision made
by the Minister or local authority under that subsection may appeal to the Tri-
bunal in respect of that matter and the decision of the Tribunal shall be final.

Compare: 1928 No 21 s 45; 1939 No 39 s 63; 1944 No 31 s 30
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Minister or local authority may take proceedings to determine
compensation if person entitled fails to make claim

At any time after the expiration of 3 months after the date on which any person
has acquired any right to make a claim for compensation, if that person has
failed to make the claim, the Minister or the local authority may give notice in
writing to that person of his or its intention, after the expiration of 4 months
after the date on which the notice is given, to apply to the Land Valuation Tri-
bunal to determine what amount of compensation (if any) shall be paid to that
person in respect of the matters and land specified in the notice, and in respect
of all claims arising at or about the same time which the claimant may have.

If after the expiration of that period of 4 months and of any extension of it
which the Tribunal may allow on application made to it in that behalf within
that period, the person to whom the notice has been given has failed to make
the claim in accordance with section 82, the Minister or the local authority, as
the case may be, may apply to the Land Valuation Tribunal to determine what
amount of compensation (if any) shall be paid to that person in respect of the
matters and land specified in the application, and to fix a suitable date for the
hearing of the application.

If application is made to the Tribunal under this section, notice of the applica-
tion shall be given not less than 2 months before the date of the hearing of the
application to the person whose rights are to be determined thereby, and that
person may—

(a) not less than 20 working days before the date fixed for the hearing of the
application, file in the office of the Tribunal nearest to the place where
the land is situated, and serve on the applicant, particulars of the claim
(if any) which he makes in respect of the matters and land to which the
application relates:

(b)  appear and be heard on the application or claim so filed.

Subject to the provisions of this section, the Tribunal shall proceed to hear the
parties and to examine the claim (if filed), or if no claim is filed to examine the
application as if it were a claim duly made by the person to whom the applica-
tion relates, but if no claim has been filed in accordance with subsection (3)(a),
but the person whose rights are to be determined has appeared and been heard,
the applicant shall be entitled to an adjournment for a reasonable period if he or
it wishes to make any further investigation of any matter arising in the claim-
ant’s evidence.

If the circumstances render it desirable to do so, the Tribunal may hear together
2 or more applications under this section.

Compare: 1954 No 85 s 2
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Accelerating hearing of compensation claims

A claim for compensation in respect of the taking of any land of any person for
any public work shall lie and may be enforced in accordance with the provi-
sions of this Act notwithstanding that no Proclamation or declaration taking the
land has issued if—

(a) the Minister or the local authority has issued a notice under section
18(1)(a) in respect of the land; or

(b)  the execution has been completed of every portion of the work which
will affect the amount of the land of that person which will have to be
taken for the work or which will injuriously affect or damage the land of
that person; or

(c)  the Minister or local authority and the owner of the land to be taken for
any work have agreed to the land being taken and to the compensation
being assessed in accordance with this Part.

In any case to which subsection (1)(a) applies, the claimant shall by notice in
writing require the Minister or local authority to indicate whether the Minister
or local authority intends to proceed with the acquisition of the claimant’s land.

If the Minister or local authority confirms the intention to acquire the land or if
paragraph (b) or paragraph (c) of subsection (1) applies, the claimant shall pro-
ceed with the claim under this section and the making of such a claim shall op-
erate for the purposes of section 17 as an agreement by the claimant under sec-
tion 17 to the claimant’s estate or interest in that land being taken subject to
subsection (7) and subject to the compensation to be paid being left to be deter-
mined under this Part.

If at the expiration of a period of 3 months from the date on which the notice
pursuant to subsection (2) was given to the Minister, or local authority—

(a)  the Minister or local authority has not indicated in writing the intention
to proceed with the acquisition of the claimant’s land; or

(b)  the notice given under section 18(1)(a) has not been withdrawn or has
not lapsed,—

then the claimant may advise the Minister or local authority in writing that the
notice given under subsection (2) is to constitute—

(c) an agreement by the claimant to the claimant’s estate or interest in that
land being taken, subject to subsection (7) and subject to the compensa-
tion to be paid being left to be determined under this Part; or

(d) a withdrawal of the notice given in respect of the claimant’s land under
section 18(1)(a).

In any case to which subsection (1)(b) applies, the making of a claim under this
section in respect of any land to be taken shall operate, for the purposes of sec-
tion 17, as an agreement by the claimant to the claimant’s estate or interest in
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that land being taken subject to subsection (7) and subject to the compensation
to be paid being left to be determined under this Part.

Any requirement or claim made under this section shall—

(a)  operate to automatically withdraw any objection made by the claimant
under section 23 to the taking of the same land; and

(b)  prevent the commencement or prosecution of any proceedings by or on
behalf of the claimant to prevent or delay the execution of the work or
the taking of the land which is the subject of the requirement or claim
made under this section.

If a Proclamation or declaration taking or acquiring the land has not been
issued when the Land Valuation Tribunal commences to hear any claim made
under this section, the Minister or the local authority shall, at the commence-
ment of the hearing, notify as nearly as may be what land (if any) is proposed
to be taken; and the Tribunal shall hear the claim and assess compensation as if
that land had been so taken.

For the purpose of any claim made under this section the forms prescribed in
Schedules 3 and 4 may be varied to such extent as may be necessary to express
the circumstances of the claim.

Section 80: substituted, on 31 March 1987, by section 11(1) of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).

Public Trust may be ordered to represent infants, absentee owners, etc

If any person with whom it is desired to enter into an agreement under section
17 or section 18, or if any person who has or will have any right or title to
claim compensation under this Act, is—

(a) an infant, a mentally disordered person, a person under some other legal
disability, or a beneficiary under a trust, not having a guardian, manager,
or trustee; or

(b)  of unknown whereabouts and has no known agent; or
(c) unknown—

and in the absence of steps taken to appoint a person to represent that person,
the Minister or the local authority may, after notifying Public Trust, apply to
the District Court for an order authorising Public Trust to act as if it were the
legal guardian, manager, trustee, or agent, as the case may require, of that per-
son.

On the making of such an order Public Trust shall for the purposes of this Act
be deemed to be the legal guardian, manager, trustee, or agent of the person in
respect of whom the order was made and, notwithstanding the provisions of
any Act, rule of law, deed, or other instrument, may enter into an agreement
with the Minister or local authority for the acquisition of the land under section
17 or section 18 or for the payment of the purchase price or compensation.
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If Public Trust is unable to reach agreement with the Minister or local authority
on the compensation to be paid it may, on behalf of any person referred to in
subsection (1), make and pursue a claim in accordance with the provisions of
this Part for any compensation payable under this Act.

In any case to which subsection (3) applies, any period of time prescribed by or
under this Act in respect of any such claim shall not commence to run before
the date on which the order was made under subsection (1).

Any compensation payable pursuant to any such agreement with or claim by
Public Trust shall be paid to Public Trust and shall become subject to the provi-
sions of section 96.

Compare: 1928 No 21 ss 48, 49

Section 81 heading: amended, on 1 March 2002, by section 170(1) of the Public Trust Act 2001
(2001 No 100).

Section 81(1): amended, on 1 March 2017, by section 261 of the District Court Act 2016 (2016
No 49).

Section 81(1): amended, on 1 March 2002, by section 170(1) of the Public Trust Act 2001 (2001
No 100).

Section 81(2): amended, on 1 March 2002, by section 170(1) of the Public Trust Act 2001 (2001
No 100).

Section 81(3): amended, on 1 March 2002, by section 170(1) of the Public Trust Act 2001 (2001
No 100).

Section 81(5): amended, on 1 March 2002, by section 170(1) of the Public Trust Act 2001 (2001
No 100).
Particulars to be inserted in claim

In order to obtain compensation the claimant shall serve upon the respondent a
claim in writing, in one of the forms in Schedule 3, stating—

(a)  the several areas and descriptions of the land taken or to be taken or in-
juriously affected or damaged in respect of which he makes his claim,
and the nature and particulars of his interest therein; and if he claims as
owner and the land is encumbered, leased, or subject to any easement, he
shall give particulars of that encumbrance, lease, or easement:

(b)  the reference to any Gazette or other notice of taking of the land:

(c)  each matter on account of which he claims compensation, with full par-
ticulars of the nature and extent of the claim:

(d) the total amount claimed:
(e)  the amount and date of any advance payment:

(f)  his full name, together with his address, which address shall be deemed
to be his address for service unless he gives written notice to the re-
spondent of a change of address.
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The claim shall, if it relates to the value of land and is for a sum of compensa-
tion in excess of $1,000, be accompanied by a valuation report signed by a
registered valuer.

Compare: 1928 No 21 s 51(1)

Serving of claims
Claims for compensation under this Act shall be served as follows:

(a)  where the Minister is the respondent, by being sent by registered letter
addressed to the chief executive of the department within the meaning of
the Survey Act 1986 at the chief executive’s office in Wellington or by
being delivered at the office of the solicitor to the department within the
meaning of the Survey Act 1986 in the office of the chief executive:

(b)  where the Minister of Railways is the respondent, by being sent by regis-
tered letter addressed to the General Manager of Railways at the New
Zealand Railways Corporation office at Wellington, or by being deliv-
ered at that office:

(c)  where a local authority is the respondent, by being sent by registered let-
ter addressed to the local authority at its principal office, or by being de-
livered at that office.

In any such case, the claimant shall be entitled on demand to receive from the
officer for the time being in charge of any such office a receipt stating the day
on which the claim was delivered or received.

Compare: 1928 No 21 s 51(2)

Section 83(1)(a): substituted, on 1 April 1988, by section 24 of the Public Works Amendment Act
1988 (1988 No 43).

Section 83(1)(a): amended, on 1 July 1996, by section 5 of the Survey Amendment Act 1996 (1996
No 55).

Section 83(1)(b): amended, on 1 April 1982, pursuant to section 120(5) of the New Zealand Railways
Corporation Act 1981 (1981 No 119).

Filing claims in District Court

At any time after the expiration of 30 working days after the service of any
claim under section 83, either the claimant or the respondent may file in the
District Court nearest to where the land is situated a copy of the claim together
with a notice in the form set out in Schedule 4 that he requires the claim to be
heard by the Tribunal; and unless both the claimant and the respondent consent,
the Tribunal shall not hear the claim earlier than 45 working days after the date
of filing in the court of that notice.

Compare: 1928 No 21 s 53

Tribunal may require claimant or respondent to state particulars

If the claimant does not give full particulars of his claim, or does not specify in
his claim the amount claimed for each matter on account of which he claims
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compensation, the respondent may by notice in writing require him to furnish
those particulars.

The claimant may, at any time after service of his claim on the respondent, by
notice in writing require the respondent to furnish a reply to the claim, giving
the reasons for not admitting the claim or any part of it.

If the particulars or reasons referred to in subsection (1) or subsection (2) are
not supplied at least 15 working days before the date appointed for the sitting
of the Land Valuation Tribunal to hear the claim, the Tribunal may, if it thinks
fit, on the application of either party made before or at the hearing—

(a)  order the party in default to furnish the particulars:

(b)  adjourn the hearing of the claim until the particulars are supplied and the
party making application has had reasonable time to consider them:

(c)  order that the costs occasioned by the adjournment shall be borne by the
party in default.

Compare: 1928 No 21 s 52

Third party notice

If the respondent considers that he or it is entitled to an indemnity from a third
party in respect of the whole or any part of the claim, the respondent may serve
upon that party a notice setting out the grounds of the claim to the indemnity
and shall file a copy of it in the District Court nearest to where the land is situ-
ated.

The third party shall, as from the time of the service of the third party notice
upon him, be a party to the action with the same rights, powers, obligations,
and duties as the respondent.

Amendment of claim

On the hearing of any claim for compensation under this Act, it shall not be
lawful for the claimant to adduce evidence in relation to any matter not dis-
closed in the claim but he may, with the leave of the Land Valuation Tribunal,
amend his claim in any particular.

Such leave shall be granted only on such terms and conditions as to notice to
parties, payments of costs, or otherwise as the Tribunal thinks fit.

Compare: 1928 No 21 s 74
The award

Award to be in writing

The Land Valuation Tribunal shall make its award in writing, which shall be
drawn up and signed by the District Court Judge constituting the Tribunal or, as
the case may be, who is the chairman of the Tribunal, as soon as practicable
after its making; and the District Court Judge shall deliver or transmit the
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award to the Registrar of the High Court in the district in which the land is situ-
ated who shall file it in that court.

Compare: 1928 No 21 s 90(1)

Separate sums to be awarded for items of claim

The Land Valuation Tribunal may not award a gross sum in respect of 2 or
more items of any claim for compensation, but the Tribunal shall in respect of
each item of the claim award a particular sum as compensation to be paid to the
claimant, subject to such conditions as it may think equitable, or determine that
no compensation is payable in respect of it.

Compare: 1945 No 45 s 32

Costs in claims for compensation

Subject to the provisions of this section, the costs of a hearing by the Land
Valuation Tribunal under this Part shall be in the discretion of the Tribunal,
which may direct to and by whom and in what manner those costs or any part
of them shall be paid.

Where the respondent has made an offer of any amount for compensation and
the compensation awarded is less than the amount so offered, the Tribunal may
order the claimant to bear his own costs and to pay the costs of the respondent
in so far as the costs of either party are incurred after the making of the offer.

If costs are not awarded in accordance with the provisions of subsection (2),
the Tribunal shall, unless for special reasons it thinks it proper not to do so,
order the respondent to bear his own costs and to pay the reasonable costs of
the claimant.

Without limiting the generality of the provisions of subsection (3), it is hereby
declared that the fact that the Tribunal in any case considers that the amount
claimed was unreasonably high having regard to the compensation awarded or
the evidence before the Tribunal, shall be a special reason that the Tribunal
may take into consideration for the purposes of that subsection.

Compare: 1939 No 39 s 64

Costs may be deducted from compensation awarded

Costs payable by the claimant may be deducted from the compensation payable
to the claimant under the award; and if such costs exceed the compensation
payable, the award shall be for the payment by the claimant of the amount of
the excess.

Compare: 1928 No 21 s 85

Costs in claims beyond jurisdiction of Land Valuation Tribunal

The power of awarding costs conferred upon the Land Valuation Tribunal by
section 90 shall extend to cases in which it is determined that the Tribunal has
no jurisdiction to hear and determine the claim for compensation or any par-
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ticular portion of it, and any such award of costs in respect of such claim or
part shall be dealt with and enforced in the same manner as an award of com-
pensation.

Compare: 1928 No 21 s 86

Costs in claims withdrawn or abandoned

When any claim for compensation is at any time after its making withdrawn or
abandoned, whether wholly or in part, costs may be awarded by the Land Valu-
ation Tribunal in respect of that claim or that part of it in the same manner as if
the claim or part had been heard and determined by the Tribunal; and any such
award of costs shall be dealt with and enforced in the same manner as an award
of compensation.

Compare: 1928 No 21 s 87

Interest on compensation money

The Land Valuation Tribunal may, if it thinks fit, order that there be included in
the sum of any award interest at such rate as it thinks fit on the whole or any
part of the award for the whole or any part of the period between the specified
date or, where appropriate, the date on which the claimant gives vacant posses-
sion of the land (whichever is later) and the date of making of the award.

Finality of award and enforcement

Subject to section 26 of the Land Valuation Proceedings Act 1948, the award
shall be final as regards the amount awarded, but shall not be final as regards
the right or title of the claimant or any other person to receive the amount awar-
ded or any part of it.

If the sum awarded is not paid to Public Trust under section 96(a) within
45 working days after the filing of the award in the High Court, the award so
made and filed shall have the effect of a judgment of the High Court, and may
be enforced accordingly, subject to the provisions of this Act.

Compare: 1928 No 21 5 90(3), (4)

Section 95(2): amended, on 1 March 2002, by section 170(1) of the Public Trust Act 2001 (2001
No 100).

When title doubtful compensation, etc, to be paid to Public Trust

If any doubt or dispute arises as to the right of any person to receive any com-
pensation awarded under this Act, or any purchase money or compensation
agreed to be paid by the Minister or a local authority under this Act,—

(a) in the case of compensation exceeding $1,000 awarded by the Land
Valuation Tribunal, the respondent may, within the period of 45 working
days after the award has been filed in the High Court, cause the sum
awarded to be paid to Public Trust; and Public Trust shall deal with and
apply the money in such manner and shall pay it to such persons as the
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High Court, upon the application of any of the parties interested, may
order:

(b)  in the case of purchase money or compensation exceeding $1,000 agreed
to be paid, the Minister or local authority, as the case may be, may pay
the money to Public Trust; and the High Court may make such order in
relation to it, upon the application of any of the parties interested, as it
thinks just and proper; and Public Trust shall deal with and pay such pur-
chase money or compensation in accordance with that order:

(c) in any case which may be heard or disposed of by the High Court under
this section, that court may order that all or any costs incurred in or in
relation to the case, either before the Tribunal or the High Court, shall be
paid by such of the parties, whether claimant, respondent, or a person so
interested, or that such costs be apportioned between such parties in such
manner respectively as the High Court may order; and that court may
vary or revoke any order previously made by the Tribunal as to costs:

(d) in the case of compensation not exceeding $1,000 awarded by the Tribu-
nal, or purchase money, or compensation not exceeding $1,000 agreed to
be paid, the Minister or local authority, as the case may be, may pay it to
the parties entitled to the rents and profits of the land or to Public Trust
to be disbursed by it as it thinks fit.

Compare: 1928 No 21 s 91

Section 96 heading: amended, on 1 March 2002, by section 170(1) of the Public Trust Act 2001
(2001 No 100).

Section 96(a): amended, on 1 March 2002, by section 170(1) of the Public Trust Act 2001 (2001
No 100).

Section 96(b): amended, on 1 March 2002, by section 170(1) of the Public Trust Act 2001 (2001
No 100).

Section 96(d): amended, on 1 March 2002, by section 170(1) of the Public Trust Act 2001 (2001
No 100).

Compensation in case of limited interests, etc

If compensation is awarded or compensation or purchase money has been
agreed to be paid by the Minister or a local authority in respect of—

(a) any land taken or purchased from any person having a partial or quali-
fied interest only in the land and not entitled to sell or convey it; or

(b) any permanent injury done to any land in respect of which a person has a
partial or qualified interest only and does not have the right or capacity
to sell it—

the compensation or purchase money shall be dealt with as follows:

(c) if the compensation or purchase money amounts to $5,000 or more it
shall be paid to Public Trust; and Public Trust shall apply it, upon an
order of the High Court made on the petition of any person claiming any
estate or interest in the money, to 1 or more of the following purposes:
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(i)  to the discharge of any debt or encumbrance affecting the land, or
affecting any land settled therewith, or to the same or like uses,
trusts, or purposes:

(i1)  in the purchase of other land to be conveyed, limited, and settled
upon the like uses, trusts, or purposes:

(iii)) in removing any buildings on the land, or substituting others in
their place:

(iv)  in the purchase of such securities as the High Court may direct, to
be settled in the same manner as the land:

(v)  inpayment to any party becoming absolutely entitled to it:

(d) if the compensation or purchase money is more than $250 but less than
$5,000, it shall be paid to Public Trust, and Public Trust may apply it to
any of the purposes referred to in paragraph (c) without an order of the
High Court, but in any such case Public Trust may, if it thinks fit, apply
to the High Court for directions as to the purposes for which the com-
pensation or purchase money shall be applied:

(e)  if the compensation or purchase money is not more than $250 it shall be
paid to the parties entitled to the rents and profits of the land; or, in the
case of disability or incapacity of such parties, to their respective spou-
ses, guardians, committees, or trustees, as the case may be.

The provisions of this section shall not prevent any person who had a partial or
other qualified interest in the land to which interest he is solely entitled, and
which he may absolutely sell or dispose of, from receiving any compensation
or purchase money in respect of any interest to which he may be declared en-
titled under any award, or which has been agreed to be paid to him.

Notwithstanding the provisions of subsection (1), where the person having the
partial or qualified interest in the land and not entitled to sell or convey it is a
local authority, the compensation money or purchase money may be paid to the
local authority.

The local authority shall record any money paid to it under subsection (3) in a
separate account and shall invest it separately; and shall expend it only for the
permanent improvement of other land held for the same or like uses, trusts, and
purposes or for all or any of the purposes set out in subparagraphs (i) and (ii) of
subsection (1)(c), so that such application of the money will benefit persons
substantially in the same locality.

Compare: 1928 No 21 5 92; 1952 No 58 s 10

Section 97(1)(c): amended, on 1 March 2002, by section 170(1) of the Public Trust Act 2001 (2001
No 100).

Section 97(1)(d): amended, on 1 March 2002, by section 170(1) of the Public Trust Act 2001 (2001
No 100).
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Public Trust may invest compensation money

Until any compensation or purchase money deposited with Public Trust under
this Act is applied as provided by section 96 or section 97, Public Trust shall
invest it in its common fund, or in such other investments as are authorised by
law for the investment of trust funds, or partly in the Common Fund and partly
in such other investments, as Public Trust thinks fit, and shall pay the annual
proceeds of it to the party for the time being entitled to the rents and profits of
the land in respect of which the compensation was awarded or compensation or
purchase money was paid.

Compare: 1928 No 21 s 93

Section 98 heading: amended, on 1 March 2002, by section 170(1) of the Public Trust Act 2001
(2001 No 100).

Section 98: amended, on 1 March 2002, by section 170(1) of the Public Trust Act 2001 (2001
No 100).

Mortgaged land

If the land in respect of which compensation is awarded, or compensation or
purchase money is agreed to be paid, is subject to a mortgage, the compensa-
tion or purchase money or so much of it as is required for the purpose shall, on
the application of the mortgagee, be paid in discharge of the mortgage debt, or
part of it, so far as the compensation or purchase money will go; and if the land
is part of land subject to a mortgage debt, and the mortgagee requires a part of
the debt to be discharged—

(a) the mortgagor and mortgagee may agree; or
(b) failing agreement, the Tribunal shall determine—

what part of the compensation or purchase money shall be paid in discharge of
part of the mortgage debt, so that the remaining part of the mortgaged land
constitutes as good security as before for the part of the mortgage debt remain-
ing undischarged.

Notwithstanding anything in this section, the Minister or local authority, as the
case may be, shall have a discretion to pay the mortgagor the full amount of
any compensation where the compensation does not exceed $250, without in-
curring any liability to the mortgagee.

The expression mortgage debt in this section includes the interest payable on
such mortgage up to 6 months beyond the day on which notice was received by
the mortgagee of the land affected being taken under this Act.

Compare: 1928 No 21 s 94

Land subject to rent charge

If the land in respect of which compensation is awarded or compensation or
purchase money is paid is subject to any rent charge—

(a)  the owner of the land and the party entitled to the rent charge may agree;
or
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(b) failing agreement, the Tribunal shall determine—

what part of the compensation or purchase money shall be paid to the party en-
titled to rent charge in redemption of it.

If the land is part of land subject to any rent charge—

(a) the owner of the land and the party entitled to the rent charge may agree;
or

(b) failing agreement, the Tribunal shall determine—

what part of the rent charge shall be redeemed and what part of the compensa-
tion or purchase money shall be paid in its redemption, so that the remaining
part of the land subject to the rent charge shall be as good security as before for
the part of the rent charge remaining unredeemed.

Notwithstanding anything in this section, the Minister or local authority, as the
case may be, shall have a discretion to pay the owner of the land the full
amount of any compensation where the compensation does not exceed $250,
without incurring any liability to the holder of the charge.

In this section, the expression rent charge includes an annuity.
Compare: 1928 No 21 s 95

Land on which rent payable

If the land in respect of which compensation is awarded or compensation or
purchase money is paid is part of land in respect of which any rent is payable—

(a)  the lessor and lessee may agree; or
(b) failing agreement, the Tribunal shall determine—

what part of that rent shall cease to be payable, so that the rent ceasing to be
payable shall bear the same proportion to the whole rent as the value of the
land in respect of which compensation is awarded or compensation or purchase
money is paid bears to the value of the whole land.

Compare: 1928 No 21 s 96

Funds from which compensation to be paid
Money payable as compensation or as costs under this Act shall—

(a) if payable by the Crown, be paid out of money appropriated by Parlia-
ment for the works in respect of which the claim for compensation ari-
ses:

(b)  if payable by a local authority, be paid out of the funds of such local au-
thority available for such purposes—

but no member of a local authority shall be personally liable for any compensa-

tion or costs payable under this Act.

Compare: 1928 No 21 s 100

Section 102: amended, on 1 April 1988, by section 25(b) of the Public Works Amendment Act 1988
(1988 No 43).
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Section 102(a): amended, on 1 April 1988, by section 25(a) of the Public Works Amendment Act
1988 (1988 No 43).

Part 6
Grants of land, etc, in lieu of compensation

Minister or local authority may grant easements, etc, in lieu of
compensation

In any case where the amount of compensation or purchase money to be paid to
any person is determined by agreement between that person and the Minister or
a local authority, the Minister or that local authority may agree to grant to that
person, his executors, administrators, assigns, and successors, any easement,
right of way, right of occupation, or any other right, privilege, or concession in,
upon, over, or under any land taken or reserved for the purpose of any public
work, in satisfaction or part satisfaction of the compensation claimed by that
person.

Compare: 1928 No 21 5 97

Tribunal may award easements as compensation

In any case where the amount of compensation to be paid to any claimant is
determined by the Land Valuation Tribunal, the respondent may offer and the
Tribunal may award to the claimant, his executors, administrators, assigns, and
successors, in satisfaction or part satisfaction of the compensation claimed, any
easement, right of way, right of occupation, or any other right, privilege, or
concession in, upon, over, or under any land taken or reserved for the purpose
of any public work; and the Tribunal may by its award declare which (if any)
of such easements, rights, privileges, or concessions so offered shall be granted
to the claimant in satisfaction or part satisfaction of his claim to compensation.

Compare: 1928 No 21 s 98

Granting of land as compensation where equivalent land not readily
available

Notwithstanding anything in section 62, where any land which has been noti-
fied and which—

(a) contains a dwelling which was occupied by the owner as a private resi-
dence for himself and his family (if any) immediately before the giving
of vacant possession; or

(b)  was used by the owner personally for any purpose—

is taken or acquired for the public work for which it was notified, and land
reasonably equivalent to that so taken or acquired is not readily available on
the market for sale or other disposition to the owner at a reasonable price for
the re-establishment in the same area of his place of residence or other activity,
the notifying authority, with the agreement of the owner, shall take all reason-



Reprinted as at
3 June 2017 Public Works Act 1981 Part 6 s 106

2

3)

“)

)

(6)

106
(D

able steps to grant to the owner in payment or satisfaction or part payment or
satisfaction (subject to payment by way of equality of exchange where appro-
priate) of the compensation to which the owner may otherwise be entitled—

(c)  Crown land or other land of the notifying authority not subject to any re-
striction on sale or other disposition; or

(d) land held for any public work which is no longer required for any public
work or which is no longer required for any purpose incidental to any
public work; or

(e) land acquired, and developed or built on under section 21.

Subsection (1) shall not apply in respect of the owner of any land unless the
owner—

(a)  was the owner, or the spouse of the owner, of the land so taken or ac-
quired on the date on which it was notified, or where the owner has died
since that date, was the person beneficially interested in the land; and

(b)  was the owner of the land on the date on which the land was so taken or
acquired by the notifying authority; and

(c)  was not a willing party to the taking or acquisition of the land, or was a
willing party to the taking or acquisition principally because the land had
been notified.

Any land granted under subsection (1) shall be reasonably equivalent to the
land so taken or acquired.

No Crown land shall be granted under subsection (1) without the consent of the
Minister having control of that land.

The owner of any land that has been notified may apply to the Tribunal for an
order requiring the notifying authority to take action in accordance with sub-
section (1).

If the Tribunal is satisfied that the owner is a person to whom subsection (1)
applies, and that it would be just and proper to do so, it may order the notifying
authority to act in accordance with that subsection.

Compare: 1928 No 21 s 101H(1)—(3); 1976 No 165 s 4

Section 105(1): amended, on 31 March 1987, by section 2(7) of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).

Granting of land as compensation in other cases

Notwithstanding anything in section 62 or section 105, there may be granted,
with the agreement of the person entitled, in payment or satisfaction or in part
payment or part satisfaction of the compensation payable to that person, for
any land taken or acquired for a public work, or for any damage done or injuri-
ous affection caused by reason of the construction or use of a public work, any
Crown land or any land held for any public work.
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No Crown land shall be granted under subsection (1) without the consent of the
Minister having control of that land.

Compare: 1928 No 21 s 99(1)

Provisions relating to grants of land in exchange

In granting to the person so entitled any land under section 105 or section 106,
the Minister or local authority may enter into an agreement with that person for
the repayment to the Crown or the local authority of any money agreed to be
due by way of equality of exchange on such terms and conditions (including
interest) as may be agreed upon by the notifying authority and that person.

If no agreement can be reached under subsection (1) in respect of land to be
granted under section 105, as to the amount due by way of equality of ex-
change or as to the terms and conditions of repayment of any money due, the
Minister or the local authority, or the person to whom the land is proposed to
be granted, may apply to the Land Valuation Tribunal to fix the value of the
property proposed to be so granted or the value of the land taken or acquired,
or both, or to determine the terms and conditions of repayment.

Every application under subsection (2) shall be made in accordance with Part 5
as if the application were a claim for compensation under that Part; and the said
Part 5 shall, with the necessary modifications, apply in respect of every such
application accordingly.

Any money agreed under subsection (1) to be so due, or fixed by the Tribunal
under subsection (2), shall constitute a debt due to the Crown or the local au-
thority and shall be a charge on the estate or interest in the land so granted to
that person, and an instrument of charge may be registered against that land
under the provisions of the Statutory Land Charges Registration Act 1928.

Except with the consent of the chief executive of the department within the
meaning of the Survey Act 1986 or General Manager of Railways (where the
money is due to the Crown) or the local authority (where the money is due to
the local authority), no dealing in connection with any such estate or interest
(other than a dealing which is not required to be executed by the registered pro-
prietor) shall be registered while a charge under subsection (4) is registered
against the land.

For the purposes of the Statutory Land Charges Registration Act 1928, notice
of any charge under subsection (4) and any certificate releasing any such
charge, and any consent under subsection (5), may be signed by the chief
executive of the department within the meaning of the Survey Act 1986 or the
General Manager of Railways, or local authority, as the case may require.

On completion of such surveys (if any) as may be necessary, there shall be
registered in the office of the District Land Registrar a certificate by the Minis-
ter, Minister of Railways, or the local authority, as the case may require, in the
form set out in Schedule 5.
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If a certificate of title for the land has not been issued, the certificate issued
under this section by the Minister or Minister of Railways shall have the same
effect as a warrant issued under the hand of the Governor-General in accord-
ance with section 12 of the Land Transfer Act 1952 and shall be deemed to be
such a warrant; and the District Land Registrar shall without fee issue a certifi-
cate of title for the land in form 1 of Schedule 1 of that Act.

If a certificate of title for the land has been issued, the certificate issued under
this section by the Minister or Minister of Railways shall be deemed to be a
memorandum of transfer of the land described in it from the Crown to the per-
son to whom the land is granted; and the District Land Registrar shall register it
without fee.

Every certificate issued under this section by a local authority shall be deemed
to be a memorandum of transfer of the land described in it from the local au-
thority to the person to whom the land is granted; and the District Land Regis-
trar shall register it without fee.

Subject to subsection (9C), any certificate issued under this section may con-
tain a recital that the land to which the certificate relates shall be amalgamated
with any other land in an existing certificate of title; and that recital shall be
sufficient authority to the District Land Registrar to amend such certificate of
title accordingly, without fee. On such amendment the land granted shall be-
come subject to and, where applicable, receive the benefit of, all encumbran-
ces, easements, and other interests noted on the certificate of title.

Where any land is so amalgamated, the District Land Registrar may, if he
thinks fit, dispense with any survey that would otherwise be required for the
purposes of the issue of a certificate of title under this section, and may issue a
certificate of title limited as to parcels.

Before including a recital in a certificate under subsection (9A), the Minister,
Minister of Railways, or local authority, as the case may be, shall consult with
the District Land Registrar as to whether or not it is practicable to amalgamate
the land in an existing certificate of title and, if the District Land Registrar ad-
vises that it is not practicable to do so, no such recital shall be included in the
certificate.

If the Chief Surveyor considers it necessary or expedient or if in any case the
District Land Registrar so requests, before any land is granted to any person
under this section the Chief Surveyor shall allocate a new description to the
land, and shall forward to the District Land Registrar a copy of the description,
and the Registrar shall amend his records accordingly.

The land comprised in any certificate of title issued pursuant to any certificate
issued under subsection (8), shall, if not already subject to the Land Transfer
Act 1952, become subject to that Act as from the date fixed by the last-men-
tioned certificate as the date of acquisition of title to it, and that date shall for
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all purposes whatever be deemed the ante-vesting date in the same manner as if
the ante-vesting date had been inserted in a Crown grant of the land.

[Repealed]
[Repealed]

Where any land acquired under this Act is subject to or has the benefit of any
encumbrance, lien, or interest, and land is to be granted in exchange under this
section, any certificate of title issued under this section, with the consent of the
person to whom the land is to be granted, may show that the land to which the
certificate relates is to be subject to or is to have the benefit of any such encum-
brance, lien, or interest that is specified in the certificate.

Every instrument creating or evidencing or affecting any such encumbrance,
lien, or interest, and all covenants and other provisions expressed or implied
therein, shall be construed as if the land for which the certificate of title is
issued were the land, or (as the case may be) part of the land, to which the in-
strument relates.

On the issue of any such certificate of title so subject to any registered encum-
brance, lien, or interest, the District Land Registrar shall enter in the appropri-
ate register, and record on any relevant instrument, memorials showing that the
land is affected by subsections (14) and (15) and the certificate.

Where any land subject to any reservation or restriction is taken or acquired
under this Act and land is to be granted under this section, the land so granted
shall, unless the Minister or the Minister of Railways or the local authority
otherwise directs, be issued subject to that reservation or restriction.

Every certificate issued under this section shall be conclusive evidence to the
District Land Registrar of the matters required or permitted by this section to
be therein stated, and that all consents required under this section have been
obtained.

Within 1 month after the registration of a certificate under this section, the
grantor shall give to the Chief Surveyor written notice of the registration and of
the full name, address, and occupation of the grantee.

Compare: 1928 No 21 ss 99, 101H(5)—(10); 1976 No 165 s 4

Section 107(5): amended, on 1 July 1996, by section 5 of the Survey Amendment Act 1996 (1996
No 55).

Section 107(6): amended, on 1 July 1996, by section 5 of the Survey Amendment Act 1996 (1996
No 55).

Section 107(7): amended, on 16 December 1983, by section 4(1) of the Public Works Amendment
Act 1983 (1983 No 150).

Section 107(8): amended, on 16 December 1983, by section 4(2) of the Public Works Amendment
Act 1983 (1983 No 150).

Section 107(8A): inserted, on 16 December 1983, by section 4(3) of the Public Works Amendment
Act 1983 (1983 No 150).

Section 107(9A): inserted, on 16 December 1983, by section 4(4) of the Public Works Amendment
Act 1983 (1983 No 150).
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Section 107(9B): inserted, on 16 December 1983, by section 4(4) of the Public Works Amendment
Act 1983 (1983 No 150).

Section 107(9C): inserted, on 16 December 1983, by section 4(4) of the Public Works Amendment
Act 1983 (1983 No 150).

Section 107(10): amended, on 16 December 1983, by section 4(5) of the Public Works Amendment
Act 1983 (1983 No 150).

Section 107(12): repealed, on 16 December 1983, by section 4(6) of the Public Works Amendment
Act 1983 (1983 No 150).

Section 107(13): repealed, on 16 December 1983, by section 4(6) of the Public Works Amendment
Act 1983 (1983 No 150).

Section 107(14): substituted, on 16 December 1983, by section 4(7) of the Public Works Amendment
Act 1983 (1983 No 150).

Section 107(19): added, on 16 December 1983, by section 4(8) of the Public Works Amendment Act
1983 (1983 No 150).

Grant of lease or licence as compensation
Notwithstanding anything in section 62, where—

(a) the interest of a lessee or licensee in land is taken or acquired for a pub-
lic work; and

(b)  the lessee or licensee is entitled to compensation under section 105—

the notifying authority (unless the lessee or licensee is to be granted an estate in
fee simple), with the agreement of the lessee or licensee, shall take all reason-
able steps to grant to him a lease of any land, or a licence to occupy any land,
described in paragraph (c), paragraph (d), or paragraph (e) of section 105(1), in
payment or satisfaction or part payment or satisfaction of the compensation to
which the lessee or licensee may otherwise be entitled, subject to payment by
way of equality of exchange where appropriate.

The provisions of subsections (3), (4), and (4A) of section 105, with the neces-
sary modifications, shall apply in respect of any lease or licence granted under
this section.

The lessee or licensee of any land that has been notified may apply to the Tri-
bunal for an order requiring the notifying authority to take action in accordance
with subsection (1).

If the Tribunal is satisfied that the lessee or licensee is a person to whom sub-
section (1) applies, and that it would be just and proper to do so, it may order
the notifying authority to act in accordance with that subsection.

Subject to subsection (6), all rents and profits derived from any lease or licence
granted under this section shall be paid into—

(a) a Crown Bank Account, where the notifying authority is a Minister of
the Crown:

(b)  the appropriate revenue account of the notifying authority, in any other
case.
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Any lease or licence granted in accordance with this section in respect of
Crown land shall be granted by the Commissioner of Crown Lands appointed
under section 12A of the Survey Act 1986, and shall be administered under the
Land Act 1948.

Nothing in this section shall oblige the notifying authority to grant a lease or
licence on terms more favourable to the lessee or licensee than the lease or
licence taken or acquired by the notifying authority.

Section 107A: inserted, on 16 December 1983, by section 5 of the Public Works Amendment Act
1983 (1983 No 150).

Section 107A(1)(a): amended, on 31 March 1987, by section 2(7) of the Public Works Amendment
Act (No 2) 1987 (1987 No 67).

Section 107A(5)(a): amended, on 25 January 2005, pursuant to section 83(7) of the Public Finance
Act 1989 (1989 No 44).

Section 107A(6): amended, on 1 February 1990, pursuant to section 9(2) of the Survey Amendment
Act (No 3) 1989 (1989 No 139).

Execution of certificates

Without affecting the authority of any other person to execute documents made
or issued under this Act, the chief executive of the department within the mean-
ing of the Survey Act 1986, and the General Manager of Railways in respect of
railway land transactions, may on behalf of the Minister and the Minister of
Railways, respectively, execute any certificate of grant of land under section
107.

Section 108: amended, on 1 July 1996, by section 5 of the Survey Amendment Act 1996 (1996
No 55).
Execution of certificates on behalf of local authority

Except as otherwise specially provided, any certificate of grant of land by a
local authority under section 107 may be executed on its behalf by the chief
executive of the local authority.

Section 109: amended, on 1 July 2003, by section 262 of the Local Government Act 2002 (2002
No 84).

Part 7
Surveys and investigations

109A Interpretation

92

In this Part, unless the context otherwise requires, Minister means any Minis-
ter of the Crown.

Section 109A: inserted, on 1 April 1988, by section 28 of the Public Works Amendment Act 1988
(1988 No 43).
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Subject to subsections (2) to (4), any person authorised either specifically or
generally by the Minister or local authority, as the case may require, may, for
the purposes of carrying out any public work or any proposed public work, and
subject to the limitations of any authorisation so granted, enter and re-enter any
land at reasonable times, with or without such assistance, aircraft, boats,
vehicles, appliances, machinery, and equipment as are reasonably necessary for
making any survey in accordance with survey regulations made under the Sur-
vey Act 1986.

Before exercising any of the powers conferred by subsection (1), the Minister
or local authority shall, where practicable, give reasonable notice to the owner
or occupier of the land, as the case may require, of the intention to exercise
those powers.

If, under subsection (1), entry is made on any land without notice, advice that
entry has been so made shall be given to the owner or occupier of the land as
soon thereafter as is practicable, and if the owner or occupier cannot be found,
the notice shall be displayed in a prominent place on the land.

Any person exercising any power under subsection (1) shall have with him,
and shall produce if required to do so, evidence of—

(a)  his authority; and

(b)  his identity.

Compare: 1928 No 21 s 107

Powers of entry for other survey and investigation purposes

Subject to subsections (2) to (5), any person authorised either specifically or
generally by the Minister or local authority, as the case may require, may, for
the purposes of carrying out any public work or any proposed public work, and
subject to the limitations of any authorisation so granted—

(a) enter and re-enter any land at reasonable times, with or without such as-
sistants, aircraft, boats, vehicles, appliances, machinery, and equipment
as are reasonably necessary for making any kind of survey or investiga-
tion:

(b) dig and bore into the land and remove samples of it:
(c) erect temporary buildings on the land:
(d)  set out the lines of any works on the land.

Unless the owner and occupier of the land otherwise agree, the powers con-
ferred by subsection (1) shall not be exercised unless the owner and occupier of
the land affected have been given 10 working days’ notice in writing of—

(a) how and when entry is to be made; and

(b)  the specific powers intended to be exercised; and
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(c) astatement of the owner’s or occupier’s rights under subsection (4); and

(d) a statement that the owner or occupier may be entitled to compensation
under this Act.

Any person exercising any power under subsection (1) shall have with him,
and shall produce if required to do so, evidence of—

(a)  his authority; and
(b)  his identity.

The owner or occupier may, within 10 working days after receiving the notice
and after giving notice to the Minister or local authority, as the case may be, of
his intention to do so, object to the District Court nearest to the land concerned,
and the court may summon the Minister or local authority, or his or its repre-
sentative, to appear before the court at a time and place named in the summons.

If it appears to the court that the proposed survey or investigation is unreasona-
ble or unnecessary the court may—

(a) order that the survey or investigation shall not be undertaken, or shall
not be undertaken in the manner proposed; or

(b)  direct that the survey or investigation be undertaken in such manner and
subject to such limitations and restrictions as the court thinks fit—

and all persons concerned shall be bound by any such order.
Compare: 1928 No 21 s 107

Section 111(2)(d): substituted, on 1 April 1988, by section 29 of the Public Works Amendment Act
1988 (1988 No 43).

Powers of entry for survey and investigation purposes other than by
Minister or local authority

In this section, developer means—
(@)  [Repealed]

(b)  anetwork operator within the meaning of section 5 of the Telecommuni-
cations Act 2001; or

(ba) a network utility operator within the meaning of section 166 of the Re-
source Management Act 1991 which has approval as a requiring authori-
ty under section 167 of that Act; or

(c) the Airways Corporation of New Zealand Limited, a company that is a
State enterprise under the State-Owned Enterprises Act 1986.

Where a developer wishes to undertake a survey or other investigation on any
land for the purpose of gathering information necessary for any application for
any right, designation, consent, or permit, or for the preparation of any report,
required for any proposed development, the developer may, upon giving the
owner and occupier of the land not less than 10 working days’ notice of its in-
tention to do so, apply to the District Court for an order under this section.
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On being satisfied that the proposed survey or investigation is necessary for the
purposes of the proposed development, that the proposed development may
properly be undertaken by the developer, and that the developer has taken all
reasonable steps to negotiate an agreement for entry, the court may make an
order authorising the developer to:

(a) enter and re-enter the land at reasonable times, with or without such as-
sistants, aircraft, boats, vehicles, appliances, machinery, and equipment
as are reasonably necessary for making any kind of survey or investiga-
tion:

(b)  dig and bore into the land and remove samples of it.

Every order made under this section shall specify—

(a) how and when entry is to be made; and

(b) the specific powers intended to be exercised; and

(c)  such other conditions as the court thinks fit to impose.

Before exercising any powers authorised by an order made under this section,
the developer shall serve the order on the owner and occupier of the land to
which the order relates.

Every officer, employee, or agent of a developer acting in pursuance of an
order made under this section shall have with him or her and shall produce on
initial entry and if required to do so, evidence of his or her authority and identi-
ty.

The developer shall fully compensate every person having any right, title, es-
tate, or interest in any land or property injuriously affected by the exercise of
any of the powers authorised by an order made under this section for all loss,
injury, or damage suffered by that person.

In default of agreement between the parties, claims for compensation under this
section shall be made and determined within the time and in the manner provi-
ded by Part 5, and the provisions of that Part shall, as far as they are applicable
and with the necessary modifications, apply with respect to claims under this
section.

Section 111A: inserted, on 1 January 1988, by section 2 of the Public Works Amendment Act (No 3)
1987 (1987 No 110).

Section 111A(1)(a): repealed, on 1 April 1993, by section 173(2) of the Electricity Act 1992 (1992
No 122).

Section 111A(1)(b): substituted, on 20 December 2001, by section 158 of the Telecommunications
Act 2001 (2001 No 103).

Section 111A(1)(ba): inserted, on 1 October 1991, by section 362 of the Resource Management Act
1991 (1991 No 69).

Section 111A(1)(c): amended, on 5 December 2013, by section 14 of the Companies Amendment Act
2013 (2013 No 111).

Section 111A(2): amended, on 1 October 1991, by section 362 of the Resource Management Act
1991 (1991 No 69).
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112 Offence to destroy survey marks

(1)  Every person who, without lawful authority or excuse, wilfully destroys, muti-
lates, defaces, takes away, or alters the position of any trigonometrical station,
survey peg, mark, block, post, pole, or temporary building fixed or set up by
any person under the authority of section 110 or section 111 commits an of-
fence against this Act.

(2) Every person who wilfully obstructs any authorised person exercising any
powers conferred on him by section 110 or section 111, or his assistants, in
carrying out any such survey or investigation commits an offence against this
Act.

(3) Where any person is convicted of an offence under subsection (1), the court
may, in addition to imposing any penalty, order the person so convicted to pay
the cost of repairing, restoring, or reinstating any trigonometrical station, sur-
vey peg, mark, block, post, pole, or temporary building so destroyed, mutilated,
defaced, taken away, or altered as to position.

Compare: 1928 No 21 s 108
Part 8
Legalisation, stopping, and exchanging of roads

113  Interpretation

In this Part, unless the context otherwise requires,—

Minister means the Minister of Lands

road includes an access way or service lane.

Section 113: substituted, on 1 April 1988, by section 30 of the Public Works Amendment Act 1988
(1988 No 43).

114 Declaring land to be road

(1)  Subject to subsection (2), the Minister may, by notice in the Gazette, declare
any land, whether owned by the Crown or not, to be road.

(2)  Land shall not be declared to be road without the written consent of—

96

(a)  the lessee or licensee, if the land is owned by the Crown and held under
lease or licence:

(b)  the body or persons in whom the land or its control is vested, and the
lessee or licensee (if any), if the land is a reserve or an endowment or is
held in trust. Notwithstanding anything to the contrary in any Act or rule
of law, the body or persons in whom any land or its control is so vested
shall have authority to give any consent that may be required for the pur-
poses of this section:
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(c)  the owner or Minister in charge of the department of State that adminis-
ters the land, if the land is not of a class referred to in paragraph (a) or
paragraph (b):

(d)  the Minister of Railways, if the land is held for a railway:

(e)  the Minister of Conservation if the land is a public reserve, part of a pub-
lic reserve, a conservation area within the meaning of the Conservation
Act 1987, or is managed by the Department of Conservation under sec-
tion 61 or section 62 of that Act:

(f)  [Repealed]

(g) the New Zealand Transport Agency, in the case of a State highway or
proposed State highway:

(h)  the territorial authority in whose district the land is situated, in the case
of a road or proposed road, as defined in section 315 of the Local Gov-
ernment Act 1974:

(i)  all other persons who have any registered interest in the land, or any
other interest disclosed by a register under the Land Transfer Act 1952
or the Deeds Registration Act 1908.

On the date of the publication in the Gazette of a notice issued under subsec-
tion (1), or on such later date as may be specified in that notice as the date on
which it shall take effect, all land to which the notice relates shall—

(a)  vest in the territorial authority named in that behalf in the notice; or

(b)  notwithstanding anything in section 316 of the Local Government Act
1974, vest in the Crown if no territorial authority is so named.

Compare: 1948 No 39 s 29(1), (2)

Section 114(2)(e): substituted, on 1 April 1988, by section 31(1) of the Public Works Amendment
Act 1988 (1988 No 43).

Section 114(2)(f): repealed, on 1 April 1988, by section 31(1) of the Public Works Amendment Act
1988 (1988 No 43).

Section 114(2)(g): amended, on 1 August 2008, by section 50(1) of the Land Transport Management
Amendment Act 2008 (2008 No 47).

Certificate of consent may be registered

Where it is proposed that land shall be declared to be road pursuant to section
114, and any consents required under subsection (2) of that section have been
given in writing, the Minister or local authority may forward a certificate in ac-
cordance with this section to the District Land Registrar who shall, without fee,
register it against the title to all land affected.

Every certificate under this section shall set out—

(a)  the description of the land affected by the certificate and (unless the
whole of the land comprised in a certificate of title or a surveyed lot is to
be affected) the description of the portion to be declared to be road by
reference to a plan approved by the Chief Surveyor:
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(b)  the name of each person who has given his written consent to the declar-
ing of the land to be road:

(c) the total area of severed land and closed road that is to be vested in the
registered proprietor in exchange or the fact that no such land is to be
vested, as the case may require:

(d)  the place where, and the hours during which, the plans and consents (or
copies of them) may be inspected, and a reference by which they may be
identified.

The validity of a certificate under this section shall not be affected by any mis-
description in it of the land if sufficient information appears on the face of the
certificate for the District Land Registrar to identify the land intended to be
affected by it.

Where, after the registration of such a certificate, any person registers an inter-
est in any land affected by it, the consent of that person shall not be required to
the Minister making a declaration under section 114(1).

If, before the giving of any notice under section 114, any mortgage or charge is
registered against the land after the registration of the certificate, and the regis-
tered proprietor and the mortgagee or chargeholder stipulate in writing that the
land or closed road being vested in the registered proprietor in exchange for the
land being declared to be road is to be subject to such new mortgage or charge,
the original consents shall be deemed to be varied accordingly.

If, after such a certificate is registered, a memorandum of transfer of the fee
simple of the land affected by the certificate is registered, any consent that is
given on the condition that land or closed road shall be vested in the registered
proprietor as at the date of the certificate shall be deemed to be given on the
condition that such land or closed road shall be vested in the registered proprie-
tor as at the date of the notice declaring the land to be road.

Every person who applies at the place and within the hours specified in a certif-
icate under this section for permission to inspect the copy of the consent shall
be shown the copy and any plan referred to in it, and shall if he so requests be
advised of the extent to which effect has been given to the consents obtained.

Where the Minister or local authority is satisfied—

(a) that any land against which a certificate under this section is registered is
not affected or is no longer affected by the proposal to which the certifi-
cate refers; or

(b) in any other case, as soon as the consents have been acted upon so far as
they affect the title or titles against which the certificate is registered—

the Minister or territorial authority may notify the District Land Registrar to
that effect and the Registrar shall, without fee, note the discharge against the
title to the land.
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Every certificate or notice of discharge under this section shall be signed by the
Minister or by some person authorised by the Minister in that behalf or, in the
case of a territorial authority, shall be signed by the chief executive.

Section 115(9): amended, on 1 July 2003, by section 262 of the Local Government Act 2002 (2002
No 84).

Stopping roads

Subject to subsection (2), the Minister may, by notice in the Gazette, declare
any road or part of a road to be stopped.

A declaration shall not be made under subsection (1) unless—

(a) at least 10 working days’ prior notice has been given to every territorial
authority whose district adjoins the road or part of the road that is the
subject of the declaration; and

(b) either—

(i)  adequate road access to land adjoining the road is left or provided;
or

(i1))  the owners of the land adjoining the road or part of the road con-
sent in writing to the stopping; and

(c) if the road or part of the road proposed to be stopped is a State highway,
the written consent of the New Zealand Transport Agency to the closing
of the road or part of the road has been obtained; and

(d)  if the road or part of a road is under the control of a regional council or a
territorial authority, the written consent of that council or authority has
been obtained; and

(e)  [Repealed]
Compare: 1928 No 21 s 147(1); 1948 No 39 s 29(3), (3A); 1972 No 132 s 8(1)

Section 116(2)(c): amended, on 1 August 2008, by section 50(1) of the Land Transport Management
Amendment Act 2008 (2008 No 47).

Section 116(2)(d): amended, on 1 July 2003, by section 262 of the Local Government Act 2002
(2002 No 84).

Section 116(2)(e): repealed, on 1 April 1988, by section 32 of the Public Works Amendment Act
1988 (1988 No 43).

Dealing with stopped roads

Notwithstanding anything in section 40, if a road as defined in section 315 of
the Local Government Act 1974 has been stopped under this Act, the land
comprising the stopped road may be dealt with by the territorial authority in the
same manner and in all respects as if the road had been stopped pursuant to the
Local Government Act 1974.

The land comprising any Government road or State highway or part thereof
that has been stopped may under this Act be disposed of or dealt with as land
no longer required for a public work.
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In the case of any stopped road that was, immediately before its stopping, a
State highway, Government road, or part thereof, or if in the case of any other
stopped road the territorial authority so consents, the land comprising the stop-
ped road—

(a) may, by the notice declaring the road to be stopped, or by a subsequent
notice by the Minister, be vested or otherwise disposed of in exchange
for any land required for any other road; or

(b)  if not required for the purpose of exchange, may be dealt with as Crown
land under the Land Act 1948 or, if the Minister in the case of stopped
Government road or State highway or the territorial authority in the case
of any other stopped road certifies that he or it considers it equitable to
do so, may be vested in or otherwise disposed of to the owner of any ad-
joining land.

If the land to be vested pursuant to subsection (3) adjoins land that is settled as
a joint family home under the Joint Family Homes Act 1964, and the land to be
so vested is intended to be included in the land so settled, it may be vested in
the settlor or settlors of the joint family home.

Before any land is so vested or disposed of, the Chief Surveyor shall allocate a
new description to the land comprising the stopped road, and shall forward to
the District Land Registrar a copy of that description, and the Registrar shall
amend his records accordingly.

All land disposed of under this section by way of lease or licence in exchange
for land held under lease or licence from the Crown shall be deemed to be in-
corporated in that lease or licence from the Crown, and shall, subject to any
consequential adjustment of rent, be held on the same tenure and upon the
same terms and conditions, and be subject to the same rights, titles, interests,
and encumbrances, as the other land comprised in that lease or licence.

Notwithstanding anything in subsections (1), (2), and (3), if the land compris-
ing any stopped road or any part of that land intersects or is adjacent to any
reserve, endowment, or land held for a public work, the Minister may, by the
notice declaring the road to be stopped or by a subsequent notice, declare that
land or part to be added to the reserve, endowment, or land held for a public
work, as the case may be; and thereupon the land shall vest in the owner of the
land to which it is added and be subject to the same reservations and trusts as
the land to which it is added.

If any reserve or endowment is vested in the Crown or, not being so vested, is
lawfully administered by the Commissioner of Crown Lands appointed under
section 12A of the Survey Act 1986, any land added to it under subsection (7),
or any part of land so added, may be incorporated in any lease or licence of
adjacent land within the reserve or endowment.

Any land incorporated in a lease or licence under subsection (6) shall, subject
to any consequential adjustment of rent, be held on the same tenure and on the


http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM250585
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM352254

Reprinted as at
3 June 2017 Public Works Act 1981 Part 8 s 119

118
(1)

2

119
(D

2

same terms and conditions, and be subject to the same rights, titles, interests,
and encumbrances, as the other land comprised in that lease or licence.
Compare: 1928 No 21 s 149; 1948 No 39 s 29(3B)—(3F), (4), (5)

Section 117(8): amended, on 1 February 1990, pursuant to section 9(2) of the Survey Amendment
Act (No 3) 1989 (1989 No 139).

Application of other Acts to stopped roads

Notwithstanding section 117, where any road or any portion of a road along the
mark of mean high-water springs of the sea, or along the bank of any river, or
the margin of any lake (as the case may be) is stopped under section 116—

(a)  section 345(3) of the Local Government Act 1974 (relating to esplanade
reserves) shall apply to the land comprising the road or portion of the
road so stopped if that land was formerly a road vested in a local authori-
ty (including a State highway vested in a local authority):

(b)  Part 4A of the Conservation Act 1987 (relating to marginal strips) shall
apply to the land comprising the road or portion of the road so stopped if
that land was formerly a Government road or a State highway or other
road vested in the Crown.

For the purpose of subsection (1), lake and river have the same meaning as in
section 2(1) of the Resource Management Act 1991.

Section 118: substituted, on 1 October 1991, by section 362 of the Resource Management Act 1991
(1991 No 69).

Taking severances

If, as the result of any land being declared road by a notice under section 114,
any adjacent land, whether owned by the Crown or not, would become signifi-
cantly more costly to retain at the same standard as previously or significantly
less useful to the owner, lessee, or licensee, the Minister may, by the same or a
subsequent notice, declare such adjacent land to be taken under this subsection.

On the declaration of the taking of any land under subsection (1), the land shall
vest—

(a) in the registered proprietor or proprietors of the land comprised in the
certificate of title specified in the notice as that in which the land taken is
to be incorporated; or

(b) if no such title is specified, in the territorial authority specified in that
behalf in the notice; or

(c) if no such title or territorial authority is specified, in the Crown—

free from all reservations, restrictions, trusts, rights, titles, estates, or interests
of any kind whatsoever, except so far as may be otherwise provided for in the
notice.
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No land shall be declared taken under subsection (1) without the written con-
sent of the owner, lessee, or licensee, and of every other person having a regis-
tered estate or interest in the land.

Any land taken under subsection (1) and vested under subsection (2) in—

(a)  the territorial authority, may be dealt with by the territorial authority in
all respects as if it had been comprised in a road stopped under section
116:

(b)  the Crown, shall be deemed to be stopped Government road.
Compare: 1948 No 39 s 29(6), (6A)—(6C)

Registration

The provisions of sections 57 and 58 shall apply in respect of dealings in land
under this Part.

On the presentation to him of a copy of any notice stopping any road under this
Part, together with a copy of the plan or plans referred to in it, the District Land
Registrar shall note the stopping upon the appropriate folio of the proper regis-
ter book.

The recital in any notice under this Part of the certificate of title for any parcel
of land with which any land referred to in the notice is to be amalgamated in
one certificate of title shall have the effect of vesting that land in the registered
proprietor or proprietors for the time being of the land comprised in that certifi-
cate of title for an estate in fee simple in possession, and shall be sufficient au-
thority to the District Land Registrar to issue such certificate of title, without
fee.

Notwithstanding anything in the Joint Family Homes Act 1964, the recital in
any notice under this Part that any registered proprietor to whom subsection (3)
applies is the settlor of any adjoining land as a joint family home under that
Act, shall be deemed to be a sufficient application to the District Land Regis-
trar to settle the additional land acquired under the notice as part of the joint
family home under section 4 of that Act, and the provisions of that Act shall
apply accordingly.

The recital in any notice under this Part, or a certificate under the hand of the
Commissioner of Crown Lands appointed under section 12A of the Survey Act
1986, that any land is to be incorporated in any lease or licence pursuant to this
Part shall be sufficient authority to the District Land Registrar to make an ap-
propriate entry without fee in respect of the incorporation on the lease or
licence or other instrument of title which is registered in his office, and also
upon the outstanding duplicate of it.

The publication in the Gazette of any notice purporting to be issued under this
Part shall be conclusive evidence that all conditions precedent to the issue of
the notice have been complied with, and no person shall be concerned to in-
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quire whether any consent has been given or other condition attaching to the
issue of the notice has been fulfilled.

The consent of any person having a registered interest in any land in respect of
which a notice is proposed to be issued under this Part or having an interest in
it disclosed by a register under the Land Transfer Act 1952 or the Deeds Regis-
tration Act 1908, but not being the owner or the lessee or licensee of the land,
may be dispensed with in any case if the Minister certifies that the interest of
that person will not be prejudicially affected by the issue of such a notice.

Where, in any case to which section 117(6) does not apply, any land that is sub-
ject to any registered encumbrance, lien, or interest is declared road with the
consent under paragraph (b), or paragraph (c), or paragraph (i) of section
114(2) of the owner or body or persons in whom the land or its control is ves-
ted and with the consent of the person entitled to the registered encumbrance,
lien, or interest, and other land is vested or otherwise disposed of in exchange
for it, then, unless the notice otherwise directs, the other land shall be granted
or disposed of subject to that registered encumbrance, lien, or interest.

On the issue of a certificate of title for any land vested or otherwise disposed of
in exchange so subject to any registered encumbrance, lien, or interest, every
instrument creating or evidencing or affecting that encumbrance, lien, or inter-
est, and all covenants and other provisions expressed or implied in it, shall be
construed as if the land so granted or disposed of were the land or, as the case
may be, part of the land to which the instrument relates.

On the issue of a certificate of title for any land vested or otherwise disposed of
in exchange so subject to any registered encumbrance, lien, or interest, the Dis-
trict Land Registrar shall enter in the appropriate register and record on any
relevant instrument a memorial setting out the effect in the circumstances of
subsection (9).

Where any land that is subject to any reservation or restriction is declared road
and any other land is vested or otherwise disposed of in exchange for it under
this Part, then, unless in any case the Minister otherwise directs, the other land
shall be vested or disposed of subject to that reservation or restriction or such
other reservations or restrictions as the Minister directs.

The provisions of subsections (8) to (11) shall apply in respect of consents
under section 119(3) to the taking of any land under that section as if they were
consents under paragraph (b) or paragraph (c) or paragraph (i) of section 114(2)
to the declaration of the land as road.

Compare: 1948 No 39 s 29(7)—(11), (13)—(17)

Section 120(5): amended, on 1 February 1990, pursuant to section 9(2) of the Survey Amendment
Act (No 3) 1989 (1989 No 139).
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Roads
121 Interpretation
[Repealed]

122

123

124

125

126

127

104

Section 121: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Certain roads vested in Crown

[Repealed]

Section 122: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Provisions relating to construction of motorways to apply to roads
constructed pursuant to middle line

[Repealed]

Section 123: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Minister may make roads and declare Government or district roads
[Repealed]

Section 124: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Roads in areas where no territorial authority exists, etc

[Repealed]

Section 125: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Powers of Minister over roads under his control

[Repealed]

Section 126: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Powers of Minister in regard to swing gates and cattlestops on roads

[Repealed]

Section 127: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).
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Damage to and nuisances on roads

Owner or occupier of land not to cause damage to bridge by removal of
stone, etc

[Repealed]

Section 128: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Penalties for damage to roads, bridges, etc

[Repealed]

Section 129: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Notice to be given of local authority works

[Repealed]

Section 130: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Poles, etc, on roads to be adjacent to boundaries

[Repealed]

Section 131: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Removal of roadside structures

[Repealed]

Section 132: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Removal of trees, hedges, etc, that obscure visibility or interfere with a
public work

In this section and in sections 134 and 135, unless the context otherwise re-
quires,—

authority, in relation to a public work, means—

(a) any Minister of the Crown who is responsible for the work, where the
work is a Government work:

(b)  the local authority which has financial responsibility for the work, where
the work is a local work—

and, in relation to a road, means the authority having control of the road

cut down, in relation to any tree, hedge, or shrub, includes the total removal of
the tree, hedge, or shrub

road includes a motorway, access way, and service lane.

The authority may require the owner or occupier of any land adjoining a road
or public work to do any of the following things:
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(a) to cut down, lower, or trim any tree, hedge, or shrub that is overhanging
or overshadowing a road to such an extent as to damage the road, or to
endanger or obstruct the lawful use of the road, or to be detrimental to
the maintenance of the road and any associated drainage system:

(b)  to cut down, lower, or trim any tree, hedge, or shrub, or remove any deb-
ris, if parts of it may be blown on to any road or public work or if it may
otherwise interfere with the lawful use of the road or any public work:

(c) to cut down, lower, or trim any tree, hedge, or shrub on any land that is
in such a position that it interferes with or is damaging, or is likely to
interfere with or damage, any road or public work or the construction,
operation, or maintenance of any road or public work:

(d)  to cut down or grub up, and remove any tree, hedge, or shrub that is ob-
structing a road or its drainage system owing to the growth of any vege-
tation or the spreading of roots upon or under the road up to its middle
line:

(e) to cut down, lower, or trim any tree, hedge, or shrub, or to lower or re-
move any wall, fence, or other structure, that in the opinion of the au-
thority wholly or partially obscures visibility at any bend of a road, or at
any road or railway crossing, or at any road intersection, or that causes
any danger to the traffic on any road:

(f)  toremove any structure that encroaches either wholly or partially on to a
road or on to any land used for a public work, unless the encroachment
has been authorised under section 129 and notice of termination has not
been issued.

Within 10 working days after service of a notice under subsection (2), the own-
er or occupier may apply to the District Court nearest to the land for an order
setting aside the notice.

A copy of any such application shall be served on the authority either before or
immediately after it is lodged with the court.

The Registrar of the court shall give notice of the time and place fixed for the
hearing of the application to the applicant and the authority, and they shall be
entitled to be present and to be heard, either personally or by their counsel or
by an officer of the authority.

On hearing the application, the court, whose decision shall be final, shall deter-
mine whether the notice should or should not be set aside, and in the former
case the notice shall be deemed to be void.

Every person on whom a notice has been served under this section commits an
offence against this Act if he fails to comply with the requirement contained in
the notice within 1 month after—

(a)  the expiry of the time in which application may be made to a court, if he
has not exercised that right; or
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(b)  the date of the court’s order, if an application to set aside the notice has
been made and it has not been set aside; or

(c)  the date on which any application to the court has been withdrawn by the
applicant—

whichever is the later, and shall be liable on conviction to a fine not exceeding
$5 for every day or part of a day during which the offence has continued; and
the authority, by its employees or agents, may enter on the land in respect of
which the requirement was made, carry out the required work, and recover the
cost from the owner.

All costs and expenses incurred by an authority in carrying out any work under
subsection (7) may be recovered from the person who failed to comply with the
requirement as a debt due to the authority.

The power of entry conferred by subsection (7) may be exercised in addition to
or instead of the filing of a charging document for an offence under that sub-
section.

Compare: 1928 No 21 ss 169, 170, 171; 1948 No 39 s 32

Section 133(1) authority paragraph (a): substituted, on 1 April 1988, by section 36 of the Public
Works Amendment Act 1988 (1988 No 43).

Section 133(7): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

Section 133(9): amended, on 4 October 2013, by regulation 3(1) of the Criminal Procedure (Conse-
quential Amendments) Regulations 2013 (SR 2013/409).

Service of notice

If, under the provisions of section 133, a requirement is made by an authority,
the requirement shall be by notice in writing signed by any person appointed
either generally or specially by the authority for the purpose of giving such
notices and shall be served in accordance with section 4.

If the notice is served by being published in a newspaper, the authority shall
also affix a copy of the notice upon a conspicuous part of the property in re-
spect of which the notice is issued, or on some public road adjacent to it.

Compare: 1928 No 21 s 171

Emergency work on trees, etc

Notwithstanding anything in section 133, if there is imminent danger to life or
property, or a likelihood of serious interference with any road or public work,
arising from any tree, hedge, plant, or debris, the authority may, on giving such
oral notice to the occupier or (if there is no occupier) the owner of the land on
which the tree, hedge, plant, or debris is situated as is practicable in the circum-
stances, enter on the land and do such work as is necessary and sufficient to
remove the danger or serious interference for such period as will be sufficient
to enable the authority to take action under section 133 in respect of any further
work that may be necessary.

107


http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM3360714
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM5642106

Reprinted as at

Part 10 s 136 Public Works Act 1981 3 June 2017

2

3)

“)

136

137

137A

108

If any authority exceeds the powers conferred by this section or causes any un-
necessary damage to be done, the work shall be deemed not to have been
authorised by this section.

If, under subsection (1), entry is made on any land without notice, advice that
entry has been so made shall be given to the owner or occupier of the land as
soon thereafter as is practicable, and if the owner or occupier cannot be found,
the notice shall be displayed in a prominent place on the land.

All costs and expenses incurred by an authority in lawfully carrying out any
work under this section may be recovered as a debt due to the authority from
the person who would have been liable to pay if the work had been done under
section 133.

Compare: 1928 No 21 s 172A; 1956 No 39 s 4

Part 10

Access ways and service lanes
[Repealed]
Part 10: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Minister may construct access ways and service lanes

[Repealed]
Section 136: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act

1989 (1989 No 75).
Control and management may be vested in Council

[Repealed]

Section 137: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Part 11

Motorways
[Repealed]
Part 11: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act 1989

(1989 No 75).
Interpretation

[Repealed]

Section 137A: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers
Act 1989 (1989 No 75).
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Governor-General may authorise and declare motorways

[Repealed]

Section 138: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Middle line procedures

[Repealed]

Section 139: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Power to make motorways

[Repealed]

Section 140: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Land may be temporarily occupied

[Repealed]

Section 141: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Compensation where road interfered with or wholly closed

[Repealed]

Section 142: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Access to land cut off from road or separated by motorway

[Repealed]

Section 143: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Alterations to roads, drains, etc

[Repealed]

Section 144: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Restrictions on poles, etc, on motorways

[Repealed]

Section 145: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Availability for traffic

[Repealed]

Section 146: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).
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Maintenance and control of motorways

[Repealed]

Section 147: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Restrictions on use of motorways

[Repealed]

Section 148: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Vehicles which may be operated on motorways

[Repealed]

Section 148A: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers
Act 1989 (1989 No 75).

Restrictions on access to motorways

[Repealed]
Section 148B: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers
Act 1989 (1989 No 75).

Construction of buildings and facilities on, over, under, or adjacent to
motorways

[Repealed]

Section 149: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Motorway deemed to be road

[Repealed]

Section 150: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Application of Impounding Act 1955

[Repealed]

Section 151: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Offences

[Repealed]

Section 152: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).
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Part 12

Limited access roads
[Repealed]

Part 12: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Interpretation

[Repealed]

Section 152A: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers
Act 1989 (1989 No 75).

Creation and revocation of limited access roads

[Repealed]

Section 153: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Provisions of Acts relating to roads to apply to limited access roads

[Repealed]

Section 154: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Access to and from land

[Repealed]

Section 155: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Authorisation of crossing places

[Repealed]

Section 156: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Restricting movement to or from a limited access road

[Repealed]

Section 157: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Limited access road not a road for certain purposes

[Repealed]

Section 158: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Requirements relating to declaration of limited access road

[Repealed]

Section 159: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).
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Certificate of land affected to be forwarded to District Land Registrar

[Repealed]

Section 160: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Administration of limited access roads

[Repealed]

Section 161: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Offences

[Repealed]

Section 162: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Compensation

[Repealed]

Section 163: repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers Act
1989 (1989 No 75).

Part 13
Railways

Interpretation

In this Part, unless the context otherwise requires, Minister means the Minister
of Transport.

Section 163A: inserted, on 1 April 1988, by section 43 of the Public Works Amendment Act 1988
(1988 No 43).

Railways to be authorised by Order in Council

[Repealed]

Section 164: repealed, on 1 April 1993, by section 28(1) of the Railway Safety and Corridor Manage-
ment Act 1992 (1992 No 111).

Presumption as to area of Crown land or reserves used for railway,
revesting of land not used, etc

If out of any Crown land or public reserve or any land situated in the common
marine and coastal area on which any railway has been constructed, no definite
area or part of the land or reserve has been or may be set apart or acquired for
railway purposes, it shall be presumed that a width of 40 metres of the land or
reserve (comprising 20 metres on each side of the centre line of the railway)
has been set apart or acquired for the purposes of that railway, and shall be in-
cluded within the limits of it and for all purposes be deemed to be part of the
railway.
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If at any time it is desired that any portion of Crown land or reserve so pre-
sumed to be part of any railway, cease to be part of the railway, the Minister
may from time to time, by notice in the Gazette defining accurately the portion
desired to be retained as part of the railway, declare that the residue of it shall
again become Crown land or a part of the public reserve from which it was ori-
ginally taken; and such notice shall take effect accordingly, and the residue
shall return to its original status as Crown land or public reserve, as the case
may be.

Nothing in this section shall affect or interfere with any public road on any
Crown land or reserve within the area so included in the railway, and lying
along, adjacent to, or crossed by any such railway, except under and subject to
this Act.

Compare: 1928 No 21 s 218

Section 165(1): amended, on 1 April 2011, by section 128 of the Marine and Coastal Area (Takutai
Moana) Act 2011 (2011 No 3).

Power to make railways, railway stations, etc

Subject to the restrictions specified in this Part, the Minister may do the follow-
ing things in respect of any railway authorised under this or any other Act:

(a)  construct works of every description and material necessary to the mak-
ing of the railway:

(b)  take machinery and vehicles of any kind on to and across any land with-
in the area set out in the notice defining the middle line of the railway,
and use the machinery and vehicles on that land:

(c) make any part of the railway on and along any part of any road, access
way, or service lane:

(d)  make the railway on, across, over, or under any road, motorway, access
way, service lane, railway, or tramway along the defined middle line;
and alter the level of any road, access way, motorway, service lane, rail-
way, or tramway for that purpose:

(e)  subject to compliance with the Resource Management Act 1991, make
the railway across any arm of the sea or any river, stream, lake, or water
(whether navigable or not) by means of a bridge, causeway, or tunnel:

(f)  subject to compliance with the Resource Management Act 1991, alter
the course or the level of any river that is not navigable, or of any
stream, watercourse, ditch, or drain:

(g) subject to compliance with the Resource Management Act 1991, make
drains or conduits on or under any land adjacent to the railway for the
purpose of carrying water off the railway, and at all times maintain them
in good repair:
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(h) remove or alter any drain or sewer or any pipes, wire, cable, or duct, to-
gether with any associated equipment, belonging to any person within or
beyond the defined limits of the railway:

(i)  make or construct all such buildings, stations, machinery, bridges, roads,
approaches, and other structures and works in connection with the rail-
way as the Minister thinks necessary:

(ia) make or construct all rolling stock, motor vehicles, vessels, plant, machi-
nery, goods, chattels, and other fixed or moveable property of every de-
scription used in connection with the railway:

() construct such roads, service lanes, or access ways as the Minister thinks
desirable for the purpose of giving access to any land whose access is
severed by a railway:

(k)  do all such things as are necessary for making, maintaining, altering, re-
pairing, and using the railway.
Compare: 1928 No 21 s 219

Section 166(¢): amended, on 1 October 1991, by section 362 of the Resource Management Act 1991
(1991 No 69).

Section 166(f): amended, on 1 October 1991, by section 362 of the Resource Management Act 1991
(1991 No 69).

Section 166(g): amended, on 1 October 1991, by section 362 of the Resource Management Act 1991
(1991 No 69).

Section 166(ia): inserted, on 31 March 1987, by section 12 of the Public Works Amendment Act (No
2) 1987 (1987 No 67).

Rights of way where railway along or across road on level

[Repealed]

Section 167: repealed, on 1 April 1993, by section 28(1) of the Railway Safety and Corridor Manage-
ment Act 1992 (1992 No 111).

Compensation where road interfered with or wholly closed

Except as provided in section 63, compensation shall not be payable under this
Act to any person in respect of—

(a) any road being wholly closed under the powers conferred by section 37;
or

(b)  the use or occupation of any road for any railway; or

(c) any inconvenience to the users of any land fronting or adjoining any
such road—

if reasonable and sufficient access to the nearest road crossing over or under
the railway is available by some other road, whether it has been provided or
constructed by the Minister or not.

If any question arises as to whether other reasonable and sufficient access is so
available, it shall be determined in such manner as is agreed upon between the
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owners and occupiers of the land, the territorial authority having the control of
roads in the district, and the Minister; and every such determination shall be
conclusive as to the rights or claims of all persons affected.

If no such agreement is reached, all claims for compensation in respect of the
matters referred to in subsection (1) shall be determined in the manner provi-
ded by this Act, but no compensation shall be awarded if in the opinion of the
Land Valuation Tribunal other reasonable and sufficient access is so available.

Compare: 1928 No 21 s 221

Access to land cut off from road or separated by railway
If the making of a railway has—
(a) cutoff all access by road to any land other than Crown land; or

(b)  separated one piece of the land of any person from another piece of land
of that person—

and the Minister has not provided access to the land so cut off or between the
pieces of land so separated, the Minister shall provide access to the land so cut
off or between the pieces of land so separated—

(c) by constructing a road, access way or service lane; or

(d) by constructing a crossing between the pieces of land that have been sep-
arated.

No access need be provided under this section as a consequence of the land
having been subdivided after the construction of the railway.

Where the Minister is satisfied that alternative access has become available to
any land that has been granted an access under this section, the Minister may
close any access provided under this section on giving not less than 3 months’
notice in writing to the owner and occupier of the land affected.

If the owner or occupier of any land to which subsection (1) applies objects to
any decision of the Minister under this section, the Minister shall appoint a
competent person to confer with the owner and, if possible, to agree with him
as to the matter in dispute; and if no agreement can be reached between the par-
ties the matter shall be referred to the nearest District Court, and the decision of
the court thereon shall be final.

Compare: 1928 No 21 s 222

Section 169(4): amended, on 1 January 2004, by section 76 of the Chartered Professional Engineers
of New Zealand Act 2002 (2002 No 17).

Alterations to roads, drains, etc

Where it is found necessary for the construction of a railway to alter any road,
tramway, watercourse, or drain, or any other public work, or any water supply
pipe or gas supply pipe, or any power supply or telecommunications link, the
alterations shall be made in such manner as will—

(a) interfere as little as possible with the work altered; and
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(b)  so far as practicable, provide the public and every person entitled to use
the work altered with the equivalent use and convenience as they had be-
fore the alteration.

Before commencing any such alteration, the Minister shall cause a plan of it to
be prepared and to be submitted to the local authority having the control of the
work proposed to be altered, or to the owner of the water supply pipe or gas
supply pipe, power supply, or link, or other work, as the case may be.

If the local authority or owner objects to the proposed alteration, the Minister
shall appoint a competent person to confer with the authority or owner, and to
agree with it or him as to the manner in which the alteration shall be made; and
if no agreement can be reached between the parties, the matter shall be referred
to the District Court nearest to the work in question, and the decision of the
court thereon shall be final.

The Minister may at any time interfere with any such road, public work, pipe,
power supply, or link so far as is necessary to effect all necessary repairs on
any railway lawfully constructed thereon, but shall give to such local authority
or owner not less than 10 working days’ notice of his intention to do so, except
in the circumstances set out in subsection (5).

In any emergency or danger the Minister may carry out forthwith all such
works as appear to him to be necessary, and shall as soon as possible give no-
tice of doing so to such local authority or owner.

Compare: 1928 No 21 s 225

Section 170(3): amended, on 1 January 2004, by section 76 of the Chartered Professional Engineers
of New Zealand Act 2002 (2002 No 17).

Agreement as to use of railway bridge for combined traffic

[Repealed]

Section 171: repealed, on 1 April 1993, by section 28(1) of the Railway Safety and Corridor Manage-
ment Act 1992 (1992 No 111).

Right of way on joint railway and common bridges

[Repealed]

Section 172: repealed, on 1 April 1993, by section 28(1) of the Railway Safety and Corridor Manage-
ment Act 1992 (1992 No 111).

Land may be temporarily occupied

Subject to the conditions specified in this section, the Minister may temporarily
occupy and use any land for the purpose of constructing, reconstructing, or re-
pairing a railway, and may do the following things on the land:

(a) take from the land stone, gravel, earth, and other materials:
(b)  deposit any construction materials:

(c)  deposit, permanently or temporarily, any material suitable for use in
landscaping or restoration of that land or of the railway:
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(d)  form and use drains and hard standings:
(e)  manufacture or fabricate materials and construct incidental works:

(f)  erect workshops, sheds, and other buildings of a temporary nature, and
store or use any plant or equipment.

The engineer or other person having the charge of the railway shall, before so
occupying or using any land and, except in the case of accident to the railway
requiring immediate repair, give to the owner and to the occupier of the land
not less than 10 working days’ notice in writing, and shall include in the no-
tice—

(a)  adescription of the land affected; and

(b)  the nature of any work to be carried out; and

(c) the type of any material required; and

(d) the approximate quantity of any material required; and

(e)  the use proposed to be made of any material to be removed; and

(f)  how and when entry is to be made; and

(g) astatement of the owner or occupier’s rights under subsection (3); and

(h) the estimated amount of compensation to which the owner or occupier
would be entitled under this Act.

The owner or occupier may, within 10 working days after receiving such a no-
tice and after giving notice to the engineer or other person of his intention to do
so, apply to the District Court nearest to the land concerned, and the court may
thereupon summon the engineer or other person to appear before the court at a
time and place to be named in the summons.

If it appears to the court that the use proposed to be made of the land is unrea-
sonable or unnecessary, the court may—

(a)  order that the land in question shall not be occupied or used, or shall not
be occupied or used in the manner proposed; or

(b)  direct that the land be occupied and used or material taken from it in
such manner and subject to such limitations and restrictions as it thinks
fit—

and all persons concerned shall be bound by any such order.
Compare: 1928 No 21 s 229

Application of Impounding Act 1955

The person in charge of any railway or part of a railway, whether vested in the
Crown or not, shall be deemed to be the occupier of it for the purposes of the
Impounding Act 1955; and any act, matter, or thing permitted or required to be
performed or done by the occupier of land as defined in that Act may be per-
formed or done in respect of any such railway or part by the person so in
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charge or by any person authorised generally or particularly by him for that

purpose.
Compare: 1928 No 21 s 234

Part 14
Railways and tramways regulation and inspection

New Zealand Railways Corporation railways

Heading: substituted, on 1 April 1982, pursuant to section 120(5) of the New Zealand Railways Cor-
poration Act 1981 (1981 No 119).

Inspection of railways

No part of any railway constructed by the Minister of Transport under this Act
or under any other Act relating to the construction of public works or railways
shall be opened for traffic until—

(a) it has been inspected by some proper person appointed by the Minister
of Transport for that purpose; and

(b)  that person has reported to the Minister of Transport that he has inspec-
ted—

(i)  the whole of that part; and

(1))  except in the case of an extension of an existing railway, all the
rolling stock to be used on it—
and that the railway and rolling stock are in good and efficient repair and may
be safely and conveniently used for public traffic.
Compare: 1928 No 21 s 237

Section 175: amended, on 1 April 1988, by section 44 of the Public Works Amendment Act 1988
(1988 No 43).

Section 175(a): amended, on 1 April 1988, by section 44 of the Public Works Amendment Act 1988
(1988 No 43).

Section 175(b): amended, on 1 April 1988, by section 44 of the Public Works Amendment Act 1988
(1988 No 43).

Local railways and tramways

Interpretation
In sections 177 to 183—

local railway means all railways and tramways, whether constructed under the
authority of this Act or any other Act; but does not include railways vested in,
or held or occupied by, the Crown or a railway operator (as that term is defined
in section 2 of the New Zealand Railways Corporation Restructuring Act 1990)

Minister means the Minister of Transport
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proprietors means the proprietors for the time being of any such local railway
or in whom any such local railway is vested, or who have the management or
control of such a railway.

Compare: 1928 No 21 s 240

Section 176 local railway: substituted, on 28 August 1990, by section 35 of the New Zealand Rail-
ways Corporation Restructuring Act 1990 (1990 No 105).

Section 176 Minister: inserted, on 1 April 1988, by section 45 of the Public Works Amendment Act
1988 (1988 No 43).

General Manager to be appointed for every local railway

There shall be for every local railway on which passengers are carried an offi-
cer called the General Manager, and the name and address of each General
Manager shall be registered in the office of the Minister.

Compare: 1928 No 21 s 241

Appointment of Inspector

The Minister may from time to time appoint any proper person to inspect any
local railway, and that appointment may be—

(a)  general, authorising the appointed person to inspect all or any local rail-
ways as occasion may from time to time require; or

(b)  special, applying to any 1 or more specified sections of a local railway.

Any person so appointed may at all reasonable times on producing his warrant
of appointment, if required, enter on and examine any local railway, and the
stations, works, and buildings, and the engines and carriages, and other rolling
stock belonging to the railway.

Every person who wilfully obstructs any person so appointed to inspect any
local railway in the execution of his duty commits an offence against this Act.

Compare: 1928 No 21 s 244

Notice of intended opening

A local railway or a portion of a local railway shall not be opened for the pub-
lic conveyance of passengers—

(a)  until 2 months after notice in writing of the intention of opening it has
been given by its proprietors to the Minister; and

(b) until 30 days after notice in writing has been given by such proprietors
to the Minister of the time when the railway or portion of railway will be
in their opinion sufficiently completed for the safe conveyance of pas-
sengers and ready for inspection; and

(c)  unless and until the Minister has given notice in writing to such proprie-
tors that he has received from the person appointed under section 178 a
certificate that the railway or the portion of it, as the case may be, is safe
and fit for traffic.
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The proprietors of any local railway or portion of any local railway who open it
or cause it to be opened without such notices having been duly given, commit
an offence and shall be liable on conviction to a fine not exceeding $1,000 for
every day or part of a day during which the railway or portion continues open
until the said notices are duly given and the Minister has given his notice under
subsection (1)(c) to the proprietors.

Compare: 1928 No 21 s 245

Section 179(2): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

Minister may postpone opening or working of local railway

If the person appointed to inspect any local railway or portion of local railway,
after inspecting it, reports in writing to the Minister that in his opinion the
opening or the continued working of it would be dangerous to the public or to
the persons employed on the railway, owing to—

(a)  the incompleteness of the works or permanent way; or

(b)  the need for necessary repairs in any part of the railway; or

(c) the insufficiency of the establishment for working the railway—
the Minister may from time to time—

(d)  order the proprietors of the railway to postpone its opening or discon-
tinue working it, as the case may require, for any period not exceeding
1 month at any one time, until it appears to the Minister that the opening
may take place or the working may be resumed without danger to the
public; or

(e)  where an authorising order has been made under the Tramways Act
1908, direct that the works thereby authorised shall be completed in ac-
cordance with that order and any plan or documents mentioned in it,
without suspending the traffic upon the tramway.

The proprietors shall be entitled to a copy of the report on which any such
order is founded.

If any order made by the Minister under this section is not complied with by
the proprietors of any local railway affected by it, they commit an offence and
shall be liable on conviction to a fine not exceeding $1,000 for every day or
part of a day during which the order is not complied with.

Compare: 1928 No 21 s 246

Section 180(3): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

Notice to Minister of accidents

The General Manager of every local railway shall, within 48 hours after the oc-
currence upon the railway under his management of any accident which causes
serious personal injury to any member of the public or to any person employed
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on the railway or which causes serious damage to the line, appliances, rolling
stock, or plant, give notice of the accident by telegram or telephone to the Min-
ister.

If any such General Manager wilfully omits to give such a notice he commits
an offence and shall be liable on conviction to a fine not exceeding $100.
Compare: 1928 No 21 s 247

Section 181(2): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

Inquiry as to accidents

The Minister may cause an inquiry to be held in such manner as he thinks fit

into any accident referred to in section 181 and, for the purpose of preventing

the recurrence of any such accident, may direct the proprietors of the local rail-

way to—

(a) make such alterations as are necessary in the construction or equipment
of the railway or the rolling stock, plant, or machinery used on or in con-
nection with it, or in the method of working it; and

(b)  discontinue the working of the railway, or the use of such rolling stock,
plant, or machinery, or the method of working them, as the case may re-
quire, until such alteration has been made.

If any such direction is not complied with, the proprietors of the local railway
commit an offence and shall be liable on conviction to a fine not exceeding
$1,000 for every day or part of a day during which the non-compliance con-
tinues.

Compare: 1928 No 21 s 248

Section 182(2): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

Returns of accidents

The Minister may order the General Manager of any local railway to make up
and deliver to the Minister returns of serious accidents occurring in the course
of the public traffic on the railway under his management, whether attended
with personal injury or not.

Such returns shall be made up in such form and manner as the Minister con-
siders necessary with a view to the public safety.

If any such returns are not so delivered within 14 days after they have been re-
quired, the General Manager commits an offence and shall be liable on convic-
tion to a fine not exceeding $50 for every day or part of a day during which he
neglects to deliver them.

Compare: 1928 No 21 s 249

Section 183(3): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).
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Part 15
Defence works

Crown may construct defence works

The Crown is hereby empowered to construct and maintain any defence work
in accordance with the Building Act 2004, where that Act applies to the work.
Compare: 1928 No 21 s 252

Section 184 heading: amended, on 1 April 1988, by section 46 of the Public Works Amendment Act
1988 (1988 No 43).

Section 184: amended, on 31 March 2005, by section 414 of the Building Act 2004 (2004 No 72).
Section 184: amended, on 1 July 1992, by section 92(1) of the Building Act 1991 (1991 No 150).

Section 184: amended, on 1 April 1988, by section 46 of the Public Works Amendment Act 1988
(1988 No 43).

Destroying or altering defence works

Every person commits an offence and shall be liable on conviction to a fine not
exceeding $1,000 who, on land held by the Crown, mutilates, defaces, takes
away, destroys, or alters the position of, any defence work, survey peg, mark,
block, post, or pole set up or affixed thereon, or who wilfully obstructs any of-
ficer, surveyor, or his assistants or employees engaged in carrying out any de-
fence work, or any survey of any land to be taken, acquired, or held for the pur-
poses of a defence work.

Compare: 1928 No 21 s 259

Section 185: amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

Part 16

Protection of public works (including aerodromes)
[Repealed]
Part 16: repealed, on 1 October 1991, pursuant to section 362 of the Resource Management Act 1991

(1991 No 69).
Interpretation

[Repealed]
Section 185A: repealed, on 1 October 1991, by section 362 of the Resource Management Act 1991

(1991 No 69).
This Part not to derogate from Town and Country Planning Act 1977

[Repealed]

Section 186: repealed, on 1 October 1991, by section 362 of the Resource Management Act 1991
(1991 No 69).
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Control of use of land in vicinity of essential works

[Repealed]

Section 187: repealed, on 1 October 1991, by section 362 of the Resource Management Act 1991
(1991 No 69).

Control of use of land transferred to State enterprises

[Repealed]

Section 187A: repealed, on 1 October 1991, by section 362 of the Resource Management Act 1991
(1991 No 69).

Removal of trees, buildings, etc, interfering with use of aerodrome

[Repealed]

Section 188: repealed, on 1 October 1991, by section 362 of the Resource Management Act 1991
(1991 No 69).

Minister may direct local authority or airport authority to serve notice

under this Part and in default may serve notice on its behalf

[Repealed]

Section 189: repealed, on 1 October 1991, by section 362 of the Resource Management Act 1991
(1991 No 69).

Part 17
Artificial lakes and secondary use of public works land

Artificial lakes

Interpretation

In this Part, unless the context otherwise requires, Minister means any Minis-
ter of the Crown.

Section 189A: inserted, on 1 April 1988, by section 50 of the Public Works Amendment Act 1988
(1988 No 43).

Regulations as to use of lake formed by construction of Government work
In this section, unless the context otherwise requires,—

artificial lake means a body of water formed or impounded by a Government
work or by a work acquired by the Crown

natural lake means a lake that is not an artificial lake.

Where a natural lake exists before the construction of a Government work, or a
work acquired by the Crown, which increases the area of that lake, the whole
of the lake as so increased in area shall be deemed to be a natural lake for the
purposes of this section.

In addition to all powers of making regulations in respect of lakes conferred on
him by the Harbours Act 1950 or by any other Act, but subject to the Resource
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Management Act 1991 and subsection (4), the Governor-General may from
time to time, by Order in Council, in respect of any artificial lake, make regula-
tions—

(a)  prohibiting, or permitting, regulating, and prescribing terms and condi-
tions for, the use of the lake or its waters or any part of it or its waters:

(b)  prohibiting, or permitting, regulating, and prescribing terms and condi-
tions for, the discharge into or placing in the lake of any solid or liquid
matter likely to settle in the lake, or cause an obstruction in it, or inter-
fere with any authority or person lawfully using the lake, or its waters, or
any part of it or its waters:

(c)  prescribing fines, not exceeding $500 in any case, for the breach of any
regulations made under this section.

Any regulations made under subsection (3)(b) shall not permit the discharge or
placing of any matter into or in the lake in contravention of any Act, regulation,
or bylaw.

Regulations under this section may be made generally in respect of all artificial
lakes, or in respect of any 1 or more of such lakes.

The power of making regulations under this section shall be exercisable in re-
spect of such parts of any natural lake as lie within 350 metres from—

(a) any part of a Government work constructed for the purpose of utilising
the waters of the lake; or

(b) any outlet of the lake as it exists from time to time—

where a work designed for the control of the level of the waters of the lake is
constructed on a river or stream flowing from the lake, in the same manner as if
those parts of the natural lake were parts of an artificial lake.

The power of making regulations under this section may be exercised in re-
spect of such part of any river or stream as lies between a work constructed for
the control of the level of the waters of a lake from which it flows and the out-
let of the lake, in the same manner as if that part of the river or stream were an
artificial lake.

The provisions of Part 2 of the Fisheries Act 1908 shall apply to any artificial
lake as if its waters were not private waters.
Compare: 1948 No 39 s 36

Section 190(3): amended, on 1 October 1991, by section 362 of the Resource Management Act 1991
(1991 No 69).

Secondary use

Secondary use of land held for public work

If the Minister having control of any public work is of the opinion that it is
practicable for any land at any time held for that work under this or any other
Act to be applied also to any secondary use or uses, either public or private,
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without interfering with the public work for which the land is held, the Minister
may, by notice in the Gazette, authorise the application of that land to that use
or those uses.

Every notice under this section shall specify the land affected by it and the sec-
ondary use or uses authorised by it.

For the purposes of any such notice the land may be defined by survey data, or
by physical features, or by such other means as seem to the Minister to be best
suited to the circumstances.

For the purpose of any such notice, any definition of secondary use may spe-
cify particular uses which alone are permitted, or may be in general terms with
or without specified exceptions.

At any time after any such notice has been signed, the Minister or the local au-
thority, as the case may be, may apply the land to any authorised secondary use
or may grant licences, permits, and privileges in respect of any authorised sec-
ondary use of the land to any persons upon or subject to such terms and condi-
tions as the Minister or the local authority or any public body in which powers
under this section may be vested thinks fit, for any period, with or without a
right of renewal.

Any such licence, permit, or privilege may be immediately revoked upon the
breach of any of the terms or conditions upon or subject to which it is granted,
or if in the opinion of the Minister or local authority concerned the service of
the public so requires.

If the secondary use authorised by any such notice includes the general charac-
teristics of a reserve within the meaning of the Reserves Act 1977 or of a na-
tional park within the meaning of the National Parks Act 1980, the Minister, by
the same or another notice, may specify which (if any) of the provisions of
either of those Acts shall apply to the land, and may vest the control of it in—

(a) any local authority;
(b)  the Minister of Internal Affairs;
(c)  the Director-General of Conservation:

(d) any trustees empowered by or under any Act or any other lawful authori-
ty; or

(e)  any persons acting as trustees for the inhabitants of the locality—

on such conditions as may be prescribed in the notice, and may make such

other provisions in respect of such control as he thinks fit, having regard to the

continued and future use of the land for the public work for which it was ac-
quired.

Any notice under this section may from time to time be amended or revoked by
a subsequent notice.
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Nothing in this section shall derogate from the provisions of the Resource
Management Act 1991.
Compare: 1948 No 39 s 37

Section 191(1): amended, on 1 April 1988, by section 51(a) of the Public Works Amendment Act
1988 (1988 No 43).

Section 191(1): amended, on 1 April 1988, by section 51(b) of the Public Works Amendment Act
1988 (1988 No 43).

Section 191(7)(b): amended, on 1 April 1987, by section 65(1) of the Conservation Act 1987 (1987
No 65).

Section 191(7)(c): substituted, on 1 April 1987, by section 65(1) of the Conservation Act 1987 (1987
No 65).

Section 191(9): substituted, on 1 October 1991, by section 362 of the Resource Management Act
1991 (1991 No 69).

Compensation under this Part

On the termination or revocation of any licence, permit, or privilege granted
under section 191, or under regulations in force under section 190, compensa-
tion shall be payable only for improvements to the land made with the written
approval of the grantor; and no compensation shall be payable if there has been
a breach of any term or condition upon or subject to which the licence, permit,
or privilege was granted unless the grantor agrees to waive the breach.

Compensation shall not be payable in respect of any reduction of the value of
any such licence, permit, or privilege caused by the operation or cessation of
the public work.

Compare: 1948 No 39 s 38

Revenue and expenditure under this Part

All revenue arising out of the granting of licences, permits, or privileges under
section 191 or under regulations in force under section 190, and all fees, dues,
and charges received by virtue of section 191 or those regulations shall—

(a) in the case of works under the control of the Minister, be paid into the
account to which the cost of the public work has been charged:

(b) in the case of works under the control of a local authority, be paid into
the general revenues of the local authority.

All expenditure arising out of the granting of licences, permits, or privileges
under section 191 or under regulations in force under section 190, and all re-
funds of fees, dues, and charges made and all compensation paid by virtue of
sections 191 and 192 or those regulations shall—

(a) in the case of works under the control of the Minister, be paid out of
money appropriated by Parliament for the purpose:

(b) in the case of works under the control of a local authority, be paid out of
the general revenues of that local authority.

[Repealed]
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In the case of works under the control of a local authority, any remission, either
wholly or in part, of any fees, dues, and charges payable in respect of any such
licence, permit, or privilege shall be made by resolution of the local authority.

Compare: 1948 No 39 s 39

Section 193(3): repealed, on 1 July 1989, by section 86(1) of the Public Finance Act 1989 (1989
No 44).

Part 18
Government drains
[Repealed]
Part 18: repealed, on 1 April 1988, pursuant to section 52 of the Public Works Amendment Act 1988
(1988 No 43).
Minister to have powers of territorial authority

[Repealed]
Section 194: repealed, on 1 April 1988, by section 52 of the Public Works Amendment Act 1988

(1988 No 43).
Government drains

[Repealed]

Section 195: repealed, on 1 April 1988, by section 52 of the Public Works Amendment Act 1988
(1988 No 43).

Part 19
Irrigation

Application of Part 19 of Public Works Act 1981

This Part shall apply only to irrigation schemes owned by the Crown, irrigation
schemes under construction by the Crown, and to irrigation schemes that the
Crown has agreed to construct, and not to irrigation schemes sold or otherwise
disposed of by the Crown under Part 1 of the Irrigation Schemes Act 1990.

Section 195A: inserted, on 3 July 1990, by section 19 of the Irrigation Schemes Act 1990 (1990
No 52).

Interpretation
In this Part, unless the context otherwise requires,—

development period means the initial seasons of supply as specified by Order
in Council under section 208

headworks means any works required for the impoundment, storage, taking,
tapping, or withdrawal of water for any irrigation scheme, or the supply of
water to any of those works, or the conveyance of water from any of those
works to the off-farm distribution works in any irrigation district
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irrigation district means an irrigation district constituted by Order in Council
under section 208

land, in relation to any occupier or ratepayer in any irrigation district or pro-
posed irrigation district, means all land occupied by that person in the district
or proposed district which aggregates not less than such area as may be speci-
fied by Order in Council under section 208

Minister means the Minister of Agriculture

occupier, in relation to any land, means the person in actual possession of the
land or, if there is no such person, means the owner in fee simple of the land

season means such period, not exceeding 1 year, as may be specified by Order
in Council under section 208 as commencing on a day specified in that order

water supply works means any water supply works constructed under this Act
or any former Public Works Act relating to irrigation, including any races for
the supply of water to any land in any irrigation district, whether or not such
works are wholly in an irrigation district.

Compare: 1975 No 138 s 3

Section 196 Minister: inserted, on 1 April 1988, by section 53(1) of the Public Works Amendment
Act 1988 (1988 No 43).

Section 196 National Authority: repealed, on 1 April 1988, by section 53(2) of the Public Works
Amendment Act 1988 (1988 No 43).

Minister may construct and maintain water supply works

The Minister is hereby empowered to investigate, design, construct, maintain,
or control any water supply works which are proposed to be constructed, or
which have been constructed wholly or partly, out of money appropriated by
Parliament for the purpose, as part of an irrigation scheme.

The Minister has, in respect of water supply works to which subsection (1) ap-
plies, all the powers, rights, duties, and authorities conferred, in respect of
water supply works, upon a territorial authority under the Local Government
Act 2002; except that in any case where a resolution is required it may be made
by the Minister in writing under his or her hand and published in the Gazette.
Compare: 1928 No 21 s 274

Section 197(2): substituted, on 1 July 2003, by section 262 of the Local Government Act 2002 (2002
No 84).

Minister may appoint territorial authority or catchment board as his
agent

The Minister may, by agreement with any territorial authority or catchment
board, appoint that territorial authority or catchment board as his agent to exer-
cise on his behalf any of the powers or functions conferred upon him under this
Part.
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Minister may supply water to any person from water supply works

The Minister, for and on behalf of the Crown, may supply water from any
water supply works constructed, maintained, or controlled by the Minister,
whether under the authority of this or any other Act, to any person on such
terms and conditions and for such consideration as the Minister thinks fit.

Section 199: amended, on 1 April 1988, by section 54 of the Public Works Amendment Act 1988
(1988 No 43).

Notification of investigation of proposed irrigation scheme

Public notification of an investigation by the Minister, territorial authority, or
catchment board, as the case may be, into any proposed irrigation scheme shall
be given by the Minister, territorial authority, or catchment board, as the case
may be, as soon as practicable after the commencement of the investigation
and shall be renewed annually until the investigation is completed or aban-
doned.

Compare: 1975 No 138 s 4

Report of National Authority on proposed irrigation scheme

[Repealed]

Section 201: repealed, on 1 April 1988, by section 55 of the Public Works Amendment Act 1988
(1988 No 43).

Notification of proposed irrigation scheme

Where the investigation under section 200 has been completed and the Minister
is of the opinion that the proposed irrigation scheme is practicable and econom-
ic and would result in increased productivity of the land, the Minister may pub-
licly notify—

(a)  the following matters:

(i)  the land to be included in or excluded from the proposed irrigation
district;

(i1))  a description of the nature and extent of the proposed headworks;
the nature and extent of the works that are to be included as off-
farm distribution works for inclusion within the water charge cal-
culation; and the nature of works that may form part of the on-
farm irrigation development;

(iii)) the annual basic charge or charges payable in respect of each hec-
tare of irrigable land in the proposed irrigation district for the pur-
pose of recovering a proportion of the capital costs of the head-
works and of the off-farm distribution works;

(iv)  the annual water availability charge or charges for each unit quan-
tity or unit rate of supply of water to land in the proposed irriga-
tion district;
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(v)  the scale of the reduced charges payable for each season of the de-
velopment period, together with advice about when, after that
period, the reductions become payable;

(vi) the number of seasons of supply over which the charges payable
under section 214 are to be payable, commencing from the time of
availability of supply of water as determined under section 217;

(vii) a statement that the charges are based on the estimated costs of the
proposed scheme and the demand for water, and shall be subject
to adjustment from the commencement of the supply of water and
from the end of the season in which the charges reach the full
amount to conform to the actual or re-estimated costs and demand
as provided for in sections 210 and 212;

(viii) the general objectives of the scheme;
(ix) the estimated capability of the scheme;

(x)  the general conditions of supply, including any proposed basis of
allocation of water;

(xi) any factors which may have a bearing on supply generally or in
particular cases;

(xii) the intended order of construction or availability of supply to any
specified part of the scheme;

(xiii) the minimum percentage, being not less than 60%, of valid votes
cast at any poll under this Part required by the Minister to be in
favour of the proposed irrigation scheme as a prerequisite to its
construction;

(xiv) the season; and

(xv) the minimum aggregate area of land occupied by any occupier
that it is proposed to include in the proposed irrigation scheme:

(b)  such other matters as the Minister considers relevant.

For the purposes of any notice publicly notified under this section, the pro-
posed irrigation district may be defined by survey data or by physical features
or by such other means as in the opinion of the Minister may seem best suited
in the circumstances.

Any notice under this section may from time to time be amended or revoked by
a subsequent notice publicly notified before any public notification of a poll
under section 206 or any inquiry of occupiers under section 203(2).

Compare: 1975 No 138 s 6

Section 202(1): amended, on 1 April 1988, by section 56(1) of the Public Works Amendment Act
1988 (1988 No 43).

Section 202(1)(a): amended, on 1 April 1988, by section 56(2) of the Public Works Amendment Act
1988 (1988 No 43).
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Section 202(1)(a)(iii): amended, on 16 December 1983, by section 9(a) of the Public Works Amend-
ment Act 1983 (1983 No 150).

Section 202(1)(a)(iii): amended, on 1 November 1982, by section 5 of the Public Works Amendment
Act 1982 (1982 No 182).

Section 202(1)(a)(iv): amended, on 16 December 1983, by section 9(b) of the Public Works Amend-
ment Act 1983 (1983 No 150).

Section 202(3): amended, on 1 April 1988, by section 56(3) of the Public Works Amendment Act
1988 (1988 No 43).

Poll for proposed irrigation scheme

Subject to section 207 and subsection (2), at the time of the public notification
under section 202 of charges and of a description of the proposed scheme, or at
any time thereafter, the Minister shall arrange for a poll to be taken on the
question whether the proposed irrigation scheme should be undertaken.

If the Minister is of the opinion that the acceptability of any proposed irrigation
scheme could be fairly ascertained by an inquiry in writing of all the persons
who are ratepayers in respect of land in the proposed irrigation district, the
Minister may dispense with a poll and arrange to notify by post the said rate-
payers of the charges and the description of the proposed scheme as notified
under section 202.

Each of the ratepayers notified under subsection (2) shall be entitled to such
time as the Minister may stipulate, being not less than 10 working days, to ad-
vise the Minister in writing whether or not he agrees to the proposed irrigation
scheme and the charges and the other matters relating to the proposed scheme
as so notified to him.
Compare: 1975 No 138 s 7

Section 203(2): substituted, on 1 April 1988, by section 57 of the Public Works Amendment Act
1988 (1988 No 43).

Preparation of rolls

For the purpose of any poll under this Part, the electoral officer of each territor-
ial authority whose district or part of it is included in the proposed irrigation
district must, at the Minister’s request, prepare a special roll of the ratepayers
each of whom is a ratepayer in respect of land in the proposed irrigation dis-
trict.

Where the proposed irrigation district extends over the district of 2 or more
such territorial authorities, the special rolls so prepared for the several districts
may be taken together, and the rolls so taken shall be the special roll of electors
for the purposes of the poll to be taken under this Part.

If, under this Part, a poll is to be taken of all or any of the ratepayers in the
districts of 2 or more territorial authorities jointly, the Minister may select and
appoint one of those territorial authorities to be the principal authority for the
purposes of the poll.

Compare: 1975 No 138 s 8
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Section 204(1): substituted, on 1 July 2001, by section 151 of the Local Electoral Act 2001 (2001
No 35).

Voting

Only those persons appearing on the special roll prepared under section 204
shall be entitled to vote on any poll under this Part, and each such person shall
be allowed 1 vote only.

Compare: 1975 No 13559

Publication of proposal to take a poll

The Minister or the local authority intending to take any poll under this Part
shall publish in any newspaper circulating in the proposed irrigation district a
notice setting out the day on which, and the place or places where, the poll is to
be taken.

Compare: 1975 No 138 s 10

When and how poll to be taken

The day on which any poll under this Part shall be taken shall be the day speci-
fied in that behalf in the notice published under section 206, which day shall
be—

(a) not less than 10 working days nor more than 20 working days after the
date of the publication of the notice; and

(b)  not less than 3 months nor more than 12 months after the date of public
notification under section 200 of the investigation of the proposed irriga-
tion scheme.

On the day so specified a poll shall be taken by each territorial authority whose
district or part of it is included in the proposed irrigation district, and, subject to
any necessary modifications and to any direction given by the Minister, the poll
shall be taken in the manner provided under the Local Electoral Act 2001.

The reasonable cost of every poll under this Part that is not held simultaneously
with the election of members of any local authority, and the reasonable addi-
tional costs incurred by a local authority for any poll under this Part that is held
simultaneously with the election of members of the local authority, may be paid
by the Crown out of money appropriated by Parliament for the purpose.

Any dispute arising as to the amount to be paid by the Crown to any local au-
thority under this section shall be determined by the Controller and Auditor-
General after such inquiry as he thinks fit to make, and the decision of the Con-
troller and Auditor-General in any such dispute shall be final.

Compare: 1975 No 138 s 11

Section 207(2): amended, on 1 July 2001, by section 151 of the Local Electoral Act 2001 (2001
No 35).
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Constitution of district, etc

If, of the valid votes cast at any poll taken under section 207, not less than the
percentage of the valid votes stipulated in the public notification under section
202(1) required to be in favour of the proposed irrigation scheme are so in fa-
vour, or if all the persons who are ratepayers in respect of land in the proposed
irrigation district advise the Minister in writing under section 203 of their
agreement to the proposed irrigation scheme and the charges and other matters
relating to the proposed scheme as so notified to them, the Governor-General
may by Order in Council constitute as an irrigation district the land the Minis-
ter has notified under section 202 to be a proposed irrigation district and spe-
cify the charges, conditions of supply, and any other relevant matters as noti-
fied under the said section 202.

Where the Minister is of the opinion that—

(a)  itis practicable and desirable, and will result in increased productivity of
the affected land (within or outside the irrigation district); and

(b) that there would be no more than minor detraction from the existing
benefits within an irrigation district—

the Minister may recommend to the Governor-General that the Order in Coun-
cil constituting the irrigation district be amended—

(c) Dby altering the description of the land constituting the district to exclude
some land or include more land; or

(d) Dby altering or adding to the charges, conditions of supply, or any other
matter contained in the Order in Council—

and the Governor-General may, by Order in Council amend accordingly the
Order in Council constituting the irrigation district.

No recommendation shall be made to the Governor-General under subsection
(2) without the consent of the same percentage of the occupiers of the land to
be excluded or included as was specified in the notice given under section
202(1)(a)(xiii) as the minimum percentage required to be in favour of the pro-
posed irrigation scheme as a prerequisite to its construction.

Compare: 1975 No 138 5 12

Section 208(2): amended, on 1 April 1988, by section 58 of the Public Works Amendment Act 1988
(1988 No 43).

Reduction in size and abolition of irrigation district

Notwithstanding anything in this Part, the Governor-General may, on the ad-
vice of the Minister, by Order in Council—

(a) abolish any irrigation district by revoking the Order in Council which
constituted the district and any amending Order in Council made under
section 208(2):
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(b)  reduce the size of an irrigation district by amending the Order in Council
constituting the district, and any amending Order in Council made under
section 208(2), to redefine the district or exclude any land from the dis-
trict.

Subject to subsection (4), on the abolition of an irrigation district or the reduc-
tion in size of an irrigation district under subsection (1), the provisions of this
Part shall cease to apply in respect of the abolished district or in respect of the
land no longer forming part of the district, as the case may be.

If any Order in Council is made under subsection (1)(b), the basic charge and
the water availability charge shall not be increased by virtue of that fact, and
any subsequent adjustment of either of those charges under section 210 or sec-
tion 212 shall be calculated as if the Order in Council had not been made.

The owner and occupier of any land which formed part of an irrigation district,
and which is no longer within the district by virtue of an Order in Council
made under this section, shall be entitled to claim—

(a) reimbursement from the Minister for all costs and expenses actually and
reasonably incurred by the owner and occupier in anticipation of the
land being irrigated, to the extent that the costs and expenses are no
longer of any value to the owner and occupier; and

(b)  notwithstanding the provisions of section 60, full compensation from the
Minister under Part 5 in respect of injurious affection of the land.

Every claim for such reimbursement shall be made, determined, and paid in ac-
cordance with Part 5 as if it were a claim for compensation; and the provisions
of that Part, so far as they are applicable and with the necessary modifications,
shall apply accordingly.

Section 208A: inserted, on 16 December 1983, by section 10 of the Public Works Amendment Act
1983 (1983 No 150).

Section 208A(1): amended, on 1 April 1988, by section 59 of the Public Works Amendment Act
1988 (1988 No 43).

Basic charge

Notwithstanding that a basic charge may have been notified under section 202
or adjusted under section 210 (before its repeal), the Governor-General may
from time to time, by Order in Council, determine the basic charge for each
hectare of irrigable land in any irrigation district.

Section 209: substituted, on 3 July 1990, by section 20(1) of the Irrigation Schemes Act 1990 (1990

No 52).
Adjustment of basic charge

[Repealed]

Section 210: repealed, on 3 July 1990, by section 20(1) of the Irrigation Schemes Act 1990 (1990
No 52).
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Water availability charge

Notwithstanding that a water availability charge may have been notified under
section 202 or adjusted under section 212 (before its repeal), the Governor-
General may from time to time, by Order in Council, determine the annual
water availability charge for each unit quantity or unit rate of supply of water
in any irrigation district.

Section 211: substituted, on 3 July 1990, by section 21(1) of the Irrigation Schemes Act 1990 (1990
No 52).

Adjustment of water availability charge

[Repealed]

Section 212: repealed, on 3 July 1990, by section 21(1) of the Irrigation Schemes Act 1990 (1990
No 52).

Alternative to basic and water availability charges

Notwithstanding anything in this Act, the Minister may elect not to set a basic
charge and a water availability charge, but instead to set 1 or more charges in
substitution therefor to recover from the occupiers in the scheme their share of
capital, operation, and maintenance costs on a basis appropriate to the scheme.

The amount of any charge set under this section and the basis upon which it
may subsequently be varied shall be included in the notice given under section
202(1)(a) in place of the matters specified in subparagraphs (iii) to (v) and (vii)
of that paragraph.

Any charge set under this section may be varied by the Minister at any time
upon the basis specified in the notice given under the said section 202.

The provisions of this Part (except for sections 209 to 212) shall apply to any
charge set under this section in the same manner, with any necessary modifica-
tions, as they apply to the basic charge and the water availability charge speci-
fied in this Part.

In setting a charge in substitution for the charges payable under sections 214
and 216, the Minister may have regard to any of the matters specified in those
sections.

Section 212A: inserted, on 30 March 1987, by section 2(1) of the Public Works Amendment Act
1987 (1987 No 62).

Section 212A(1): amended, on 1 April 1988, by section 62(1) of the Public Works Amendment Act
1988 (1988 No 43).

Section 212A(5): amended, on 1 April 1988, by section 62(2) of the Public Works Amendment Act
1988 (1988 No 43).

Determination of interest

For the purposes of sections 209 to 212, interest shall be calculated at yearly
rests and the rate of interest shall be the standard rate chargeable at the relevant
time by The National Bank in respect of loans which may be made by The Na-
tional Bank for development works of a comparable nature on farm land:
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provided that the Minister may specify the addition of a further percentage to
the interest rate to compensate for any deferral in the recovery of principal and
interest when charges are set under section 212A.

Compare: 1975 No 138 s 17

Section 213: amended, on 1 July 1994, pursuant to section 5(1)(a) of the National Bank of New Zea-
land Limited Act 1994 (1994 No 3 (P)).

Section 213 proviso: added, on 30 March 1987, by section 2(2) of the Public Works Amendment Act
1987 (1987 No 62).

Liability of occupier for annual charge

Except where a water availability agreement referred to in section 216 is en-
tered into and the annual charge payable under that agreement is greater than
the annual basic charge payable in respect of any land, every occupier of land
in an irrigation district shall (subject to any deferments of charges for the de-
velopment period as provided for in section 202 and the recovery of the defer-
red charges by approximately equal amounts) pay to the Minister an annual
charge for each of the seasons in the period specified in the notice under sec-
tion 202(1)(a)(vi).

The annual charge referred to in subsection (1) as the liability of an occupier
shall be an amount calculated in accordance with the following formula:

b xh
where—

b is the basic charge calculated in accordance with section 209 and adjus-
ted, if required, in accordance with section 210; and

h is the irrigable area of the land of the occupier in the irrigation district as
determined in accordance with section 215.

The annual charge referred to in subsection (1) as the liability of an occupier
shall become payable to the Minister at the end of the irrigation season to
which it relates, and shall be recoverable as a debt due to the Crown.

Compare: 1975 No 138 s 18

Determination of irrigable area

The irrigable area of the land of any occupier in any irrigation district shall be
determined by the Minister and may be so redetermined from time to time.

Such irrigable area shall be expressed as the number, including any part of a
whole number to 1 decimal place, of irrigable hectares.

The irrigability of any area of land shall be determined after consideration of
the nature of the land, the capability of the water supply works to supply water
to the land, and any limitations to the capability of the water supply scheme to
supply water to all the land in the irrigation district that is potentially irrigable.
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In determining from time to time the irrigable area of land, the Minister shall
take into consideration any request made in writing by an occupier as to the ir-
rigable area of any part of his land.

Where any occupier is dissatisfied with any determination of the Minister
under this section, the occupier and the Minister shall each appoint an assessor
to determine the matter, and, subject to subsection (6), the decision of the as-
sessors shall be final.

Where the assessors appointed under subsection (5) are unable to agree on the
irrigable area of the land of any occupier the assessors shall—

(a)  appoint an adjudicator; or

(b)  where they cannot agree on the appointment of an adjudicator, apply to
the District Court nearest to the land concerned for the appointment of
an adjudicator—

and the decision of the adjudicator shall be final.
Compare: 1975 No 138 s 19

Section 215(1): amended, on 1 April 1988, by section 63 of the Public Works Amendment Act 1988
(1988 No 43).

Section 215(4): amended, on 1 April 1988, by section 63 of the Public Works Amendment Act 1988
(1988 No 43).

Section 215(5): amended, on 1 April 1988, by section 63 of the Public Works Amendment Act 1988
(1988 No 43).

Water availability agreements

The Minister may allocate water, to be supplied from the water supply works
for any irrigation district, to the occupier of any land in the district, and may
determine the conditions under which such water shall be so supplied. Each al-
location shall be expressed as a number of unit quantities or unit rates of sup-
ply.

Each such allocation to an occupier shall be compatible with a scheme ap-
proved by the Minister for the development through irrigation of the land of the
occupier and, in determining such allocation, the Minister shall take into con-
sideration any request made in writing by the occupier as to the allocation the
occupier desires.

The Minister, for and on behalf of the Crown, may enter into a water availabili-
ty agreement with the occupier of any land in the irrigation district. Every such
agreement shall be in accordance with any allocations and conditions the Min-
ister has determined under subsections (1) and (10).

Every occupier of land in respect of which a water availability agreement is en-
tered into with the Minister shall, subject to the provisions of subsection (7)
and subject to any deferments of charges for the development period as provi-
ded for in section 202 and the recovery of the deferred charges, pay to the Min-
ister an annual water availability charge for each of the seasons in the period
specified in the notice under section 202(1)(a)(vi).
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The annual water availability charge referred to in subsection (4) as the liability
of an occupier shall be an amount calculated in accordance with the following
formula:

axw
where—

a is the water availability charge calculated in accordance with section 211
and adjusted, if required, in accordance with section 212; and

w is the number of unit quantities or unit rates of supply allocated to that
occupier in accordance with subsection (1).

Every annual water availability charge referred to in subsection (4) as the
liability of an occupier shall, unless that occupier is exempt from payment of it
under subsection (7), become payable to the Minister at the end of the irriga-
tion season to which it relates, and shall be recoverable as a debt due to the
Crown.

For an irrigation season in which the amount payable under a water availability
agreement is equal to or less than the annual basic charge, the occupier shall be
exempt from payment of the annual water availability charge.

The holder of a water availability agreement may at any time apply to the Min-
ister for a variation in the number of unit quantities or unit rates of supply allo-
cated to the holder, or for the cancellation of the holder’s allocation.

On receiving such an application, the Minister may grant the application in

whole or in part by varying or cancelling the applicant’s allocation, as the case

may be, if—

(a)  the Minister is satisfied that to do so is likely to result in more beneficial
use of the available water; and

(b) in the case of an application for a reduction or cancellation, the Minister
is satisfied that as a result of—

(i)  the increase of 1 or more other allocations with the consent of the
recipients; or

(i1)  the granting of 1 or more new allocations with the consent of the
recipients; or

(iii)  the availability of surplus water for supply in accordance with sec-
tion 217(3)—

to do so will not adversely affect the revenue of the irrigation district.

If the Minister so varies or cancels an allocation the Minister shall accordingly
vary or cancel the water availability agreement of the applicant, and vary or
make new water availability agreements in accordance with the increased or
new allocations.

Section 216: substituted, on 1 April 1988, by section 64 of the Public Works Amendment Act 1988
(1988 No 43).
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supply of water for each irrigation district or each part of it (being a time when
water is made available to a substantial proportion of the district or part of it, as
the case may be), and shall ensure that all occupiers in the district or part of it
are notified in writing of the time of such commencement within 3 months be-
fore or after that time.

At any time before the commencement of availability of supply in accordance
with subsection (1), the Minister may supply any person with water from the
water supply works on such terms and conditions as he thinks reasonable.

If, at any time after the commencement of availability of supply, the Minister is
of the opinion that the supply of water from the water supply works is likely to
be in excess of the amount to be supplied in accordance with water availability
agreements, the Minister may supply the surplus water to any person on condi-
tions not more favourable than those applicable to water availability agree-
ments.

Compare: 1975 No 138 s 21

Section 217(1): amended, on 1 April 1988, by section 65(1) of the Public Works Amendment Act
1988 (1988 No 43).

Section 217(2): amended, on 1 April 1988, by section 65(2) of the Public Works Amendment Act
1988 (1988 No 43).

Section 217(3): substituted, on 1 April 1988, by section 65(3) of the Public Works Amendment Act
1988 (1988 No 43).

Diminished supply

Notwithstanding anything in this Part, if, during any season, water from the
water supply works fails or becomes diminished, or the Minister is required by
powers exercised under the Resource Management Act 1991 to cease or reduce
the supply of water, so that it is impracticable to supply to any occupier the
number of unit quantities or unit rates of supply agreed to be allocated or sup-
plied to the occupier under this Part, no person shall, by reason of such failure
or diminished supply or requirement, have any claim to compensation or any
right of action or other remedy against the Crown or the Minister.

If, during any season, it is impracticable to supply to any occupier the number
of unit quantities or unit rates of supply agreed to be allocated or supplied to
him under this Part, the charge payable by that occupier for that season shall be
reduced by such amounts as the Minister considers reasonable.

Notwithstanding subsection (2), in any case where a charge is payable under a
water availability agreement, the charge payable under section 214 shall not be
affected by the operation of this section.

Compare: 1975 No 138 s 23

Section 218(1): substituted, on 1 April 1988, by section 66(1) of the Public Works Amendment Act
1988 (1988 No 43).

139


http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM230264

Reprinted as at

Part 195219 Public Works Act 1981 3 June 2017

219
(1)

2

220
(D

2

3)

“)

)

140

Section 218(1): amended, on 1 October 1991, by section 362 of the Resource Management Act 1991
(1991 No 69).

Section 218(2): amended, on 1 April 1988, by section 66(2) of the Public Works Amendment Act
1988 (1988 No 43).

Penalty for late payment

Subject to subsection (2), if demand is made in writing after the end of any sea-
son for payment of any annual basic charge or annual water availability charge
or any other charge payable under this Part for the immediately preceding sea-
son, and payment is not made within 28 days after the date of the demand, the
occupier shall pay to the Minister, in addition, an amount equal to 10% of the
amount not paid.

The Minister may, if he considers the circumstances so warrant, reduce or
waive the additional amount to be so paid.
Compare: 1975 No 138 s 24

Section 219(2): amended, on 1 April 1988, by section 67 of the Public Works Amendment Act 1988
(1988 No 43).

Irrigation notice

After any irrigation district is constituted under this Part, the Minister may
without fee deposit with the District Land Registrar, for registration against the
title of the land affected, a notice under his hand of the constitution of the irri-
gation district.

Every notice deposited under this section shall describe the land affected by the
notice, and shall state—

(a)  that the land is subject to an annual charge under this Part;

(b)  that particulars of the charge so payable, including the current amount
and the basis of calculation, are available from such office as may be sta-
ted in it; and

(c) the Gazette reference of the Order in Council constituting the irrigation
district.

The District Land Registrar shall, on the deposit of any notice under this sec-
tion, without fee register it against the title to the land affected by it.

The registration of a notice under this section shall be deemed to give notice of
the annual charge to all persons having any estate or interest in the land com-
prised in the title against which the certificate is registered, in mortgages and
charges of that land, and in rights, easements, and appurtenances belonging to
that land, or usually held and enjoyed with it, and their successors in title.

In the event of the water supply works being abandoned, discontinued, or dis-
posed of by the Minister, he shall, on payment of all money payable in respect
of any charge referred to in any notice registered under subsection (3), without
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fee deposit with the District Land Registrar a release of the notice; and the Dis-
trict Land Registrar shall without fee register the release.

Compare: 1975 No 138 525

Charge on land

If at any time any money that is due and payable to the Crown in respect of any
basic charge or water availability charge or of water supplied under this Part to
or for the benefit of any land, whether or not such land is in an irrigation dis-
trict, is unpaid, the Minister may without fee deposit with the District Land
Registrar a certificate under his hand describing the land and specifying the
amount due and unpaid in respect of it; and the District Land Registrar shall
without fee register the certificate against the title to the land affected by it.

While a certificate is so registered, no transfer, conveyance, mortgage, lease, or
other instrument affecting the land or any estate or interest therein, or any part
of it, shall be registered or lodged with the District Land Registrar without the
prior written consent of the Minister.

In addition to all other powers and remedies conferred on the Crown by any
Act, agreement, or instrument, the Crown shall, for the recovery of the money
specified in any certificate registered under subsection (1) against the title of
any land, have the same powers and remedies under the Land Transfer Act
1952 or the Property Law Act 2007, as the case may be, as if the certificate
were a mortgage of the land.

On the payment of all money for the time being secured by any certificate
registered under subsection (1), the Minister shall without fee deposit with the
District Land Registrar a release of the certificate; and the District Land Regis-
trar shall, without fee, register the release.

Compare: 1975 No 138 5 26

Section 221(1): amended, on 1 April 1988, by section 68 of the Public Works Amendment Act 1988
(1988 No 43).

Section 221(3): amended, on 1 January 2008, by section 364(1) of the Property Law Act 2007 (2007
No 91).

Application of this Part to existing schemes

If the Minister has, at any time within 5 years before the commencement of this
Act, supplied water for irrigation of land under any former enactment relating
to irrigation schemes, and it appears to the Minister that—

(a) it is in the national interest; and

(b) there is sufficient support for the proposal from the occupiers of the land
affected—

the Minister may decide that, in substitution for any existing provisions or ar-
rangements applying thereto and subject to such modifications as are appropri-
ate, including provisions for dealing with any existing assets and liabilities and
their transfer to a district to be constituted under this Part, the provisions of this
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Part may be applied to that land or part of that land, and any additional land, as
for a new scheme commencing with notification pursuant to section 202.

The phasing in of a new scheme and the termination of the existing scheme or
part of it shall not prevent the Minister from making or enforcing any charge,
exercising any remedy, or recovering any debt due to the Crown, in respect of
any scheme or part of a scheme so terminated.

Notwithstanding the repeal of the enactments set out in Schedule 8, the provi-
sions of Part 11 of the Public Works Act 1928 (including Part 1 of the Public
Works Amendment Act 1960) and of section 29 of the Finance Act (No 2)
1936 shall continue in full force and effect as if such repeal had not been made
to the extent necessary to enable any water supply works still being construc-
ted, and those works already constructed, under any of those provisions, to be
operated, maintained, repaired, and renewed, and to enable all agreements en-
tered into by the Minister in respect of those works to be fully implemented,
protected, and enforced.

Compare: 1975 No 138 s 27

Section 222(1): amended, on 1 April 1988, by section 69 of the Public Works Amendment Act 1988
(1988 No 43).

Minister not bound to acquire land

The Minister may erect, construct, provide, maintain, repair, and use any work,
other than headworks outside the irrigation district, authorised by this Part, or
the provisions of any former enactment relating to irrigation, without being
bound to acquire the land or any portion of the land used for the purposes of
that work; and for any of those purposes the Minister or any person acting with
his authority may enter at any reasonable time upon any such land.

If the Minister, acting under the authority of subsection (1) or under any other
lawful authority, uses land for the purposes of any work described in the said
subsection (1) without acquiring it, any compensation payable in respect of the
use of the land shall be determined in accordance with section 60.

Compare: 1936 No 36 s 29

Part 20
National and local works

Government and local authority may combine in works of both national
and local importance

Notwithstanding anything to the contrary in any Act or rule of law, where, in
the opinion of the Minister of Finance and any other Minister of the Crown,
any undertaking, whether a public work within the meaning of this Act or not,
is of both national and local importance, that Minister of the Crown and any
local authority or local authorities may enter into and carry out such agreement
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for the acquisition, execution, control, and management of the undertaking as
may to them seem most suited to the circumstances.

Any agreement entered into under this section may provide—

(a)  for a Minister or any local authority which is a party to the agreement to
execute or carry out, or be responsible for the execution or carrying out
of, the undertaking or any part of it, and to enter into contracts in con-
nection with it:

(b)  for the acquisition by the Minister of Lands on behalf of the Crown or by
any local authority which is a party to the agreement of any land re-
quired for the undertaking:

(c)  for the management and control of the undertaking or any part of it to be
vested in any party to the agreement:

(d) for the maintenance of the undertaking, and for contributions by the par-
ties to the agreement towards the costs of maintenance:

(e)  for the apportionment or allocation of the cost of the undertaking be-
tween the parties to the agreement:

(f)  for the payment by any party to the agreement of his or its share of the
cost of the undertaking or the costs of its maintenance, either in one sum
or by instalments spread over any period or by yearly or other payments
as and when the costs are ascertained:

(g) for the payment by any party to the agreement in respect of money pay-
able by that party of interest at such rate as the Minister of Finance ap-
proves:

(h)  for the giving by any party to the agreement of security for the payment
of any money payable by that party under the agreement:

(i)  for such other terms and conditions as may be mutually agreed upon and
for such other matters as in the opinion of the Minister are incidental to
the general agreement:

(j)  for the assignment of the rights and obligations of any party to another
party:
(k)  for any party to the agreement to issue any notice under section 187.

Notwithstanding anything to the contrary in this Act, any land required for any
undertaking in respect of which an agreement has been made under this section
may be taken or acquired as for a public work under this Act either by the Min-
ister or by any local authority which is a party to the agreement.

In any case to which this section applies, the respondent to any claim for com-
pensation in respect of land taken or in respect of any damage which arises out
of the undertaking, shall, if the land is vested in the Crown, be the Minister,
and if the land is vested in a local authority, be the local authority.
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Where the money to be paid by any local authority under any agreement en-
tered into under this section is not all to be payable within the financial year in
which the agreement is entered into, that money, or so much of it as consists of
principal or the capital value of any instalments, shall be paid upon and subject
to such terms and conditions as the Minister of Finance thinks fit.

[Repealed]

The Minister of Finance may, out of money appropriated by Parliament for the
purpose of the undertaking, advance to any local authority the amount of any
money required to be paid or expended by the local authority under any agree-
ment entered into under this section.

[Repealed]
[Repealed]
[Repealed]
[Repealed]
[Repealed]
[Repealed]

If default is made by a local authority for more than 14 days in payment of any
amount due by it under an agreement entered into under this section, the
amount in respect of which default has been made, together with interest at the
rate of 8% per annum or at such other rate as may be provided by the agree-
ment, shall be recoverable as a debt due by the local authority in default to the
Crown or, as the case may be, to the other local authority to which the amount
should have been paid.

A certificate under the hand of the Controller and Auditor-General shall, until
the contrary is proved, be sufficient evidence of the amount in respect of which
default has been so made and of the date on which it was payable.

Without prejudice to the provisions of subsections (14) and (15), the Minister,
for the purposes of recovering any amount due and payable by a local authority
under any agreement entered into under this section, may appoint a receiver
with power from time to time to make, levy, and collect a rate on all the ratea-
ble property in the whole or any specified part or parts of the district of the
local authority in default, and for that purpose the receiver has all the powers of
a receiver appointed under section 40B of the Receiverships Act 1993 and the
provisions of sections 40B to 40D of that Act, with the necessary modifica-
tions, apply accordingly.

Agreements may be made under this section in respect of any undertaking that
has been completed or partially completed as well as in respect of any under-
taking not commenced.

Housing New Zealand Corporation or the New Zealand Transport Agency may
be a party to an agreement with any local authority under this section in rela-
tion to any undertaking which, in the opinion of the Minister of Finance and
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any other Minister, is of both national and local importance in the same manner
and to the same effect as if the Corporation or the Agency were a Minister of
the Crown.

Notwithstanding anything to the contrary in this Act, any land taken, acquired,
or used for any undertaking in respect of which an agreement has been made
under this section may be transferred or leased to any party to the agreement,
or sold or otherwise disposed of, and the proceeds thereof shared or distributed,
in accordance with the provisions of the agreement.

For the purposes of any agreement under this section, any party to the agree-
ment which is a requiring authority within the meaning of the Resource Man-
agement Act 1991, in his or its own name or on behalf of all parties, may make
any requirement under Part 8§ of the Resource Management Act 1991, and
make an application under any statutory provision for consent, authorisation,
permission, a licence, a permit, a right, or any other type of approval.

Compare: 1944 No 31 s 31

Section 224(1): substituted, on 1 April 1988, by section 70(1) of the Public Works Amendment Act
1988 (1988 No 43).

Section 224(2)(a): amended, on 1 April 1988, by section 70(2) of the Public Works Amendment Act
1988 (1988 No 43).

Section 224(2)(b): substituted, on 1 April 1988, by section 70(3) of the Public Works Amendment
Act 1988 (1988 No 43).

Section 224(2)(i): amended, on 1 April 1988, by section 70(4) of the Public Works Amendment Act
1988 (1988 No 43).

Section 224(6): repealed, on 1 July 1998, by section 16(1) of the Local Government Amendment Act
(No 3) 1996 (1996 No 83).

Section 224(8): repealed, on 1 July 2003, by section 138(1) of the Local Government (Rating) Act
2002 (2002 No 6).

Section 224(9): repealed, on 1 July 2003, by section 138(1) of the Local Government (Rating) Act
2002 (2002 No 6).

Section 224(10): repealed, on 1 July 2003, by section 138(1) of the Local Government (Rating) Act
2002 (2002 No 6).

Section 224(11): repealed, on 1 July 2003, by section 138(1) of the Local Government (Rating) Act
2002 (2002 No 6).

Section 224(12): repealed, on 1 July 2003, by section 138(1) of the Local Government (Rating) Act
2002 (2002 No 6).

Section 224(13): repealed, on 1 July 2003, by section 138(1) of the Local Government (Rating) Act
2002 (2002 No 6).

Section 224(16): substituted, on 1 July 2003, by section 262 of the Local Government Act 2002
(2002 No 84).

Section 224(18): substituted, on 1 April 1988, by section 70(5) of the Public Works Amendment Act
1988 (1988 No 43).

Section 224(18): amended, on 1 August 2008, by section 50(1) of the Land Transport Management
Amendment Act 2008 (2008 No 47).

Section 224(18): amended, on 1 July 2001, by section 24(1) of the Housing Corporation Amendment
Act 2001 (2001 No 37).
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Section 224(20): amended, on 1 October 1991, by section 362 of the Resource Management Act
1991 (1991 No 69).

Part 21
General provisions

Licences and authorities may be held by the Crown

It shall be lawful and shall be deemed to have always been lawful for the
Crown to be granted or to acquire in any way and to hold, on the same terms
and conditions as any of the Crown’s subjects, any licence, permit, right, privil-
ege, or authority which can be granted by the Crown or by any court or any
public or local authority under any Act and which can be acquired or held by
any of the Crown’s subjects.

Compare: 1948 No 39 s 34

Inventions, etc, by employees

[Repealed]

Section 225A: repealed, on 1 April 1988, by section 71(1) of the Public Works Amendment Act 1988
(1988 No 43).

Shares in building-unit companies

In this section, building-unit company means a company registered under the
Companies Act 1993 the constitution of which provides that the registered
holder of specified shares in the company is entitled, by virtue of being the
holder of those shares, to occupy a specified portion of a building owned by the
company.

On behalf of the Crown the Minister of Lands may purchase and shall be
deemed always to have had the power to purchase any shares in the capital of
any building-unit company, and may hold, sell, or otherwise dispose of the
shares.

The Minister of Lands may from time to time exercise on behalf of the Crown
all its rights, powers, and privileges as the holder of any such shares.
Compare: 1928 No 21 s 331A; 1973 No 44 s 21

Section 226(1): substituted, on 1 July 1994, by section 2 of the Company Law Reform (Transitional
Provisions) Act 1994 (1994 No 16).

Section 226(1): amended, on 5 December 2013, by section 14 of the Companies Amendment Act
2013 (2013 No 111).

Section 226(2): amended, on 1 April 1988, by section 72 of the Public Works Amendment Act 1988
(1988 No 43).

Section 226(3): amended, on 1 April 1988, by section 72 of the Public Works Amendment Act 1988
(1988 No 43).
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Advances for purchase of plant and equipment

Any authority to expend public money on or in relation to a Government work
shall include the power to make advances of money to any person for the pur-
chase of any machinery, plant, appliance, or equipment which is necessary or
desirable either for the better prosecution of that work or for the provision of
necessary supplies for that work.

Any advance under this section may be made upon such security and subject to
such conditions as the Minister in charge of the department for the time being
having control of the work thinks fit.

That Minister may, for the purposes of this section, in the name and on behalf
of the Crown, make and enforce such contracts and execute such instruments
as he thinks fit.

Compare: 1958 No 28 s 3

Authorising Government to construct public works outside New Zealand

Notwithstanding anything to the contrary in any Act, it shall be lawful and be
deemed to have always been lawful for the Government of New Zealand to
construct and maintain outside New Zealand any work for the benefit of New
Zealand that would, if constructed and maintained in New Zealand, be a public
work within the meaning of this Act.

Compare: 1946 No 16 s 23

Improvement of farm land

The Minister of Agriculture may, by arrangement with, and at the expense of,
the owner or the occupier of any farm land, whether privately owned or not,
carry out such work as he thinks fit for the purpose of improving that land.

Where the full amount of the estimated cost of such work has not been paid to
the Minister of Agriculture before the commencement of the work, the amount
not paid shall constitute a debt due to the Crown and shall be a charge against
the land, and notice of the charge may be registered against the land under the
provisions of the Statutory Land Charges Registration Act 1928.

Except with the consent of the chief executive of the new Ministry, a dealing in
connection with any such land (other than a dealing which is not required to be
executed by the registered proprietor) shall not be registered while a charge
under subsection (2) is registered against the land.

For the purposes of the Statutory Land Charges Registration Act 1928, notice
of any charge under subsection (2) and any certificate releasing any such
charge, and any consent under subsection (3), may be signed by the chief
executive of the new Ministry.

Compare: 1939 No 39 s 61

Section 229(1): amended, on 1 April 1988, by section 73(1) of the Public Works Amendment Act
1988 (1988 No 43).
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Section 229(2): amended, on 1 April 1988, by section 73(2) of the Public Works Amendment Act
1988 (1988 No 43).

Section 229(3): amended, on 1 March 1998, by section 5(1)(c) of the Ministries of Agriculture and
Forestry (Restructuring) Act 1997 (1997 No 100).

Section 229(3): amended, on 1 April 1988, by section 73(3) of the Public Works Amendment Act
1988 (1988 No 43).

Section 229(4): amended, on 1 March 1998, by section 5(1)(c) of the Ministries of Agriculture and
Forestry (Restructuring) Act 1997 (1997 No 100).

Section 229(4): amended, on 1 April 1988, by section 73(4) of the Public Works Amendment Act
1988 (1988 No 43).

Minister of Crown may appoint person to sell stores, etc, by auction

Any Minister of the Crown may from time to time appoint a registered auction-
eer to conduct the sale by auction of any chattels which have been acquired or
used for the purpose of any Government work under this Act, and which are
required to be sold, or for the sale of which lawful authority exists.

Compare: 1928 No 21 s 331

Section 230 heading: amended, on 1 April 1988, by section 74 of the Public Works Amendment Act
1988 (1988 No 43).

Section 230: amended, on 18 December 2013, by section 27 of the Auctioneers Act 2013 (2013
No 148).

Section 230: amended, on 1 April 1988, by section 74(a) of the Public Works Amendment Act 1988
(1988 No 43).

Section 230: amended, on 1 April 1988, by section 74(b) of the Public Works Amendment Act 1988
(1988 No 43).

Money due by local authority may be deducted from money payable by
Government

In all cases where under this Act, or any former Public Works Act, any money
is authorised to be recovered from any local authority as a debt due to the
Crown, the Minister of Finance may deduct the money or any portion of it
from any subsidies or other money (if any) that may be payable by or on behalf
of the Crown from time to time to the local authority under any law for the
time being in force, but without prejudice to the right of any Minister of the
Crown to recover the unsatisfied balance (if any) of the debt from the local au-
thority as a debt due to the Crown in any court of competent jurisdiction.
Compare: 1928 No 21 s 332

Section 231: amended, on 1 April 1988, by section 75 of the Public Works Amendment Act 1988

(1988 No 43).
Minister may execute instruments

[Repealed]

Section 232: repealed, on 1 April 1988, by section 76 of the Public Works Amendment Act 1988
(1988 No 43).
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Notice of entry to be given

Except as provided in section 234, in every case where, under this Act or any
other Act which relates to the construction, maintenance, or operation of any
public work, authority is given to enter on any land and construct, maintain, or
operate a public work before the land has been acquired and vested in the
Crown or the local authority, as the case may be, and no other provision is
made as to the giving of notice of entry, a Minister of the Crown or the local
authority, as the case may be, shall give to the owner and occupier of the land,
so far as they can be ascertained, not less than 10 working days’ notice in writ-
ing of the intention to enter on the land.

Compare: 1928 No 21 s 10(3); 1955 No 595 2

Section 233: amended, on 1 April 1988, by section 77 of the Public Works Amendment Act 1988
(1988 No 43).

Emergency entry on land

Where there is imminent danger to life or property or a likelihood of serious
interference with or damage to any public work arising from any cause whatev-
er and which requires immediate remedial measures, any Minister of the
Crown or other authority having control of the public work may, on giving to
the occupier or, if there is no occupier, to the owner of any land, such oral no-
tice as may be practicable in the circumstances, enter on that land and do such
work as is necessary and sufficient to remove the danger or the cause of the
likelihood of serious interference.

If, under subsection (1), entry is made on any land without notice, advice that
entry has been so made shall be given to the occupier or, as the case may re-
quire, the owner of the land as soon thereafter as is practicable, and if the occu-
pier or owner cannot be found, the notice shall be displayed in a prominent
place on the land.

Where the work done under this section includes work that could have been
done under section 133, all costs and expenses incurred by any Minister of the
Crown or other authority in respect of the latter work may be recovered as a
debt due to that Minister or other authority from the person who would have
been liable to pay if the work had been done under that section.

No action or proceedings shall be brought against the Crown, any Minister of
the Crown, or any local authority, or any officer or servant of any of them, or
any member of a local authority, or against any other person whatever, to re-
cover damages for any damage to property occasioned by any person in the ex-
ercise or performance in good faith of his powers, duties, or obligations under
this section.

Compare: 1928 No 21 s 10(3); 1955 No 59s 2

Section 234(1): amended, on 1 April 1988, by section 78(1) of the Public Works Amendment Act
1988 (1988 No 43).

Section 234(3): amended, on 1 April 1988, by section 78(2)(a) of the Public Works Amendment Act
1988 (1988 No 43).
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Section 234(3): amended, on 1 April 1988, by section 78(2)(b) of the Public Works Amendment Act
1988 (1988 No 43).

Section 234(4): amended, on 1 April 1988, by section 78(3) of the Public Works Amendment Act
1988 (1988 No 43).

Power to alter or divert rivers, etc, for safety or maintenance of public
work

[Repealed]

Section 235: repealed, on 1 October 1991, by section 362 of the Resource Management Act 1991
(1991 No 69).

Imposition of building and other restrictions on land held for Government
work

Subject to subsection (2), the Minister having control of any land held for a
Government work or the Minister of Lands in respect of any Crown land, may,
by notice in the Gazette, impose on any such land any restriction, prohibition,
or requirement relating to the height or siting of any tree, shrub, hedge, build-
ing, tower, hoarding, fence, or other structure on the whole or any specified
part of the land.

If any such land is occupied otherwise than by the Crown, no such restriction,
prohibition, or requirement shall be imposed except with the consent of the oc-
cupier.

Any such restriction, prohibition, or requirement shall run with the land not-
withstanding that the land may be subsequently disposed of by the Crown.

The Minister shall lodge a copy of every notice made under this section with
the District Land Registrar who shall without fee deposit it in his office and
register against the title to all land affected by it a memorial that the land de-
scribed in the notice is subject to the restriction, prohibition, or requirement im-
posed by the notice.

Any such restriction, prohibition, or requirement may at any time in the same
manner be revoked or varied.

Section 236(1): amended, on 1 April 1988, by section 79 of the Public Works Amendment Act 1988
(1988 No 43).
Excavations near public works

Except with the prior written consent of a Minister of the Crown, local authori-
ty, or other public authority having the control of a public work, and subject to
such conditions as may be specified in the consent, no person shall—

(a) in the case of any pole supporting any electric line or telecommunica-
tions installation, excavate or otherwise interfere with any land—

(1)  within 2 metres of the pole; or

(1)) at a greater depth than 750 millimetres between 2 metres and 5
metres of the pole:
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(b)  in the case of any tower or pylon supporting any electric line or telecom-
munications installation, or supporting any aerial ropeway, excavate or
otherwise interfere with any land—

(i)  within 6 metres of the outer edge of the visible foundations of the
tower or pylon; or

(i1)  at a greater depth than 3 metres between 6 metres and 12 metres
of such outer edge:

(c) in the case of any other public work, excavate or otherwise interfere with
any land in the vicinity of the work if the excavation or interference is
likely to produce, directly or indirectly, a subsidence on to that work or a
subsidence of that work or of the soil under it.

Nothing in subsection (1) shall apply in respect of normal agricultural cultiva-
tion or the repair, sealing, or resealing, of the existing surface of any road.

Every person who wilfully contravenes or wilfully fails to comply with the pro-
visions of subsection (1) commits an offence against this Act.

Every person who contravenes or fails to comply with the provisions of subsec-
tion (1) shall be civilly liable for all damage to the public work arising from the
contravention or non-compliance, whether or not he has been prosecuted under
subsection (3).

Compare: 1928 No 21 s 336A; 1973 No 44 s 22

Section 237(1): amended, on 1 April 1988, by section 80 of the Public Works Amendment Act 1988
(1988 No 43).

Controlling authority may bring action for damage to public work

In any case where any authority (including the Crown or any Minister of the
Crown or any public or local authority) has control of any public work but the
ownership of that work is not vested in that authority, proceedings for the re-
covery of damages in respect of the removal or destruction of the work, or in
respect of any injury or damage to it, may be taken by that authority as if it
were the owner of the work; but damages in respect of the removal or destruc-
tion of the work, or of any injury or damage to it, shall not be recovered by
both that authority and the owner of the work.

Compare: 1952 No 58 s 15

Removal and disposal of abandoned property from public works land

Any person authorised in that behalf by a Minister of the Crown in the case of
a Government work, or by the local authority in the case of a local work, who
has reason to believe that any property has been abandoned on land held for a
public work may remove it or cause it to be removed to any place authorised
for that purpose by the Minister or, as the case may be, by the local authority.

Unless within 10 working days after the date on which any property is removed
pursuant to subsection (1), the owner or some other person on his behalf takes
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away the property from the place to which it was so removed, and pays to the
Minister or to the local authority, as the case may be, the cost of removing it
pursuant to subsection (1)—

(a)  if the property—
(i)  is not a motor vehicle; or

(i1)  1s a motor vehicle and has no registration plate affixed to it or is
unregistered; or

(ii1)) is a motor vehicle and no licence to use it issued for the current
licensing year is affixed to it—

the Minister or the local authority, as the case may be, may give not less
than 10 working days’ notice, by advertisement in 2 issues of a daily
newspaper circulating in the district in which the land held for the public
work is situated, of his or its intention to sell or destroy the property, but
if the Minister or the local authority is satisfied that the condition of the
property is such that it is of little or no value, he or it may dispense with
the giving of such notice:

(b) if the property is a motor vehicle to which is affixed a licence to use the
vehicle for the current licensing year, the Minister or the local authority
may give not less than 10 working days’ notice to the person last regis-
tered under Part 17 of the Land Transport Act 1998 in respect of the
vehicle of his or its intention to sell or destroy the vehicle.

The Minister or the local authority, or any other person, shall not be liable for
any loss or damage occasioned by or following upon the removal of the proper-
ty pursuant to subsection (1).

Unless, before the expiry of the notice given under subsection (2), the owner of

the property—

(a)  pays to the Minister or the local authority the cost of removing the prop-
erty pursuant to subsection (1), and the cost of the said advertisements;
and

(b)  takes away the property from the place to which it was removed—

the Minister or the local authority, at any time after the expiry of the notice,
may sell the property to any person, who shall thereupon become the lawful
owner of it, or the Minister or local authority may cause the property to be de-
stroyed, and in neither case shall any liability attach to the Minister or to the
local authority or to any other person for any loss or damage occasioned there-
by.

The proceeds of the sale of any property sold in accordance with this section
shall be paid into a Crown Bank Account or the general revenues of the local
authority, as the case may be.


http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM2214226

Reprinted as at
3 June 2017 Public Works Act 1981 Part 21 s 240

(6)

(7

®)

240
(D

2

3)

For the purposes of this section, a vehicle shall be deemed to have been aban-
doned if it is left unused for a period of more than 1 month without the appro-
val of the Minister or local authority, as the case may be.

For the purposes of this section, vehicle means a contrivance equipped with
wheels or revolving runners upon which it moves or is moved; and includes a
contrivance from which the road wheels or revolving runners have been re-
moved.

In this section, expressions defined in the Land Transport Act 1998 have, in re-
lation to any motor vehicle, the meanings so defined.

Section 239(1): amended, on 1 April 1988, by section 81 of the Public Works Amendment Act 1988
(1988 No 43).

Section 239(2)(b): amended, on 1 May 2011, by section 35(4) of the Land Transport Amendment Act
2009 (2009 No 17).

Section 239(5): amended, on 25 January 2005, pursuant to section 83(7) of the Public Finance Act
1989 (1989 No 44).

Section 239(8): amended, on 1 May 2011, by section 35(4) of the Land Transport Amendment Act
2009 (2009 No 17).

Recovery of land from persons holding illegal possession

Where any person is in occupation of any land held for, or to be taken, pur-
chased, or acquired for, any public work, without any right, title, or licence, or
whose right, title, or licence has expired or been forfeited, cancelled, or extin-
guished, the Minister of Lands, or the local authority, in the case of a local
work, or any person appointed in writing by any of them, may commence pro-
ceedings in the District Court nearest to the place where the land is situated to
recover possession of the land and damages for use and occupation; and in any
such case the jurisdiction of that court shall not be ousted on the plea that a
question of title is involved, or that the value of the premises possession of
which is sought to be recovered is above the jurisdiction of the court.

If, on the hearing of any such action,—
(a) the defendant does not appear; or

(b) it is shown to the satisfaction of the court that the title under which the
defendant claims has, as between himself and the Crown or the local au-
thority, as the case may be, expired or become liable to forfeiture or can-
cellation—

the court shall declare such title to be extinguished, and may order that posses-
sion of the land be given by the defendant to the plaintiff, either forthwith or on
or before such day as the court thinks fit to name; and that the defendant pay
damages for use and occupation and the costs of the action.

If delivery of the land is not made pursuant to such order the court may issue a
warrant authorising and requiring the bailiff of the court or any constable to
give possession of the land to the plaintiff.
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The provisions of sections 194 to 199 of the District Court Act 2016 shall, so
far as they are not repugnant to or inconsistent with this section, apply to any
proceedings taken under this section.

Compare: 1928 No 21 s 334

Section 240(1): amended, on 1 April 1988, by section 82 of the Public Works Amendment Act 1988
(1988 No 43).

Section 240(3): amended, on 1 October 2008, pursuant to section 116(a)(ii) of the Policing Act 2008
(2008 No 72).

Section 240(4): amended, on 1 March 2017, by section 261 of the District Court Act 2016 (2016
No 49).

Obstructing employees
Every person who wilfully obstructs any engineer, overseer, employee, or other

person in the performance of any duty, or in doing any work he has lawful au-
thority to do, under this Act, commits an offence against this Act.

Compare: 1928 No 21 s 335

Offences and penalties

Every person commits an offence against this Act who acts in contravention of
or fails to comply in any respect with any provision of this Act or of any regu-
lations or bylaws for the time being in force under this Act.

Every person who commits an offence against this Act for which no penalty is
provided elsewhere than in this section shall be liable on conviction to a fine
not exceeding $500 and, if the offence is a continuing one, to a further fine not
exceeding $20 for every day or part of a day during which the offence has con-
tinued.

Section 242(2): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011

No 81).
Regulations

The Governor-General may from time to time, by Order in Council, make
regulations for all or any of the following purposes:

(a) classifying traffic and motorways, and permitting and regulating, or pro-
hibiting, the use of motorways by any class or classes of traffic:

(b)  [Repealed]

(c)  generally providing for the control, protection, and proper use of motor-
ways:

(d)  [Repealed]

(e) prescribing the fees payable by any government department, local au-
thority, or any other body corporate or person in respect of—

(i)  preparing, checking, processing and, where applicable, gazetting
any document:


http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM6942560
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM1102349
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM6942680
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM3360714

Reprinted as at
3 June 2017 Public Works Act 1981 Part 21 s 244

2

(il) any other regulatory activity that any department of State is
authorised to undertake under this Act:

(ii1))  [Repealed]

(f)  prescribing the fees payable for the granting of any lease, licence, per-
mit, or other authority under this Act or under any regulations in force
under this Act:

(g) prescribing rates of interest to be paid under any provision of this Act:

(h)  providing for such matters as are contemplated by or necessary for giv-
ing full effect to this Act and for its due administration.

Regulations made under this Act may be made so as to apply generally
throughout New Zealand or within any specified part or parts of New Zealand,
or within the whole of New Zealand except such part or parts as may be speci-
fied in the regulations, and may be made so as to apply to all motorways or to
any class or classes of motorways or to any motorway or part of it, and may
provide for the exemption of any class or classes of motorways or of any
motorway or part of it.

Compare: 1947 No 46 s 12

Section 243(1)(b): repealed, on 16 December 1983, by section 15(1) of the Public Works Amendment
Act 1983 (1983 No 150).

Section 243(1)(d): repealed, on 16 December 1983, by section 15(1) of the Public Works Amendment
Act 1983 (1983 No 150).

Section 243(1)(e): substituted, on 31 March 1987, by section 14 of the Public Works Amendment Act
(No 2) 1987 (1987 No 67).

Section 243(1)(e)(ii): substituted, on 1 April 1988, by section 83 of the Public Works Amendment
Act 1988 (1988 No 43).

Section 243(1)(e)(iii): repealed, on 1 April 1988, by section 83 of the Public Works Amendment Act
1988 (1988 No 43).

Section 243(1)(f): amended, on 16 December 1983, by section 15(2) of the Public Works Amend-
ment Act 1983 (1983 No 150).

244 Amendments to Town and Country Planning Act 1977
(1), (2) Amendment(s) incorporated in the Act(s).

3)
“)
)

[Repealed]
[Repealed]
[Repealed]

(6)~9) Amendment(s) incorporated in the Act(s).

Section 244(3): repealed, on 16 December 1983, by section 3(5) of the Town and Country Planning
Amendment Act 1983 (1983 No 149).

Section 244(4): repealed, on 16 December 1983, by section 5(2) of the Town and Country Planning
Amendment Act 1983 (1983 No 149).

Section 244(5): repealed, on 16 December 1983, by section 12(4) of the Town and Country Planning
Amendment Act 1983 (1983 No 149).
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Requirements for certain public works to be removed

[Repealed]

Section 245: repealed, on 16 December 1983, by section 40(4) of the Town and Country Planning
Amendment Act 1983 (1983 No 149).

Requirements and designations for certain public works to be removed

[Repealed]

Section 246: repealed, on 16 December 1983, by section 40(4) of the Town and Country Planning
Amendment Act 1983 (1983 No 149).

Amendments to other Acts
[Repealed]
[Repealed]
[Repealed]

Amendment(s) incorporated in the Act(s).

Section 247(1): repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers
Act 1989 (1989 No 75).

Section 247(2): repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers
Act 1989 (1989 No 75).

Section 247(3): repealed, on 1 October 1989, by section 116(1) of the Government Roading Powers
Act 1989 (1989 No 75).

Repeals, revocation, and savings
The enactments specified in Schedule 8 are hereby repealed.

The Order in Council fixing a day upon which section 36 of the Finance Act
1933 (No 2) shall come into force, published in Gazette 1934, Volume 1, at
page 424 is hereby revoked.

Notwithstanding the repeal of any enactment by this section, the powers and
duties conferred on the Maori Trustee by section 104 of the Public Works Act
1928 (as substituted by section 6 of the Public Works Amendment Act 1962
and amended by section 2 of the Public Works Amendment Act 1964) shall, in
respect of land taken for the purposes of a public work before 1 January 1975,
continue and be exercised as if the said section 104 had not been repealed by
section 12(8) of the Maori Purposes Act 1974.

Notwithstanding the repeal of any enactment by this section or by section 15(2)
of the Public Works Amendment Act 1973, every railway the construction of
which has been authorised or deemed to have been authorised under any such
enactment or by any enactment continued in force by any such enactment shall
be deemed to have been authorised to be constructed under section 164, and so
much of the Acts as are set out in Schedule 9 of the Public Works Act 1928
shall continue in force and operate as if such repeal had not been made.

Despite the repeal of the Southland Electricity Act 1993 by section 3(1) of the
Statutes Repeal Act 2017, section 20 of the Southland Electricity Act 1993
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(which relates to the modification of sections 40 to 42 of this Act) continues to
apply to the transfer of land or an interest in land to the company pursuant to
the Southland Electricity Act 1993 as if that section had not been repealed.

Compare: 1928 No 21 s 346; 1973 No 44 s 15; 1974 No 144 s 12(9)

Section 248(5): inserted, on 3 June 2017, by section 4(1) of the Statutes Repeal Act 2017 (2017
No 23).

Transitional provision

[Repealed]

Section 249: repealed, on 19 April 2017, by section 197 of the Resource Legislation Amendment Act
2017 (2017 No 15).
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Schedule 1AA
Transitional, savings, and related provisions

s2A

Schedule 1AA: inserted, on 19 April 2017, by section 198 of the Resource Legislation Amendment
Act 2017 (2017 No 15).

Part 1

Provisions relating to Part 3 of Resource Legislation Amendment

(M

2

3)

158

Act 2017

Interpretation
In this schedule,—

amendment Act means Part 3 of the Resource Legislation Amendment Act
2017

commencement date means the date on which the amendment Act comes into
force.

New rule on evidence does not apply to hearings that have begun

Section 24(6A) does not apply to any hearing of the Environment Court under
section 24 that begins on or before the commencement date.

Circumstances in which this Act applies as if unamended

If the Minister or a local authority, as applicable, and the owner of land have,
before the commencement date, executed an agreement for the sale and pur-
chase of the land under section 17, this Act continues to apply to the agree-
ment, and to any claim for compensation for or in respect of the land, as if the
amendments referred to in subclause (3) had not come into force.

If a Proclamation taking land has been issued in accordance with section 26
before the commencement date, this Act continues to apply to the Proclam-
ation, and to any claim for compensation for or in respect of the land, as if the
amendments referred to in subclause (3) had not come into force.

The amendments referred to in subclauses (1) and (2) are the amendments,
made by the amendment Act, that repeal, amend, replace, or insert the follow-
ing provisions:

(a)  section 4C(2):

(b)  section 24:

(c) section 59:

(d) section 72:

(e) sections 72A to 72E:
(f)  section 75.
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(M

2

Negotiation start date includes dates before commencement of amendment
Act

To avoid doubt, the dates specified in paragraphs (a) and (b) of the definition of
negotiation start date in section 72A(2) include dates that occur before the
commencement date.

Extended time to comply with section 72A(1)(b) in certain circumstances

If the negotiation start date that applies to the owner of land under section
72A(1)(b)(1) is 4 months or more before the commencement date, section 72A
must be read as if—

(a) it requires the agreement referred to in that section to be executed within
2 months after the commencement date; and

(b)  the deadline referred to in that section (“within 6 months after the nego-
tiation start date”) does not apply.

However, no compensation must be paid to the owner of land under section

72A(1)(b) if—

(a) the negotiation start date that applies to the owner under section
72A(1)(b)(i) is 6 months or more before the commencement date; and

(b)  the notifying authority serves notice in relation to the owner’s land in ac-
cordance with section 18(1)(a) within 2 months after the commencement
date.
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Schedule 1

Notice of intention to take land for [description of public work] in
[name of district]
s 23(1)(c)

To [full name] of [address]

1 Take notice that the [insert Minister or name of local authority] proposes to
take under the Public Works Act 1981 your interest in the land described in the
Schedule of this notice.

2 The land is required for [insert description of public work] and it is intended to
use the land for [describe the purposes for which the land is to be used].

3 A plan of the land intended to be taken is attached. [May be deleted if all the
land is in a surveyed lot.]

Reasons for taking land

4 The reasons why the [insert Minister or name of local authority] considers it
essential to take your interest in the land are as follows: [give reasons].

Your right to object
5 Your interest in the land has not yet been taken.
6 You have a right to object to the taking of your interest in the land.

7 If you wish to object, you must send a written objection to the Registrar, Envir-
onment Court, Tribunals Division, Justice Department, Private Bag, Postal
Centre, Wellington, within 20 working days after the service of this notice on

you.

8 If you make an objection, a public hearing of the objection will be held unless
you give written notice to the Environment Court that you want the hearing to
be held in private.

9 If you make an objection,—

(a)  you will be advised of the time and place of the hearing; and

(b)  you will have the right to appear and be heard personally or to be repre-
sented by a barrister and solicitor or any other person you authorise.

Your right to compensation

10 This notice, and the right to object described above, relate to the taking of your
interest in the land and not to your right to compensation. Under the Public
Works Act 1981 you are entitled to full compensation, if your interest in the
land is taken. If this compensation cannot be agreed between you and [Minister
or local authority], it can be determined in separate proceedings before the
Land Valuation Tribunal.
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WARNING

This notice concerns your rights over the land referred to. If you are in any
doubt about its effect you should obtain legal advice immediately.

Do not delay.

[Insert name | Land District

[Describe in general terms the land required to be taken, including the postal address
or some other readily identifiable description of the place where the land is situated.)

[Add legal description of land]
Dated at [place, date]

Signature:

for Minister of Lands or chief executive of local authority

Schedule 1 heading: amended, on 1 July 2003, by section 262 of the Local Government Act 2002
(2002 No 84).

Schedule 1 heading: amended, on 31 March 1987, by section 2(7) of the Public Works Amendment
Act (No 2) 1987 (1987 No 67).

Schedule 1: amended, on 1 July 2003, by section 262 of the Local Government Act 2002 (2002
No 84).

Schedule 1: amended, on 2 September 1996, pursuant to section 6(2)(a) of the Resource Management
Amendment Act 1996 (1996 No 160).

Schedule 1: amended, on 1 April 1988, by section 84(1) of the Public Works Amendment Act 1988
(1988 No 43).

Schedule 1: amended, on 31 March 1987, by section 2(7) of the Public Works Amendment Act (No
2) 1987 (1987 No 67).
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Schedule 2
Statutory declaration
s 26(1)(e)(iii)

I, [full name] chairperson or mayor or chief executive of the [name of local authority]

of [address], do solemnly and sincerely declare that—

1 The [name of local authority] is a local authority authorised by [specify statuto-
ry authority] to carry out the public work for which the land described in the
request of the [name of local authority] dated [date] is required.

2 That all the provisions of the Public Works Act 1981 as to taking the land have
been complied with.

3 That the notice of intention was served on the owner and persons with a regis-
tered interest in the land on [date].

4 That notice of intention to take the land was published in the Gazette of [date]
at page [page number).

5 That an objection or (no objection) to the taking of the land was made to the
Environment Court.

6 That the [name of local authority] is of the opinion that the land should be used
for the said work and that no private injury will be done for which due com-
pensation is not provided by the Public Works Act 1981.

And I make this solemn declaration conscientiously believing the same to be true and
by virtue of the Oaths and Declarations Act 1957.

Declared at [place, date], before me: [name]
Signature of Justice of the Peace:

(or other person authorised to take a statutory declaration)

Schedule 2: amended, on 1 July 2003, by section 262 of the Local Government Act 2002 (2002
No 84).

Schedule 2: amended, on 2 September 1996, pursuant to section 6(2)(a) of the Resource Management
Amendment Act 1996 (1996 No 160).

Schedule 2: amended, on 31 March 1987, by section 2(7) of the Public Works Amendment Act (No
2) 1987 (1987 No 67).
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Schedule 3
s 82(1)

Form A
[For cases where land is taken]

Claim to compensation under the Public Works Act 1981

To [insert either the Minister of Lands or the name of the local authority, as the case
may be]

By a Proclamation or (declaration) dated [date], the land mentioned in table A below,
in which I have an interest as described in table B below, has been taken and vested in
the Crown or [name of local authority] for the purpose of [name of public work men-
tioned in Proclamation or declaration):

[For cases where injurious affection also claimed add following paragraph]

And the land mentioned in table C below, adjacent to the land so taken in which I
have an interest as described in table D below, will be injuriously affected by the said
work because [state items of claim, with a reference number to each, and give in each
case full particulars of the nature and extent of the claim]: I hereby claim the sum of
$[amount] as compensation for all loss arising out of the taking of the said land and
the construction of the said public work (which sum is supported by the valuation at-
tached) [delete if not applicable] and which is made up as follows:

Sum claimed as compensation for land taken:

[Give full particulars of nature and extent of claim and how compensation has been
calculated with, where applicable, reference to supporting valuation.]

Sum claimed for disturbance:

[Give full particulars of nature and extent of claim.]
Sum claimed for damage:

[Give full particulars of nature and extent of claim.]
Sum claimed for injurious affection:

[Give full particulars.]

Total claim:

Dated at [place, date].
Claimant: [full name]

Address for service:
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Signature:
Table A

Description of land taken

[Describe the area and situation of the land taken, giving name of survey district, and
number of block and section as in the Proclamation or declaration and the Gazette
reference or other reference to the document taking title.]

Table B

Nature of interest in land taken
[State in full the nature of the interest; and if the land is leased or encumbered, or
subject to any easement, give particulars of the lease or encumbrance or easement.]

Table C

Description of land injuriously affected

[Describe the area and situation of the land injuriously affected, giving name of sur-
vey district, and number of block and section, or other means of identification.]

Table D

Nature of interest in land injuriously affected

[State in full the nature of the interest; and if the land is leased or encumbered or sub-
ject to any easement, give particulars of the lease or encumbrance or easement.|

Schedule 3 form A: amended, on 1 April 1988, by section 84(2)(a) of the Public Works Amendment
Act 1988 (1988 No 43).
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Form B
[For cases where land is injuriously affected or damaged, but where no land is
taken]

Claim to compensation under the Public Works Act 1981

To [insert either the Minister of Lands or the name of the local authority, as the case
may be]. The public work described in table A below has been or is about to be exe-
cuted by your authority, and the land described in table B below, in which I have an
interest as described in table C below, has been or will be injuriously affected or dam-
aged by the work because [state items of claim with a reference number to each, and
give in each case full particulars of the nature and extent of each item].

I claim the sum of $[amount] as compensation for all loss arising out of the execution
of the said work, which sum is made up as follows:

Sum claimed for injurious affection:
Sum claimed for damage:
Sum claimed for disturbance:

[State reference number and short heading of each item of claim previously detailed,
and the amount claimed in respect of each item separately.]

Total claim:
Dated at [place, date].
Claimant: [full name]

Address for service:

Signature:
Table A

Description of public work

[State description and location of public work.]
Table B

Description of land injuriously affected

[Describe the area and situation of the land injuriously affected, giving name of sur-
vey district, and number of block and section, or other means of identification.|
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Table C

Nature of interest in land injuriously affected

[State in full the nature of the interest; and if the land is leased or encumbered or sub-
Jject to any easement, give particulars of the lease or encumbrance or easement.|

Schedule 3 form B: amended, on 1 April 1988, by section 84(2)(b) of the Public Works Amendment
Act 1988 (1988 No 43).
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Schedule 4
Notice requiring claim to be heard by Land Valuation Tribunal
s 84

Public Works Act 1981

To the Registrar of the District Court at [place]

Whereas a claim for compensation for the amount of $[amount] in respect of land
taken or (in respect of land injuriously affected or damaged) in which I have an inter-
est, a copy of which claim is attached, was made by me on [date] on, and was served
on, the Minister of Lands or [name of local authority] and the said Minister or (local
authority) has refused to admit the claim or (has made me an offer of $[amount] in
lieu of the claim which I do not accept):

This is to give notice that I require the claim to be heard by a Land Valuation Tribunal
under the Public Works Act 1981.

Dated at [place, date].

Signature of claimant:

Schedule 4: amended, on 1 April 1988, by section 84(3) of the Public Works Amendment Act 1988
(1988 No 43).
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Schedule 5
Certificate under section 107(7) of the Public Works Act 1981 for
grant of land under section 105 or section 106 of that Act
s 107(7)

Name, occupation, and address of person to whom land is granted:
Nature of estate or interest granted:
Area and description of land to be granted in exchange or (part exchange) for the land

taken, purchased, or acquired or for the land injuriously affected or for the damage
done:

Date from which entitled:

Encumbrances, liens, and interests to affect land to be granted:

Reservations and restrictions to affect land to be granted:

I hereby certify that the above particulars are correct and that the Minister of Lands,

or Minister of Railways, or other notifying authority [describe] has approved the
granting of such land.

Chief executive of the department within the meaning of section 2 of the Survey Act
1986:

or
General Manager of Railways:
or

Principal Administrative Officer:

Schedule 5 heading: amended, on 16 December 1983, by section 4(9)(a) of the Public Works Amend-
ment Act 1983 (1983 No 150).

Schedule 5: amended, on 1 July 1996, by section 5 of the Survey Amendment Act 1996 (1996
No 55).

Schedule 5: amended, on 1 April 1988, by section 84(4)(a) of the Public Works Amendment Act
1988 (1988 No 43).

Schedule 5: amended, on 16 December 1983, by section 4(9)(b) of the Public Works Amendment Act
1983 (1983 No 150).

Schedule 5: amended, on 16 December 1983, by section 4(9)(c) of the Public Works Amendment Act
1983 (1983 No 150).

Schedule 6
Certificate under section 107(7) of the Public Works Act 1981 for
grant of land under section 106 of that Act
[Repealed]
s 107(7)

Schedule 6: repealed, on 16 December 1983, by section 4(10) of the Public Works Amendment Act
1983 (1983 No 150).

168



Reprinted as at
3 June 2017 Public Works Act 1981 Schedule 7

Schedule 7
Act administered by Ministry of Works and Development
[Repealed]

s6

Schedule 7: repealed, on 1 April 1988, by section 84(5) of the Public Works Amendment Act 1988
(1988 No 43).

169



Reprinted as at
Schedule 8 Public Works Act 1981 3 June 2017

Schedule 8
Enactments repealed
5 248(1)

Finance Act (No 2) 1930 (1930 No 40) (Reprinted 1975, Vol 3, p 2472)
Amendment(s) incorporated in the Act(s).

Finance Act (No 2) 1933 (1933 No 41) (Reprinted 1975, Vol 3, p 2472)
Amendment(s) incorporated in the Act(s).

Finance Act (No 2) 1936 (1936 No 36) (Reprinted 1975, Vol 3, p 2490)
Amendment(s) incorporated in the Act(s).

Finance Act 1937 (1937 No 17) (Reprinted 1975, Vol 2, p 2493)
Amendment(s) incorporated in the Act(s).

Finance Act 1938 (1938 No 13) (Reprinted 1975, Vol 3, p 2493)
Amendment(s) incorporated in the Act(s).

Finance Act (No 2) 1939 (1939 No 38) (Reprinted 1975, Vol 3, p 2497)
Amendment(s) incorporated in the Act(s).

Finance Act (No 3) 1944 (1944 No 31) (Reprinted 1975, Vol 3, p 2504)
Amendment(s) incorporated in the Act(s).

Finance Act (No 2) 1945 (1945 No 45) (Reprinted 1975, Vol 3, p 2517)
Amendment(s) incorporated in the Act(s).

Finance Act 1946 (1946 No 16) (Reprinted 1975, Vol 3, p 2519)
Amendment(s) incorporated in the Act(s).

Finance Act (No 2) 1946 (1946 No 41) (Reprinted 1975, Vol 3, p 2520)
Amendment(s) incorporated in the Act(s).

Finance Act 1949 (1949 No 39) (Reprinted 1975, Vol 3, p 2560)
Amendment(s) incorporated in the Act(s).

Finance Act 1950 (1950 No 93) (Reprinted 1975, Vol 3, p 2562)
Amendment(s) incorporated in the Act(s).

Finance Act 1951 (1951 No 78) (Reprinted 1975, Vol 3, p 2564)
Amendment(s) incorporated in the Act(s).
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Finance Act (No 2) 1952 (1952 No 81) (Reprinted 1975, Vol 3, p 2576)
Amendment(s) incorporated in the Act(s).

Finance Act 1953 (1953 No 9) (Reprinted 1975, Vol 3, p 2576)
Amendment(s) incorporated in the Act(s).

Finance Act (No 2) 1953 (1953 No 115) (Reprinted 1975, Vol 3, p 2578)
Amendment(s) incorporated in the Act(s).

Finance Act (No 2) 1955 (1955 No 103) (Reprinted 1975, Vol 3, p 2584)
Amendment(s) incorporated in the Act(s).

Finance Act 1957 (1957 No 106) (Reprinted 1975, Vol 3, p 2588)
Amendment(s) incorporated in the Act(s).

Finance Act 1958 (1958 No 38) (Reprinted 1975, Vol 3, p 2590)
Amendment(s) incorporated in the Act(s).

Finance Act 1959 (1959 No 96) (Reprinted 1975, Vol 3, p 2591)
Amendment(s) incorporated in the Act(s).

Finance Act (No 2) 1964 (1964 No 121) (Reprinted 1975, Vol 3, p 2607)
Amendment(s) incorporated in the Act(s).

Finance Act 1965 (1965 No 126) (Reprinted 1975, Vol 3, p 2609)
Amendment(s) incorporated in the Act(s).

Finance Act 1971 (1971 No 55) (Reprinted 1975, Vol 3, p 2613)
Amendment(s) incorporated in the Act(s).

Harbours Act 1950 (1950 No 34) (RS Vol 2, p 551)
Amendment(s) incorporated in the Act(s).

Impounding Act 1955 (1955 No 108) (Reprinted 1957, Vol 6, p 335)
Amendment(s) incorporated in the Act(s).

Land Valuation Proceedings Amendment Act 1968 (1968 No 42) (Reprinted
1968, Vol 2, p 1619)

Amendment(s) incorporated in the Act(s).

Land Valuation Proceedings Amendment Act 1977 (1977 No 15)
Amendment(s) incorporated in the Act(s).
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Licensing Amendment Act (No 2) 1953 (1953 No 90) (RS Vol 3, p 275)
Amendment(s) incorporated in the Act(s).

Local Government Amendment Act (No 3) 1977 (1977 No 122)
Amendment(s) incorporated in the Act(s).

Local Government Amendment Act 1978 (1978 No 43)
Amendment(s) incorporated in the Act(s).

Local Government Amendment Act 1979 (1979 No 59)
Amendment(s) incorporated in the Act(s).

Maori Purposes Act 1974 (1974 No 144) (Reprinted 1975, Vol 3, p 2620)
Amendment(s) incorporated in the Act(s).

Mining Act 1971 (1971 No 25)
Amendment(s) incorporated in the Act(s).

Ministry of Works Act 1943 (1943 No 3) (Reprinted 1975, Vol 3, p 2502)

Public Finance Act 1977 (1977 No 65)
Amendment(s) incorporated in the Act(s).

Public Works Act 1928 (1928 No 21) (Reprinted 1975, Vol 3, p 2283)

Public Works Amendment Act 1935 (1935 No 27) (Reprinted 1975, Vol 3, p 2480)
Public Works Amendment Act 1947 (1947 No 46) (Reprinted 1975, Vol 3, p 2521)
Public Works Amendment Act 1948 (1948 No 39) (Reprinted 1975, Vol 3, p 2429)
Public Works Amendment Act 1952 (1952 No 58) (Reprinted 1975, Vol 3, p 2566)
Public Works Amendment Act 1953 (1953 No 23) (Reprinted 1975, Vol 3, p 2577)
Public Works Amendment Act 1954 (1954 No 85) (Reprinted 1975, Vol 3, p 2578)
Public Works Amendment Act 1955 (1955 No 59) (Reprinted 1975, Vol 3, p 2583)
Public Works Amendment Act 1956 (1956 No 39) (Reprinted 1975, Vol 3, p 2586)
Public Works Amendment Act 1958 (1958 No 28) (Reprinted 1975, Vol 3, p 2589)

Public Works Amendment Act 1960 (1960 No 105) (Reprinted 1975, Vol 3,
p 2592)

Public Works Amendment Act 1961 (1961 No 32) (Reprinted 1975, Vol 3, p 2600)
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Public Works Amendment Act 1962 (1962 No 41) (Reprinted 1975, Vol 3, p 2601)
Public Works Amendment Act 1963 (1963 No 42) (Reprinted 1975, Vol 3, p 2601)

Public Works Amendment Act 1964 (1964 No 107) (Reprinted 1975, Vol 3,
p 2607)

Public Works Amendment Act 1965 (1965 No 26) (Reprinted 1975, Vol 3, p 2608)
Public Works Amendment Act 1967 (1967 No 31) (Reprinted 1975, Vol 3, p 2610)

Public Works Amendment Act 1970 (1970 No 145) (Reprinted 1975, Vol 3,
p 2611)

Public Works Amendment Act 1971 (1971 No 124) (Reprinted 1975, Vol 3,
p 2614)

Public Works Amendment Act 1972 (1972 No 96) (Reprinted 1975, Vol 3, p 2614)
Public Works Amendment Act 1973 (1973 No 44) (Reprinted 1975, Vol 3, p 2616)
Public Works Amendment Act 1974 (1974 No 16) (Reprinted 1975, Vol 3, p 2620)

Public Works Amendment Act 1975 (1975 No 138) (Reprinted 1975, Vol 3,
p 2621)

Public Works Amendment Act 1976 (1976 No 165)
Public Works Amendment Act 1977 (1977 No 169)
Railways Authorisation Act 1929 (1929 No 22) (Reprinted 1975, Vol 3, p 2471)
Railways Authorisation Act 1936 (1936 No 38) (Reprinted 1975, Vol 3, p 2492)

Statutes Amendment Act 1939 (1939 No 39) (Reprinted 1975, Vol 2, p 2500)
Amendment(s) incorporated in the Act(s).

Statutes Amendment Act 1951 (1951 No 81) (Reprinted 1975, Vol 3, p 2565)
Amendment(s) incorporated in the Act(s).
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Reprints notes

1

174

General

This is a reprint of the Public Works Act 1981 that incorporates all the amend-
ments to that Act as at the date of the last amendment to it.

Legal status

Reprints are presumed to correctly state, as at the date of the reprint, the law
enacted by the principal enactment and by any amendments to that enactment.
Section 18 of the Legislation Act 2012 provides that this reprint, published in
electronic form, has the status of an official version under section 17 of that
Act. A printed version of the reprint produced directly from this official elec-
tronic version also has official status.

Editorial and format changes

Editorial and format changes to reprints are made using the powers under sec-
tions 24 to 26 of the Legislation Act 2012. See also http://www.pco.parlia-
ment.govt.nz/editorial-conventions/.

Amendments incorporated in this reprint

Statutes Repeal Act 2017 (2017 No 23): section 4(1)

Resource Legislation Amendment Act 2017 (2017 No 15): Part 3

District Court Act 2016 (2016 No 49): section 261

Auctioneers Act 2013 (2013 No 148): section 27

Companies Amendment Act 2013 (2013 No 111): section 14

Criminal Procedure (Consequential Amendments) Regulations 2013 (SR 2013/409): regulation 3(1)
Patents Act 2013 (2013 No 68): section 249

Land Transport Management Amendment Act 2013 (2013 No 35): section 72

Holidays (Full Recognition of Waitangi Day and ANZAC Day) Amendment Act 2013 (2013 No 19):
section 8

Public Finance (Mixed Ownership Model) Amendment Act 2012 (2012 No 45): section 11
Criminal Procedure Act 2011 (2011 No 81): section 413

Marine and Coastal Area (Takutai Moana) Act 2011 (2011 No 3): section 128
Limitation Act 2010 (2010 No 110): section 58

Land Transport Amendment Act 2009 (2009 No 17): section 35(4)

Policing Act 2008 (2008 No 72): section 116(a)(ii)

Land Transport Management Amendment Act 2008 (2008 No 47): section 50(1)
Property Law Act 2007 (2007 No 91): section 364(1)

Relationships (Statutory References) Act 2005 (2005 No 3): section 7

Foreshore and Seabed Act 2004 (2004 No 93): section 103(1)

Building Act 2004 (2004 No 72): section 414

Local Government Act 2002 (2002 No 84): section 262
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Trade Marks Act 2002 (2002 No 49): section 201

Chartered Professional Engineers of New Zealand Act 2002 (2002 No 17): section 76
Local Government (Rating) Act 2002 (2002 No 6): section 138(1)
Telecommunications Act 2001 (2001 No 103): section 158

Public Trust Act 2001 (2001 No 100): section 170(1)

Housing Corporation Amendment Act 2001 (2001 No 37): section 24(1)

Local Electoral Act 2001 (2001 No 35): section 151

New Zealand Public Health and Disability Act 2000 (2000 No 91): section 111(1)
Stamp Duty Abolition Act 1999 (1999 No 61): section 7

Land Transport Act 1998 (1998 No 110): section 215(1)

Ministries of Agriculture and Forestry (Restructuring) Act 1997 (1997 No 100): section 5(1)(c)
Resource Management Amendment Act 1996 (1996 No 160): section 6(2)(a), (b)
Local Government Amendment Act (No 3) 1996 (1996 No 83): section 16(1)
Survey Amendment Act 1996 (1996 No 55): section 5

Waikato Raupatu Claims Settlement Act 1995 (1995 No 58): section 38

Transit New Zealand Amendment Act 1995 (1995 No 42): section 8(2)

Copyright Act 1994 (1994 No 143): section 236(1)

Company Law Reform (Transitional Provisions) Act 1994 (1994 No 16): section 2
National Bank of New Zealand Limited Act 1994 (1994 No 3 (P)): section 5(1)(a)
Te Ture Whenua Maori Act 1993 (1993 No 4): section 362

Electricity Act 1992 (1992 No 122): section 173(2)

Railway Safety and Corridor Management Act 1992 (1992 No 111): section 28(1)
Building Act 1991 (1991 No 150): section 92(1)

Public Works Amendment Act 1991 (1991 No 87)

Resource Management Act 1991 (1991 No 69): section 362

New Zealand Railways Corporation Restructuring Act 1990 (1990 No 105): section 35
Education Amendment Act 1990 (1990 No 60): section 50(5)

Irrigation Schemes Act 1990 (1990 No 52): sections 19, 20(1), 21(1)
Conservation Law Reform Act 1990 (1990 No 31): section 37

Survey Amendment Act (No 3) 1989 (1989 No 139): section 9(2)

Government Roading Powers Act 1989 (1989 No 75): section 116(1), (4)

Public Finance Act 1989 (1989 No 44): sections 83(7), 86(1)

Public Works Amendment Act 1988 (1988 No 43)

Public Works Amendment Act (No 3) 1987 (1987 No 110)

Public Works Amendment Act (No 2) 1987 (1987 No 67)

Conservation Act 1987 (1987 No 65): section 65(1)

Public Works Amendment Act 1987 (1987 No 62)

Plant Variety Rights Act 1987 (1987 No 5): section 41(1)

Airport Authorities Amendment Act 1986 (1986 No 128): section 9

Public Works Amendment Act 1983 (1983 No 150)

Town and Country Planning Amendment Act 1983 (1983 No 149): sections 3(5), 5(2), 12(4), 38(1),
(2), 40(4)
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New Zealand Railways Corporation Act 1981 (1981 No 119): section 120(5)
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