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An Act to restate and reform the law relating to the management
of Crown owned minerals

BE IT ENACTED by the Parliament of New Zealand as follows:

1 Short Title and commencement
(1) This Act may be cited as the Crown Minerals Act 1991.
(2) This Act shall come into force on the 1st day of October 1991.

Part 1
Crown owned minerals

Interpretation and application
2 Interpretation
(1) In this Act, unless the context otherwise requires,—

Access arrangement and arrangement means an arrange
ment between a person desiring access to land for the purpose
of carrying outmineralrelated activities and the owner and oc
cupier of the land, permitting such access, either entered into
by way of agreement or determined by an arbitrator in accord
ance with this Act
Bed means—
(a) In relation to any river, the space of land which the

waters of the river cover at its fullest flow without over
topping the banks; and
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(b) In relation to a lake, the space of land which the waters
of the lake cover at its highest level without exceeding
its physical margin; and

(c) In relation to the sea, the submarine areas covered by
the internal waters and the territorial sea:

Change includes amend, add to, delete from, and replace
Coalmeans anthracite, bituminous coal, subbituminous coal,
lignite, peat, and oil shale; and includes every other substance
worked or normally worked with coal
Contravene includes fail to comply with
Controlling authority, in relation to land, means—
(a) In the case of land within 20 metres of a road, the au

thority having control of the road:
(b) In the case of land within 100 metres of a public bridge,

the authority having control of the public bridge:
(c) In the case of land within 60 metres of a private bridge,

the person owning or having control of the private
bridge:

(d) In the case of land within 100 metres of a railway, the
person responsible for the administration of that rail
way:

(e) In the case of land within 60 metres of any river control
or flood protection work, the authority having control
of the river control or flood protection work:

Crop means plants grown on cultivated land, the produce of
which is to be harvested
Crown land means all land held in allodium by, or the fee
simple title to which is vested in, the Crown whether by virtue
of Crown prerogative, operation of law, any enactment, or any
deed or instrument; and includes—
(a) Land alienated by way of lease or licence under section

66, section 68, or section 69 of the Land Act 1948; and
(b) Crown land within the meaning of paragraphs (a) to (f)

of the definition of the term Crown land in section 2 of
the Land Act 1948:

Crown ownedmineralmeans any mineral that is the property
of the Crown
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Current means, in relation to a permit, that the permit has
been granted and has not expired or been surrendered or re
voked; and currency has a corresponding meaning
Discovery means the discovery of a deposit or occurrence of
a mineral
Draft minerals programmemeans a programme prepared or
in the course of preparation under section 14
Dwellinghouse means any building, whether permanent or
temporary, that is occupied, in whole or in part, as a residence;
and includes any structure or outdoor living area that is acces
sory to, and used wholly or principally for the purposes of, the
residence; but does not include the land upon which the resi
dence is sited
Enforcement officermeans any person authorised under sec
tion 7
Enforcement Officer: this definition was inserted, as from 28 September 1993,
by section 2(1) Crown Minerals Amendment Act 1993 (1993 No 139).

Enter includes to reenter; and entry has a similar meaning
Explorationmeans any activity undertaken for the purpose of
identifying mineral deposits or occurrences and evaluating the
feasibility of mining particular deposits or occurrences of one
or more minerals; and includes any drilling, dredging, or ex
cavations (whether surface or subsurface) that are reasonably
necessary to determine the nature and size of a mineral deposit
or occurrence; and to explore has a corresponding meaning
Exploration permit means an exploration permit granted
under this Act
Exploration permit: this definition was amended, as from 28 September 1993,
by section 2(2)(a) Crown Minerals Amendment Act 1993 (1993 No 139) by
substituting the word “Act” for the word “Part”. This is the equivalent of a
prospecting licence under the Mining Act 1971.

Foreshoremeans any land covered and uncovered by the flow
and ebb of the tide at mean spring tides and, in relation to any
such land that forms part of the bed of a river, does not include
any area that is not part of the coastal marine area
Fuel minerals includes coal and petroleum
Gold includes any substance containing gold, or having gold
mixed in it
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Gold fossicking area means any area declared under section
98 to be a gold fossicking area
In, in relation to land, means on or under the surface of land
Industrial rocks and building stones includes aggregate,
basalt, diatomite, dunite, granite, limestone, marble, perlite,
pumice, sandstone, serpentine, slate, sand, and gravel
Industrial rocks and building stones: this definition was amended, as from 28
September 1993, by section 2(2)(b) Crown Minerals Amendment Act 1993
(1993 No 139) by substituting the word “perlite” for the word “purlite”.
Initial permit means a permit that is not a subsequent permit
Land includes land covered by water; and also includes the
foreshore and seabed to the outer limits of the territorial sea
Maori land has the same meaning as in Te Ture Whenua
Maori Act 1993; and includesMaori reserves within the mean
ing of that Act
Maori land: The reference to Te Ture Whenua Maori Act the Maori Land Act
1993 has been substituted for a reference to the repealedMaori Affairs Act 1953.

Metallic minerals includes compounds of aluminium,
chromium, copper, gold, iron, lead, manganese, mercury,
molybdenum, nickel, platinum, silver, tin, titanium, tungsten,
uranium, vanadium, and zinc
Metallic minerals: this definition was amended, as from 28 September 1993,
by section 2(2)(c) Crown Minerals Amendment Act 1993 (1992 No 139) by
omitting the words “iron sand”.
Mineral means a naturally occurring inorganic substance be
neath or at the surface of the earth, whether or not under water;
and includes all metallic minerals, nonmetallic minerals, fuel
minerals, precious stones, industrial rocks and building stones,
and a prescribed substance within the meaning of the Atomic
Energy Act 1945
Minerals programmemeans a programme issued by theGov
ernorGeneral under section 18 that is current
Minimum impact activity means any of the following
(a) Geological, geochemical, and geophysical surveying:
(b) Taking samples by hand or hand held methods:
(c) Aerial surveying:
(d) Land surveying:
(e) Any activity prescribed as a minimum impact activity:
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(f) Any lawful act incidental to any activity to which para
graphs (a) to (e) relate—

to the extent that it does not involve any activity that results
in impacts of greater than minimum scale and in no circum
stances shall include activities involving—
(g) The cutting, destroying, removing, or injury of any

vegetation on greater than a minimum scale; or
(h) The use of explosives; or
(i) Damage to improvements, stock, or chattels on any

land; or
(j) Any breach of the provisions of this or any other Act, in

cluding provisions in relation to protected native plants,
water, noise, and historic sites; or

(k) The use of more persons for any particular activity than
is reasonably necessary; or

(l) Any impacts prescribed as prohibited impacts; or
(m) Entry on land prescribed as prohibited land:
Mining means to take, win, or extract, by whatever means,
a mineral existing in its natural state in land, or a chemical
substance from that mineral, for the purpose of obtaining the
mineral or chemical substance; but does not include prospect
ing or exploration; and to mine has a corresponding meaning
Mining operationsmeans operations in connection with min
ing, exploring, or prospecting for any Crown owned mineral
including—
(a) The extraction, transport, treatment, processing, and

separation of any mineral; and
(b) The construction, maintenance, and operation of any

works, structures, and other land improvements, and
of any machinery, and equipment, connected with such
operations; and

(c) The removal of overburden by mechanical or other
means, and the stacking, deposit, storage, and treat
ment of any substance considered to contain any
mineral; and

(d) The deposit or discharge of any mineral, material, deb
ris, tailings, refuse, or wastewater produced from or
consequent on, any such operations; and
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(e) The doing of all lawful acts incidental or conducive to
any such operations—

when carried out at or near the site where the mining, explor
ation, or prospecting is carried out
Mining permitmeans a mining permit granted under this Act
Mining permit: this definition was amended, as from 28 September 1993, by
section 2(2)(d) Crown Minerals Amendment Act 1993 (1993 No 139) by sub
stituting the word “Act” for the word “Part”. This is the equivalent of a mining
licence granted under the Mining Act 1971.

Minister means the Minister of Energy
Nonexclusive permit means a permit which confers a right
to prospect or explore for, or mine, any Crown owned mineral
which right is not exclusive to the holder of the permit
Nonmetallic minerals includes asbestos, barite, bentonite,
calcite, clays, dolomite, feldspar, fluorite, magnesite, mica,
phosphate, potash, quartz, salt, silica lump, silica sand, sul
phur, talc, and wax
Occupier, in relation to land, means a person who has a right
to occupy the land by virtue of a lease, sublease, licence, or
any renewal thereof, granted by the owner of the land; and
includes—
(a) A holder of an exploration permit or mining permit who

has a right of access in respect of the land for the pur
pose of carrying out an activity under the permit or min
ing operations; and

(b) A person in actual occupation of the land by virtue
of being the holder of an existing privilege as defined
in section 106 (other than an exploration licence or
prospector’s right granted under the Mining Act 1971,
or an authorisation granted under Part 2 of the Petrol
eum Act 1937); and

(c) A controlling authority in respect of the land:
occupier: paragraph (a) of this definitionwas amended, as from 21August 2003,
by section 3 Crown Minerals Amendment Act 2003 (2003 No 45) by omitting
the words “(other than minimum impact activity)”.
Owner means—
(a) In relation to Crown land, the appropriate Minister

within the meaning of subsection (2); and
(b) In relation to land other than Crown land, the person or

persons who hold the fee simple title to the land; and
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includes, except for the purposes of sections 8 and 49
to 52, the person or persons (other than the Crown) who
owns or own the minerals in the land:

Owner: this definition was amended, as from 28 September 1993, by section
2(2)(e) Crown Minerals Amendment Act 1993 (1993 No 139) by inserting the
words “; and includes, except for the purposes of sections 8 and 49 to 52, the
person or persons (other than the Crown) who owns or own the minerals in the
land”. Definitions of owners of mines were provided in section 5 Mining Act
1971 and section 2 Coal Mines Act 1979.

Permit means a prospecting permit, an exploration permit, or
a mining permit to the extent that it remains current; or, if the
context requires, all or any of these permits
Permit holdermeans any holder or holders for the time being
of a permit
Person includes the Crown, a corporation sole, and also a body
of persons, whether corporate or unincorporate
Petroleum means—
(a) Any naturally occurring hydrocarbon (other than coal)

whether in a gaseous, liquid, or solid state; or
(b) Any naturally occurringmixture of hydrocarbons (other

than coal) whether in a gaseous, liquid, or solid state; or
(c) Any naturally occurring mixture of one or more hydro

carbons (other than coal) whether in a gaseous, liquid,
or solid state, and one or more of the following, namely
hydrogen sulphide, nitrogen, helium, or carbon diox
ide—

and, except in sections 10 and 11, includes any petroleum as
so defined which has been mined or otherwise recovered from
its natural condition, or which has been so mined or otherwise
recovered but which has been returned to a natural reservoir
for storage purposes in the same or an adjacent area
Petroleum mining permit means a mining permit for petrol
eum
Prescribed means prescribed by regulations made under this
Act
Prescribed form means a form prescribed by regulations
made under this Act and containing and having attached such
information and documents as those regulations may require
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Private bridge means a bridge or culvert (other than a foot
bridge) that is owned by or under the control of any person
other than the Government or a public authority
Prospectingmeans any activity undertaken for the purpose of
identifying land likely to contain exploitable mineral deposits
or occurrences; and includes—
(a) Geological, geochemical, and geophysical surveys; and
(b) The taking of samples by hand or hand held methods;

and
(c) Aerial surveys,—
and to prospect has a corresponding meaning
Prospecting permit means a prospecting permit granted
under this Act
Prospecting permit: this definition was amended, as from 28 September 1993,
by section 2(2)(f) Crown Minerals Amendment Act 1993 (1993 No 139) by
substituting the word “Act” for the word “Part”. This permit is the equivalent
of an exploration permit under the Mining Act 1971.

Public bridge means a bridge or culvert intended for public
use or for use in connection with any public work within the
meaning of the Public Works Act 1981 and under the control
of the Government or any public authority
public foreshore and seabed has the same meaning as in sec
tion 5 of the Foreshore and Seabed Act 2004
public foreshore and seabed: this definition was inserted, as from 25 November
2004, by section 103(1) Foreshore and Seabed Act 2004 (2004 No 93).

Public notice, when given by the Minister, means notice pub
lished in one or more daily newspapers circulating in the main
metropolitan areas
Railway means a railway within the meaning of the New
Zealand Railways Corporation Act 1981 and also within the
meaning of section 2 of the Public Works Act 1981
Regulations means regulations made under this Act
Relevant minerals programme,—
(a) In relation to an application for an initial permit, means

a minerals programme that applies to the mineral to
which the application applies; and

(b) In relation to an initial permit, means a minerals pro
gramme that applies to a mineral to which the initial
permit applies and—
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(i) That was in force at the time the initial permit
was granted; or

(ii) That applies to the initial permit by virtue of a
term of that permit; and

(c) In relation to a subsequent permit or an application for
a subsequent permit, means, except where paragraph
(d) applies, a minerals programme that, in accordance
with paragraph (b) of this definition, is the relevant min
erals programme in relation to the initial permit that re
lates to the subsequent permit or application; and

(d) In relation to an application for a subsequent mining
permit in respect of a discovery made under a subse
quent mining permit, means a minerals programme that
applies to the mineral to which the application applies,
that was in force at the commencement of the explor
ation activities resulting in the discovery:

Right of access means, in respect of land, the right of a per
mit holder (and employees, agents, and contractors of a permit
holder) to enter, use, occupy, and enjoy (with or without ve
hicles and equipment) the land for the purpose of carrying out
lawful activity under a permit or any mining operations
Road means—
(a) A road within the meaning of section 121 of the

Public Works Act 1981 or section 315 of the Local
Government Act 1974:

(b) A motorway within the meaning of section 2 of the
Public Works Act 1981:

(c) A limited access road within the meaning of section
153 of the Public Works Act 1981 or section 346 of the
Local Government Act 1974:

(d) A regional road within the meaning of section 362 of
the Local Government Act 1974:

(e) A limited access regional road within the meaning of
section 371 of the Local Government Act 1974:

(f) A regional motorway within the meaning of section
374 of the Local Government Act 1974:

Sand does not include ironsand
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Secretary means the chief executive of the Ministry of Eco
nomic Development
Secretary: this definition was substituted, as from 7 September 2000, by section
8(1) Ministry of Economic Development Act 2000 (2000 No 28).

Serve means serve in accordance with section 352 or section
353 of the Resource Management Act 1991
Silver includes any substance containing silver, or having sil
ver mixed in it, other than a substance that also contains gold
or has gold mixed in it
Submission means a written submission
Subsequent permit means a permit granted in accordance
with section 32
Territorial sea means the territorial sea of New Zealand
as defined by section 3 of the Territorial Sea and Exclusive
Economic Zone Act 1977
Treaty of Waitangi (Te Tiriti o Waitangi) has the same
meaning as the word Treaty as defined in section 2 of the
Treaty of Waitangi Act 1975
Uranium includes thorium and all natural substances, chem
ical compounds, and physical combinations of uranium or tho
rium
Working day means any day except—
(a) A Saturday, a Sunday, Good Friday, Easter Monday,

Anzac Day, Labour Day, the Sovereign’s birthday, and
Waitangi Day; and

(b) A day in the period commencing with the 20th day of
December in any year and ending with the 15th day of
January in the following year.

(2) Appropriate Minister, in relation to Crown land, means—
(a) the Minister charged with the administration of the land

or of the enactment (if any) that the land is subject to;
and

(b) theMinister of Conservation, if the Crown land is public
foreshore and seabed; or

(c) the Minister of Lands if paragraphs (a) and (b) do not
apply; or
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(d) the Minister determined by the GovernorGeneral in
Council, if there is uncertainty as to who is the appro
priate Minister.

(3) For the purposes of sections 38 and 97, a permit holder who
has not fully complied with the conditions of his or her permit,
shall be deemed to have substantially compliedwith those con
ditions if—
(a) The permit holder has been duly exempted from com

pliance with any condition and has substantially com
plied with all other conditions; or

(b) The Minister is satisfied that the failure of the permit
holder to comply with the conditions has been due to
causes beyond the control of the permit holder, or that
for any other reason the failure of the permit holder to
comply with the conditions should be excused.

(4) In this Act, unless the context otherwise requires,—
(a) A reference to a Part, section, or Schedule, is a reference

to a Part, section, or Schedule of this Act; and
(b) A reference in a section to a subsection is a reference to

a subsection of that section; and
(c) A reference in a subsection to a paragraph is a reference

to a paragraph of that subsection; and
(d) A reference in a section to a paragraph is a reference to

a paragraph of that section.
Subsection (2) was substituted, as from 25 November 2004, by section
103(1) Foreshore and Seabed Act 2004 (2004 No 93).

3 Act to bind Crown
This Act shall bind the Crown.

4 Treaty of Waitangi
All persons exercising functions and powers under this Act
shall have regard to the principles of the Treaty of Waitangi
(Te Tiriti o Waitangi).

Functions, powers, and duties of Minister
5 Functions of Minister of Energy

TheMinister shall have the following functions under this Act:
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(a) The preparation of minerals programmes:
(b) The grant of minerals permits:
(c) The monitoring of the effect and implementation of

minerals programmes and minerals permits.
(d) the collection and disclosure of information in connec

tion with petroleum reserves and petroleum production
in order to—
(i) promote informed investment decisions; and
(ii) improve security of supply in the gas and electri

city markets.
Paragraph (d) was inserted, as from 18 October 2004, by section 3 Crown Min
erals Amendment Act 2004 (2004 No 84).

6 Delegation of functions by Minister of Energy
(1) The Minister may, either generally or particularly, delegate to

the chief executive, in accordance with section 28 of the State
Sector Act 1988, any of the Minister’s functions, powers, or
duties under this Act other than—
(a) The making of decisions on submissions on a draft min

erals programme under section 17 and the recommen
dation of a minerals programme:

(b) This power of delegation.
(2) The chief executive may, in accordance with section 41 of the

State Sector Act 1988, subdelegate any function, power, or
duty delegated to him or her by the Minister in accordance
with subsection (1).

(3) Any delegation or subdelegation made under this section may
be revoked in accordance with section 29 or section 42 of the
State Sector Act 1988, as the case may be.

7 Appointment of enforcement officers
(1) The Minister may authorise any officers of a department of

State or of a local authority to exercise and carry out the func
tions and powers of an enforcement officer under the Resource
Management Act 1991 in relation to compliance with a permit,
or this Act and for this purpose, sections 332 and 334 of that
Act shall be read as if—
(a) Every reference to a consent authority included a refer

ence to the Minister; and
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(b) Every reference to a resource consent included a refer
ence to a permit; and

(c) Every reference to the Resource Management Act
1991 included a reference to this Act.

(2) Any authorisation under subsection (1) to an officer of a local
authority is subject to such terms and conditions as to payment
of salary and expenses and as to appointment of his or her
duties as may be agreed between the Minister and the local
authority.

(3) The Minister shall supply every enforcement officer author
ised by him or her with a warrant, and that warrant shall clearly
state the functions and powers that the person concerned has
been authorised to exercise and carry out under this Act.

(4) Every enforcement officer who exercises or purports to exer
cise any power conferred on him or her by virtue of this section
shall have with him or her, and shall produce if required to do
so, his or her warrant and evidence of his or her identity.

(5) Every enforcement officer who holds a warrant issued under
this section shall, on the termination of his or her appointment
as such, surrender the warrant to the Minister.
Subsection (1) was amended, as from 28 September 1993, by section 3(1)
Crown Minerals Amendment Act 1993 (1993 No 139) by inserting the words
“or this Act”.
Paragraph (1)(b) was amended, as from 28 September 1993, by section 3(2) of
the same Act by adding the word “; and”.
Paragraph (1)(c) was inserted, as from 28 September 1993, by section 3(3) of
the same Act.

Duties and restrictions
8 Restrictions on prospecting or exploring for, or mining,

Crown owned minerals
(1) No person may prospect or explore for, or mine, Crown owned

minerals in land unless the person—
(a) Is the holder of a permit granted under this Act which

authorises the holder to do so, or is authorised to do so
by the holder of such a permit in accordance with the
permit, or is otherwise authorised to do so under this
Act; and

(b) Complies with sections 49, 50, 51, 53, and 54.
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(2) Subsection (1)(a) does not apply to the taking by any person
of—
(a) Any Crown owned mineral that—

(i) Exists in a natural state in land of which the per
son is an owner or occupier; and

(ii) Is in land which is not the subject of a permit in
respect of such mineral—

for use for any reasonable agricultural, pastoral, domes
tic, roadmaking, or building purpose on land of which
the person is an owner or occupier; or

(b) Any sand, shingle, or other natural material in the bed
of a river or a lake or in the coastal marine area unless
otherwise specified in a minerals programme.

(3) Subsection (1) does not prohibit prospecting or exploring for,
or mining, gold in a gold fossicking area by means of hand
held nonmotorised machinery.

(4) This section applies subject to section 86 of the Ngati Awa
Claims Settlement Act 2005.
Subsection (4) was inserted, as from 25 March 2005, by section 87 Ngati Awa
Claims Settlement Act 2005 (2005 No 28).

9 Other legal requirements not affected
Compliance with this Act does not remove the need to comply
with all other applicable Acts, regulations, bylaws, and rules
of law.

Minerals owned by the Crown
10 Petroleum, gold, silver, and uranium

Notwithstanding anything to the contrary in any Act or in any
Crown grant, certificate of title, lease, or other instrument of
title, all petroleum, gold, silver, and uranium existing in its
natural condition in land (whether or not the land has been
alienated from the Crown) shall be the property of the Crown.

11 Minerals reserved to Crown
(1) Every alienation of land from the Crown made on or after the

commencement of this Act (whether by way of sale, lease, or
otherwise) shall be deemed to be made subject to a reservation
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in favour of the Crown of every mineral existing in its natural
condition in the land.

(1A) Nothing in subsection (1) applies to pounamu to which section
3 of the Ngai Tahu (Pounamu Vesting) Act 1997 applies.

(2) For the avoidance of doubt, every mineral reserved in favour
of the Crown by any enactment shall continue to be reserved
in favour of the Crown, notwithstanding the repeal of that en
actment.
Subsection (1A) was inserted, as from 29 October 1997, by section 2 Crown
Minerals Amendment Act 1997 (1997 No 82).

Minerals programmes
12 Purpose of minerals programme

The purpose of a minerals programme is to establish policies,
procedures, and provisions to be applied in respect of the man
agement of any Crown owned mineral that is likely to be the
subject of an application for a permit under this Part and, in
particular, policies, procedures, and provisions which provide
for—
(a) The efficient allocation of rights in respect of Crown

owned minerals; and
(b) The obtaining by the Crown of a fair financial return

from its minerals.

13 Minister’s obligation to provide minerals programme
Where a mineral to which no minerals programme applies is
(or, in the opinion of the Minister, is likely to be) the subject of
an application for a permit under this Part, the Minister shall
exercise all his or her powers under this Part to ensure that
a minerals programme is issued in respect of that mineral as
soon as practicable.

14 Preparation of draft minerals programme
(1) The Minister may at any time arrange for the preparation of

one or more draft minerals programmes or proposed changes
to minerals programmes.

(2) A proposed change to a minerals programme may involve a
proposed change to any part of a minerals programme.
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(3) In sections 16, 17, and 21, a reference to a draft minerals pro
gramme includes a reference to a proposed change to a min
erals programme.

15 Contents of minerals programme
(1) Every draft minerals programme and every minerals pro

gramme shall include statements specifying—
(a) Every mineral to which it applies; and
(b) Whether or not (and, if so, to what extent) prospecting

for, exploration for, or mining of any mineral to which
it applies is to be permitted; and

(c) The policies and procedures to be applied in granting
permits under this Part in respect of any mineral to
which it applies, including—
(i) The basis, if any, on which nonexclusive permits

will be granted; and
(ii) The basis, if any, on which a permit holder will

not be entitled to a subsequent permit; and
(iii) The basis, if any, on which approval of work pro

grammes and modified work programmes under
section 43 will be withheld; and

(d) The policies relating to the financial return to be ob
tained by the Crown in respect of any mineral to which
it applies; and

(e) The principal reasons for and against adopting the poli
cies, procedures, and provisions included in the min
erals programme.

(2) There shall not be more than one minerals programme for any
mineral but a minerals programme may provide that different
policies, procedures, and provisions apply to different areas
within New Zealand.

(3) On the request of an iwi, a minerals programme may provide
that defined areas of land of particular importance to its mana
are excluded from the operation of the minerals programme or
shall not be included in any permit.

16 Public notice
(1) The Minister shall ensure that—

21



Part 1 s 17 Crown Minerals Act 1991
Reprinted as at

3 September 2007

(a) Public notice is given of a draft minerals programme;
and

(b) Notice is given of a draft minerals programme to all iwi;
and

(c) The draft minerals programme is available for inspec
tion by any person at such places as the Minister con
siders appropriate.

(2) Every notice under subsection (1)(a) shall—
(a) Give reasonable notice of the contents of the draft min

erals programme; and
(b) Indicate where the draft minerals programme may be

inspected; and
(c) Indicate that submissionsmay bemade on the draft min

erals programme, how submissions may be made, and
by what date.

17 Submissions
(1) Any person may make a submission on a draft minerals pro

gramme.
(2) A submission under subsection (1) must be received by the

Secretary not later than 40 working days after the date of pub
lic notification under section 16.

(3) Every submission under this section shall state the reasons for
the submission.

(4) If any submission is made under this section, the Secretary
shall, following the expiry of the time for making submissions,
arrange for a report and recommendations to be made to the
Minister in respect of all submissions.

(5) The Minister shall consider the report and recommendations
made under subsection (4) and may make such changes to the
draft minerals programme as the Minister thinks fit.

(6) After considering the report and recommendationsmade under
subsection (4), the Minister shall—
(a) Notify every person who made a submission of the rec

ommendations and of theMinister’s decision on the rec
ommendations; and

(b) Publicly notify the draft minerals programme incorpor
ating any changes made under subsection (5).
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(7) Notwithstanding the provisions of the Official InformationAct
1982, where a request is made by any person for disclosure
of information contained in a submission, the Department or
Minister to whom the request was made may refuse to make
the information available where the Department or Minister is
satisfied that such refusal is necessary to avoid serious offence
to tikanga Maori or to avoid the disclosure of the location of
waahi tapu and, in the circumstances of the particular case, the
importance of avoiding such offence or disclosure outweighs
the public interest in making that information available.

18 GovernorGeneral may issue minerals programme
(1) The GovernorGeneral may, by Order in Council made on the

recommendation of the Minister, issue a minerals programme
or make a change to a minerals programme.

(2) The Minister shall not make a recommendation under subsec
tion (1) before the time allowed for making submissions under
section 17 has expired.

19 Notification of approved programme
The Minister shall—
(a) Notify every person who made a submission under sec

tion 17 of the issuing of a minerals programme and
where it may be inspected; and

(b) Give public notice that the programme has been issued
and of the places where it is available for inspection;
and

(c) Make the programme available for public inspection at
such places as the Minister considers appropriate.

20 Review of minerals programme
(1) The Minister shall review a minerals programme as a whole

within 10 years of the issuing of the minerals programme by
preparing a replacement minerals programme.

(2) A replacement minerals programme shall be prepared whether
or not any changes are proposed to the minerals programme
that is the subject of the review.
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(3) A replacement minerals programme shall be deemed to be a
draft minerals programme prepared under section 14.

(4) A current minerals programme shall continue in force until the
review of that minerals programme is completed and a new
minerals programme is issued.

21 Matters to be considered
The Minister, in carrying out and exercising his or her func
tions and powers in respect of minerals programmes and draft
minerals programmes, shall have regard to—
(a) The purpose of a minerals programme; and
(b) The prohibition of a right of access to Crown land under

section 62; and
(c) The prohibition of prospecting or exploring for or min

ing Crown ownedminerals on land under any other Act.

Permits
22 Exercise of Minister’s functions and powers
(1) Subject to subsection (2), theMinister shall carry out and exer

cise his or her functions and powers under this Part in respect
of permits and applications for permits—
(a) In a manner that is consistent with the policies, pro

cedures, and provisions in any relevant minerals pro
gramme, provided that where—
(i) The relevant minerals programme differs from

the current minerals programme in respect of the
same mineral; and

(ii) The permit holder or applicant for a permit de
sires that a policy, procedure, or provision in the
currentminerals programme apply to the holder’s
permit or the applicant’s application in place of a
policy, procedure, or provision in respect of the
same matter in the relevant minerals programme;
and

(iii) The current minerals programme does not pro
hibit such application,—
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then the desired policy, procedure, or provision in the
current minerals programme shall apply in respect of
that particular matter; and

(b) Where there is no relevant minerals programme, having
regard to the importance of—
(i) The efficient allocation of rights in respect of

Crown owned minerals; and
(ii) The Crown obtaining a fair financial return from

its minerals.
(2) Where—

(a) The Minister has publicly notified a proposed change to
a policy, procedure, or provision in a current minerals
programme; and

(b) That programme is the relevant minerals programme
in respect of an application for a permit received by
the Secretary after the date of public notification of the
proposed change; and

(c) If the proposed change were in force, it would be likely
that the Minister’s decision in respect of the application
would be different than if it weremade under the current
relevant minerals programme,—

the Minister may defer his or her consideration of the applica
tion until the proposed change has been made or the Minister
has decided not to proceed with the change.

(3) Where the Minister grants, or makes a material change to, a
permit in respect of a mineral for which there is no minerals
programme, theMinister shall ensure that the reasons therefor,
or the place where those reasons may be inspected, is publicly
notified.

23 Application for permits
(1) Any person may apply to the Secretary for a permit in respect

of a mineral in land, whether or not there is a minerals pro
gramme for the mineral.

(2) Every application under subsection (1) shall be in the pre
scribed form.
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24 Allocation by public tender
(1) Unless a relevant minerals programme expressly provides

otherwise, the Minister may, from time to time, by notice in
such publications as the Minister considers appropriate, offer
permits for allocation by public tender.

(2) Every notice for the purposes of subsection (1) shall specify—
(a) The type of permit offered; and
(b) The land and minerals to which the permit relates; and
(c) Themanner in which tendersmust be submitted, and the

time by which tenders must be received by theMinister,
in order for such tenders to be valid; and

(d) The conditions to which any permit granted pursuant to
the tender will be subject.

(3) The Minister shall not accept any tender which does not com
ply in a material way with the requirements of the notice.

(4) The Minister may amend or revoke a notice before the time by
which tenders must be received expires.

(5) The Minister may decline to grant any permit pursuant to a
tender.

(6) A permit granted pursuant to a tender shall be subject to the
relevant conditions specified in the notice, unless otherwise
agreed with the applicant.

25 Grant of permit
(1) Subject to the provisions of this Act and to section 5A(3) of

the Continental Shelf Act 1964, the Minister may grant to any
person a permit in respect of any specified minerals and land,
on such conditions as the Minister thinks fit.

(1A) The Minister may not grant an exploration permit or a mining
permit under this section in respect of minerals that are pri
vately owned.

(2) Without limiting the generality of subsection (1), the Minister
may, on granting a permit, specify as a condition of the per
mit the terms on which the Minister, or any other person act
ing on behalf of the Crown, shall be entitled to participate in
prospecting, exploration, or mining under the permit or under
any subsequent permit.
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Subsection (1) was amended, as from 1 August 1996, by section 2 Crown Min
erals Amendment Act 1996 (1996 No 77) by inserting the words “and to section
5A(3) of the Continental Shelf Act 1964”.
Subsection (1A) was inserted, as from 28 September 1993, by section 4 Crown
Minerals Amendment Act 1993 (1993 No 139).

25A Record of permit
(1) On the granting of a permit, the Secretary must forward 1 copy

of the permit to the permit holder.
(2) The Secretary must also forward 1 copy of the permit to the

Registrar of the Maori Land Court if the permit was granted in
respect of Maori land.

(3) On receipt of a copy of a permit under subsection (2), the
Registrar of the Maori Land Court must enter in his or her
records the particulars of the permit.
Section 25Awas inserted, as from 21August 2003, by section 4CrownMinerals
Amendment Act 2003 (2003 No 45).

26 Priority of applications if more than one made and no
minerals programme

(1) Subject to the provisions of this Act, if more than one applica
tion is made for a permit in respect of all or part of the same
land and in respect of a common mineral, and there is no min
erals programme for that mineral, the applicant whose appli
cation is first received by the Secretary shall have a right in
priority over every other applicant to have the permit applied
for by him or her granted in respect of such land and mineral.

(2) If 2 or more applications in respect of the same or partly the
same land and a commonmineral appear to have been received
at the same time, the applicant to have a prior right shall be
determined as the Minister thinks fit.

(3) Every applicant who has a right of priority under this section
shall retain the right until his or her application has been finally
disposed of by being granted, refused, or withdrawn.

(4) An applicant shall not have a right of priority under this section
over any tender for a permit in respect of the same or partly the
same land and a common mineral if his or her application was
received on or after the date of publication of the notice of
offer of the permit to which any such tender relates.
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(5) The Secretary shall be under no obligation to process an appli
cation for a permit while it is in second or subsequent priority
to another application.

27 Provisions relating to granting of permit
(1) The Minister may grant a permit under this Part only where

the Minister is satisfied that the applicant will comply with the
conditions of, and give proper effect to, the permit.

(2) A permit shall not be granted under this Part unless there has
been deposited with the Secretary, as security for compliance
with the conditions of the permit, such monetary deposit or
bond as may be required by the Minister in each case.

28 Restriction on granting of prospecting permits
1Where, in respect of any application for a prospecting permit,

the Minister considers that—
(a) The prospecting proposed in the application is

unlikely to materially add to the existing know
ledge of the mineral in all or part of the land to
which the application relates; or

(b) There exists, at the time of the application, sub
stantial interest in exploring for or mining the
mineral in all or part of the land to which the ap
plication relates,—

the Minister shall not grant a prospecting permit in re
spect of the mineral and the land or part of the land con
cerned unless he or she is satisfied that special circum
stances apply.

29 Minister may require survey to be done
Where the Minister considers it appropriate to do so, the Min
ister may require that land to which an application for a permit
relates be surveyed in the prescribed manner and may post
pone making a determination in respect of the granting of a
permit until a survey plan, certified by the Chief Surveyor, has
been lodged with the Secretary by or on behalf of the appli
cant.
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Conditions of permits
30 Rights to prospect, explore, mine
(1) Subject to section 8, the holder of a current prospecting permit

shall have a right to prospect for the mineral, in the land, and
on the conditions, stated in the permit, whether the mineral is
owned by the Crown or privately owned.

(2) Subject to section 8, the holder of a current exploration permit
shall have the rights of a holder of a current prospecting permit
and, in addition, a right to explore for the mineral, in the land,
and on the conditions, stated in the permit.

(3) Subject to section 8 and subsections (4) and (5), the holder of
a mining permit shall have the rights of a holder of a current
exploration permit and, in addition, a right tomine themineral,
in the land, and on the conditions, stated in the permit.

(4) Where a mining permit states that the right to mine only ap
plies to a specified discovery of a mineral, the right to mine
shall only extend to that discovery.

(5) Where a mining permit states that the right to mine only ap
plies to a specified discovery of a mineral, and the holder of the
permit makes a further discovery in relation to a mineral and
land to which the permit relates, the permit holder shall only
have a right to receive a mining permit in accordance with sec
tion 32(6) in relation to that discovery—
(a) If within 12 months after making the further discovery,

the permit holder notifies the Minister in writing of the
making of the discovery and that the permit holder is
interested in applying for a permit to mine the discov
ery; and

(b) Within the period notified to the permit holder under
subsection (6).

(6) On receiving a notice from a permit holder under subsection
(5), the Minister shall notify the permit holder in writing of the
period which in the Minister’s opinion is reasonable to allow
for—
(a) The carrying out of the necessary appraisal work in re

spect of the discovery; and
(b) The preparation of a work programme for the mining of

the discovery; and
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(c) The consideration and granting of an application for a
permit to mine the discovery.

(7) Subject to subsection (8) and unless the permit expressly pro
vides otherwise, the rights referred to in subsections (1) to
(3) are exclusive to the permit holder.

(8) A permit conferring all or any of the same rights as a current
permit in respect of all or part of the same land and a common
mineral may only be granted to a person other than the holder
of the current permit with the prior written consent of the cur
rent permit holder.
Subsection (1) was amended, as from 28 September 1993, by section 5 Crown
Minerals Amendment Act 1993 (1993 No 139) by adding the words “, whether
the mineral is owned by the Crown or privately owned”.

31 Right of permit holder to minerals
Every permit holder shall be the owner of all minerals lawfully
obtained by or on behalf of the permit holder in the course of
activities authorised by the permit.

32 Right of permit holder to subsequent permits
(1) Subject to sections 22, 27, and 43, and subsection (7), and

unless the prospecting permit expressly provides otherwise, if
the holder of a prospecting permit satisfies theMinister that the
results of his or her prospecting under the prospecting permit
justifies the granting of an exploration permit in respect of any
land and mineral to which the prospecting permit relates, the
permit holder shall have the right, on applying under section
23 before the expiry of the prospecting permit, to surrender
the permit insofar as it relates to that land and to be granted in
exchange an exploration permit for that land and mineral.

(2) If an exploration permit is granted in accordance with subsec
tion (1), and the prospecting permit in respect of which it is
granted specified any condition to be included in such explor
ation permit, no other or additional condition which modifies
or conflicts with that condition shall be included in the explor
ation permit without the consent of the permit holder.

(3) Subject to sections 22, 27, and 43, and subsection (7), and un
less the exploration permit expressly provides otherwise, if the
holder of an exploration permit satisfies the Minister that he or

30



Reprinted as at
3 September 2007 Crown Minerals Act 1991 Part 1 s 32

she has, as a result of activities authorised by the permit, dis
covered a deposit or occurrence of a mineral to which the per
mit relates, the permit holder shall have the right, on applying
under section 23 before the expiry of the exploration permit,
to surrender the permit insofar as it relates to the land in which
the deposit or occurrence exists and to be granted in exchange
a mining permit for that land and mineral.

(4) A permit granted under this section may be limited to such part
of the land to which the current permit relates as the Minister
determines is reasonably adequate to enable the activities au
thorised by the subsequent permit to be carried out.

(5) If a mining permit is to be granted in accordance with subsec
tion (3) and—
(a) The initial permit or any subsequent permit; or
(b) In any case to which section 111 applies, the existing

privilege—
specified any condition to be included in such mining permit
or in any subsequent privilege, right, or licence conferring a
right to mine, as the case may be, that condition, unless the
Minister and the grantee otherwise agree, shall be included in
the mining permit; and no other or additional condition which
modifies or conflicts with any condition so included shall be
included in themining permit without the consent of the holder
of the mining permit.

(6) For the purposes of this section—
(a) An exploration permit shall be deemed to be an explor

ation permit and a prospecting permit; and
(b) A mining permit shall be deemed to be a mining permit

and an exploration permit and a prospecting permit.
(7) The Minister may not grant an exploration permit or a mining

permit under this section in respect of minerals that are pri
vately owned.
Subsections (1) and (3) were amended, as from 28 September 1993, by sections
6(1) and (2) Crown Minerals Amendment Act 1993 (1993 No 139) by inserting
the words “and subsection (7),”.
Subsection (5) was substituted, as from 28 September 1993, and subsection (7)
inserted, as from 28 September 1993, by section 6(3) and (4) Crown Minerals
Amendment Act 1993 (1993 No 139).
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33 Permit holder to comply with permit and this Act
(1) Every permit holder shall comply with the conditions of the

permit and with this Act.
(2) Where a permit is held by 2 or more persons, those persons

shall be jointly and severally liable to comply with and per
form the obligations of the permit holder under the permit and
this Act.

(3) The holding of a permit shall not operate to relieve the permit
holder or any other person from liability in respect of anything
done or omitted to be done in respect of or under the permit.

34 Financial return to the Crown
The Minister may—
(a) Require, in return for any permit granted under this Part,

the payment of money to the Crown:
(b) Include in any permit granted under this Part a condition

requiring payments to the Crown by the permit holder
for—
(i) The rights given by the permit and this Part; and
(ii) Any minerals obtained by the permit holder

under the permit.

35 Duration of permit
(1) Subject to section 36,—

(a) A prospecting permit shall expire on the date that is 2
years after the commencement date of the permit:

(b) An exploration permit shall expire on the date that is 5
years after the commencement date of the permit:

(c) A mining permit shall expire on the date that is 40 years
after the commencement date of the permit—

unless an earlier date is specified in the permit, in which case
the permit shall expire on that earlier date.

(2) Where the Minister is satisfied that a permit holder has been
prevented from commencing activities under a permit by de
lays in obtaining consents under any Act, and that those delays
have not been caused or contributed to by default on the part
of the permit holder, the Minister may, on the application of
the permit holder, defer or amend the commencement date of
the permit, and subsection (1) shall apply accordingly.
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Subsection (2) was amended, as from 28 September 1993, by section 7 Crown
Minerals Amendment Act 1993 (1993 No 139) by substituting the words “any
Act” for the words “this Act”.

36 Change to permit
(1) Subject to sections 37 and 38, at any time or times during the

currency of a permit, the Minister may, on such conditions as
he or she thinks fit and—
(a) With the prior written consent of the permit holder; or
(b) On the written application of the permit holder; or
(c) In the manner, if any, provided in the permit,—
amend the conditions of a permit, or extend the minerals or
land to which a permit relates, or decrease the minerals to
which the permit relates, or extend the duration of a permit,
by granting a certificate of change to the permit.

(2) In considering whether to extend the minerals or land to which
a permit relates, the Minister shall have regard to whether or
not such an extension will facilitate a more rational carrying
out of activities under the permit.

(3) Where land is added to a permit under this section, the add
ition shall be deemed to be the grant of a new permit for the
purposes of section 30(8) (which restricts the granting of per
mits where another permit holder has an exclusive right).

(4) The duration of a prospecting permit may not be changed
under this section to any date that is more than 4 years from
the commencement date of the permit.

(4A) The duration of an exploration permit must not be changed
under this section and may only be changed under section 37.

(5) The duration of a mining permit may not be extended under
this section unless the permit holder—
(a) Satisfies the Minister that the discovery to which the

permit relates cannot be economically depleted before
the date of expiration of the permit (and in this respect
the Minister may consider the extent to which the in
ability to deplete the discovery during the term of the
permit is due to causes or reasons beyond the permit
holder’s control); and

(b) Where required to do so by theMinister, submits a work
programme which is approved by the Minister in the
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same manner, with any necessary modifications, as a
work programme is approved under section 43—

and any such extension shall be only for such period as the
Minister considers reasonable to enable the permit holder to
economically deplete the discovery.

(5A) A permit that is the subject of an application for an extension
of duration under this section or section 37 continues in force
until the Minister determines the application.

(5B) On the granting of a certificate of change in relation to a permit,
the Secretary must forward 1 copy of the certificate of change
to the permit holder.

(5C) If the certificate of change is for an extension of land to which a
permit relates and that extension of land was granted in respect
of Maori land, the Secretary must also forward 1 copy of the
certificate to the Registrar of the Maori Land Court.

(5D) On receiving a copy of a certificate of change under subsection
(5C), the Registrar of the Maori Land Court must enter in his
or her records the particulars of that certificate.

(6) Every application under this section shall be in the form and
contain the information required by the Minister in that case.
Subsection (1) was amended, as from 21August 2003, by section 5(1)(a) Crown
Minerals Amendment Act 2003 (2003 No 45) by substituting the words “sec
tions 37 and 38” for the expression “section 38”.
Subsection (1) was amended, as from 21August 2003, by section 5(1)(b) Crown
Minerals Amendment Act 2003 (2003 No 45) by inserting the words “or de
crease the minerals to which the permit relates,” after the words “permit re
lates,”.
Subsection (1) was amended, as from 21August 2003, by section 5(1)(c) Crown
Minerals Amendment Act 2003 (2003 No 45) by substituting the words “a cer
tificate of change to the permit” for the words “a certificate of change of con
ditions or a certificate of extension, as the case may be”.
Subsection (4) was substituted, as from 21 August 2003, by section 5(2) Crown
Minerals Amendment Act 2003 (2003 No 45).
Subsection (4A) was inserted, as from 21 August 2003, by section 5(2) Crown
Minerals Amendment Act 2003 (2003 No 45).
Subsections (5A) to (5D) were inserted, as from 21 August 2003, by section
5(3) Crown Minerals Amendment Act 2003 (2003 No 45).

37 Extension of duration of exploration permit
(1) Subject to section 38, the Minister shall, on the written appli

cation of the permit holder, extend the duration of an explor
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ation permit for such period, not exceeding 10 years from the
commencement date of the permit, as the Minister thinks fit,
where—
(a) The extension is sought in respect of an area of land,

being an unbroken area, not exceeding onehalf of the
area comprised in the permit; and

(b) The permit holder has submitted with his or her appli
cation a proposed programme of work to be carried out
which the Minister is satisfied will provide for the sat
isfactory exploration of the land in respect of which the
extension is sought; and

(c) That land is so situated that it will not prevent or ser
iously hinder the exploration by any other permit holder
of the other part of the land comprised in the permit.

(2) Subject to section 38, theMinister shall, on thewritten applica
tion of the permit holder, extend the duration of an exploration
permit over part or parts of its area for such period or periods
as theMinister considers necessary to enable the permit holder
to carry out the appraisal work for a discovery where—
(a) The permit holder has made a discovery; and
(b) The duration of the permit is insufficient to carry out the

appraisal work for the discovery; and
(c) The permit holder is not entitled under subsection (1) to

an extension of the duration of the exploration permit—
(i) For a period sufficient to enable the permit holder

to carry out the appraisal work for the discovery;
or

(ii) For all the land comprised in the permit to which
it is likely that the discovery relates; and

(d) The Minister is satisfied that reasonable efforts are be
ingmade to carry out the appraisal and that the appraisal
work programme is sufficient to carry out the appraisal
work.

(3) The Minister may grant an extension under subsection (1) or
subsection (2), subject to such conditions as he or she thinks fit
and, in respect of any extensions under subsection (2), the ex
tensions shall be restricted to that land comprised in the permit
to which the Minister determines it is likely that the discovery
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relates and is necessary to reasonably appraise the discovery
and enable subsequent mining operations.

38 Applicant to have substantially complied with permit
(1) Subject to subsection (2), where an application is made to the

Minister for an amendment to the conditions of a permit, or an
extension of the minerals or land to which a permit relates,
or an extension of the duration of a permit, and the permit
holder—
(a) Has not, in the opinion of the Minister, substantially

complied with the conditions of the permit; and
(b) Has not been exempted, or is not excused, from such

compliance in accordance with section 2(3),—
the Minister shall decline the application and give written no
tice to the permit holder accordingly.

(2) The Minister shall, if he or she proposes to decline any such
application, serve a notice on the applicant—
(a) Stating that the Minister has reason to believe that the

applicant has not substantially complied with the condi
tions of his or her permit and has not been exempted or
excused from compliance with the conditions that the
Minister believes have not been complied with; and

(b) Specifying the respects in which the applicant has not
complied with the conditions of the permit; and

(c) Stating that the application will be declined unless the
applicant can, within 20 working days of the date of ser
vice of the notice, show that he or she has nevertheless
substantially complied with the conditions of his or her
permit.

(3) TheMinister shall not decline an application until he or she has
considered any representations made by the applicant under
subsection (2)(c).

(4) A permit holder who has had an application declined under
this section, may, not later than 20 working days after being
notified of the Minister’s decision, appeal against the Minis
ter’s decision to the High Court.
In subsection (4) the reference to the High Court was was substituted, as from 15
August 1991, for a reference to the Administrative Division of the High Court
pursuant to section 3(5) Judicature Amendment Act 1991 (1991 No 60).
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39 Revocation of permit
(1) If the Minister, on receipt of a report from the Secretary, has

reason to believe that any permit holder is contravening or not
making reasonable efforts to comply with this Part, or regu
lations in force under this Part, or any of the conditions of
the permit, the Minister may cause to be served on the per
mit holder a notice—
(a) Specifying the alleged contravention or noncompli

ance; and
(b) Requiring the permit holder, within 20 working days

after the service of the notice or such longer time as
the Minister may specify in the notice, to remedy, or
make reasonable efforts to remedy, the contravention or
noncompliance, or show reasonable cause for its occur
rence, or show that it has not in fact occurred; and

(c) Stating that failure to comply with the requirements of
the notice may result in revocation of the permit.

(2) If the Minister is satisfied that a permit holder has failed to
comply with the requirements of a notice served under sub
section (1), the Minister may, by written notice served on the
permit holder, declare that, 20 working days after the date of
service of the notice, the permit shall be revoked or shall be
come the property of the Minister; and, subject to subsection
(6), on the expiry of that period the permit shall be revoked
or become the property of the Minister, as the case may be.
Every notice under this subsection shall specify the reason for
the Minister’s decision.

(3) On a permit becoming the property of the Minister under this
section, the Minister may exercise the rights granted by the
permit, or offer it or any share in it for sale by public tender or
otherwise.

(4) The consent of the Minister under section 41 shall not be re
quired to the transfer of a permit under this section.

(5) A permit holder who has been served with notice under sub
section (2) may, not later than 20 working days after the date
of service, appeal against the Minister’s decision to the High
Court. Every such appeal shall be heard and determined by
the High Court.
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(6) Pending the determination of any appeal, the permit in respect
of which the appeal is made shall for all purposes continue in
force unless it sooner expires.

(7) The revocation of a permit or the transfer of a permit to the
Minister under this section shall not release the permit holder
from any liability in respect of—
(a) A permit, or any condition of it, up to the date of revo

cation or transfer; and
(b) Any act under the permit up to the date of revocation or

transfer giving rise to a cause of action.
(8) As soon as practicable after a permit (other than a permit in

respect of petroleum) is revoked, the Secretary shall lodge a
copy of the notice served on the permit holder under subsec
tion (2) with the District Land Registrar.

(9) Subsection (8) applies only to permits granted before the com
mencement of the Crown Minerals Amendment Act 2003.
In subsection (4) the reference to the “High Court” was was substituted, as
from 15 August 1991, for a reference to the “Administrative Division of the
High Court” pursuant to section 3(5) Judicature Amendment Act 1991 (1991
No 60).
Subsection (9) was inserted, as from 21 August 2003, by section 6 Crown Min
erals Amendment Act 2003 (2003 No 45).

40 Surrender of permit
(1) Subject to subsection (2), a permit holder may surrender a per

mit or any part of it by lodging for acceptance by the Secretary
a notice of surrender in the prescribed form, together with any
required accompaniments and the prescribed fee.

(2) The Secretary shall, if everything is in order, accept the sur
render, at which time the surrender shall take effect unless the
Minister considers it in the interests of the Crown for the Min
ister to acquire the permit for the purposes of reallocation or
otherwise, in which case the permit shall become the property
of the Minister.

(3) Where a permit becomes the property of the Minister under
this section then, for the purposes of subsections (5) and (6),
the permit shall be deemed to have been surrendered under this
section and such surrender shall be deemed to have taken place
on the date of the Minister’s decision under subsection (2).
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(4) The consent of the Minister under section 41 shall not be re
quired to the transfer of a permit under this section.

(5) Where a permit is surrendered in whole or in part and pay
ments have been made to the Crown under the permit or under
this Part, the permit holder shall be entitled to a refund of so
much of the payments as have been made in respect of—
(a) The remaining part of the period subsequent to the date

of the surrender; and
(b) The land surrendered.

(6) The surrender of a permit shall not release the permit holder
from any liability in respect of—
(a) The permit up to the date of the surrender; and
(b) Any act under the permit up to the date of surrender

giving rise to a cause of action.
(7) If a permit is being surrendered in part only, the form of surren

der shall be accompanied by a plan that has the land in respect
of which part of the permit is being surrendered clearly delin
eated and identified on it.

(8) The surrender of only part of a permit shall, on acceptance, be
endorsed on the permit by the Secretary.

(9) The Secretary shall, on acceptance, lodge every surrender of a
permit (other than a permit in respect of petroleum), whether
in whole or in part, with the District Land Registrar.

(9A) Subsection (9) applies only to permits granted before the com
mencement of the Crown Minerals Amendment Act 2003.

(10) Every right, title, and interest held under a permit that has been
surrendered under this section shall end in respect of the land
to which the permit related, or in respect of that part of the land
in relation to which the permit is surrendered, as the case may
be, on the date on which the Secretary accepts the surrender.
Subsection (9A) was inserted, as from 21 August 2003, by section 7 Crown
Minerals Amendment Act 2003 (2003 No 45).

41 Transfers and other dealings with permits
(1) In this section—

Agreement includes a contract or deed and an arrangement;
but does not include an access arrangement
Transfer includes assign.
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(2) No permit holder or any other person shall enter into an
agreement (except by way of mortgage or other charge only)
which—
(a) Transfers a permit; or
(b) Creates any interest in or affecting any existing or future

permit; or
(c) Transfers or otherwise deals, either directly or indi

rectly, with any interest in or affecting any existing or
future permit; or

(d) Imposes any obligation on the permit holder which re
lates to or affects the production of minerals from the
land to which the permit relates or the proceeds of such
production—

unless the agreement is entered into subject to the consent of
theMinister and an application for such consent is madewithin
3 months after the date of the agreement.

(3) TheMinister shall consent to an agreement of the kind referred
to in subsection (2), on such conditions as he or she thinks
fit, unless in his or her opinion special circumstances exist.
Before making a decision in respect of any such agreement,
the Minister may require the production of such information
relating to the agreement as the Minister considers necessary
or desirable.

(4) An agreement which is subject to the consent of the Minister
under this section shall not have any effect unless application
for the Minister’s consent is made in accordance with subsec
tion (2) and the Minister consents to the agreement.

(5) All conditions of the Minister’s consent under this section
shall, for the purposes of this Part, be deemed to be conditions
of the permit concerned.

(6) Subject to the conditions of the permit and of the agreement
which transfers the permit and to the conditions of the Minis
ter’s consent under this section, on the transfer of a permit in
accordance with this section, the transferor shall cease to have
any rights or obligations under the permit, except in respect of
any contravention of the conditions of the permit that occurred
before the date of the transfer.

(7)
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(8) A transfer or lease of a permit shall not have any force or ef
fect until a notice, in the prescribed form, of the transfer or
lease has been lodged with the Secretary and the Minister has
consented to the transfer or lease.

(9)
(10)
(11)
(12)
(13)

Subsection (7) was repealed, as from 21 August 2003, by section 8(a) Crown
Minerals Amendment Act 2003 (2003 No 45).
Subsection (8) was amended, as from 21 August 2003, by section 8(b) Crown
Minerals Amendment Act 2003 (2003 No 45) by omitting the words “in respect
of petroleum”.
Subsection (9) was repealed, as from 21 August 2003, by section 8(c) Crown
Minerals Amendment Act 2003 (2003 No 45).
Subsection (10)(b) was repealed, as from 20 May 1999, by section 7 Stamp
Duty Abolition Act 1999 (1999 No 61).
Subsections (10) to (13) were repealed, as from 21 August 2003, by section
8(c) Crown Minerals Amendment Act 2003 (2003 No 45).

42 Minister may require survey at any time
It shall be a condition of every current mining permit that the
Minister may at any time, require the holder of the permit to ar
range for the survey, in the manner prescribed by regulations,
of all or part of the land to which the permit relates.

42A Authorisation of geophysical surveys on adjacent land
(1) The Minister may, subject to such conditions as the Minister

thinks fit to impose, grant written authorisation to a permit
holder to carry out geophysical surveys on land adjacent to
the land to which the permit relates if another permit is not in
force in relation to that adjacent land.

(2) Any authorisation granted under this section shall be subject to
the provisions of this Act as if the authorisation were a permit.
This section was inserted, as from 28 September 1993, by section 8 Crown
Minerals Amendment Act 1993 (1993 No 139).
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Work programmes in respect of subsequent
permits

43 Work programmes to be approved by Minister
(1) Where an application is made for a permit and the applicant

has a right to receive that permit under section 32, the Minister
shall not grant the permit unless—
(a) The Minister has approved the work programme for the

permit; or
(b) The Minister has agreed or is satisfied that a work pro

gramme for the permit is not required to be approved
under this section.

(2) Where an application is made for a permit and the applicant
has a right to receive that permit under section 32, theMinister,
within 6 months after receiving the proposed work programme
for the permit applied for, shall either—
(a) Approve the programme; or
(b) Withhold approval of the programme if the Minister

considers that—
(i) It is contrary to recognised good exploration or

mining practice; or
(ii) To approve the programme would be acting con

trary to section 22,—
and shall notify the applicant accordingly.

(3) Where the Minister withholds approval of a proposed work
programme under subsection (2), the applicant shall be en
titled to submit a modified work programme to the Minister
within a reasonable period, as specified by the Minister when
withholding approval of the proposed work programme, and
the Minister shall then, within a further 6 months, either—
(a) Approve the modified work programme; or
(b) Withhold approval of the modified work programme if

the Minister considers that—
(i) It is contrary to recognised good exploration or

mining practice; or
(ii) To approve the programme would be acting con

trary to section 22,—
and shall notify the applicant accordingly.
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44 Duty of Minister withholding approval of work
programme

(1) The Minister shall not withhold approval of any work pro
gramme or modified work programme under section 43 with
out first advising the applicant of the reasons for theMinister’s
proposed withholding of approval and affording the applicant
a reasonable opportunity to make representations to him or her
regarding the work programme or modified work programme.

(2) If the Minister withholds approval of a work programme or
modifiedwork programme under section 43, the applicant may
refer the matter to arbitration under section 99.

(3) If it is determined under section 99 that it would be contrary
to recognised good exploration or mining practice to carry out
the work programme or modified work programme submitted
by the applicant, or the Minister would be acting contrary to
section 22 in approving the programme, theMinister shall give
notice to the applicant of his or her intention to decline the
application unless—
(a) A modified work programme is submitted to the Minis

ter within 3 months after the date of the notice or within
such longer period as theMinister may, in his or her dis
cretion, determine in the notice; and

(b) The modified work programme is approved by the Min
ister.

(4) Where it is determined under section 99 that it would not be
contrary to recognised good exploration or mining practice to
carry out the work programme or modified work programme
submitted by the applicant, or theMinister would not be acting
contrary to section 22 in approving the programme, the Min
ister shall forthwith approve that programme.

45 Minister may direct that petroleum be refined and
processed in New Zealand, etc

(1) If, after consultation with the permit holder of a petroleum
mining permit and having regard to the national interest, the
Minister is satisfied that products are able to be manufactured
in New Zealand by or on behalf of the permit holder from
petroleum produced from land to which the permit relates, the
Minister may direct that the permit holder refine or process (or
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cause to be refined or processed) in New Zealand so much of
the petroleum as may be required for the manufacture of those
products.

(2) Where a direction is given under subsection (1), the Minister
may give a further direction prohibiting the export from New
Zealand of any petroleum directed to be refined or processed
and of all or any of the products so manufactured from any
such petroleum.

(3) Where a permit holder is directed under subsection (1) to refine
or process (or cause to be refined or processed) in NewZealand
any petroleum and the permit holder does not have facilities
for refining or processing such petroleum in New Zealand, the
Minister, after consultation with all interested parties, may di
rect the owner of any refinery or processing plant capable of
refining or processing the petroleum, to refine or process the
petroleum on behalf of the permit holder on such conditions as
may be agreed upon between the permit holder and the owner
of the refinery or processing plant or, failing agreement, as
may be determined by the Minister.

(4) The owner of or any other person lawfully using a refinery or
processing plant may at any time apply to the Minister for a
variation in the conditions of any direction given under subsec
tion (3) and the Minister may make such variations as may be
agreed upon between the owner and all other persons lawfully
using the refinery or processing plant or, failing agreement, as
may be determined by the Minister.

(5) Any person who wilfully fails to comply with any direction
of the Minister under this section commits an offence against
this Act and, if he or she is a permit holder, shall be deemed to
have failed to comply with the conditions of his or her permit.

(6) No person shall be precluded by any agreement from doing or
refraining from doing such acts as may be necessary to com
ply with a direction given under this section; and every person
who does or refrains from doing any such act shall not thereby
suffer, under any agreement, any liability of any kind whatso
ever.

(7) In this section, the term agreement includes a contract, deed,
and arrangement.
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46 Unit development
(1) If the Minister is satisfied that—

(a) The land to which any 2 or more permits or existing
privileges relate or any part thereof forms part of a sin
gle deposit of a mineral (in this section referred to as a
mineral deposit); and

(b) In order to prevent waste, avoid unnecessary competi
tive extraction, and secure the maximum ultimate re
covery of the mineral, the mineral deposit should be
worked as a unit in cooperation by all relevant permit
or existing privilege holders whose permits or existing
privileges comprise any part thereof—

the Minister may, on the request of one or more of the permit
or existing privilege holders or of his or her own accord, by
notice in writing require all the permit or existing privilege
holders to cooperate in the preparation of a scheme (in this
section referred to as a development scheme) for the working
and development of the mineral deposit as a unit by the permit
or existing privilege holders in cooperation and to submit the
scheme jointly for the approval of the Minister.

(2) The notice shall specify the land in respect of which, and
the period within which, the Minister requires a development
scheme to be submitted.

(3) If the Minister withholds his or her approval of a development
scheme under subsection (1), the Minister shall notify the per
mit or existing privilege holders that he or she has withheld
approval and of the reasons for doing so, and shall invite the
permit or existing privilege holders to submit a modified de
velopment scheme for the Minister’s approval within a rea
sonable period, as specified by the Minister in the notice given
under this subsection.

(4) If a development scheme or modified development scheme is
not submitted to the Minister within the period specified in
that behalf in the relevant notice, or if a modified development
scheme submitted under this section is not approved by the
Minister, theMinister shall prepare a development scheme that
in the opinion of the Minister is fair and equitable to all the
permit or existing privilege holders, and the permit or existing
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privilege holders shall perform and observe the conditions of
that scheme.

(5)
Subsection (1) was substituted, as from 28 September 1993, by section 9(1)
Crown Minerals Amendment Act 1993 (1993 No 139).
Subsection (1) was amended, as from 21August 2003, by section 9(1)(a) Crown
Minerals Amendment Act 2003 (2003 No 45) by inserting the words “or exist
ing privileges” after the words “2 or more permits”.
Subsection (1) was amended, as from 21August 2003, by section 9(1)(b) Crown
Minerals Amendment Act 2003 (2003 No 45) by inserting the words “or exist
ing privilege” after the words “all relevant permit”.
Subsection (1) was amended, as from 21August 2003, by section 9(1)(c) Crown
Minerals Amendment Act 2003 (2003 No 45) by inserting the words “or exist
ing privileges” after the words “whose permits”.
Subsection (1) was amended, as from 21August 2003, by section 9(1)(d) Crown
Minerals Amendment Act 2003 (2003 No 45) by inserting the words “or exist
ing privilege” after the words “one or more of the permit”.
Subsection (1) was amended, as from 21August 2003, by section 9(1)(e) Crown
Minerals Amendment Act 2003 (2003 No 45) by inserting the words “or exist
ing privilege” after the words “all the permit”.
Subsection (1) was amended, as from 21 August 2003, by section 9(1)(f) Crown
Minerals Amendment Act 2003 (2003 No 45) by inserting the words “or exist
ing privilege” after the words “as a unit by the permit”.
Subsection (3) was amended, as from 21 August 2003, by section 9(2) Crown
Minerals Amendment Act 2003 (2003 No 45) by inserting the words “or exist
ing privilege” after the words “the permit” in both places where they appear.
Subsection (4) was amended, as from 21 August 2003, by section 9(3) Crown
Minerals Amendment Act 2003 (2003 No 45) by inserting the words “or exist
ing privilege” after the words “the permit” in both places where they appear.
Subsection (5) was repealed, as from 28 September 1993, by section 9(2) Crown
Minerals Amendment Act 1993 (1993 No 139).

Access to land
47 Permit does not give right of access to land

Subject to section 49, the granting of a permit under this Part
does not confer on the permit holder a right of access to any
land.

48 Cancellation of any Crown right of entry that is reserved
by statute
No right reserved to the Crown, by virtue of any enactment, to
enter any land for any purpose in connection with prospecting
or exploring for, or mining, any mineral, shall have any effect.
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Access to land for minimum impact activity
49 Entry on land for minimum impact activity
(1) Notwithstanding section 8, but subject to sections 50, 51, and

62, any person employed by the Crown and authorised either
specially or generally for that purpose, and any person author
ised specifically in writing by the Minister for that purpose,
may during the daytime enter on any land, with such assist
ance as he or she thinks fit, and carry out minimum impact
activity.

(2) Subject to sections 8, 50, 51, and 62, a permit holder (and em
ployees, agents, and contractors of a permit holder authorised
for that purpose) may enter land to which the permit relates
and carry out minimum impact activity.

(3) Notwithstanding subsections (1) and (2), no person may enter
on land under either of those subsections without the written
consent of the owner and occupier unless at least 10 working
days’ notice has been given to every owner and every occupier
of the land of—
(a) The date of intended entry; and
(b) The type and duration of work to be carried out; and
(c) A telephone number in New Zealand of the person who

intends to enter the land.
(4) Every person who enters land under this section shall, if re

quired by any owner or occupier to do so, produce a copy of
the authorisation or permit which gives the right of entry under
this section.

(5) A person who enters land under this section shall not carry out
any activity other than a minimum impact activity.

50 Entry on special classes of land for minimum impact
activity
No person may, without the consent of the owner or occupier
of the land, enter land of a class to which any of paragraphs (a)
to (g) of section 55(2) relate for the purpose of carrying out a
minimum impact activity.
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51 Entry on Maori land for minimum impact activity
(1) Where a permit holder or, any person authorised under section

49, as the case may be, seeks to enter any Maori land for the
purpose of carrying out any minimum impact activity, the per
mit holder or that person, shall, in addition to complying with
section 49 and before any such entry is made—
(a) Ensure that reasonable efforts have been made to con

sult with those owners of the land able to be identified
by the Registrar of the Maori Land Court; and

(b) Give not less than 10 working days’ notice to the local
iwi authority of the land to be entered and the matters
referred to in section 49(3).

(2) No person may, without the consent of the owners of the land,
enter Maori land for the purpose of carrying out a minimum
impact activity where the land is regarded as waahi tapu by the
tangata whenua.

(3) No person may, without the consent of the land holding
trustee (as defined in section 7 of the Waikato Raupatu Claims
Settlement Act 1995), enter on any land that is both—
(a) Registered in the name of Pootatau Te Wherowhero

under section 19 of that Act; and
(b) Regarded as waahi tapu by the land holding trustee

within the meaning of that Act—
for the purpose of carrying out a minimum impact activity.

(4) Subsection (1)(b) of this section shall apply in relation to land
registered in the name of Pootatau Te Wherowhero under sec
tion 19 of theWaikato Raupatu Claims Settlement Act 1995 as
if that land were Maori land and as if the land holding trustee
were the local iwi authority of that land.

(5) No person may, for the purpose of carrying out a minimum
impact activity, enter on any land without the consent of the
Ngati Awa governance entity (as defined in section 12 of the
Ngati Awa Claims Settlement Act 2005), if the land is—
(a) registered in the name of Awanuiarangi II as protected

land under section 157 of that Act; and
(b) regarded as wahi tapu by the Ngati Awa governance

entity.
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(6) Subsection (1)(b) applies in relation to land registered in the
name of Awanuiarangi II as protected land under section
157 of the Ngati Awa Claims Settlement Act 2005 as if—
(a) the land were Maori land; and
(b) the Ngati Awa governance entity were the local iwi au

thority of the land.
Subsections (3) and (4) were inserted, as from 15 November 1995, by section
35 Waikato Raupatu Claims Settlement Act 1995 (1995 No 58). See clause
2 Waikato Raupatu Claims Settlement Act Commencement Order 1995 (SR
1995/247).
Subsections (5) and (6) were inserted, as from 25 March 2005, by section
160 Ngati Awa Claims Settlement Act 2005 (2005 No 28).

52 Permit holder may obtain order
Where a permit holder or other person authorised to enter on
land under section 49 has complied with the requirements of
that section and, in the exercise of his or her rights under that
section, is obstructed, hindered, or interfered with by an owner
or occupier of the land, or any other person, the permit holder
or person so authorised may apply to a District Court for an
order directing that he or she or any other person having rights
under section 49 be permitted to exercise those rights.

Access to land other than for minimum impact
activity

53 Access to land for petroleum
(1) This section shall not apply to minimum impact activities.
(2) The holder of a permit in respect of petroleum shall not

prospect, explore, or mine on or in land to which his or her
permit relates otherwise than in accordance with an access
arrangement—
(a) Agreed in writing between the permit holder and each

owner and occupier of the land; or
(b) Determined by an arbitrator in accordance with this Act.

54 Access to land for minerals other than petroleum
(1) This section shall not apply to minimum impact activities.
(2) The holder of a permit in respect of a mineral (other than pet

roleum) shall not prospect, explore, or mine in land to which
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his or her permit relates otherwise than in accordance with an
access arrangement—
(a) Agreed in writing between the permit holder and each

owner and occupier of the land; or
(b) Determined by an arbitrator in accordance with this Act.
Subsection (2)(a) and (b) was substituted, as from 28 September 1993, by sec
tion 10 Crown Minerals Amendment Act 1993 (1993 No 139).

55 Restrictions on determination of access arrangements by
arbitrators

(1) Subject to section 66, or to any agreement between the each
owner and occupier of the land and the person desiring ac
cess, an arbitrator shall not be entitled to determine an access
arrangement in respect of prospecting or exploration for, or
mining of, a mineral other than petroleum.

(2) Unless otherwise agreed between the each owner and occupier
of the land and the person desiring access, an arbitrator shall
not be entitled to determine an access arrangement to enable
prospecting or exploration for, or mining of, petroleum in re
spect of the following classes of land:
(a) Any land held or managed under the Conservation Act

1987 or any other Act specified in Schedule 1 to the
Conservation Act 1987:

(b) Land subject to an open space covenant in terms of the
Queen Elizabeth the Second National Trust Act 1977:

(c) Land subject to a covenant in terms of the Conservation
Act 1987 or the Reserves Act 1977:

(d) Land for the time being under crop:
(e) Land used as or situated within 30 metres of a yard,

stockyard, garden, orchard, vineyard, plant nursery,
farm plantation, shelterbelt, airstrip, or indigenous
forest:

(f) Land which is the site of or situated within 30 metres
of any building, cemetery, burial ground, waterworks,
race, or dam:

(g) Land having an area of 4.05 hectares or less.
Subsections (1) and (2) were amended, as from 28 September 1993, by sec
tion 11(a) and (b) Crown Minerals Amendment Act 1993 (1993 No 139) by
substituting the words “each owner and occupier of the land” for the word
“landowner” in both places where that word occurs.
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Note: it would appear that the word “the” before each amendment should also
have been omitted by the amendment provision.

56 Provisions relating to access arrangements
Where an owner or occupier has entered into an access ar
rangement, the arrangement shall be binding on the owner or
occupier and, subject to the requirements of section 83 having
been met, on all successors in title to the owner and occupier.

57 Meaning of entry on land
For the purposes of sections 53 and 54, prospecting, explor
ation, or mining carried out below the surface of any land shall
not constitute prospecting, exploration, or mining on or in land
if it—
(a) Will not or is not likely to cause any damage to the

surface of the land or any loss or damage to the owner
or occupier of the land; or

(b) Will not or is not likely to have any prejudicial effect
in respect of the use and enjoyment of the land by the
owner or occupier of the land; or

(c) Will not or is not likely to have any prejudicial effect in
respect of any possible future use of the surface of the
land.

58 Disputes as to classification of land and activities
(1) If any dispute arises as to whether or not—

(a) Any land is included in a class of land referred to in
section 55; or

(b) Any activity is a minimum impact activity; or
(c) Prospecting, exploration, or mining carried out below

the surface of any land constitutes prospecting, explor
ation, or mining on or in land for the purposes of section
53 or section 54—

a party to the dispute may apply to a District Court for that
Court to determine the matter.

(2) At least 10 days’ notice in writing of any such application shall
be given by the applicant to every other party to the dispute.

(3) On the receipt of any such application, the Registrar of the
District Court shall give notice of the time and place fixed for
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the hearing of the application to the applicant and every other
party to the dispute.

(4) The applicant and every other party to the dispute shall be
entitled to be present and to be heard at the hearing of the
application.

59 Notice of request for grant of right of access
(1) Every person wishing to obtain an access arrangement in order

to prospect, explore, or mine on or in land shall serve on each
owner and occupier of the relevant land a notice in writing of
that person’s intention to obtain an access arrangement.

(2) Every notice under subsection (1) shall, in addition to matters
required by regulations, specify—
(a) The land affected; and
(b) The purpose for which the right of access is required;

and
(c) The proposed programme of work including the type

and duration of work to be carried out and the likely
adverse effect on the land or the owner or occupier of
the land; and

(d) The compensation and safeguards against any likely ad
verse effects proposed; and

(e) The type of permit held or applied for by the person
giving the notice.

(3) Where an access arrangement is obtained by way of agree
ment, and the requirements of this section were not complied
with in a material way, then such agreement shall be of no
force or effect unless the noncompliance is waived in writing
by the owner or occupier affected.

60 Grant of right of access by access arrangement
(1) An access arrangement in relation to land may make provision

for or with respect to the following matters:
(a) The periods during which the permit holder is to be per

mitted access to the land:
(b) The parts of the land on or in which the permit holder

may explore, prospect, or mine and the means by which
the permit holder may gain access to those parts of the
land:
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(c) The kinds of prospecting, exploration, or mining oper
ations that may be carried out on or in the land:

(d) The conditions to be observed by the permit holder in
prospecting, exploring, or mining on or in the land:

(e) The things which the permit holder needs to do in order
to protect the environment while having access to the
land and prospecting, exploring, or mining on or in the
land:

(f) The compensation to be paid to any owner or occu
pier of the land as a consequence of the permit holder
prospecting, exploring, or mining on or in the land:

(g) The manner of resolving any dispute arising in connec
tion with the arrangement:

(h) The manner of varying the arrangement:
(i) Such othermatters as the parties to the arrangementmay

agree to include in the arrangement.
(2) In considering whether to agree to an access arrangement, an

owner or occupier of land (other than Crown land) may have
regard to such matters as he or she considers relevant.

61 Access arrangements in respect of Crown land
(1) The appropriate Minister may, by agreement, enter into an ac

cess arrangement in respect of Crown land.
(1A) The Minister of Conservation must not accept any application

for an access arrangement or enter into any access arrangement
relating to any Crown owned mineral in any Crown owned
land or internal waters (as defined in section 4 of the Territorial
Sea, Contiguous Zone, and Exclusive Economic Zone Act
1977) described in Schedule 4, except in relation to any ac
tivities as follows:
(a) That are necessary for the construction, use, mainten

ance, or rehabilitation, of an emergency exit or service
shaft for an underground mining operation, where these
cannot safely be located elsewhere, provided that it does
not result in—
(i) Any complete stripping of vegetation over an

area exceeding 100 square metres; or
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(ii) Any permanent adverse impact on the profile or
surface of the land which is not a necessary part
of any such activity:

(b) That do not result in—
(i) Any complete stripping of vegetation over an

area exceeding 16 square metres; or
(ii) Any permanent adverse impact on the profile or

surface of the land that is not a necessary part of
any activity specified in paragraph (a):

(c) A minimum impact activity:
(d) Gold fossicking carried out in an area designated as a

gold fossicking area under section 98 of the CrownMin
erals Act 1991:

(e) Any activity carried out in accordance with a special
purpose mining permit for demonstrating historic min
ing methods as provided for in the relevant minerals
programme required under section 13 of the Crown
Minerals Act 1991.

(2) In considering whether to agree to an access arrangement in
respect of Crown land, the appropriate Minister shall have re
gard to—
(a) The objectives of any Act under which the land is ad

ministered; and
(b) Any purpose for which the land is held by the Crown;

and
(c) Any policy statement or management plan of the Crown

in relation to the land; and
(d) The safeguards against any potential adverse effects of

carrying out the proposed programme of work; and
(e) Such othermatters as the appropriateMinister considers

relevant.
(3) Where a permit holder has secured the right, under the

Resource Management Act 1991, to exclusive occupation of
Crown land in the coastal marine area (as defined in section
2(1) of that Act), it shall not be necessary for the permit holder
to enter into an access arrangement in respect of that land.

(4) Subject to subsections (6) and (7), the GovernorGeneral may
from time to time, by Order in Council made on the recom
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mendation of the Minister and the Minister of Conservation,
amend Schedule 4.

(5) Before making any recommendation for the purposes of sub
section (4), theMinister and theMinister of Conservationmust
consult to the extent that is reasonably practicable, having re
gard to all the circumstances of the particular case, those per
sons the Ministers have reason to believe are representative
of interests likely to be substantially affected by the Order in
Council or representative of some aspect of the public interest.

(6) No Order in Council may be made under subsection (4) in
respect of any land held under the Conservation Act 1987 for
conservation purposes that is declared an ecological area under
section 18(1) of the Conservation Act 1987 unless theMinister
and the Minister of Conservation make a recommendation to
the GovernorGeneral after making an assessment of—
(a) The particular scientific value for which the land is held;

and
(b) The value of any Crown minerals in the land.

(7) Notwithstanding subsection (6), no Order in Council may be
made under subsection (4) in respect of any ecological area
to the extent that the ecological area includes land subject to
Schedule 4 of the Conservation Act 1987.

(8) No Order in Council may be made under subsection (4) in
respect of—
(a) Red Mercury Island (Whakau); or
(b) Green Island; or
(c) Atiu or Middle Island; or
(d) Korapuki Island,—
all situated in the Mercury Islands.
Subsection (1A) was inserted, as from 26 November 1997, by section
2(1) Crown Minerals Amendment Act (No 2) 1997 (1997 No 91).
Subsection (3) was inserted, as from 28 September 1993, by section 12 Crown
Minerals Amendment Act 1993 (1993 No 139).
Subsections (4) to (8) were inserted, as from 26 November 1997, by section
2(2) Crown Minerals Amendment Act (No 2) 1997 (1997 No 91).
Subsection (7) was amended, as from 21 October 2000, by section 22 Forests
(West Coast Accord) Act 2000 (2000 No 45) by omitting the words “the West
Coast Accord as set out in”.
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61A Access to Crown land where mineral not property of the
Crown

(1) A person must not prospect, explore, or mine in any Crown
land in respect of any mineral that is not the property of the
Crown otherwise than in accordance with an access arrange
ment entered into under section 61B.

(2) Nothing in sections 54 to 59, 61, 62 to 75, 78 to 82, and 89 ap
plies in respect of any such access arrangement.

(3) For the purposes of section 61B, in sections 60, 76, and 83 to
88,—
(a) The term permit includes any form of authorisation by

the owner of the mineral to prospect, explore, or mine
any mineral that is not the property of Crown:

(b) The term permit holder includes the holder of an au
thorisation under paragraph (a).

Sections 61A and 61B were inserted, as from 29 October 1997, by section
3 Crown Minerals Amendment Act 1997 (1997 No 82).

61B Access arrangements in respect of Crown land where
mineral not property of the Crown

(1) The appropriate Minister may, by agreement, enter into an ac
cess arrangement in respect of Crown land for the purpose of
granting access to any mineral that is not the property of the
Crown.

(2) In considering whether to agree to an access arrangement in
respect of Crown land for that purpose, the appropriate Min
ister must have regard to—
(a) The objectives of any Act under which the land is ad

ministered; and
(b) Any purpose for which the land is held by the Crown;

and
(c) Any policy statement or management plan of the Crown

in relation to the land; and
(d) The safeguards against any potential adverse effects of

carrying out the proposed programme of work in rela
tion to the mineral; and

(e) The interests of the owner of the mineral, or of any
person to whom the owner of the mineral has granted

56

http://www.legislation.govt.nz/pdfLink.aspx?id=DLM413616


Reprinted as at
3 September 2007 Crown Minerals Act 1991 Part 1 s 63

any rights in relation to the mineral, in obtaining access
to that mineral; and

(f) Such othermatters as the appropriateMinister considers
relevant.

(3) Where the owner of the mineral or any person to whom the
owner of the mineral has granted any rights in relation to the
mineral, as the case may be, has secured the right, under the
Resource Management Act 1991, to exclusive occupation of
Crown land in the coastal marine area (as defined in section
2(1) of that Act), it is not necessary for the owner of themineral
or that person to enter into an access arrangement in respect of
that land.
Sections 61A and 61B were inserted, as from 29 October 1997, by section
3 Crown Minerals Amendment Act 1997 (1997 No 82).

62 Prohibition of access in respect of Crown land
(1) The GovernorGeneral may, by Order in Council made on the

recommendation of the Minister and the Minister administer
ing the land concerned, prohibit access in respect of anyCrown
land.

(2) Nominimum impact activities shall be carried out on land sub
ject to an Order in Council under subsection (1).

(3) No access arrangement shall be made in respect of any land
subject to an Order in Council under subsection (1).

(4) An Order in Council made under subsection (1) shall not af
fect—
(a) Any access arrangement entered into before the date of

the Order in Council or any rights granted under such
an arrangement; or

(b) The rights of the holder of an existing privilege under
Part 2.

63 Request for appointment of arbitrator
(1) If, by the end of 60 days (or, in the case of access required for

a geophysical survey, 30 days) after a person serves notice in
writing under section 59 on each owner and occupier of land to
which the person desires access, that person has been unable to
agree on an access arrangement with each owner and occupier,
that person may, by further notice in writing served on each
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owner and occupier, request them to agree to the appointment
of an arbitrator.

(2) The person desiring access, and each owner and occupier of
the land concerned, may agree to the appointment of any per
son as arbitrator.

64 Appointment of arbitrator in default of agreement
(1) If, by the end of 30 days after a person desiring access serves

notice in accordance with section 63, that person and each
owner and occupier of the land concerned have been unable
to agree on the appointment of an arbitrator, then any one of
them may apply to the Secretary for the appointment of an ar
bitrator.

(2) Every such application shall be accompanied by the prescribed
fee.

(3) On receipt of such an application the Secretary shall as soon
as practicable appoint an arbitrator.

65 Fixing time and place for conducting hearing
(1) As soon as practicable after having been appointed, an arbitra

tor shall—
(a) Fix a time and place for conducting a hearing into the

question of access to the land concerned; and
(b) Cause notice of his or her appointment, and of the time

and place fixed for conducting the hearing, to be given
to the person desiring access and to each of the owners
and occupiers of that land.

(2) The arbitrator may, by a further notice served on the person de
siring access and on each of the owners and occupiers of the
land concerned (whether on the application of the person de
siring access or of any owner or occupier of that land or other
wise), vary the time or place fixed for conducting the hearing.

(3) The arbitrator shall, at the time and place fixed under this sec
tion, conduct a hearing into the question of access to the land
concerned.
Subsection (1)(b) was amended, as from 28 September 1993, by section 13
Crown Minerals Amendment Act 1993 (1993 No 139) by omitting the words
“or their”.
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66 Declaration by Order in Council that access arrangement
may be determined by arbitrator

(1) If—
(a) The owner or occupier of any land which is subject to

a permit fails or refuses to enter into an access arrange
ment with the holder of the permit in respect of such
land by the end of 60 days after the holder has served
on the owner or occupier a notice of intention to obtain
an access arrangement as specified in section 59; and

(b) The land is not Maori land, or land registered in the
name of Pootatau Te Wherowhero under section 19 of
the Waikato Raupatu Claims Settlement Act 1995, or
land defined as private land by section 5(1) of the Min
ing Act 1971, or a class of land to which any of para
graphs (a) to (g) of section 55(2) relate—

the permit holder may apply to the Secretary for a declaration
by the GovernorGeneral that an arbitrator may proceed to de
termine an access arrangement between the permit holder and
owner or occupier in respect of the land concerned, on the
grounds of the public interest.

(2) On receiving an application under subsection (1), the Secretary
shall report on it to the Minister.

(3) If theMinister, after considering the application and the Secre
tary’s report, considers that there are sufficient public interest
grounds to support the application, the Minister shall cause to
be served on the owner and occupier of the land a notice in
writing of the application, and of the Minister’s preliminary
views, and stating that the owner and occupier have a period
of 3 months, after the date on which the notice was served, to
either—
(a) Enter into an access arrangement with the permit

holder; or
(b) Consent in writing to an arbitrator determining an ac

cess arrangement; or
(c) Make representations to the Minister as to why a dec

laration should not be made under this section.
(4) A notice under subsection (3) shall specify the land to which

it relates and the public interest grounds which the Minister
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considers support the application, and shall have attached to it
a copy of the application.

(5) If, within the period of 3 months referred to in subsection
(3),—
(a) An access arrangement between the permit holder and

the owner and occupier is not entered into; or
(b) The owner and occupier do not consent to an arbitrator

determining an access arrangement—
the GovernorGeneral, within 3 months after the expiry of that
period, may by Order in Council on the joint advice of the
Minister of Energy and the Minister for the Environment (if
the GovernorGeneral on such advice considers it to be in the
public interest to do so) declare that an arbitrator may proceed
to determine an access arrangement between the permit holder
and owner and occupier in respect of the land specified in the
notice, or any part of it.

(6) A consent given or declaration made under this section shall
entitle an arbitrator to proceed to determine an access arrange
ment between the applicant under this section and the owner
and occupier of the land concerned; and any such arrangement
shall be effective in respect of the land to which it relates.
Subsection (1)(b) was amended, as from 15 November 1995, by section
36 Waikato Raupatu Claims Settlement Act 1995 (1995 No 58) by inserting
the words “or land registered in the name of Pootatau Te Wherowhero under
section 19 of the Waikato Raupatu Claims Settlement Act 1995,”. See
regulation 2 Waikato Raupatu Claims Settlement Act Commencement Order
1995 (SR 1995/247).

67 Right of appearance
(1) At any hearing by an arbitrator into the question of access, a

person desiring access to the land concerned, and each of the
owners and occupiers of the land, are entitled to appear and be
heard.

(2) A party to a hearing may be represented by counsel or other
wise.

68 Conciliation
(1) An arbitrator shall not make a determination until the arbitrator

has brought, or has used his or her best endeavours to bring,
the parties to a settlement acceptable to all of them.

60

http://www.legislation.govt.nz/pdfLink.aspx?id=DLM370619
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM207182
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM207177
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM207177


Reprinted as at
3 September 2007 Crown Minerals Act 1991 Part 1 s 71

(2) If the parties come to such a settlement, the arbitrator shall
make a determination which gives effect to the terms of the
settlement.

69 Procedure
(1) Except as otherwise provided by this Act, the procedure at a

hearing shall be as determined by the arbitrator.
(2) An arbitrator shall act according to equity, good conscience,

and the substantial merits of the case without regard for tech
nicalities or legal forms.

(3) An arbitrator may conduct a hearing even though one or more
of the parties to the hearing fails to attend the hearing.

70 Determination of access arrangement, etc
(1) As soon as practicable after conducting a hearing, the arbitra

tor shall determine an access arrangement in respect of the land
concerned giving the person desiring access access to the land
on reasonable conditions, and serve a copy of the arrangement
on each of the parties to the hearing.

(2) An access arrangement that is determined by an arbitrator
shall specify the compensation, as assessed by the arbitrator,
to which each owner or occupier of the land is entitled under
section 76.

(3) Where the person desiring access has not obtained the required
permit under this Act at the time of the determination of an
access arrangement, the arbitrator shall specify the compen
sation, as assessed by the arbitrator, to which each owner and
occupier would be entitled under section 76 if the person de
siring access had obtained the required permit; and in any such
case the obligation to pay compensation shall be conditional
upon the person desiring access obtaining the required permit.

71 Effect of access arrangement, etc
An access arrangement determined by an arbitrator—
(a) Takes effect when a copy of the arrangement has been

served on each of the parties to the hearing and the per
son desiring access has complied with the requirements
of section 83, if that section is applicable; and
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(b) Has effect as if its terms were embodied in a deed that
had been duly executed by each of the parties; and

(c) Runs with the land and binds all subsequent owners and
occupiers.

72 Variation of access arrangements
An access arrangement determined by an arbitrator may, sub
ject to the terms of the arrangement, be varied by the arbitrator
with the consent of all of the parties to the arrangement, or their
successors.

73 Costs
Each party’s costs, and the arbitrator’s costs, in relation to the
hearing shall be borne by the person desiring access.

74 Withdrawal from arbitration
(1) The parties to a hearing may, at any time before the conclu

sion of the hearing, terminate the hearing by notice in writing,
signed by all of the parties, served on the arbitrator.

(2) This section does not limit the liability of the person desiring
access to bear the arbitrator’s costs in relation to the hearing.

75 Liability
Subject to section 76(4), no proceedings lie against an arbitra
tor for or with respect to—
(a) Any determination made by the arbitrator; or
(b) Any publication made by the arbitrator; or
(c) Any other act, matter, or thing done by the arbitrator—
for the purposes of a hearing, as long as the determination,
publication, act, matter, or thing was made or done in good
faith.

76 Compensation for owners and occupiers
(1) Where a person is authorised to prospect, explore, or mine on

or in land by a permit granted under this Act and by an access
arrangement in respect of that land, the owner and occupier of
the land are entitled to compensation from the permit holder
for injurious affection and all other loss or damage suffered,
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or likely to be suffered, by them as a result of the grant of the
permit or the exercise of the rights conferred by this Act, or by
the permit, or by an access arrangement; and such compensa
tion shall include all of the following:
(a) Reimbursement of all reasonable costs and expenses in

curred by the owner or occupier in respect of negoti
ations with the permit holder and all reasonable legal
and valuation fees in respect of the determination of an
access arrangement:

(b) Reimbursement for loss of income:
(c) A sum by way of solatium for loss of privacy and amen

ities:
(d) Reimbursement of all reasonable costs incurred in en

suring compliance with, and monitoring of, the access
arrangement.

(2) In assessing the amount of compensation to which an owner
or occupier is entitled under subsection (1), an arbitrator shall
assess it in accordance with the provisions of the PublicWorks
Act 1981, as if the commencement of activities on land under
a permit were the taking of land within the meaning of that
Act, except that—
(a) Where any land damaged is flat land the use of which is

necessary for the proper working of hill land, the extent
to which the value of the hill land is affected shall, in
addition, be taken into account; and

(b) Where an Order in Council has been made under sec
tion 66 declaring that an arbitrator may determine an
access arrangement, once the amount has been assessed
in accordance with that Act and this section, the arbitra
tor shall also assess it in the light of any consideration
agreed to be paid by the person desiring access, or any
other person, to an owner or occupier in any comparable
situation in respect of the same or a similar prospecting,
exploration, or mining proposal, and shall then deter
mine that the amount to be paid is to be the higher of
the amounts so assessed.

(3) For the purposes of subsection (2)(b)—
(a) The owner and occupier and any other person may give

such information to the arbitrator as they possess:
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(b) The arbitrator may require the person desiring access
to give such information to the arbitrator as the arbitra
tor determines regarding the consideration agreed to be
paid by that person for an access arrangement entered
into with any other owner and occupier in any compar
able situation.

(4) Any information provided by a person to an arbitrator pursuant
to subsection (3)(b) shall be treated as confidential by the arbi
trator, and section 75 shall not apply in respect of any breach
of such confidentiality by the arbitrator.

(5) If a person desiring access fails or refuses to give any infor
mation pursuant to subsection (3)(b) to the arbitrator’s satis
faction, within such reasonable period as is specified by the
arbitrator, the arbitrator shall refuse to determine an access ar
rangement.

(6) In considering the provision of compensation as part of an ac
cess arrangement, an arbitrator shall have regard to any mon
etary or nonmonetary compensation offered to the owner or
occupier by a person desiring access.

(7) Where an owner or occupier suffers loss, injury, or damage
due to the activities of a permit holder or of a person author
ised under section 49(1) carried out on the owner’s or occu
pier’s land, and the permit holder entered the land under the
authority of an access arrangement or of section 49, the owner
or occupier shall be entitled to and may claim full compensa
tion against the permit holder or person authorised for all loss,
injury, or damage suffered by him or her as a consequence of
such activities to the extent that compensation for such activ
ities has not already been provided for in an access arrange
ment.

(8) In default of agreement between the parties, compensation
payable under subsection (7) shall be assessed and determined
by an arbitrator appointed in the same manner as for the de
termination of an access arrangement; and the provisions of
this Act relating to the determination of an access arrangement
shall, with all necessary modifications, apply accordingly.
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77 Compliance with access conditions
No person entitled to exercise a right of access by virtue of
an access arrangement shall contravene the conditions of the
arrangement.

78 Absentee or unknown owner of land
(1) Where an owner or occupier of land with whom it is desired

to enter into an access arrangement under this Part is—
(a) Of unknown whereabouts and has no known agent; or
(b) Unknown,—
the person seeking the right of access may, after notifying Pub
lic Trust, apply to a District Court for an order authorising Pub
lic Trust to act as if it were the agent of the owner or occupier;
and that Court may make such an order.

(2) On the making of such an order, Public Trust shall, for the
purposes of this Part, be deemed to be the agent of the owner
or occupier in respect of whom the order was made, and not
withstanding the provisions of any Act, rule of law, deed, or
instrument, may enter into an access arrangement on behalf of
the owner or occupier.

(3) Any compensation payable under an access arrangement to an
owner or occupier to which an order under subsection (1) ap
plies shall be paid to Public Trust who shall hold such com
pensation on behalf of the owner or occupier concerned.

(4) Where any doubt or dispute arises as to the right of any person
to receive compensation held by Public Trust under subsec
tion (3), the High Court may, upon the application of any of
the parties interested, make such order in relation to the com
pensation as it thinks fit, and Public Trust shall pay any such
compensation in accordance with that order.
Section 78 was amended, as 1 March 2002, by section 170(1) Public Trust Act
2001 (2001 No 100) by substituting the words “Public Trust” for the words
“the Public Trustee” wherever they occur. See clause 2 Public Trust Act
Commencement Order 2002 (SR 2002/11).
Subsection (1) was amended, as from 1 March 2002, by section 170(1) Public
Trust Act 2001 (2001No 100) by substituting the word “it” for the words “he or
she”. See clause 2 Public Trust Act Commencement Order 2002 (SR 2002/11).
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79 Absentee or unknown owner of minerals
(1) If any person desires to enter into an agreement with the owner

of a mineral estate for the purpose of acquiring title to or any
interest in the mineral estate, and if the owner is—
(a) Unknown; or
(b) Of unknown whereabouts and has no known agent; or
(c) An infant, a mentally disordered person, or a person

under some other legal disability,—
then in the absence of steps taken to appoint a person to rep
resent the owner and after notifying Public Trust, the person
desiring to acquire the title or interest may apply to the High
Court for an order authorising Public Trust to act as if it were
the agent of the mineral owner.

(2) On the making of such an order, Public Trust may enter into
an agreement with the applicant for the purchase at fair market
value of the title to or any interest in the mineral estate.

(3) Public Trust shall not enter into an agreement with the appli
cant for the purchase of the title to or any interest in themineral
estate if he or she considers an offer at fair market value has
not been made.

(4) Any money payable pursuant to any such agreement shall be
paid to the Public Trust, and Public Trust, after deducting any
fair and reasonable costs incurred by it in relation to the agree
ment, shall hold the remaining money on behalf of the person
represented by it.

(5) If any doubt or dispute arises as to the rights of any person
to receive the money held by Public Trust under this section,
Public Trust may apply to the High Court for an order instruct
ing Public Trust how to deal with and apply any such money.
Section 79 was amended, as from 1March 2002, by section 170(1) Public Trust
Act 2001 (2001 No 100) by substituting the words “Public Trust” for the words
“the Public Trustee” (or “The Public Trustee”). See clause 2 Public Trust Act
Commencement Order 2002 (SR 2002/11).
Subsection (1) was amended, as from 1 March 2002, by section 170(1) Public
Trust Act 2001 (2001No 100) by substituting the word “it” for the words “he or
she”. See clause 2 Public Trust Act Commencement Order 2002 (SR 2002/11).
Subsection (4) was amended, as from 1 March 2002, by section 170(1) Public
Trust Act 2001 (2001 No 100) by substituting the words “Public Trust” for the
words “the Public Trust Office”. It was further amended by substituting the
word “it” for the words “him or her” wherever they occur. See clause 2 Public
Trust Act Commencement Order 2002 (SR 2002/11).
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80 Access arrangements in respect of Maori land
(1) Except where the land is owned by a single owner in severalty

or is vested in trust in a body corporate or a trustee (other
than the Maori Trustee), any arrangement for the purposes of
section 50 or section 60 with any person having a freehold
interest in Maori land or any claim for compensation under
section 76 shall be entered into or made by the Maori Trustee
on behalf of that person.

(2) If any Maori land is owned by a single owner in severalty or
is vested in trust in a body corporate or a trustee (other than
the Maori Trustee), the owner or the body corporate or the
trustee, as the case may be, may appoint the Maori Trustee
as his, her, or its agent to act in respect of any arrangement
for the purposes of section 50 or section 60 or any claim for
compensation under section 76; and in any such case theMaori
Trustee, if he or she accepts the appointment, shall have all the
powers and discretions of the person appointing him or her in
respect of such an arrangement.

(3) Any compensation agreed upon in any case where the Maori
Trustee is acting for the person entitled to it shall be paid to the
Maori Trustee; and, subject to subsection (4) of this section,
the Maori Trustee shall distribute the compensation money,
after making any proper deductions, to the persons entitled to
it.

(4) If he or she thinks fit to do so, the Maori Trustee may ap
ply to the Maori Land Court to determine to whom, and in
what proportions, any compensation money paid to him or her
under this section should, according to what the Court con
siders just and equitable in the circumstances, be distributed;
and the compensation money shall be distributed in accord
ance with any order made by the Court in that behalf.

(5) Any action or decision of the Maori Trustee under this section
shall be binding on all persons whom he or she represents, and
anything done or omitted to be done by the Maori Trustee in
the exercise of his or her rights and powers under this section
shall not be actionable at the suit of any person.
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Notation on land titles
81 Lodging and notation of permits

[Repealed]
Section 81was repealed, as from 21August 2003, by section 10CrownMinerals
Amendment Act 2003 (2003 No 45).

82 Lodging of certificates of extension
[Repealed]
Section 82was repealed, as from 21August 2003, by section 11CrownMinerals
Amendment Act 2003 (2003 No 45).

83 Notation of access rights on land titles
(1) On entering into an access arrangement that is of more than 6

months duration from its date of commencement, the permit
holder or applicant for a permit who entered into the arrange
ment shall forthwith lodge with the District Land Registrar 3
copies of a notice, in the prescribed form, of the particulars of
the arrangement with a copy of the arrangement attached, and
any fee prescribed by regulations under the Land Transfer Act
1952.

(2) A copy of an arrangement attached to a notice under subsec
tion (1) may have excluded from it any monetary sums paid or
agreed to be paid under it.

(3) On receipt of copies of a notice under subsection (1) and of the
prescribed fee, the District Land Registrar shall, if everything
is in order,—
(a) Sign and seal on all copies a statement of the time and

date of receipt; and
(b) Record and file one of the copies in his or her office, and

endorse on all copies the record reference; and
(c) Enter on every certificate of title, provisional register,

or other instrument of title registered or lodged in his or
her office in respect of land to which the arrangement
relates, the particulars of the arrangement, including the
record reference.

84 Entry of permit and access particulars acts as notice only
(1) The entry by the District Land Registrar on a certificate of title,

provisional register, or other instrument of title registered or
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lodged in his or her office of the particulars of a permit or ac
cess arrangement, shall operate only as notice of the existence
of the permit or access arrangement and shall not create any
estate or interest under the Land Transfer Act 1952.

(2) This section does not apply to particulars of a permit granted
after the commencement of the Crown Minerals Amendment
Act 2003.
Subsection (2) was inserted, as from 21 August 2003, by section 12 Crown
Minerals Amendment Act 2003 (2003 No 45).

85 Land Transfer Act 1952 not to limit or affect rights under
permits or rights of access

(1) Nothing in the Land Transfer Act 1952 shall be construed to
in any way limit or affect any right, title, or interest held under
a permit that has been recorded by a District Land Registrar
under section 81 or in any way limit or affect any access ar
rangement which has been recorded by a District Land Regis
trar under section 83.

(2) This section does not apply to particulars of a permit granted
after the commencement of the Crown Minerals Amendment
Act 2003.
Subsection (2) was inserted, as from 21 August 2003, by section 13 Crown
Minerals Amendment Act 2003 (2003 No 45).

86 Notation of mineral ownership on land titles
(1) Any person may apply to the District Land Registrar to have

entered on any certificate of title, provisional register, or other
instrument of title registered or lodged in the office of the Dis
trict Land Registrar for an estate in fee simple, the particulars
of the ownership of all or any of the minerals in the land to
which the estate in fee simple relates.

(2) Every application under subsection (1) shall be in the form pre
scribed under the Land Transfer Act 1952 and shall be lodged
with the District Land Registrar together with any fee pre
scribed by regulations under the Land Transfer Act 1952.

(3) On the lodging with the District Land Registrar of—
(a) An application under subsection (1); or

(b)
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(c) An instrument evidencing a transfer of or dealing with
the ownership of a mineral; or

(d) An instrument having the effect of alienating land from
the Crown,—

the District Land Registrar shall ensure, to the extent he or she
is able, that the particulars of the ownership of the minerals
in the land concerned are entered on every certificate of title,
provisional register, or other instrument of title registered or
lodged in his or her office for an estate in fee simple in that
land.

(4) Where the District Land Registrar considers that he or she does
not have available to him or her sufficient information on the
ownership of the minerals in any land to carry out his or her
duty under subsection (3), he or she may require the deposit
of such plans or the supply of such information as he or she
considers reasonably necessary, together with such further fees
as may be prescribed by regulations under the Land Transfer
Act 1952. Unless the District Land Registrar otherwise directs
in any particular case, such plans or information shall not be
accepted by the District Land Registrar until they have been
certified as correct by the Chief Surveyor.

(5) For the purposes of this section, the District Land Registrar
may require the production by the registered proprietor of the
outstanding duplicate of any certificate of title or other instru
ment of title to be noted with the particulars of mineral own
ership. The costs of any such production shall be met by the
person lodging the application or instrument.
Subsection (3)(b) was repealed, as from 21 August 2003, by section
14(1) Crown Minerals Amendment Act 2003 (2003 No 45).
Subsection (5) was amended, as from 21 August 2003, by section 14(2) Crown
Minerals Amendment Act 2003 (2003 No 45) by substituting the words “or
instrument” for the words “, copies of a permit or certificate of extension, or
instrument, as the case may be”.

87 Certified copies of documents to be evidence
(1) The District Land Registrar shall, on payment of any fee pre

scribed by regulations under the Land Transfer Act 1952, pro
vide to any person so applying a certified copy of any docu
ment that has been lodged with and recorded by the District
Land Registrar under this Part.
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(2) Any such certified copy that is signed by the District Land
Registrar and sealed with his or her seal shall be received in
evidence for all purposes for which the document might be put
in evidence.
The heading to section 87 was amended, as from 21 August 2003, by section
15(1) Crown Minerals Amendment Act 2003 (2003 No 45) by omitting the
words “permits, certificates, and other”.
Subsection (1) was amended, as from 21 August 2003, by section 15(2) Crown
Minerals Amendment Act 2003 (2003 No 45) by omitting the words “permit
or other”.
Subsection (2) was amended, as from 21 August 2003, by section 15(3) Crown
Minerals Amendment Act 2003 (2003 No 45) by omitting the words “original
permit or other”.

88 Recorded documents to be open for search
Any person may, for the purpose of inspection, have access to
any document recorded by the District Land Registrar under
this Part on payment of the fee and during the hours and on the
days prescribed by regulations under the Land Transfer Act
1952.
Section 88 was amended, as from 21 August 2003, by section 16 Crown Min
erals Amendment Act 2003 (2003 No 45) by omitting the words “permit or
other”.

89 Revision of records
(1) On the receipt by the District Land Registrar of any notice

of revocation of or surrender of a permit, the District Land
Registrar shall, without payment of a fee, sign and seal on the
notice a statement of the time and date of receipt, note the
particulars on his or her record copy of the permit affected,
and attach the notice to that record copy.

(2) This section applies only to permits lodged before the com
mencement of the Crown Minerals Amendment Act 2003.
Subsection (2) was inserted, as from 21 August 2003, by section 17 Crown
Minerals Amendment Act 2003 (2003 No 45).

Registers and records
90 Reports to Secretary
(1) Every permit holder shall keep detailed records and reports in

respect of all prospecting, exploration, and mining activities
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conducted by or on behalf of the permit holder in accordance
with regulations in force under this Act.

(2) Every record and report kept under this section shall be kept in
a form that is readily accessible at all reasonable times by the
Secretary or any person authorised in writing by the Secretary
for this purpose.

(3) Every person exercising rights under subsection (2) shall, if
required by the permit holder, produce a copy of the document
by which he or she is authorised to do so.

(4) Every permit holder shall provide to the Secretary, in accord
ance with regulations made under this Act, 2 certified copies
or duplicates of records and reports required to be kept under
subsection (1) and, upon the expiry of the periods referred to in
subsection (7)(a) and (b), whichever first occurs, the Secretary
shall send to such person as is from time to time designated by
theMinister for the purposes of this subsection a copy of every
record, report, and other material provided to the Secretary by
the permit holder under this subsection.

(5) When requested by the Secretary to do so, every permit holder
shall provide to the Secretary—
(a) A certified copy of any report made by or for the permit

holder in respect of any activities under the permit; and
(b) A report on any aspect of the permit holder’s activities

under the permit that the Secretary may from time to
time specify.

(6) When all or part of a permit is revoked under section 39 or
surrendered under section 40, the permit holder shall provide
to the Secretary separate certified copies of all geological,
geophysical, and other reports previously provided to,
or requested by, the Secretary under subsections (1) and
(4) showing, separately, details in respect of the area of land
in respect of which the revocation or surrender occurred.

(7) All information supplied by a permit holder under subsections
(1) and (4) (other than information supplied in respect of a
nonexclusive prospecting permit) shall, on the payment of a
reasonable charge for the cost of labour and materials incurred
in making the information available, be made available to any
person who requests it—
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(a) After the expiry of 5 years after the date on which the
information was obtained by the permit holder; or

(b) After the permit in respect of which the information
was obtained and every subsequent permit in respect of
that permit (in so far as the information relates to land
covered by both the subsequent permit and the original
permit) ceases to be in force—

whichever first occurs.
(7A) Nothing in subsection (4) or subsection (7) requires the Sec

retary to send or make available any records, reports, infor
mation, or returns relating to the calculation and payment of
royalties by permit holders.

(8) All information supplied by a permit holder under subsections
(1) and (4) in respect of a nonexclusive prospecting permit
shall be made available to any person who requests it after the
expiry of 5 years after the date on which the information was
obtained by the permit holder.

(8A) Until information supplied under this section is required to be
made available to any personwho so requests under subsection
(7) or subsection (8), the Minister may use any such informa
tion for the purpose of exercising any power or performing any
function conferred on the Minister under this Act, but (subject
to the Official Information Act 1982) shall not use it for any
other purpose without the prior consent of the person who pro
vided the information.

(9) This section shall apply to every record, report, and other ma
terial held or provided by the holder of a licence issued under
any previous enactment in respect of any mineral as if the li
cence holder was a permit holder.
The heading to section 90 was amended, as from 7 September 2000, by section
8(1) Ministry of Economic Development Act 2000 (2000 No 28) by omitting
the words “of Commerce”.
Subsection (4) was amended, as from 1 July 1992, by section 46(1) Crown Re
search Institutes Act 1992 (1992 No 47) by inserting the words “such person as
is from time to time designated by the Minister for the purposes of this subsec
tion”
Subsection (7) was substituted, as from 28 September 1993, by section 14
Crown Minerals Amendment Act 1993 (1993 No 139).
Subsection (7A) was inserted, as from 21 August 2003, by section 18 Crown
Minerals Amendment Act 2003 (2003 No 45).
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Subsection (8) was substituted, as from 28 September 1993, and subsection (8A)
inserted, as from 28 September 1993, by section 14 Crown Minerals Amend
ment Act 1993 (1993 No 139).

90A Disclosure of petroleum reserves and production
information to Secretary and publication by Secretary

(1) Every holder of a permit relating to petroleum must provide
to the Secretary all information in connection with petroleum
reserves and petroleum production that is prescribed as infor
mation that must be provided under this section.

(2) The information must be provided in accordance with regula
tions made under this Act.

(3) The Secretarymay, in accordance with regulationsmade under
this Act, publish all or any part of the information provided
under this section.

(4) For the purposes of this section, the holder of a permit relat
ing to petroleum includes every person who is a holder of a
licence issued under any previous enactment in respect of pet
roleum.
Section 90A was inserted, as from 18 October 2004, by section 4 Crown Min
erals Amendment Act 2004 (2004 No 84).

91 Secretary to keep registers
(1) The Secretary shall keep a register of permits in such form as

the Secretary thinks fit inwhich there shall be entered brief par
ticulars of all permits, including changes, transfers, and leases.

(2) There shall be open to public inspection at the office of the
Secretary, during ordinary office hours, on the payment of such
fee as may be prescribed by regulations—
(a) A copy of every permit granted under this Act and all

changes thereto; and
(b) The register kept under subsection (1); and
(c) Such other documents as may from time to time be pre

scribed by regulations.
(3) The Secretary shall keep such other registers as may be pre

scribed by regulations or as he or she considers necessary.
(4) The contents of any register kept by the Secretary may be evi

denced in any proceedings by a certificate under the hand of
the Secretary, and every such certificate shall, in the absence
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of proof to the contrary, be sufficient evidence of the matters
stated therein.

(5) A certificate under the hand of the Secretary that on a date spe
cified in the certificate the name of any person did not appear
in any register as the holder of a permit shall, in the absence
of proof to the contrary, be sufficient evidence that the person
was not the holder of such a permit on that date.

91A Correction of errors or omissions
The Secretary may correct any clerical error or omission in
a permit document that was made by the department of State
that is for the time being responsible for the administration of
this Act.
Section 91A was inserted, as from 21 August 2003, by section 19 Crown Min
erals Amendment Act 2003 (2003 No 45).

Miscellaneous provisions
92 Permits are not real or personal property
(1) A permit is neither real nor personal property.
(2) Except as expressly provided otherwise in the conditions of a

permit,—
(a) On the death of the holder of a permit, the permit vests in

the personal representative of the holder as if the permit
were personal property, and he or she may deal with the
permit to the same extent as the holder would have been
able to do so; and

(b) On the bankruptcy of an individual who is the holder of
a permit, the permit vests in the Official Assignee as if
it were personal property, and he or she may deal with
the permit to the same extent as the holder would have
been able to do so; and

(c) A permit shall be treated as property for the purposes
of the Protection of Personal and Property Rights Act
1988.

(3) The holder of a permit may grant a charge over that permit
as if it were personal property, but the permit may only be
transferred to the chargee, or by or on behalf of the chargee, to
the same extent as it could be so transferred by the holder.
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93 Access arrangement does not confer interest
(1) An access arrangement does not transfer to, or confer on, the

permit holder or applicant for a permit an estate or interest in
the land to which it relates.

(2) A right of access obtained by the holder of a permit may, sub
ject to the conditions of the relevant access arrangement, be
enjoyed by the holder for the time being of that permit.

94 Officers not to have personal interest
Except as otherwise provided in this Act or in regulations, no
person holding any office under, or employed by, the Crown
in any capacity in the administration of this Act shall hold,
directly or indirectly, any pecuniary interest whatever in any
permit.

95 Address for service
(1) Every permit holder shall give written notification to the Sec

retary of an address in New Zealand to which any notice re
quired to be served on the permit holder under this Part may be
sent. A permit holder may change that address to a different
address in New Zealand at any time by giving written notifi
cation to the Secretary of the change.

(2) Without limiting sections 352 and 353 of the Resource
Management Act 1991 (as applied by section 96), any notice
which is required to be served on a permit holder under this
Act may be served by sending the notice by post to the last
address notified under subsection (1).

96 Service of documents, etc
Sections 352 and 353 of the Resource Management Act 1991,
with the necessary modifications, shall apply in respect of the
service of documents and of notices and consents in relation
to Maori land under this Act.

97 Application of monetary deposits
(1) Subject to subsections (2) and (4), Part 7 of the Public Finance

Act 1989 shall apply in respect of all money paid to the Sec
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retary in respect of any monetary deposit or bond required or
permitted under this Part.

(2) Any money paid to the Secretary by a person in accordance
with this section, together with any accrued interest thereon,
may be applied by the Minister, as he or she thinks fit, in or
towards the payment of any money payable by the person to
the Crown in relation to the permit concerned or in relation to
any other permit held by that person.

(3) Subject to subsection (2), a permit holder shall, during the
currency of a permit in respect of which money is held by the
Secretary, be entitled to receive all interest from time to time
earned on the money while it is held by the Secretary.

(4) On the termination or transfer of any permit in respect of which
money is held by the Secretary the following provisions shall
apply:
(a) If the permit holder has substantially complied with the

conditions of the permit throughout its currency, he or
she shall be entitled to a refund of the deposit, together
with all accrued interest thereon, less any amount that
has been applied by the Minister in accordance with
subsection (2):

(b) If, in the opinion of the Minister, the permit holder has
failed to comply substantially with the conditions of his
or her permit, the Minister may direct that the full de
posit or such part of it as he or she thinks fit shall be
paid into the Departmental Bank Account in respect of
outstanding fees, or into the Crown Bank Account in
respect of other payments outstanding; and in any such
case the balance (if any) of the deposit shall be refunded
to the permit holder.

98 Gold fossicking areas
(1) The appropriate Minister and the Minister may, by notice in

the Gazette, jointly designate any area of Crown land as a gold
fossicking area, which shall then be open for public fossicking
in respect of gold.

(2) The area and location of every gold fossicking area declared
under subsection (1) shall be defined in the notice under that
subsection.
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(3) Every person shall have the right to mine for gold in a gold fos
sicking area by means only of nonmotorised hand held tools.

(4) The designation of an area of land as a gold fossicking area
does not prevent or restrict the granting of any permit in re
spect of that area.

(5) The Minister may, by notice in the Gazette, revoke any desig
nation of a gold fossicking area.

99 Arbitration
(1) A reference of a matter to arbitration under section 44 shall be

deemed to be a submission within the meaning of the Arbitra
tion Act 1908 and that Act shall apply accordingly.

(2) Where a dispute is referred to arbitration under this Part, the
decision of the arbitrator or arbitrators or umpire shall be final
and binding on the parties to the arbitration and the Minister
shall take such steps as may be necessary to ensure that effect
is given to the decision.

Offences and legal proceedings
100 Offences
(1) Every person commits an offence against this Act who contra

venes, or permits a contravention of, section 8 (which imposes
duties and restrictions in relation to minerals).

(2) Every person commits an offence against this Act who contra
venes, or permits a contravention of, any of the following:
(a) Section 33, which relates to compliance with permit

conditions and with this Act:
(b) Section 49(5), which relates to entering land and carry

ing out an activity other than minimum impact activity:
(c) Section 77, which relates to contravening the conditions

of a right of access:
(d) Section 94, which relates to persons administering this

Act holding a pecuniary interest in a mining permit.
(3) Every person commits an offence against this Act who wil

fully obstructs, hinders, resists, or deceives any person in the
execution of any powers conferred on that person by or under
this Act.
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(4) Notwithstanding anything in the Summary Proceedings Act
1957, any information in respect of any offence against sub
section (1) may be laid by any person at any time within 6
months after the time when the contravention giving rise to
the information first became known, or should have become
known, to the Secretary.
Subsection (4) was amended, as from 28 September 1993, by section 15 Crown
Minerals Amendment Act 1993 (1993 No 139) by substituting the word “Sec
retary” for the words “local authority or consent authority”.

101 Penalties
(1) Every person who commits an offence against section

100(1) is liable on summary conviction to imprisonment for a
term not exceeding 2 years or a fine not exceeding $200,000,
and, if the offence is a continuing one, to a further fine not
exceeding $10,000 for every day or part of a day during which
the offence continues.

(2) Every person who commits an offence against section
100(2) is liable on summary conviction to a fine not exceed
ing $10,000, and, if the offence is a continuing one, to a
further fine not exceeding $1,000 for every day or part of a
day during which the offence continues.

(3) Every person who commits an offence against section
100(3) is liable on summary conviction to a fine not exceed
ing $1,500.

(4) A court may sentence any person who commits an offence
against this Act to a sentence of community work, and the pro
visions of Part 2 of the SentencingAct 2002, with all necessary
modifications, apply accordingly.

(5) Where a person is convicted of an offence against section 77,
the Court may, instead of, or in addition to, imposing a fine,
cancel or revoke the right of access or impose additional con
ditions on the right where it considers it is appropriate to do so
in the circumstances.

(6) The continued existence of anything, or the intermittent repe
tition of any actions, contrary to any provision of this Act shall
be deemed to be a continuing offence.
Subsection (4) was substituted, as from 30 June 2002, by section 186 Sentencing
Act 2002 (2002 No 9). See section 148 to 160 of that Act for the transitional
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and savings provisions. See clause 2 Sentencing Act Commencement Order
2002 (SR 2002/176).

102 Liability of principal for acts of agents
(1) Where an offence is committed against this Act by any person

acting as the agent or employee of another person, that other
person shall, without prejudice to the liability of the firstmen
tioned person, be liable under this Act in the same manner and
to the same extent as if he, she, or it had personally committed
the offence.

(2) Notwithstanding anything in subsection (1), where any pro
ceedings are brought by virtue of that subsection, it shall be a
good defence if the defendant proves—
(a) In the case of a natural person (including a partner in a

firm) that—
(i) He or she did not know nor could reasonably be

expected to have known that the offence was to
be or was being committed; or

(ii) He or she took all reasonable steps to prevent the
commission of the offence:

(b) In the case of a body corporate that—
(i) Neither the directors nor any person involved in

the management of the body corporate knew or
could reasonably be expected to have known that
the offence was to be or was being committed; or

(ii) The body corporate took all reasonable steps to
prevent the commission of the offence; and

(c) In all cases, that the defendant took all reasonable steps
to remedy any effects of the act or omission giving rise
to the offence.

(3) Where any body corporate is convicted of an offence against
this Act, every director and every person concerned in the
management of the body corporate shall be guilty of the like
offence if it is proved—
(a) That the act that constituted the offence took place with

his or her authority, permission, or consent; and
(b) That he or she knew or could reasonably be expected

to have known that the offence was to be or was being
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committed and failed to take all reasonable steps to pre
vent or stop it.

103 Strict liability
(1) In any prosecution for an offence of contravening or permitting

a contravention of section 8, it is not necessary to prove that
the defendant intended to commit the offence.

(2) Subject to subsection (3), it is a defence to prosecution of the
kind referred to in subsection (1), if the defendant proves—
(a) That—

(i) The action or event to which the prosecution re
lates was necessary for the purposes of saving
or protecting life or health, or preventing ser
ious damage to property or avoiding an actual or
likely adverse effect on the environment; and

(ii) The conduct of the defendant was reasonable in
the circumstances; and

(iii) The effects of the action or event were adequately
mitigated or remedied by the defendant after it
occurred; or

(b) That the action or event to which the prosecution relates
was due to an event beyond the control of the defendant,
including natural disaster, mechanical failure, or sabo
tage, and in each case either—
(i) The action or event could not reasonably have

been foreseen or been provided against by the
defendant; and

(ii) The effects of the action or event were adequately
mitigated or remedied by the defendant after it
occurred.

(3) Except with the leave of the Court, subsection (2) does not
apply unless, within 7 days after the service of the summons or
within such further time as the Court may allow, the defendant
delivers to the prosecutor a written notice—
(a) Stating that he or she intends to rely on subsection (2);

and
(b) Specifying the facts that support his or her reliance on

subsection (2).
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104 Recovery of fees and other money
(1) All fees and other money payable to the Crown under this Part,

or under any permit granted under this Part, shall be recover
able as money due to the Crown, and, without limiting any
other method of recovery, may be recovered in any Court of
competent jurisdiction as a debt due to the Crown.

(2) All fees payable under this Act shall be paid into a departmen
tal bank account, and all other money payable to the Crown
under this Act, or under any permit granted under this Act,
shall be paid into the Crown Bank Account.

Regulations
105 Regulations
(1) The GovernorGeneral may from time to time, by Order in

Council, make regulations for all or any of the following pur
poses:
(a) Prescribing or making provision for forms of applica

tions, permits, notices, and other documents for the pur
poses of this Part, and prescribing the manner in which
any such forms are to be executed:

(b) Prescribing the information to be provided with appli
cations for permits:

(c) Prescribing conditions onwhich permits may be applied
for, granted, changed, or extended:

(d) Prescribing the manner in which permits may be surren
dered:

(e) Prescribing the manner in which persons wishing to ap
ply for permits in respect of any land are to mark out
or identify the land and prescribing a graticular system
for the purpose of defining areas or parts of areas com
prised in permits, applications for permits, or extensions
of permits:

(f) Prescribing registers to be kept under this Part, the form
of such registers, the matters to be entered therein, and
the means by which entries shall be verified:

(g) Providing for the keeping and provision of records, re
ports, information, and returns by permit holders for any
purpose under this Part, and prescribing the nature of the
records, reports, information, and returns, and the form,
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manner, and times in or at which they shall be kept or
provided:

(ga) prescribing the information that must be provided under
section 90A and the form, manner, and times in or at
which that information must be provided:

(gb) prescribing the form, manner, and times in or at which
the Secretary may publish any or all of the information
that must be provided under section 90A:

(h) Providing for the keeping by a holder of a permit of
cores, specimens, or samples obtained in the course of
activities carried out under the permit and for the exam
ination, taking, and retention of such cores, specimens,
or samples by authorised persons:

(i) Prescribing matters in respect of which fees are to be
payable under this Act, the amount of the fees, the time
and manner of their payment, and the persons liable to
pay them, and providing for charges for late payment of
fees:

(j) Authorising the refund or remission of any fees payable
under this Act:

(k) Prescribing the amount of monetary deposits or bonds
required with applications for permits:

(l) Prescribing the duties of permit holders and the activ
ities to be carried out under permits:

(m) Prohibiting or regulating activities under a permit near
the boundaries of the land comprised in the permit and
on or near land comprised in other permits:

(n) For the purposes of the definition ofminimum impact
activity, prescribing impacts as prohibited impacts and
land as prohibited land:

(o) Generally regulating activities carried out under per
mits:

(p) Providing for the exemption of permit holders, either
wholly or partially, and either absolutely or condition
ally, from any of the conditions of their permits or from
the provisions of any regulations for the time being in
force under this Part:

(q) The prevention of the waste or loss of petroleum:
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(r) Providing for such matters as are contemplated by or
necessary for giving full effect to this Part and for its
due administration.

(2) Any regulations made under this section may provide for dif
ferent regulations to apply in respect of different classes of
permits, permit holders, or activities or in respect of the same
class of permits, permit holders, or activities, in different cir
cumstances.

(3) Any regulations made under this section may apply gener
ally throughout New Zealand or within any specified part or
parts thereof. All regulations made under this section shall,
unless otherwise specified in the regulations, apply generally
throughout New Zealand and the continental shelf.
Subsection (1)(ga) and (1)(gb) was inserted, as from 18 October 2004, by sec
tion 5 Crown Minerals Amendment Act 2004 (2004 No 84).

Part 2
Transitional provisions relating to

minerals
106 Interpretation

In this Part, unless the context otherwise requires,—
Existing privilege means every—
(a) Mining privilege granted under Part 4 of theMining Act

1971:
(b) Mining privilege and licence referred to in paragraphs

(b) and (c) of section 136 of the Mining Act 1971:
(c) Coal mining right and every other right, lease, sublease,

tenancy, licence, and easement granted under the Coal
Mines Act 1979:

(d) Prospecting licence or mining licence granted under
Part 1 of the Petroleum Act 1937 or authorisation
granted under Part 2 of that Act:

(e) Authorisation given, agreement entered into, and grant
of rights under the Iron and Steel Industry Act 1959, and
existing rights referred to in section 5 of that Act—

that is in force immediately before the date of commencement
of this Act
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Minerals permit means a prospecting permit, an exploration
permit, or a mining permit within the meaning of Part 1.

Existing privileges
107 Existing privileges to continue
(1) Except as provided in this Part, every existing privilege shall

continue to have effect after the date of commencement of this
Act as if the Act which applied to the privilege before that date
continued in force, and as if—
(a) Subject to subsection (3), the holder of the privilege

continued to have the same statutory rights as the
holder would have had if this Act and the Resource
Management Act 1991 had not been enacted; and

(b) Subject to subsection (3), the holder of the privilege
continued to have the same statutory obligations as the
holder would have had if this Act had not been enacted;
and

(c) Subject to section 108, every person having any func
tion, power, or duty relating to the administration of the
Act which applied to the privilege before that date con
tinued to have those functions, powers, and duties; and

(d) The Environment Court and any other body having any
function, power, or duty connected with the determin
ation of any dispute under the Act which applied to the
privilege before that date continued to have those func
tions, powers, and duties; and

(e) All persons continued to have the same rights to com
pensation, to make objections, and to appeal, as they
would have had if this Act had not been enacted.

(2) Nothing in subsection (1)(a) applies to any right under any
enactment specified in section 111(2) or section 111A.

(3) Where any consent in respect of any such existing privilege
which, but for this section, would be required and would need
to be sought under the Resource Management Act 1991, then
the Resource Management Act 1991 shall apply.

(4) Notwithstanding subsection (1), sections 63 and 64 of the Pet
roleum Act 1937 shall not apply in respect of any pipeline to
which an authorisation granted under Part 2 of that Act relates.
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Section 107 was substituted by section 16(1) Crown Minerals Amendment Act
1993 (1993 No 139) and (pursuant to section 16(2) of the same Act) came into
force on 1 October 1991.
The words “Environment Court” in subsection (1)(d) were substituted, as
from 2 September 1996, for the words “Planning Tribunal” pursuant to section
6(2)(a) Resource Management Amendment Act 1996 (1996 No 160).
Subsection (2) was amended, as from 21 August 2003, by section 20 Crown
Minerals Amendment Act 2003 (2003 No 45) by inserting the words “or section
111A” after the expression “section 111(2)”.

108 Administration of existing privileges
(1) Notwithstanding section 107(1)(c) but subject to section 109,

the functions, powers, and duties—
(a) That, before the commencement of this Act, would have

been exercisable by the Minister of Energy in respect of
an existing privilege, or of any condition of an existing
privilege, or of any provisions of an Act that relate to
an existing privilege; and

(b) That concern matters that are within the functions of
a local authority under section 30 or section 31 of the
Resource Management Act 1991—

shall be exercisable by the appropriate consent authority
within the meaning of that Act; and the provisions of the Act
relating to the existing privilege, with all necessary modifica
tions, shall apply accordingly.

(2) Where there is doubt as to which person is responsible for
exercising a particular function, power, or duty, and that doubt
cannot be resolved by agreement between those persons, any
such person may apply to the Environment Court for an order
determining the matter, and the Court may grant such an order
on such conditions as it thinks fit.

(3) Before the Minister of Energy varies the terms and condi
tions of an existing privilege, or takes any enforcement action
against the holder of an existing privilege in respect of that
existing privilege, the Minister shall give written notice to the
consent authority which has any functions, powers, and duties
in relation to the privilege under this section, of the proposed
action and the reasons therefor.

(4) Before a consent authority varies the terms and conditions of
an existing privilege, or takes any enforcement action against
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the holder of an existing privilege in respect of that existing
privilege, the consent authority shall give written notice to
the Minister of Energy of the proposed action and the reasons
therefor.

(5) Any failure to comply with subsection (3) or subsection
(4) shall not render any variation or enforcement action
invalid.

(6) References in this section to the Minister of Energy include
references to the Secretary and to any Inspector or other statu
tory officer appointed under the Act under which the existing
privilege was granted.

(7) A local authority shall have, for the purposes of exercising its
functions, powers, and duties in relation to an existing privil
ege under this section, all of the powers conferred on an en
forcement officer by section 332 of the Resource Management
Act 1991.

(8) Notwithstanding section 107(1)(c) of this Act or section 4 of
the Health and Safety in Employment Act 1992, the functions,
powers, and duties that—
(a) Before the commencement of the Health and Safety in

Employment Act 1992, would have been exercisable by
any person in respect of an existing privilege; and

(b) Concern matters that are within the functions, powers,
and duties of an Inspector holding office under section
29(1) of that Act—

shall be exercisable by such an Inspector; and the provisions of
that Act relating to the existing privilege, with all the necessary
modifications, shall apply accordingly.

(9) Despite section 107(1)(c), the functions, powers, and duties—
(a) that before the commencement of this Act would have

been exercisable by an inspector and that would have
arisen in respect of an existing privilege, or of any con
dition of an existing privilege, or of any provisions of
an Act that relate to an existing privilege; and

(b) that concern matters that are not within the functions of
a local authority under section 30 or section 31 of the
Resource Management Act 1991 or an inspector under
section 29(1) of the Health and Safety in Employment
Act 1992—
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are exercisable by the Secretary, and the provisions of the Act
relating to the existing privilege, with all the necessary modi
fications, apply accordingly.
Section 108 was substituted by section 2(1) Crown Minerals Amendment Act
1991 (1991 No 102).
The words “Environment Court” in subsection (2) were substituted, as from
2 September 1996, for the words “Planning Tribunal” pursuant to section
6(2)(a) Resource Management Amendment Act 1996 (1996 No 160).
The words “Environment Court” in subsection (2) were substituted, as from 2
September 1996, for the words “Tribunal” pursuant to section 6(2)(a) Resource
Management Amendment Act 1996 (1996 No 160).
Subsection (8) was inserted by section 17(1) Crown Minerals Amendment Act
1993 (1993No 139). This amendment came into effect on 1April 1993 pursuant
to section 17(2) of that Act.
Subsection (9) was inserted, as from 21 August 2003, by section 21 Crown
Minerals Amendment Act 2003 (2003 No 45).

109 Bonds and monetary deposits
(1) The administration of monetary deposits and bonds held under

section 108A of the Mining Act 1971, section 71 of the Coal
Mines Act 1979, and section 47H of the Petroleum Act 1937
shall be carried out so that the Secretary shall continue to hold
the monetary deposit or bond, and any money recovered under
such a bond, but those sections shall apply so that—
(a) During the duration of, and on the termination of, an

existing privilege, the appropriate consent authority
shall be entitled to have first priority to onehalf of the
amount of any deposit or bond held by the Secretary
for the purpose of restoring or protecting any property
injuriously affected or endangered by reason of the
failure of the holder of the existing privilege to comply
with the terms and conditions of that privilege; and

(b) During the duration of, and on the termination of, an
existing privilege, the Minister shall be entitled to have
first priority to the other half of the amount of any such
deposit or bond for the purpose of the payment of any
money payable to the Crown by the holder of the exist
ing privilege in respect of which the deposit or bond is
held or in respect of any other existing privilege held by
that holder; and
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(c) During the duration of, and on the termination of, an
existing privilege, the appropriate consent authority
shall be entitled to the full amount of any increase in
the deposit or bond under subsection (2).

(2) Where the regional council for the region within which any
land subject to a coal mining right is wholly or predominantly
situated is satisfied, after consultation with the appropriate ter
ritorial authority, that the amount of the deposit or bond lodged
in respect of that right pursuant to section 71(1) of the Coal
Mines Act 1979 is insufficient to meet the amount that is or
may become payable under section 71(3) of that Act (as con
tinued in force by section 107 of this Act), the regional council
may, at intervals of not less than 3 years, require the holder of
the coal mining right to increase the amount of the deposit or
bond accordingly; and the holder of the coal mining right shall
comply with any such requirement.

(3) Within 15 working days after the date on which notice is given
to the holder of the coal mining right that a regional council has
increased the amount of deposit or bond pursuant to subsection
(2), the holder of the coal mining right may appeal against the
decision of the regional council by lodging a notice of appeal,
in the prescribed form, with the Environment Court.

(4) A copy of the notice of appeal shall be served on the regional
council and on the Secretary either before or immediately after
it is lodged with the Environment Court.

(5) Subject to subsections (6) and (7), for the purposes of an ap
peal under this section, the Environment Court shall have all
the powers, duties, functions, immunities, and discretions con
ferred on it under the Resource Management Act 1991.

(6) In hearing an appeal under this section, the Environment Court
shall have regard to—
(a) The purpose for which the deposit or bond is levied; and
(b) The reasonableness of the amount of the deposit or bond

set by the regional council, given the purpose for which
the deposit or bond is levied.

(7) On completion of the hearing, the Environment Court shall
prepare a written decision which shall either—
(a) Uphold the decision of the regional council; or
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(b) Amend the amount of the increase in the deposit or bond
set by the regional council, but such amendment shall
not increase the amount originally fixed by the regional
council; or

(c) Revoke the decision of the regional council.
(8) No appeal shall lie from any decision of the Environment

Court under this section.
Subsection (1)(b) was amended, as from 28 September 1993, by section 18(1)
Crown Minerals Amendment Act 1993 (1993 No 139) by inserting the word
“and”.
Subsection (1)(c) was inserted, as from 28 September 1993, by section 18(2)
Crown Minerals Amendment Act 1993 (1993 No 139).
Subsections (2) was inserted, as from 28 September 1993, by section 18(3)
Crown Minerals Amendment Act 1993 (1993 No 139).
Subsection (3) was inserted, as from 28 September 1993, by section 18(3)
Crown Minerals Amendment Act 1993 (1993 No 139).
The words “Environment Court” in subsection (3) were substituted, as from
2 September 1996, for the words “Planning Tribunal” pursuant to section
6(2)(a) Resource Management Amendment Act 1996 (1996 No 160).
Subsection (4) was inserted, as from 28 September 1993, by section 18(3)
Crown Minerals Amendment Act 1993 (1993 No 139).
The words “Environment Court” in subsection (4) were substituted, as from
2 September 1996, for the words “Planning Tribunal” pursuant to section
6(2)(a) Resource Management Amendment Act 1996 (1996 No 160).
Subsection (5) was inserted, as from 28 September 1993, by section 18(3)
Crown Minerals Amendment Act 1993 (1993 No 139).
The words “Environment Court” in subsection (5) were substituted, as from
2 September 1996, for the words “Planning Tribunal” pursuant to section
6(2)(a) Resource Management Amendment Act 1996 (1996 No 160).
Subsection (6) was inserted, as from 28 September 1993, by section 18(3)
Crown Minerals Amendment Act 1993 (1993 No 139).
The words “Environment Court” in subsection (6) were substituted, as from
2 September 1996, for the words “Planning Tribunal” pursuant to section
6(2)(a) Resource Management Amendment Act 1996 (1996 No 160).
Subsection (7) was inserted, as from 28 September 1993, by section 18(3)
Crown Minerals Amendment Act 1993 (1993 No 139).
The words “Environment Court” in subsection (7) were substituted, as from
2 September 1996, for the words “Planning Tribunal” pursuant to section
6(2)(a) Resource Management Amendment Act 1996 (1996 No 160).
Subsection (8) was inserted, as from 28 September 1993, by section 18(3)
Crown Minerals Amendment Act 1993 (1993 No 139).
The words “Environment Court” in subsection (8) were substituted, as from
2 September 1996, for the words “Planning Tribunal” pursuant to section
6(2)(a) Resource Management Amendment Act 1996 (1996 No 160).
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110 Fees payable by holders of existing privileges
Notwithstanding section 107—
(a) The holders of coal mining rights under the Coal Mines

Act 1979 shall not be liable for the payment of rental
under that Act in respect of any period following the
date of commencement of this Act; and

(b) The holder of mining privileges under the Mining Act
1971 shall not be liable for the payment of rental under
that Act in respect of any period following the date of
commencement of this Act; and

(c) Persons entitled to the payment of rental under the Coal
Mines Act 1979 shall not be entitled to the payment of
rental under that Act in respect of any period following
the date of commencement of this Act; and

(d) Persons entitled to the payment of rental under the Min
ing Act 1971 shall not be entitled to the payment of
rental under that Act in respect of any period follow
ing the date of commencement of this Act; and

(e) From the date of commencement of this Act, the holders
of coal mining rights under the Coal Mines Act 1979
and the holders of mining privileges under the Mining
Act 1971 shall be liable to pay to the Secretary such fees
in respect of their coal mining right or mining privilege
as they would be liable to pay if their coal mining right
ormining privilegewere the equivalent kind ofminerals
permit; and

(f) Any ironsands export levy payable under an authorisa
tion given or an agreement entered into under the Iron
and Steel Industry Act 1959 shall be paid 6monthly
within 30 days after the 1st days of January and July
in each year; and

(g) Where the holder of an existing privilege fails to make
payment to the Crown of an ironsands export levy or
royalties payable under the existing privilege by the due
date, a penalty of 10 percent of the amount due shall also
become due and payable, by the holder of the existing
privilege, to the Crown; and

(h) On and after the 1st day of January 1994, every holder
of a prospecting licence or mining licence granted under
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the Petroleum Act 1937 shall not be liable to pay any
fees provided for in that Act or in any regulations made
under that Act, but shall pay to the Secretary such fees
in respect of the licence as the holder would be liable to
pay if the licence was the equivalent kind of minerals
permit.

Paragraph (g) was amended, as from 28 September 1993, by section 19(1)
Crown Minerals Amendment Act 1993 (1993 No 139) by adding the word
“and”. Paragraph (h) was inserted, as from 28 September 1993, by section
19(2) of the same Act.

110A Data lodgement requirements in respect of petroleum
licences
Notwithstanding section 107, on and after the 1st day of Oc
tober 1993, every holder of a prospecting licence or mining
licence granted under the Petroleum Act 1937 shall not be re
quired to comply with the requirements for the lodging of data
and reports specified in the PetroleumAct 1937 or in any regu
lations made under that Act, but shall comply with the require
ments for the lodging of data and reports in respect of the li
cence that would apply if the licence was the equivalent kind
of minerals permit.
Sections 110A and 110B were inserted, as from 28 September 1993, by section
20 Crown Minerals Amendment Act 1993 (1993 No 139).

110B Extension of term of petroleum prospecting licences
Notwithstanding section 107, the Minister’s power to extend
the duration of an exploration permit under section 37(2) shall
apply to prospecting licences granted under the Petroleum Act
1937; and for that purpose sections 37(2) and (3) and 38 shall
be read as if—
(a) Every reference to an exploration permit or a permit

included a reference to a prospecting licence granted
under the Petroleum Act 1937; and

(b) Every reference to the permit holder included a refer
ence to the holder of the relevant prospecting licence
granted under the Petroleum Act 1937.

Sections 110A and 110B were inserted, as from 28 September 1993, by section
20 Crown Minerals Amendment Act 1993 (1993 No 139).
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111 Right to new permits
(1) If, after 5 pm on 19 September 2002, a holder of an existing

privilege makes an application to which any of the enactments
specified in subsection (2) would have applied if this Act or the
Crown Minerals Amendment Act 2003 had not been enacted,
then, despite section 107,—
(a) the Acts specified in subsection (2) do not apply in re

spect of the application; but
(b) this Act (including, in particular, section 32) applies in

respect of the application for Crown owned minerals as
if the existing privilege were a minerals permit of the
appropriate kind.

(2) The enactments for the purposes of subsection (1) are
(a) sections 57A, 68, and 77 of the Mining Act 1971:
(b) sections 40 and 48 of the Coal Mines Act 1979:
(c) section 11 of the Petroleum Act 1937.

(3) The rights of any person who has made an application referred
to in this section before 5 pm on 19 September 2002 must be
determined under the final judgment, decision, or order given
ormade (including any appeal) in the proceedingsGlenharrow
Holdings Limited v The AttorneyGeneral and Te Runanga O
Ngai Tahu (filed in the High Court of New Zealand atWelling
ton under CP 242/00).
Section 111 was substituted, as from 21 August 2003, by section 22 Crown
Minerals Amendment Act 2003 (2003 No 45).

111A No application under section 103D of Mining Act 1971 for
extension of duration of mining privilege

(1) No extension of the duration of a mining privilege may be
granted on an application for a variation of conditions under
section 103D of the Mining Act 1971 made after 5 pm on 19
September 2002.

(2) The rights of any person who has made an application for
an extension of duration of a mining privilege under section
103D of the Mining Act 1971 before 5 pm on 19 September
2002 must be determined under the final judgment, decision,
or order given or made (including any appeal) in the proceed
ings in Glenharrow Holdings Limited v The AttorneyGeneral
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and Te Runanga O Ngai Tahu (filed in the High Court of New
Zealand at Wellington under CP 242/00).
Section 111A was inserted, as from 21 August 2003, by section 23 Crown Min
erals Amendment Act 2003 (2003 No 45).

Existing applications
112 Existing applications under Mining Act 1971
(1) Where—

(a) An application for a mining privilege under the Mining
Act 1971 has been made, but not determined or with
drawn, before the date of commencement of this Act;
and

(b) In a case where section 103C(3) of theMining Act 1971
applies, public notice of the application has been given
before that date in accordance with that section—

then, unless the applicant advises the Minister of Energy in
writing within 2 months after that date that he or she does not
wish this subsection to apply,—
(c) The application shall continue to be dealt with in ac

cordance with that Act and any regulations made under
that Act as if this Act had not been enacted; and

(d) Any mining privilege granted as a result of the applica
tion shall be granted on the same terms and conditions
that would have applied if this Act had not been enacted;
and

(e) For the purposes of this Act, any mining privilege
granted as a result of the application shall be deemed
to be an existing privilege which continues in effect in
accordance with the provisions of this Part.

(2) Except as provided in subsection (1), where an application for
a prospector’s right, exploration licence, prospecting licence,
or mining licence under the Mining Act 1971 has been made,
but not determined or withdrawn, before the date of com
mencement of this Act, then the application shall be deemed
to be an application made under this Act for a minerals permit
of the kind most appropriate to the application, and this Act
shall apply accordingly.
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113 Existing applications under Coal Mines Act 1979
(1) Where—

(a) An application for a coal mining right under the Coal
Mines Act 1979 has been made, but not determined or
withdrawn, before the date of commencement of this
Act; and

(b) Public notice of the application has been given before
that date in accordance with section 62 of that Act, or
the application is made under section 32 of that Act—

then, unless the applicant advises the Minister of Energy in
writing within 2 months after that date that he or she does not
wish this subsection to apply,—
(c) The application shall continue to be dealt with in ac

cordance with that Act and any regulations made under
that Act as if this Act had not been enacted; and

(d) Any coal mining right granted as a result of the applica
tion shall be granted on the same terms and conditions
that would have applied if this Act had not been enacted;
and

(e) For the purposes of this Act, any coal mining right
granted as a result of the application shall be deemed
to be an existing privilege which continues in effect in
accordance with the provisions of this Part.

(2) Except as provided in subsection (1), where an application
for a coal prospecting licence or coal mining licence under
the Coal Mines Act 1979 has been made, but not determined
or withdrawn, before the date of commencement of this Act,
then the application shall be deemed to be an application made
under this Act for a minerals permit of the kind most appro
priate to the application, and this Act shall apply accordingly.

114 Existing applications under Petroleum Act 1937
(1) An application for a prospecting licence or mining licence

under the Petroleum Act 1937 that has been made, but not de
termined or withdrawn, before the date of commencement of
this Act shall, unless the applicant advises the Minister of En
ergy in writing within 2 months after that date that he or she
does not wish this subsection to apply, continue to be dealt
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with in accordance with that Act and any regulations made
under that Act as if this Act had not been enacted and—
(a) Any licence granted as a result of the application shall

be granted on the same terms and conditions that would
have applied if this Act had not been enacted; and

(b) For the purposes of this Act, any licence granted as a re
sult of the application shall be deemed to be an existing
privilege which continues in effect in accordance with
the provisions of this Part.

(2) Where an applicant for a licence of a kind referred to in sub
section (1) advises the Minister of Energy in accordance with
that subsection that he or she does not wish that subsection
to apply, the application shall be deemed to be an application
made under this Act for a minerals permit, and this Act shall
apply accordingly.

(3) Where a licence is granted in respect of an application to which
subsection (1) applies,—
(a) The licensee shall, for the purposes of entering any land

and carrying out any activities or operations under the
licence, be deemed to be a permit holder; and

(b) The licence shall be deemed to be a permit in terms of
Part 1,—

and sections 28 to 34 of the Petroleum Act 1937 shall not ap
ply.

(4) Where—
(a) An application for a pipeline authorisation under the

Petroleum Act 1937 has been made, but not determined
or withdrawn, before the date of commencement of this
Act; and

(b) Notice of the application has been given before that date
in accordance with section 52 of that Act, or the Minis
ter of Energy considers that no such notice is required—

then, unless the applicant advises the Minister of Energy in
writing within 2 months after that date that he or she does not
wish this subsection to apply,—
(c) The application shall continue to be dealt with in ac

cordance with that Act and any regulations made under
that Act as if this Act had not been enacted; and
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(d) Any authorisation granted as a result of the application
shall be granted on the same terms and conditions that
would have applied if this Act had not been enacted;
and

(e) For the purposes of this Act, any authorisation granted
as a result of the application shall be deemed to be an
existing privilege which continues in effect in accord
ance with the provisions of this Part.

(5) Except as provided in subsection (4), where an application
for a pipeline authorisation under the Petroleum Act 1937 has
been made, but not determined or withdrawn, before the date
of commencement of this Act, then the application shall be
deemed to be an application for approval as a requiring au
thority made under section 167 of the Resource Management
Act 1991, and that Act shall apply accordingly.

114A Priority of existing applications under Mining Act 1971,
Coal Mines Act 1979, and Petroleum Act 1937

(1) For the avoidance of doubt, where an application for—
(a) A mining privilege under the Mining Act 1971; or
(b) A coal mining right under the Coal Mines Act 1971; or
(c) A prospecting or mining licence under the Petroleum

Act 1937—
has been made, but not determined or withdrawn, before the
date of commencement of this Act, that application shall have
a right in priority over every applicant for a permit in respect
of all or part of the same land, and in respect of a common
mineral.

(2) Every applicant who has a right or priority under this section
shall retain the right until his or her application has been finally
disposed of by being granted, refused, or withdrawn.

(3) The Secretary shall not be under any obligation to process an
application for a permit while it is in second or subsequent
priority to an application specified in subsection (1).
This section was inserted, as from 28 September 1993, by section 21 Crown
Minerals Amendment Act 1993 (1993 No 139).
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Transitional arrangements regarding access to
land

115 Existing agreements regarding land access not affected
For the avoidance of doubt, it is hereby declared that nothing in
this Act affects the validity or enforceability of any agreement
entered into, or consent given, before the date of commence
ment of this Act, in relation to access to land for the purposes
of prospecting or exploring for, or mining, minerals.

Miscellaneous provisions
116 Notices under section 24 of Mining Act 1971
(1) Every notice issued under section 24 of the Mining Act 1971

before the date of commencement of this Act shall continue to
have effect after that date until it is revoked by the Minister of
Energy and—
(a) Any land set apart by any such notice for mining pur

poses, or any specified mining purposes exclusively,
shall not be available for any other purpose; and

(b) No minerals permit that is inconsistent with any such
notice may be applied for or granted under Part 1.

(2) The Minister of Energy may only revoke—
(a) A notice made under section 24(1)(aa) of the Mining

Act 1971, with the concurrence of the Minister of Con
servation:

(b) A notice made under section 24(1)(b) of that Act, with
the concurrence of the Minister of Lands.

117 Minister’s obligations in respect of minerals programmes
The Minister of Energy shall—
(a) Within 2 months after the date of commencement of

this Act, publicly notify a notice identifying minerals
for which minerals programmes will be prepared (be
ing minerals which are, or the Minister considers are
likely to be, the subject of an application for a minerals
permit); and

(b) Ensure that public notice is given under section 16 of
draft minerals programmes for all minerals identified in

98



Reprinted as at
3 September 2007 Crown Minerals Act 1991 Part 2 s 120

the notice under paragraph (a) not later than 3 years after
the date of commencement of this Act.

118 Granting of petroleum permits before minerals
programme issued
Until such time as there is a minerals programme issued for
petroleum—
(a) The Minister may not, unless he or she specifically de

cides otherwise, grant a permit relating to petroleum un
less he or she has invited applications for a permit under
section 24; and

(b) Section 26 (which relates to priority applications) shall
not apply.

119 Restriction on granting of permits
Where any existing privilege continues in force, no permit in
respect of the same mineral and all or part of the same land
to which that existing privilege relates, shall be granted under
Part 1 without the written consent of the current holder of that
privilege.

119A No compensation
No person is entitled to compensation from the Crown in re
spect of any losses arising from—
(a) the loss of the right to apply for a new mining licence

under section 77 of the Mining Act 1971:
(b) the loss of the right to apply for a new coal mining li

cence under section 48 of the Coal Mines Act 1979:
(c) the loss of the right to apply for an extension to the

duration of a mining privilege under section 103D of
the Mining Act 1971.

Section 119A was inserted, as from 21 August 2003, by section 24 CrownMin
erals Amendment Act 2003 (2003 No 45).

120 Repeals and revocations
(1) The enactments specified in Schedule 1 are hereby repealed.
(2) The regulations specified in Schedule 2 are hereby revoked.
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(3) Every Proclamation made under section 132 of the Mining
Act 1926 or under the corresponding provisions of any former
enactment is hereby revoked.

121 Consequential amendments
The enactments specified in Schedule 3 are hereby amended
in the manner indicated in that Schedule.

122 Savings as to compensation claims
Where, immediately before the date of commencement of
this Act, any claim for compensation under any enactment
repealed by this Act has been or could be made, that claim
may be made or continued and enforced in all respects as if
this Act had not been enacted.

123 Savings as to Court proceedings
Nothing in this Act shall affect the rights of any party to any
proceedings commenced in any court on or before the com
mencement of this Act.

Schedule 1 s 120(1)

Enactments repealed
[Repealed]

Schedule 1 was repealed, as from 1 April 1993, by section 62(1) Health and
Safety in Employment Act 1992 (1992 No 96).

Schedule 2 s 120(2)

Regulations revoked

Title

Statutory
Regulations
Serial number

The Coal Mining (Licensing) Regulations
1980

1980/50
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Title

Statutory
Regulations
Serial number

The Mining Regulations 1981: Regulations
3(1), 5 to 15, 19, 20, 22 to 32, 33(a), (b), (d),
(e), 34, 36, 38, 39

1981/347

The Mining Regulations 1981, Amendment
No 3

1988/329

Schedule 3 Section 121

Enactments amended

1
Acts amended

Part 1 of Schedule 3 was amended, as from 1 June 2002, by section 68(1) Ca
dastral Survey Act 2002 (2002 No 12), by repealing so much as relates to the
Survey Act 1986.

Enactment Amendment

1964, No 28The
Continental Shelf Act
1964 (RS Vol 16, p
83)

By omitting from section 4(1) the words
“Petroleum Act 1937 (except section 3)”,
and substituting the words “Crown Min
erals Act 1991 (except section 10)”.
By omitting from section 4(1)(c) the ex
pression “section 20”, and substituting
the words “section 2(2) of that Act”.
By omitting from section 4(2) the words
“Petroleum Act 1937”, and substituting
the words “Crown Minerals Act 1991”.
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1—continued

Enactment Amendment

1971, No 29The
Marine Farming Act
1971 (RS Vol 22, p
695)

By repealing paragraphs (a) to (e) of the
definition of the term mining interest,
and substituting following paragraphs:
“(a) Any exploration permit, mining

permit, or prospecting permit
within the meaning of section 2
of the Crown Minerals Act 1991;
or

“(b) Any existing privilege within the
meaning of section 106 of that Act;
or.

1980, No 66The
National Parks Act
1980

By inserting, after section 18, the follow
ing section:
“18A

Minister to consult Author
ity in respect of access no
tice under Crown Minerals
Act 1991 The Minister
shall consult the Authority
in respect of any notice re
questing an access arrange
ment in respect of a national
park served on the Minister
pursuant to section 59 of the
Crown Minerals Act 1991,
as soon as practicable after
receiving the notice.

By omitting so much of Schedule 1 as
relates to the Mining Act 1971.
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1—continued

Enactment Amendment

1986, No 124The
StateOwned
Enterprises Act 1986

By repealing subsection (5) of section 24
(as added by section 7 of the StateOwned
Enterprises Amendment Act 1987), and
substituting the following section:
“(5) Nothing in this Act or in any trans

fer of land to a State enterprise
pursuant to this Act shall derogate
from the provisions of section 10 or
section 11 of the Crown Minerals
Act 1991.

1986, No 127The
Environment Act
1986

By omitting from the Schedule the fol
lowing items:
“The Coal Mines Act 1979
“The Mining Act 1971
“The Petroleum Act 1937
and inserting, in its appropriate alphabet
ical order, the following item:
“The Crown Minerals Act 1991.

1987, No 65The
Conservation Act
1987

By omitting so much of Schedule 2 as
relates to sections 24 to 224 of theMining
Act 1971.
By omitting so much of Schedule 2 as
relates to sections 6 to 95 of the Coal
Mines Act 1979.
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1—continued

Enactment Amendment

1987, No 117The
State Owned
Enterprises
Amendment Act 1987

By omitting so much of Schedule 1 as
relates to the Petroleum Act 1937.
By omitting so much of Schedule 1 as
relates to sections 26 and 27 of theMining
Act 1971.
By omitting so much of Schedule 1 as
relates to sections 20 to 121A of the Coal
Mines Act 1979.

1989, No 44The
Public Finance Act
1989

By omitting so much of Schedule 1 as
relates to sections 14A, 14B, 14C, 47H,
and 47K of the Petroleum Act 1937.
By omitting so much of Schedule 1 as
relates to sections 108A, 217, 223, 224,
and 226 of the Mining Act 1971.
By omitting so much of Schedule 1 as
relates to sections 28, 71, 73, 119, and 120
of the Coal Mines Act 1979.

1989, No 75The
Transit New Zealand
Act 1989

By repealing subsection (2) of section 50,
and substituting the following subsection:
“(2) Noting in subsection (1) of this sec

tion shall apply in respect of any
mining operations carried out pur
suant to a mining permit within
themeaning of the CrownMinerals
Act 1991.
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1—continued

Enactment Amendment

1989, No 140The
Ministry of Energy
(Abolition) Act 1989

By omitting so much of Schedule 1 as re
lates to sections 29 to 56 of the Petroleum
Act 1937.
By omitting somuch of the First Schedule
as relates to section 26 of the Mining Act
1971.
By omitting so much of Schedule 1 as
relates to sections 21, 200, 204, and 205
of the Coal Mines Act 1979.

1990, No 31The
Conservation Law
Reform Act 1990

By omitting so much of the Schedule as
relates to the Petroleum Act 1937.
By omitting so much of the Schedule as
relates to the Mining Act 1971.

2
Regulations amended

Title Amendment

The Petroleum Regulations
1978 (SR 1978/255) By revoking regulations 3A to

34.
By revoking Schedule 1.

The Petroleum Pipelines
Regulations 1984/114 By revoking regulation 3.

By revoking regulations 8 and 9.
By revoking the Schedule.
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2—continued

Title Amendment

Schedule 4 Section 61(1A), (4)

Description of Crown land to which
section 61(1a) applies

This Schedule was inserted, as from 26 November 1997, by section 3 Crown
Minerals Amendment Act (No 2) 1997 (1997 No 91).

1
All land within a national park held and administered under
the National Parks Act 1980:

2
All land within any reserve classified as a nature reserve
or a scientific reserve under section 20 or section 21 of the
Reserves Act 1977:

3
Every part of a reserve or conservation area set apart or de
clared as a wilderness area under section 47 of the Reserves
Act 1977 or section 18 of the Conservation Act 1987:

4
All land within any conservation area declared as a sanctuary
area under section 18 of the Conservation Act 1987:

5
Every wildlife sanctuary declared under section 9 of the
Wildlife Act 1953:

6
Every marine reserve declared under section 4 of the Marine
Reserves Act 1977:

7
Any land within a wetland approved by the Minister of For
eign Affairs and notified to the Bureau of the Convention on
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Wetlands of International Importance done at Ramsar on the
2nd day of February 1971:

8
The Otahu Ecological Area as described on page 654 of the
Gazette 1976:

9
The Parakowhai Quarry Ecological Area as described on page
2408 of the Gazette 1976:

10
All land that is—
(a) Held, managed, or administered under the Conservation

Act 1987 or under any enactment set out in Schedule
1 of that Act at the commencement of this Act; and

(b) Situated on any island in the area bounded by latitude 35
degrees 50 minutes and latitude 37 degrees 10 minutes,
and longitude 177 degrees and longitude 174 degrees
35 minutes—
but does not include—
(i) Red Mercury Island (Whakau); or
(ii) Green Island; or
(iii) Atiu or Middle Island; or
(iv) Korapuki Island,—
all situated in the Mercury Islands:

11
All Crown owned land held under the Conservation Act
1987 or any enactment set out in Schedule 1 of that Act on the
Coromandel Peninsula that lies north and north west of State
Highway 25A (KopuHikuai road) and the road from Hikuai
to Pauanui Beach known as the Hikuai Settlement Road:

12
The internal waters (as defined in section 4 of the Territorial
Sea, Contiguous Zone, and Exclusive Economic Zone Act
1977) of the Coromandel Peninsula—
where those lands or areas were so held, managed, adminis
tered, classified, declared, notified, or gazetted at the date of
commencement of this Act.
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