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An Act—
(a) to assess the minimum level of financial support payable
by certain parents in respect of their children; and
(b) to provide for the collection and payment of child support
and spousal maintenance payments; and
(c) to make transitional arrangements relating to
maintenance liabilities under the Social Security Act 1964
and the Family Proceedings Act 1980
1 Short Title and commencement
(1)  This Act may be cited as the Child Support Act 1991.
(2)  This Act is hereby declared to be one of the Inland Revenue
Acts within the meaning of the Tax Administration Act 1994.
(3)  Except as provided in subsection (4) and section 253, this Act
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shall come into force on the day on which it receives the Royal
assent.
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(4)

(1

Part 11 and Part 15 shall come into force on 1 July 1992.

Section 1(2): substituted, on 1 April 1995 (applying with respect to tax on
income derived in 1995-96 and subsequent income years), by section YB 1
of the Income Tax Act 1994 (1994 No 164).

Interpretation
In this Act, unless the context otherwise requires,—

approved form, in relation to any application or other matter,
means a form made available by the Commissioner for the
purposes of that application or matter

assessment means an assessment of child support or domestic
maintenance in accordance with this Act

bank has the meaning given to it by section 155

child support means any payment required to be made under
this Act by any person towards the support of a qualifying
child, whether under a formula assessment or a voluntary
agreement or an order of the court

child support income amount has the meaning given to it by
section 29

child support percentage has the meaning given to it by sec-

tion 29

child support year means—

(a)  the period of 9 months commencing on 1 July 1992 and
ending with 31 March 1993; or

(b)  the year commencing on 1 April 1993 and ending with
31 March 1994; or

(c) any subsequent year commencing on 1 April and ending
with 31 March

Commissioner means the Commissioner of Inland Revenue
as defined in the Tax Administration Act 1994

domestic maintenance means any payment required to be
made under this Act by any person towards the support of an-
other person under section 58(2) or section 68(2)

election period, in relation to a child support year and to an
election made by a person under section 40 that complies with
that section, means the period in that child support year in
which that election applies in accordance with section 41
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20

eligible applicant, in relation to a qualifying child, means a
person who is entitled to apply for a formula assessment of
child support under section 8 or section 10

eligible custodian has the same meaning as in section 8

employee has the same meaning as in paragraph (a) of the
definition of employee in section YA 1 of the Income Tax Act
2007

employer has the same meaning as in paragraphs (a) and (b)
of the definition of employer in section YA 1 of the Income
Tax Act 2007

Family Court means a division of a District Court known, in
accordance with section 4 of the Family Courts Act 1980, as
a Family Court

financial support means—

(a)  child support payable under this Act; or

(b)  domestic maintenance payable under this Act; or

(c)  child support and domestic maintenance payable under
this Act

financially independent, in relation to a person, means—

(a) in full employment; or

(b) in receipt of a basic grant or an independent circum-
stances grant under the Student Allowances Regula-
tions 1998; or

(c) in receipt of payments under a government-assisted
scheme which the chief executive of the department for
the time being responsible for the administration of the
Social Security Act 1964 considers to be analogous to a
benefit payable under the Social Security Act 1964; or

(d) in receipt of a benefit (as defined in section 3 of the
Social Security Act 1964) payable under that Act

formula assessment means an assessment made by the Com-
missioner in accordance with Part 2

full employment, in relation to any person, means—

(a) employment under a contract of service or apprentice-
ship which requires the person to work, whether on time
or piece rates, not less than an average of 30 hours per
week; or
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(b)  self-employment of the person in any business, profes-
sion, trade, manufacture, or undertaking carried on for
pecuniary profit for not less than an average of 30 hours
per week; or

(c) employment of the person for any number of hours
which is regarded as full-time employment for the pur-
poses of any award, agreement, or contract relating to
that employment

income amount order, in relation to a liable parent, means a
determination under Part 5A, 6A, or 6B or an order under Part
7, being a determination or an order varying the child support
income amount of the liable parent or making provision with
respect to the calculation of that amount

income from employment has the same meaning as in para-
graph (a) of the definition of that term in section YA 1 of the
Income Tax Act 2007 in respect of the activities of a specified
office

inflation percentage has the meaning given to it by section 29

last relevant tax year means,—

(a) in a case where a liable parent’s taxable income for the
most recent tax year was derived solely from withhold-
ing income, the most recent tax year:

(b) in the case of any other liable parent, the tax year im-
mediately preceding the most recent tax year

liable parent means a parent who is liable to pay child support
in respect of any qualifying child under section 18 or section
58(1) or section 68(1)

liable person means a person who is liable to pay financial
support under this Act

liable spouse or partner means a person who is liable to pay
domestic maintenance under section 58(2) or section 68(2)
living allowance has the meaning given to it by section 30
most recent tax year, in relation to a child support year, means
the tax year that ended on 31 March immediately preceding the
start of that child support year

officer of the Department means an officer of the Department
as defined in the Tax Administration Act 1994
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ordinarily resident in New Zealand has the meaning given

to it by section 218

overseas jurisdiction—

(a) means a country outside New Zealand and a State, ter-
ritory, province, or other part of a country outside New
Zealand; and

(b) includes the Cook Islands, Niue, and Tokelau

parent, in relation to a child, means a person to whom section

7 applies

payee means,—

(a) in relation to any child support required to be paid in
respect of any qualifying child, the person who is the
qualifying custodian of that child in relation to the child
support so payable:

(b) inrelation to any domestic maintenance, the person who
is entitled to receive that domestic maintenance under
section 58(2) or section 68(2)

person includes a company, a local or public authority, and an

unincorporated body of persons

principal provider of ongoing daily care, in respect of a

child, has the meaning given to it by sections 11 and 12

proceeding means a proceeding before a court or before the

Commissioner under Part SA, 6A, or 6B

properly made,—

(a) in relation to an application for formula assessment of
child support, means made in accordance with section
14; and

(b) in relation to an application for acceptance of a volun-
tary agreement, means made in accordance with section
55

property includes real and personal property, and any estate
or interest in any real or personal property, and any debt, and
any thing in action, and any other right or interest

qualifying child means a child to whom section 5 applies
qualifying custodian, in relation to any qualifying child,
means a person who is a custodian entitled to child support in

relation to the child in terms of section 18 or section 58(1) or
section 68(1)



Reprinted as at
7 December 2014 Child Support Act 1991 s 2

qualifying voluntary agreement means a voluntary agree-
ment that, under section 48, qualifies for acceptance by the
Commissioner

relevant average weekly earnings amount has the meaning
given to it by section 29

shared custody child—

(a) means a child whose ongoing daily care is shared sub-
stantially equally between 2 persons; but

(b)  does not include a child in respect of whom payments
are being made under section 363 of the Children,
Young Persons, and Their Families Act 1989

social security benefit means—

(a) sole parent support granted under section 20D of the
Social Security Act 1964:

(b)  an unsupported child’s benefit granted under section 29
of the Social Security Act 1964:

(c)  where the person is a sole parent within the meaning of
the Social Security Act 1964 and the application for the
benefit was made after 24 July 1990,—

(1)  [Repealed]

(i1))  a supported living payment granted under sec-
tion 40B on the ground of sickness, injury, dis-
ability, or total blindness of that Act:

(ii1) jobseeker support:

(iv)  [Repealed]

(v)  young parent payment:

(d)  where the person is a sole parent within the meaning of
the Social Security Act 1964 and the application for the
benefit was made on or after 1 August 1991, an emer-
gency benefit granted under section 61 of that Act,—

and social security beneficiary means a person who is in re-

ceipt of one of those benefits

source deduction payment means a PAYE income payment

(as defined in section RD 3 of the Income Tax Act 2007)

step-parent, in relation to any child, means, in applying any

provision of this Act relating to the liability of a person to

pay child support, any person who has been declared to be a

step-parent of the child by a Family Court under section 99
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substantially equal sharing of ongoing daily care, in respect
of a child, has the meaning given to it by section 13

taxable income has the meaning given to it by section 29

unincorporated body of persons includes—

(a)  a partnership:

(b)  ajoint venture:

(c) the trustees of a trust

withholding income means—

(a) income from employment that has a New Zealand
source that is subject to the PAYE rules (as defined in
section YA 1 of the Income Tax Act 2007):

(b) interest or a dividend that has a New Zealand source that
is subject to the RWT rules (as defined in section YA 1
of the Income Tax Act 2007).

Unless otherwise specified, the application of any provision
of this Act to a person, assessment, payment, or other matter
shall be determined in respect of each day in a child support
year, and any assessment or other calculation shall be made on
the basis of the circumstances existing in relation to that day.

For the purposes of this Act, a tax year corresponds with a

child support year if,—

(a) inrelation to a person whose income is assessed under
the Tax Administration Act 1994, the tax year ends on
the last day of the child support year:

(b) inrelation to a person who is resident in a country out-
side New Zealand, the tax year of that country ends on
a date nearest to the last day of the child support year.

For the purposes of subsection (3)(a), if a person’s income is

assessed in relation to the year ending with the annual balance

date of the person’s accounts, the corresponding year is deter-
mined in accordance with section 38 of the Tax Administration

Act 1994.

For the purposes of subsection (3)(b), 30 September in any

year is deemed to be nearer to the last preceding 31 March

than to the next succeeding 31 March.

Section 2(1) assessment: amended, on 26 April 2005, by section 3 of the Child
Support Amendment Act 2005 (2005 No 6).

Section 2(1) Commissioner: amended, on 23 September 1997, by section 2(1)
of the Child Support Amendment Act (No 3) 1997 (1997 No 76).
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Section 2(1) Commissioner: amended, on 1 April 1995 (applying with respect
to tax on income derived in 1995-96 and subsequent income years), by section
YB 1 of the Income Tax Act 1994 (1994 No 164).

Section 2(1) domestic maintenance: inserted, on 26 April 2005, by section 3
of the Child Support Amendment Act 2005 (2005 No 6).

Section 2(1) employee: amended, on 1 April 2008 (effective for 2008—09
income year and later), by section ZA 2(1) of the Income Tax Act 2007 (2007
No 97).

Section 2(1) employee: amended, on 1 April 1995 (applying with respect to tax
on income derived in 1995-96 and subsequent income years), by section YB 1
of the Income Tax Act 1994 (1994 No 164).

Section 2(1) employer: amended, on 1 April 2008 (effective for 2008—-09
income year and later), by section ZA 2(1) of the Income Tax Act 2007 (2007
No 97).

Section 2(1) employer: amended, on 1 April 2005 (effective for 2005-06 tax
year and later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 2(1) financial support paragraph (b): amended, on 26 April 2005, by
section 3 of the Child Support Amendment Act 2005 (2005 No 6).

Section 2(1) financial support paragraph (c): amended, on 26 April 2005, by
section 3 of the Child Support Amendment Act 2005 (2005 No 6).

Section 2(1) financially independent paragraph (b): amended, on 1 October
1998, pursuant to regulation 49 of the Student Allowances Regulations 1998
(SR 1998/277).

Section 2(1) financially independent paragraph (c): amended, on 1 October
1998, by section 11 of the Employment Services and Income Support
(Integrated Administration) Act 1998 (1998 No 96).

Section 2(1) financially independent paragraph (c): amended, on 1 October
1998, by section 57 of the Social Security Amendment Act 1998 (1998 No 19).

Section 2(1) financially independent paragraph (d): amended, on 1 October
1998, by section 57 of the Social Security Amendment Act 1998 (1998 No 19).

Section 2(1) income amount order: amended, on 26 September 2006, by
section 4(1)(a) of the Child Support Amendment Act 2006 (2006 No 42).

Section 2(1) income from employment: inserted (with effect on 1 April 2001),
on 7 November 2001, by section 3(1)(b) of the Child Support Amendment Act
2001 (2001 No 90).

Section 2(1) income from employment: amended, on 1 April 2008 (effective
for 2008—09 income year and later), by section ZA 2(1) of the Income Tax Act
2007 (2007 No 97).

Section 2(1) income year: repealed, on 1 April 2005 (effective for 200506 tax
year and later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 2(1) last relevant income year: repealed, on 1 April 2005 (effective
for 2005-06 tax year and later), by section YA 2 of the Income Tax Act 2004
(2004 No 35).

Section 2(1) last relevant tax year: inserted, on 1 April 2005 (effective for
2005-06 tax year and later), by section YA 2 of the Income Tax Act 2004 (2004
No 35).
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Section 2(1) liable spouse: repealed, on 26 April 2005, by section 3 of the Child
Support Amendment Act 2005 (2005 No 6).

Section 2(1) liable spouse or partner: inserted, on 26 April 2005, by section
3 of the Child Support Amendment Act 2005 (2005 No 6).

Section 2(1) married person: repealed, on 26 April 2005, by section 3 of the
Child Support Amendment Act 2005 (2005 No 6).

Section 2(1) most recent income year: repealed, on 1 April 2005 (effective for
2005-06 tax year and later), by section YA 2 of the Income Tax Act 2004 (2004
No 35).

Section 2(1) most recent tax year: inserted, on 1 April 2005 (effective for
2005-06 tax year and later), by section YA 2 of the Income Tax Act 2004 (2004
No 35).

Section 2(1) officer of the Department: inserted, on 23 September 1997, by
section 2(2) of the Child Support Amendment Act (No 3) 1997 (1997 No 76).

Section 2(1) overseas jurisdiction: inserted, on 26 September 2006, by section
4(2) of the Child Support Amendment Act 2006 (2006 No 42).

Section 2(1) payee paragraph (b): amended, on 26 April 2005, by section 3 of
the Child Support Amendment Act 2005 (2005 No 6).

Section 2(1) proceeding: amended, on 26 September 2006, by section 4(1)(b)
of the Child Support Amendment Act 2006 (2006 No 42).

Section 2(1) proceeding: amended (with effect on 1 July 1994), on 15 July
1994, by section 6(1) of the Child Support Amendment Act 1994 (1994 No 74).

Section 2(1) social security benefit paragraph (a): amended, on 15 July 2013,
by section 86 of the Social Security (Benefit Categories and Work Focus)
Amendment Act 2013 (2013 No 13).

Section 2(1) social security benefit paragraph (c)(i): repealed, on 15 July
2013, by section 86 of the Social Security (Benefit Categories and Work Focus)
Amendment Act 2013 (2013 No 13).

Section 2(1) social security benefit paragraph (c)(ii): amended, on 15 July
2013, by section 97 of the Social Security (Benefit Categories and Work Focus)
Amendment Act 2013 (2013 No 13).

Section 2(1) social security benefit paragraph (c)(iii): substituted, on 1 July
2001, by section 45 of the Social Security Amendment Act 2001 (2001 No 1).

Section 2(1) social security benefit paragraph (c)(iii): amended, on 15 July
2013, by section 129 of the Social Security (Benefit Categories and Work Focus)
Amendment Act 2013 (2013 No 13).

Section 2(1) social security benefit paragraph (c)(iv): repealed, on 15 July
2013, by section 114 of the Social Security (Benefit Categories and Work Focus)
Amendment Act 2013 (2013 No 13).

Section 2(1) social security benefit paragraph (c)(v): replaced, on 20 August
2012, by section 27(2) of the Social Security (Youth Support and Work Focus)
Amendment Act 2012 (2012 No 50).

Section 2(1) source deduction payment: substituted, on 1 April 2008
(effective for 2008—09 income year and later), by section ZA 2(1) of the
Income Tax Act 2007 (2007 No 97).
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Section 2(1) spousal maintenance: repealed, on 26 April 2005, by section 3 of
the Child Support Amendment Act 2005 (2005 No 6).

Section 2(1) withholding income: added (with effect on 1 April 2001), on
7 November 2001, by section 3(1)(b) of the Child Support Amendment Act
2001 (2001 No 90).

Section 2(1) withholding income paragraph (a): amended, on 1 April 2008
(effective for 2008—09 income year and later), by section ZA 2(1) of the Income
Tax Act 2007 (2007 No 97).

Section 2(1) withholding income paragraph (b): amended, on 1 April 2008
(effective for 2008—09 income year and later), by section ZA 2(1) of the Income
Tax Act 2007 (2007 No 97).

Section 2(3): added, on 24 July 1999, by section 2(3) of the Child Support
Amendment Act 1999 (1999 No 81).

Section 2(3): amended, on 1 April 2005 (effective for 2005-06 tax year and
later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 2(3)(a): amended, on 1 April 2005 (effective for 2005—06 tax year and
later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 2(3)(b): amended, on 1 April 2005 (effective for 2005-06 tax year and
later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 2(4): added, on 24 July 1999, by section 2(3) of the Child Support
Amendment Act 1999 (1999 No 81).

Section 2(4): amended, on 1 April 2005 (effective for 2005-06 tax year and
later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 2(5): added, on 24 July 1999, by section 2(3) of the Child Support
Amendment Act 1999 (1999 No 81).

Act to bind the Crown
Subject to section 186, this Act shall bind the Crown.

Transitional and savings provisions relating to
amendments to this Act

Schedule 1 contains transitional and savings provisions (relat-
ing to amendments made to this Act on or after 1 April 2015)
that affect other provisions of this Act (see section 276).

Section 3A: amended (with effect on 17 April 2013), on 27 February 2014,
by section 147 of the Taxation (Annual Rates, Foreign Superannuation, and
Remedial Matters) Act 2014 (2014 No 4).

Section 3A: inserted, on 17 April 2013, by section 6 of the Child Support
Amendment Act 2013 (2013 No 12).

Objects
The objects of this Act are—
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(a)
(b)
(©)

(d)

(e)

®

(2

(h)

(@)

G

(k)

to affirm the right of children to be maintained by their
parents:

to affirm the obligation of parents to maintain their chil-
dren:

to affirm the right of caregivers of children to receive
financial support in respect of those children from non-
custodial parents of the children:

to provide that the level of financial support to be pro-
vided by parents for their children is to be determined
according to their capacity to provide financial support:
to ensure that parents with a like capacity to provide
financial support for their children should provide like
amounts of financial support:

to provide legislatively fixed standards in accordance
with which the level of financial support to be provided
by parents for their children should be determined:

to enable caregivers of children to receive support in
respect of those children from parents without the need
to resort to court proceedings:

to ensure that equity exists between custodial and non-
custodial parents, in respect of the costs of supporting
children:

to ensure that obligations to birth and adopted children
are not extinguished by obligations to stepchildren:

to ensure that the costs to the State of providing an ad-
equate level of financial support for children and their
custodians is offset by the collection of a fair contribu-
tion from non-custodial parents:

to provide a system whereby child support and domestic
maintenance payments can be collected by the Crown,
and paid by the Crown to those entitled to the money.

Section 4(k): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).
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(1)

2)

Part 1
Liability to pay child support under
formula assessment

General principles concerning liability to pay
child support

Children who qualify for child support

A child qualifies for child support if he or she—

(a) isunder 19 years of age; and

(b) is not living with another person in a marriage, civil
union or de facto relationship; and

(c)  1is not financially independent; and

(d) isaNew Zealand citizen or is ordinarily resident in New
Zealand.

Section 5(b): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Parents by whom child support payable

Child support may be sought in respect of a qualifying child

from any person—

(a)  who is a parent of the child within the meaning of sec-
tion 7; and

(b)  whois aNew Zealand citizen or is ordinarily resident in
New Zealand or in a country with which New Zealand
has entered into a reciprocal agreement for enforcement
of child support.

Notwithstanding subsection (1), where—

(a) achild has been adopted under the Adoption Act 1955
or under an adoption to which section 17 of that Act
applies; and

(b)  that adoption order has not been discharged,—

child support may not be sought in respect of the child in re-

lation to any period after the time at which the final adoption

order became effective from any person who was a parent of
the child before that time unless that person is also a person
who adopted the child.
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Meaning of parent
For the purposes of this Act, a person is a parent of a child

if—
(a)

(b)

(c)

(d)

(e)

®

(2
(h)

the person’s name is entered in the Register of Births
pursuant to the Births, Deaths, Marriages, and Relation-
ships Registration Act 1995, or is entered in a register
of births or parentage information kept under the law of
any overseas jurisdiction, as a parent of the child; or
the person is or was a party to a legal marriage and the
child was conceived by or born to the person, or the
other party to the marriage, during the legal marriage;
or

the person adopted the child under the Adoption Act
1955 or under an adoption to which section 17 of that
Act applies and that adoption order has not been dis-
charged; or

a New Zealand court, or a court or public authority of
any overseas jurisdiction, has at any time found that the
person is a parent of the child, and the finding has not
been cancelled or set aside; or

the person has, at any time in any proceeding before any
court in New Zealand, or before any court or public au-
thority in an overseas jurisdiction, or in writing signed
by the person, acknowledged that he or she is a parent of
the child and a court has not made a finding of paternity
of the child that is to the contrary of that acknowledg-
ment; or

a court has, under the Family Proceedings Act 1980,
made a paternity order against the person in respect of
the child; or

the person is the natural mother of the child; or

the person has been declared to be a step-parent of the
child by a Family Court under section 99; or

a New Zealand court, or a court or public authority of
any overseas jurisdiction, has appointed the person to be
a guardian of the child, or has declared the person to be
a guardian of the child, by reason of being the father of
the child, and that appointment has not been cancelled
or set aside.
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2)

3)

(4)

)

Notwithstanding subsection (1), where the Commissioner is

satisfied that a person—

(a) is not, despite being a person to whom that subsection
applies, a parent of a particular child; and

(b)  has not been declared to be a step-parent of that child
under section 99,—

that person shall not be a parent of the child for the purposes

of this Act.

On being requested to make a determination under subsection

(2), the Commissioner may require the production of such evi-

dence as the Commissioner, in his or her discretion, considers

appropriate.

Where—

(a) achildis conceived as a result of any AHR procedure to
which Part 2 of the Status of Children Act 1969 applies;
and

(b) aperson involved in that procedure is not the mother of
the child, or a person who has the rights and liabilities
of a parent of the child, in terms of that Act,—

that person shall not be a parent of the child for the purposes

of this Act.

[Repealed]

Compare: 1964 No 136 s 271(2), (3); Child Support (Assessment) Act 1989 s 8
(Aust)

Section 7(1)(a): amended, on 24 January 2009, by section 47 of the Births,
Deaths, Marriages, and Relationships Registration Amendment Act 2008 (2008
No 48).

Section 7(1)(a): amended, on 26 September 2006, by section 5(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Section 7(1)(d): amended, on 26 September 2006, by section 5(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Section 7(1)(e): amended, on 26 September 2006, by section 5(2) of the Child
Support Amendment Act 2006 (2006 No 42).

Section 7(1)(i): amended, on 26 September 2006, by section 5(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Section 7(4)(a): amended, on 1 July 2005, by section 16(a) of the Status of
Children Amendment Act 2004 (2004 No 91).

Section 7(4)(b): amended, on 1 July 2005, by section 16(b) of the Status of
Children Amendment Act 2004 (2004 No 91).

Section 7(5): repealed, on 26 September 2006, by section 5(3) of the Child
Support Amendment Act 2006 (2006 No 42).
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Commissioner may disregard document from overseas
jurisdiction if not satisfied that document is valid and
authentic

If a document purporting to be the original or a copy of a cer-
tificate, entry, or record of a birth, death, or marriage alleged
to have taken place in an overseas jurisdiction is provided to
the Commissioner, the Commissioner may, in his or her dis-
cretion, disregard the document for the purposes of this Act if
the Commissioner is not satisfied that the document is valid
and authentic.

If a document purporting to be the original or a copy of an
order or decree made by a court or public authority of an over-
seas jurisdiction is provided to the Commissioner, the Com-
missioner may, in his or her discretion, disregard the document
for the purposes of this Act if the Commissioner is not satis-
fied that the document is valid and authentic.

This section does not limit section 7(2).

Section 7A: inserted, on 26 September 2006, by section 6(1) of the Child Sup-
port Amendment Act 2006 (2006 No 42).

Persons who may apply for formula assessment
of child support

Custodian may apply for formula assessment

A person—

(@)  who seeks payment of child support from a parent of a
qualifying child; and

(b)  who is an eligible custodian in respect of that child,—

may apply for a formula assessment of child support.

A person is an eligible custodian of a child if that person—

(a) 1is the sole or principal provider of ongoing daily care
for the child or shares ongoing daily care of the child
substantially equally with another person; and

(b) is not living with the person from whom payment of
child support is sought in a marriage, civil union or de
facto relationship.

Notwithstanding subsection (2), where a child is a child in

respect of whom payments are being made under section 363

of the Children, Young Persons, and Their Families Act 1989,
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the only eligible custodian in relation to that child shall be the

person with the duty under that Act to make those payments,

being one of the following:

(a)  the chief executive of the department for the time be-
ing responsible for the administration of the Children,
Young Persons, and Their Families Act 1989; or

(b)  a body or organisation approved under section 396 of
that Act.

Where, pursuant to subsection (2), 2 or more people who live

together are both eligible custodians in relation to a child, then,

notwithstanding that subsection,—

(a) only I of those people shall be the eligible custodian in
relation to that child; and

(b)  where 1 of those people is a parent of the child, that
parent shall be the eligible custodian.

Compare: Child Support (Assessment) Act 1989 s 25(1) (Aust)

Section 8(2)(b): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Section 8(3)(a): amended, on 1 October 1999, by section 13 of the Department
of Child, Youth and Family Services Act 1999 (1999 No 82).

Section 8(3)(b): substituted, on 8 January 1995, by section 49 of the Children,
Young Persons, and Their Families Amendment Act 1994 (1994 No 121).

Custodian in receipt of social security benefit must apply
for formula assessment

Any person—
(a)  who is an eligible custodian in relation to a qualifying
child; and

(b)  who is in receipt of a social security benefit,—
must apply for a formula assessment of child support in rela-
tion to any person who is a liable parent of the child.

Where a person is in receipt of an unsupported child’s benefit
in respect of a child, but is not in receipt of any other social se-
curity benefit, subsection (1) shall require the person to apply
for a formula assessment of child support only in relation to the
child or children in respect of whom the unsupported child’s
benefit is paid.

Where 2 or more parents are liable to pay child support in
respect of the child, and subsection (1) applies to the custodian
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in relation to each parent, the custodian must apply for formula
assessment of child support in relation to each liable parent of
the child.

Every application required by this section shall be made at the
same time as an application for the social security benefit is
made and at any other time when the Commissioner notifies
the eligible custodian of the qualifying child that an applica-
tion under this section is required in relation to the qualifying
child.

Section 70A of the Social Security Act 1964 applies to any
person who fails to comply with this section.

Section 9(1A): inserted, on 15 July 1994, by section 2 of the Child Support
Amendment Act 1994 (1994 No 74).

Section 9(3): substituted (with effect on 18 December 1991), on 1 April 1993,
by section 2 of the Child Support Amendment Act 1993 (1993 No 15).

Non-custodial parent of child may apply for formula
assessment

A parent who wishes to pay child support under a formula
assessment may apply for a formula assessment if that person
is not living with the custodian of the child in a marriage, civil
union or de facto relationship.

Section 10: amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Persons who are principal providers of care or
who share care substantially equally

Person who is principal provider of care for child

For the purposes of this Act, the person who has the greatest
responsibility for a child shall be the person who is the princi-
pal provider of ongoing daily care for the child.

Position where no agreement as to who is principal

provider of care

Where there is disagreement as to who is the principal provider

of ongoing daily care for a child, the following guidelines shall

apply:

(a)  where the chief executive of the department for the time
being responsible for the administration of the Social
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Security Act 1964 determines that a person has primary
responsibility for the child under section 70B of the So-
cial Security Act 1964, that person shall be regarded as
having the greatest responsibility for the child:

(b)  where paragraph (a) does not apply, the Commissioner
shall have regard primarily to the periods the child is
in the care of each person, and then to the following
factors:

(i)  how the responsibility for decisions about the
daily activities of the child is shared; and

(1))  who is responsible for taking the child to and
from school and supervising that child’s leisure
activities; and

(ii1)) how decisions about the education or health care
of the child are made; and

(iv) the financial arrangements for the child’s mater-
ial support; and

(v)  which parent pays for which expenses of the
child.

Compare: 1964 No 136 s 70B(2); 1991 No 78 s 18

Section 12(a): amended, on 1 October 1998, by section 11 of the Employ-
ment Services and Income Support (Integrated Administration) Act 1998 (1998
No 96).

Substantially equal sharing of care of child

For the purposes of this Act, if—

(a)  aperson is the principal provider of ongoing daily care
for a child; and

(b)  another person has care of the child for at least 40% of
the nights of the child support year concerned,—

the other person is to be taken to share ongoing daily care of

the child substantially equally with the first-mentioned person.

Subsection (1) is not to be taken to limit by implication the

circumstances in which a person shares ongoing daily care of

a child substantially equally with another person.

Compare: Child Support (Assessment) Act 1989 s 8 (Aust)
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Procedure on application for formula
assessment

Application requirements

An application for formula assessment of child support is

properly made if—

(a) it is made in respect of a qualifying child; and

(b) it is made by an eligible applicant; and

(c) it requires the payment of child support by a person to
whom section 6 applies in respect of that child; and

(d) it is made to the Commissioner in the appropriate ap-
proved form; and

(e) it contains such proof as the Commissioner may require
that the person from whom child support is sought is a
parent of the qualifying child; and

(ea) the tax file number (as defined in section YA 1 of the In-
come Tax Act 2007) of the qualifying child is provided;
and

()  [Repealed]

(g) itis verified as required by the form of application; and

(h) it is accompanied by such documents (if any) as are
required by the form of application to accompany the
application.

Any document that accompanies the application must also be

verified as required by the form of application.

Compare: Child Support (Assessment) Act 1989 s 27 (Aust)

Section 14(1)(ea): inserted, on 7 October 1998, by section 3(1) of the Child
Support Amendment Act 1998 (1998 No 103).

Section 14(1)(ea): amended, on 1 April 2008 (effective for 2008—09 income
year and later), by section ZA 2(1) of the Income Tax Act 2007 (2007 No 97).

Section 14(1)(f): repealed, on 24 July 1999, by section 3 of the Child Support
Amendment Act 1999 (1999 No 81).

Dual applications

If application is made under this Part on the same form for
child support in respect of 2 or more children, the form may
be treated as if it contained separate applications for formula
assessment of child support for each of the children.

If—
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(a)  application is made under this Part on the same form for
child support in respect of a child or 2 or more children;
and

(b)  payment of child support is sought from 2 or more per-
sons for the child or any of the children,—

the form may be treated as if it contained separate applications

for formula assessment of child support, in respect of the child

or each of the children, from each of the persons from whom
payment of child support is sought.

Compare: Child Support (Assessment) Act 1989 s 28 (Aust)

Deemed application by beneficiary where child support
ceases to be payable under voluntary agreement
If—
(a)  avoluntary agreement entitles a person who is in receipt
of a social security benefit to receive child support; and
(b)  child support then ceases to be payable under the agree-
ment because—
(i)  the agreement expires; or
(i1))  section 50 commences to apply to the agreement;
or
(iii)) a notice of election under section 64 takes ef-
fect,—
the person is deemed to have made a properly made applica-
tion for formula assessment of child support to the Commis-
sioner that complies with section 14.

Every such application shall be deemed—

(a) to seek payment of child support from the parent liable
to pay child support under the agreement; and

(b)  to be in respect of the same qualifying child or quali-
fying children as the child or children towards whose
support child support was payable under the agreement;
and

(c)  to have been received by the Commissioner on the day
on which child support ceased to be payable under the
agreement.
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Decision on application
The Commissioner shall accept an application for formula as-
sessment if satisfied that the application is properly made.

The Commissioner may refuse to accept the application if not
satisfied that it is properly made.

In determining whether an application is properly made, the

Commissioner—

(a) may act on the basis of the application and the docu-
ments accompanying the application and any other in-
formation in the Commissioner’s possession; and

(b)  is not required to conduct any enquiries or investiga-
tions into the matter.

Compare: Child Support (Assessment) Act 1989 s 30 (Aust)

Commencement of liability to pay child support

Liability arises on acceptance of application
If the Commissioner accepts an application for formula assess-
ment of child support in respect of a child,—
(a)  child support is payable under a formula assessment in
respect of the child; and
(b) aparentnamed in the application as a parent from whom
the payment of child support is sought is a person who is
liable to make payments of child support in accordance
with the assessment; and
(c) aperson named in the application as an eligible custo-
dian of the child is a person who is entitled to receive
payment of child support in relation to the child in ac-
cordance with the assessment; and
(d)  child support commences to be payable from whichever
is the later of—
(1)  the day on which the application is received by
the Commissioner; or
(i)  if the application is refused under section 17(2),
the day on which the application is properly
made.
Compare: Child Support (Assessment) Act 1989 s 31 (Aust)
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Commencement of liability of person declared to be
parent after application made
Notwithstanding section 18, where the Commissioner is un-
able to accept an application for formula assessment of child
support in respect of a child because at the time the application
was made the Commissioner was not satisfied that the person
from whom payment of child support is sought is a parent of
the child, and subsequently—
(a)  acourtdeclares the person to be a parent of the child; or
(b)  the person is declared to be a parent of the child by
an order made by a court or a public authority in an
overseas jurisdiction,—
child support is payable by the person in respect of the child
from the day on which the application was received by the
Commissioner.

Section 19(b): amended, on 26 September 2006, by section 7 of the Child Sup-
port Amendment Act 2006 (2006 No 42).

Suspension of voluntary agreements

Where—

(a) acustodian of a child and a liable parent have entered
into an agreement providing for the payment of money
towards the support of the child; and

(b)  the liable parent becomes liable to pay child support
under a formula assessment to the custodian in respect
of the child,—

the liability of the liable parent to pay money towards the sup-

port of the child under the agreement shall be suspended for

such time as child support is payable under the formula assess-
ment.

Procedure after acceptance or refusal of
application for formula assessment

Duty to give notice of decision to unsuccessful applicant
If the Commissioner refuses to accept an application for for-
mula assessment of child support, the Commissioner shall im-
mediately—

(a) notify the applicant in writing of that decision; and
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(b) if the applicant is a social security beneficiary, give a
copy of that notification to the chief executive of the
department for the time being responsible for the ad-
ministration of the Social Security Act 1964.

The notice must include, or be accompanied by, a statement
that specifically draws the attention of the applicant to the right
to object under section 90 to the decision of the Commissioner
if he or she is aggrieved by the decision not to accept the ap-
plication.

A contravention of subsection (2) in relation to a decision does
not affect the validity of the decision.
Compare: Child Support (Assessment) Act 1989 s 33 (Aust)

Section 21(1)(b): amended, on 1 October 1998, by section 11 of the Employ-
ment Services and Income Support (Integrated Administration) Act 1998 (1998
No 96).

Duty to give notice of decision to custodian

If the Commissioner accepts an application for formula assess-
ment of child support, the Commissioner shall immediately
notify the eligible custodian, in writing, of that decision.

A contravention of subsection (1) in relation to a decision does
not affect the validity of the decision.

Duty to give notice to person from whom child support
sought

If the Commissioner accepts an application for formula assess-
ment of child support, the Commissioner shall immediately
notify the person from whom the application sought payment
of child support, in writing, of that decision.

The notice must—
(a)  specify the following matters:

(i)  thename and date of birth of each child in respect
of whom the application sought payment of child
support; and

(i)  the name of the eligible custodian of that child or,
as the case may be, those children; and

(b) include, or be accompanied by, a statement that specif-
ically draws the attention of that person to the right to
object under section 90 to the decision of the Commis-
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sioner if he or she is aggrieved by the decision to accept
the application.
A contravention of subsection (2) in relation to a decision does
not affect the validity of the decision.

Duty to make assessment

The Commissioner shall—

(a) assoon as practicable after the acceptance of a properly
made application,—

(i)  assess the annual rate of child support payable by
the liable parent in relation to that child support
year; and

(1))  where the application was made in the previous
child support year, make such an assessment in
relation to the previous child support year; and

(b)  before, or as soon as practicable after, the start of each
later child support year in which child support continues
to be payable in respect of that application, assess the
annual rate of child support payable by the liable parent
in relation to that child support year.

Every assessment shall be made in accordance with Parts 2
and 5.

Termination of liability to pay child support
under formula assessment

When child support ceases to be payable
A parent shall cease to be liable to pay child support in respect
of a child under a formula assessment from whichever is the
earliest of the following days:
(a) the day before the day on which the child—
(i)  turns 19 years; or
(i)  is adopted; or
(i)  enters a marriage, civil union or de facto relation-
ship; or
(iv)  becomes financially independent; or
(v)  becomes a person who is neither a New Zealand
citizen nor a person who is ordinarily resident in
New Zealand; or
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(b)

(c)

(d)

(e)

(vi)

dies:

the day before the day on which the liable parent—

(1)
(i)

(iii)

(iv)

becomes the sole provider of ongoing daily care

for the child; or

becomes a person who is none of the following:

(A) aNew Zealand citizen:

(B) aperson who is ordinarily resident in New
Zealand:

(C) a person who is ordinarily resident in a
country with which New Zealand has en-
tered into a reciprocal agreement for the
enforcement of child support; or

becomes a person from whom child support may

not be sought in respect of the child by reason of
section 6(2); or

dies:

in a case where the eligible custodian dies,—

(1)

(i)

if no new application for formula assessment of
child support in respect of the child is properly
made within 28 days after the date of death, the
28th day after the date of death:

if such a new application is properly made, the
day before the day from which the formula as-
sessment in relation to the new application com-
mences to apply:

the day before the day on which the eligible custodian—

(1)

(i)

ceases to be the sole or principal provider of on-
going daily care for the child or ceases to share
ongoing daily care of the child substantially
equally with another person; or

starts to live, or resumes living, with the person
from whom payment of child support is required
in a marriage, civil union or de facto relationship:

in any case to which section 8(3) of this Act applies,
the day before the day that the eligible custodian ceases
to be under a duty to make payment under section 363
of the Children, Young Persons, and Their Families Act
1989 in respect of the child:
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(f)  the day specified in a notice of election to end the li-
ability of the liable parent that is given by the eligible
custodian under section 27:

(g) ina case where a voluntary agreement made in relation
to the child between the liable parent and the eligible
custodian has been accepted by the Commissioner, the
day before the day on which that voluntary agreement
first applies in accordance with section 59.

Nothing in paragraph (f) of subsection (1) shall apply in re-

spect of any liability to pay child support to an eligible custo-

dian who is in receipt of a social security benefit.

Section 25(1)(a)(iii): substituted, on 26 April 2005, by section 3 of the Child
Support Amendment Act 2005 (2005 No 6).

Section 25(1)(d)(ii): amended, on 26 April 2005, by section 3 of the Child
Support Amendment Act 2005 (2005 No 6).

Miscellaneous provisions relating to death of custodian
Where child support continues to be payable in terms of sec-
tion 25(1)(c)(i) until the 28th day after the date of death of the
eligible custodian, child support payments held by the Com-
missioner relating to the period commencing on the day fol-
lowing the date of death and ending with the day on which the
child support payments cease shall be refunded to the liable
parent.

Where child support continues to be payable in terms of sec-

tion 25(1)(c)(ii) until the day on which a formula assessment

in relation to a new application commences to apply, this Act
shall apply as if—

(a)  the eligible custodian in relation to the new application
was the eligible custodian from the day following the
date of death of the previous eligible custodian; and

(b) the new application was received on the day following
the date of death of the previous eligible custodian.

Election to end formula assessment

Election by eligible custodian to end formula assessment

An eligible custodian who is not in receipt of a social secur-
ity benefit may, by written notice given to the Commissioner,
elect that the liability of a liable parent to pay child support in
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respect of a child under a formula assessment is to end from a
specified future date.

The notice must be—

(a) in the appropriate approved form; and

(b)  verified as required by the form of notice; and

(c) accompanied by such documents (if any) as are required
by the form of notice to accompany the notice.

A document that accompanies the notice must also be verified
as required by the form of notice.
Compare: Child Support (Assessment) Act 1989 s 151 (Aust)

Part 2
Amount of child support payable
under formula assessment made by
Commissioner

This Part sets out rates of child support
This Part sets out the rates of child support payable under a for-
mula assessment of child support made by the Commissioner.

This Part is subject to any determination made by the Com-
missioner under Part 5A, or 6A, or 6B and to any order made
by the court under Part 7.

If no application for formula assessment of child support is
made, or required to be made, or deemed to be made, under
this Act, this Part shall not apply.

If a custodian of a child and a liable parent wish child support
to be paid at a different rate, they may, subject to this Act, enter
into a voluntary agreement.

Section 28(2): substituted (with effect on 1 July 1994), on 15 July 1994, by
section 6(1) of the Child Support Amendment Act 1994 (1994 No 74).

Section 28(2): amended, on 26 September 2006, by section 8 of the Child Sup-
port Amendment Act 2006 (2006 No 42).

Basic amount of child support payable

The annual rate of child support payable in relation to a child
support year by a liable parent in respect of the child or all of
the children for whom child support is payable under a for-
mula assessment by the liable parent shall be the greater of the
following amounts:
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(a)  the minimum annual rate under section 72(1)(a); or
(b)  the amount calculated in accordance with the following

formula:
(a—b)xc

where—

a is the liable parent’s child support income
amount for the child support year

b is the amount of the living allowance to which
the liable parent is entitled for the child support
year

c is the child support percentage for the liable par-
ent

and where—

child support income amount means,—

(a) inacase where the liable parent’s taxable income
for the most recent tax year was derived solely
from withholding income, the taxable income de-
rived by the liable parent in the most recent tax
year; or

(b) in the case of any other liable parent, the taxable
income derived by the liable parent in the tax year
immediately preceding the most recent tax year,
inflated by the inflation percentage for the child
support year,—

or, if less, an amount equal to 2.5 times the yearly

equivalent of the relevant average weekly earnings

amount for the most recent tax year

child support percentage means a percentage, differ-

ing with the number of children in respect of whom the

person is a liable parent, and in respect of whom child
support under a formula assessment is sought, as fol-

lows:

(1) 1 child 18%
(i) 2 children 24%
(iii) 3 children 27%
(iv) 4 or more children 30%
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inflation percentage, in relation to a child support year,
means the movement in the all groups index number
of the New Zealand Consumer Price Index during the
12-month period that ends with 31 December before the
start of that child support year

living allowance has the meaning set out in section 30

relevant average weekly earnings amount, in rela-
tion to the most recent tax year, means the ordinary
time average weekly earnings (for males and females
combined), as at mid-February in the tax year immedi-
ately preceding the most recent tax year, as published
by Statistics New Zealand

tax year has the same meaning as in section YA 1 of the
Income Tax Act 2007

taxable income has the meaning provided in section

YA 1 of the Income Tax Act 2007 and—

(a) if a liable parent’s taxable income for a tax year
has not been assessed and no income statement
has been issued, the taxable income for the in-
come year may be determined on the basis of the
income and any other particulars known to the
Commissioner; and

(b)  thetaxable income of a liable parent who receives
an income statement in respect of a tax year for
which taxable income has not been assessed is
the amount of taxable income shown on the in-
come statement

yearly equivalent of the relevant average weekly
earnings amount, in relation to a child support year,
means 52 times the relevant average weekly earnings
amount in relation to the child support year.

(2)  This section shall apply except to the extent otherwise pro-
vided in section 32 or section 33 or section 34 or section 35 or
section 36.

Section 29(1)(a): substituted, on 7 November 2001, by section 5(2) of the Child
Support Amendment Act 2001 (2001 No 90).

Section 29(1)(b) child support income amount: substituted, on 24 July 1999,
by section 4(1) of the Child Support Amendment Act 1999 (1999 No 81).
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Section 29(1)(b) child support income amount: amended, on 1 April 2005
(effective for 2005-06 tax year and later), by section YA 2 of the Income Tax
Act 2004 (2004 No 35).

Section 29(1)(b) child support income amount: amended, on 7 November
2001, by section 4(1) of the Child Support Amendment Act 2001 (2001 No 90).

Section 29(1)(b) child support income amount paragraph (a): amended, on
1 April 2005 (effective for 2005-06 tax year and later), by section YA 2 of the
Income Tax Act 2004 (2004 No 35).

Section 29(1)(b) child support income amount paragraph (a): amended (with
effect on 1 April 2001), on 7 November 2001, by section 3(2) of the Child
Support Amendment Act 2001 (2001 No 90).

Section 29(1)(b) child support income amount paragraph (b): amended, on
1 April 2005 (effective for 2005-06 tax year and later), by section YA 2 of the
Income Tax Act 2004 (2004 No 35).

Section 29(1)(b) income year: repealed, on 1 April 2005 (effective for 2005-06
tax year and later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 29(1)(b) inflation percentage: substituted, on 24 July 1999, by section
4(2) of the Child Support Amendment Act 1999 (1999 No 81).

Section 29(1)(b) inflation percentage: amended, on 7 November 2001, by sec-
tion 4(2) of the Child Support Amendment Act 2001 (2001 No 90).

Section 29(1)(b) last relevant income year: repealed, on 24 July 1999, by
section 4(3) of the Child Support Amendment Act 1999 (1999 No 81).

Section 29(1)(b) relevant average weekly earnings amount: substituted, on
24 July 1999, by section 4(4) of the Child Support Amendment Act 1999 (1999
No 81).

Section 29(1)(b) relevant average weekly earnings amount: amended, on
1 April 2005 (effective for 2005-06 tax year and later), by section YA 2 of
the Income Tax Act 2004 (2004 No 35).

Section 29(1)(b) relevant average weekly earnings amount: amended, on
15 December 1994, pursuant to section 2(7) of the Statistics Amendment Act
1994 (1994 No 159).

Section 29(1)(b) tax year: inserted, on 1 April 2005 (effective for 2005-06 tax
year and later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 29(1)(b) tax year: amended, on 1 April 2008 (eftective for 2008—09
income year and later), by section ZA 2(1) of the Income Tax Act 2007 (2007
No 97).

Section 29(1)(b) taxable income: substituted, on 7 October 1998, by section
2(1) of the Child Support Amendment Act 1998 (1998 No 103).

Section 29(1)(b) taxable income: amended, on 1 April 2008 (effective for
2008-09 income year and later), by section ZA 2(1) of the Income Tax Act
2007 (2007 No 97).

Section 29(1)(b) taxable income paragraph (a): amended, on 1 April 2005 (ef-
fective for 200506 tax year and later), by section YA 2 of the Income Tax Act
2004 (2004 No 35).

Section 29(1)(b) taxable income paragraph (a): amended, on 24 October 2001
(applying to 2002—03 and subsequent income years), by section 258(1)(a) of the

47


http://www.legislation.govt.nz/pdflink.aspx?id=DLM277147
http://www.legislation.govt.nz/pdflink.aspx?id=DLM119912
http://www.legislation.govt.nz/pdflink.aspx?id=DLM277147
http://www.legislation.govt.nz/pdflink.aspx?id=DLM119907
http://www.legislation.govt.nz/pdflink.aspx?id=DLM277147
http://www.legislation.govt.nz/pdflink.aspx?id=DLM277147
http://www.legislation.govt.nz/pdflink.aspx?id=DLM31226
http://www.legislation.govt.nz/pdflink.aspx?id=DLM31226
http://www.legislation.govt.nz/pdflink.aspx?id=DLM119912
http://www.legislation.govt.nz/pdflink.aspx?id=DLM119912
http://www.legislation.govt.nz/pdflink.aspx?id=DLM31226
http://www.legislation.govt.nz/pdflink.aspx?id=DLM31226
http://www.legislation.govt.nz/pdflink.aspx?id=DLM277147
http://www.legislation.govt.nz/pdflink.aspx?id=DLM347442
http://www.legislation.govt.nz/pdflink.aspx?id=DLM277147
http://www.legislation.govt.nz/pdflink.aspx?id=DLM1523176
http://www.legislation.govt.nz/pdflink.aspx?id=DLM433085
http://www.legislation.govt.nz/pdflink.aspx?id=DLM433085
http://www.legislation.govt.nz/pdflink.aspx?id=DLM1523176
http://www.legislation.govt.nz/pdflink.aspx?id=DLM277147
http://www.legislation.govt.nz/pdflink.aspx?id=DLM116874

Reprinted as at

Part 2 s 30 Child Support Act 1991 7 December 2014

30
(D)

2)

€)

4

48

Taxation (Taxpayer Assessment and Miscellaneous Provisions) Act 2001 (2001
No 85).

Section 29(1)(b) taxable income paragraph (b): amended, on 1 April 2005 (ef-
fective for 200506 tax year and later), by section YA 2 of the Income Tax Act
2004 (2004 No 35).

Section 29(1)(b) taxable income paragraph (b): amended, on 24 October 2001
(applying to 2002—03 and subsequent income years), by section 258(1)(b) of the
Taxation (Taxpayer Assessment and Miscellaneous Provisions) Act 2001 (2001
No 85).

Meaning of term living allowance

For the purposes of this Act, the term living allowance shall

have the meaning provided in subsections (2) to (4).

A liable parent who—

(a) is not living with another person in a marriage, civil
union or de facto relationship; and

(b)  has no dependent children—

shall be entitled to a living allowance for the child support year

of an amount equal to the gross single rate of supported living

payment in force on 1 January in the immediately preceding
child support year.

A liable parent who—

(a)  1is living with another person in a marriage, civil union
or de facto relationship; and

(b)  has no dependent children—

shall be entitled to a living allowance for the child support

year of an amount equal to the gross couple rate of jobseeker

support in force on 1 January in the immediately preceding
child support year.

A liable parent who has 1 or more dependent children is en-

titled to a living allowance for the child support year of an

amount equal to the aggregate of—

(a) an amount equal to the gross couple rate of supported
living payment in force on 1 January in the immediately
preceding child support year; and

(b)  in relation to not more than the eldest 4 such children,
the sum of the amounts provided in subsection (4A) or
in subsection (4B) (as the case may be).
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(4A) For the child support year commencing on 1 April 2005, the

(4B)

)

living allowance allowed under subsection (4) is $2,444 in re-
spect of each dependent child.

For the child support years commencing on and after 1 April
2007, the living allowance allowed under subsection (4) in re-
spect of each dependent child is the living allowance allowed
in respect of each dependent child for the immediately preced-
ing child support year, inflated by the inflation percentage (as
defined in section 29(1)) for the child support year in relation
to which the living allowance is being calculated.

For the purposes of this Part, unless the context otherwise re-

quires,—

dependent child, in relation to any person, means a child—

(a)  who is maintained as a member of that person’s family;
and

(b) inrespect of whom the person either is the sole or princi-
pal provider of ongoing daily care for the child or shares
ongoing daily care of the child substantially equally
with another person; and

(c)  [Repealed]

(d)  who is not financially independent; and

(e)  who is under 19 years of age; and

()  whoisnotliving with another person in a marriage, civil
union or de facto relationship

gross couple rate of jobseeker support, in relation to any
child support year, means the rate specified in clause (1)(e)
of Schedule 9 of the Social Security Act 1964 and before any
diminution based on income, in force on 1 January in the im-
mediately preceding child support year, increased by the total
amount of income tax deductions that would be required to
make the rate a gross, rather than a net, rate (as determined
in accordance with section RD 11(3) of the Income Tax Act
2007)

gross couple rate of supported living payment, in relation
to any child support year, means the rate (as specified in
clause 1(f) of Schedule 6 of the Social Security Act 1964 and
before any diminution based on income) of supported living
payment in force on 1 January in the immediately preceding
child support year, increased by the total amount of income
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tax deductions that would be required to make the rate a
gross, rather than a net, rate (as determined in accordance
with section RD 11(3) of the Income Tax Act 2007)

gross single rate of supported living payment, in relation
to any child support year, means the rate (as specified in
clause 1(b) of Schedule 6 of the Social Security Act 1964 and
before any diminution based on income) of supported living
payment in force on 1 January in the immediately preceding
child support year, increased by the total amount of income
tax deductions that would be required to make the rate a
gross, rather than a net rate (as determined in accordance with
section RD 11(3) of the Income Tax Act 2007).

Section 30(2): amended, on 15 July 2013, by section 97 of the Social Security
(Benefit Categories and Work Focus) Amendment Act 2013 (2013 No 13).

Section 30(2)(a): substituted, on 26 April 2005, by section 3 of the Child Sup-
port Amendment Act 2005 (2005 No 6).

Section 30(3): amended, on 15 July 2013, by section 65(2) of the Social Security
(Benefit Categories and Work Focus) Amendment Act 2013 (2013 No 13).

Section 30(3): amended, on 15 July 2013, by section 129 of the Social Security
(Benefit Categories and Work Focus) Amendment Act 2013 (2013 No 13).

Section 30(3)(a): substituted, on 26 April 2005, by section 3 of the Child Sup-
port Amendment Act 2005 (2005 No 6).

Section 30(4): substituted, on 4 June 2004 (applying in respect of 2005-06 and
subsequent child support years), by section 22(1) of the Taxation (Working for
Families) Act 2004 (2004 No 52).

Section 30(4)(a): amended, on 15 July 2013, by section 65(2) of the Social
Security (Benefit Categories and Work Focus) Amendment Act 2013 (2013
No 13).

Section 30(4)(a): amended, on 15 July 2013, by section 97 of the Social Security
(Benefit Categories and Work Focus) Amendment Act 2013 (2013 No 13).

Section 30(4)(b): amended, on 1 April 2006, by section 3(1) of the Child Sup-
port Amendment Act (No 2) 2005 (2005 No 93).

Section 30(4A): inserted, on 4 June 2004 (applying in respect of 2005-06 and
subsequent child support years), by section 22(1) of the Taxation (Working for
Families) Act 2004 (2004 No 52).

Section 30(4B): substituted, on 26 September 2006, by section 9(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Section 30(5) dependent child paragraph (c): repealed, on 13 March 1992, by
section 2(1) of the Child Support Amendment Act 1992 (1992 No 7).

Section 30(5) dependent child paragraph (f): substituted, on 26 April 2005, by
section 3 of the Child Support Amendment Act 2005 (2005 No 6).
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)

Section 30(5) gross couple rate of jobseeker support: amended, on 15 July
2013, by section 65(4) of the Social Security (Benefit Categories and Work
Focus) Amendment Act 2013 (2013 No 13).

Section 30(5) gross couple rate of jobseeker support: amended, on 15 July
2013, by section 129 of the Social Security (Benefit Categories and Work Focus)
Amendment Act 2013 (2013 No 13).

Section 30(5) gross couple rate of jobseeker support: amended, on 1 April
2008 (effective for 2008—09 income year and later), by section ZA 2(1) of the
Income Tax Act 2007 (2007 No 97).

Section 30(5) gross couple rate of jobseeker support: amended, on 1 April
2006, by section 3(6) of the Child Support Amendment Act (No 2) 2005 (2005
No 93).

Section 30(5) gross couple rate of supported living payment: amended, on
15 July 2013, by section 65(3) of the Social Security (Benefit Categories and
Work Focus) Amendment Act 2013 (2013 No 13).

Section 30(5) gross couple rate of supported living payment: amended, on
15 July 2013, by section 97 of the Social Security (Benefit Categories and Work
Focus) Amendment Act 2013 (2013 No 13).

Section 30(5) gross couple rate of supported living payment: amended, on
1 April 2008 (effective for 2008—09 income year and later), by section ZA 2(1)
of the Income Tax Act 2007 (2007 No 97).

Section 30(5) gross single rate of supported living payment: amended, on
15 July 2013, by section 97 of the Social Security (Benefit Categories and Work
Focus) Amendment Act 2013 (2013 No 13).

Section 30(5) gross single rate of supported living payment: amended, on
1 April 2008 (effective for 2008—09 income year and later), by section ZA 2(1)
of the Income Tax Act 2007 (2007 No 97).

Changes of circumstances that determine amount of

living allowance

Where, at any time during any child support year,—

(a) a change of circumstances occurs that gives rise to an
increase in the amount of the living allowance of any
liable parent; and

(b)  the liable parent fails to notify the Commissioner of
that change within 28 days immediately succeeding the
change of circumstances,—

the change shall be deemed not to have occurred until the day

on which the person notifies the Commissioner thereof.

For the purposes of subsection (1), a liable parent is to be re-

garded as having notified the Commissioner of a change of

circumstances on the day on which the following information
is received by the Commissioner from the liable parent:
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(a)  written notification of the change; and
(b) a copy of such documentation as is required by the
Commissioner to support the notification.

Modifications to basic formula in certain
circumstances

Position where parent liable to 2 custodians in respect

of 1 child

Where—

(a) aparent has 1 qualifying child; and

(b) 2 eligible custodians share ongoing daily care of the
child substantially equally with each other; and

(c)  the parent is liable to pay child support to both custodi-
ans,—

the annual rate of child support payable to each qualifying cus-

todian shall be 50% of the amount calculated in accordance

with section 29.

Position where parent liable to 2 or more custodians in

respect of 2 or more children

Where—

(a)  aparent has 2 or more qualifying children; and

(b) 2 or more eligible custodians have the ongoing daily
care of any 1 or more of the children; and

(c)  the parent is liable to pay child support to both or all of
the custodians under a formula assessment,—

the annual rate of child support payable by the liable parent

in relation to any one of those eligible custodians under a for-

mula assessment shall be the amount calculated in accordance

with section 29 multiplied by the factor calculated using the

following formula:
n
t

where—

n is the number of children for whom child support is
payable by the liable parent under a formula assessment
in relation to that eligible custodian (with the number
attributable to each shared custody child of the liable
parent and the eligible custodian taken to be 0.5); and
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(1

)

35
(D

t is the number of children for whom child support is
payable by the liable parent under a formula assess-
ment in relation to all of the eligible custodians (with
the number attributed to each shared custody child of
the liable parent and any of those eligible custodians
taken to be 0.5).

Position where custody of 2 or more children is split

between 2 liable parents

This section applies if—

(a) a parent (the relevant liable parent) is liable to pay
child support to another parent under a formula assess-
ment; and

(b)  therelevant liable parent has 2 or more qualifying chil-
dren; and

(c)  the relevant liable parent has the ongoing daily care of
any | or more of the children; and

(d)  another parent has the ongoing daily care of the other
child or children; and

(e) the relevant liable parent is not in receipt of a social
security benefit.

If this section applies, the annual rate of child support payable
by the relevant liable parent to the other parent must be re-
duced (but not below zero) by the annual rate of child support
that would (apart from this section) be payable by the other
parent.

Section 34: substituted, on 1 November 2006, by section 10 of the Child Support
Amendment Act 2006 (2006 No 42).

Position where liable parent shares custody of child

This section applies if—

(a) a parent (the relevant liable parent) is liable to pay
child support to another person under a formula assess-
ment; and

(b)  the relevant liable parent has 1 or more qualifying chil-
dren; and

(c)  the relevant liable parent shares the ongoing daily care
of 1 or more of the children substantially equally with
the other person.
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In every case where this section applies, the annual rate of
child support payable by the relevant liable parent shall be cal-
culated under section 29 as if in determining the child support
percentage for the parent, every child to whom paragraph (c)
of subsection (1) applies were treated as 0.5 children, and the
percentage differed with the number of children in respect of
whom the person is a relevant liable parent as follows:

(a) 0.5 child 12%:
(b) 1 child 18%:
(c) 1.5 children 21%:
(d) 2 children 24%:
(e) 2.5 children 25.5%:
(f) 3 children 27%:
(g) 3.5 children 28.5%:
(h) 4 or more children 30%.

In a case in which the relevant liable parent is not in receipt
of a social security benefit and the other person is also a li-
able parent of the child or children, the annual rate of child
support must be reduced (but not below zero) by the annual
rate of child support that would (apart from this subsection)
be payable by the other.

The annual rate of child support payable by a person to whom
both this section and section 34 apply must be calculated in
accordance with this section.

[Repealed]

Section 35: substituted, on 15 July 1994, by section 3 of the Child Support
Amendment Act 1994 (1994 No 74).

Section 35(1): substituted, on 1 November 2006, by section 11(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Section 35(2): amended, on 1 November 2006, by section 11(2) of the Child
Support Amendment Act 2006 (2006 No 42).

Section 35(2): amended, on 1 November 2006, by section 11(3) of the Child
Support Amendment Act 2006 (2006 No 42).

Section 35(3): substituted, on 1 November 2006, by section 11(4) of the Child
Support Amendment Act 2006 (2006 No 42).

Section 35(4): substituted, on 1 November 2006, by section 11(4) of the Child
Support Amendment Act 2006 (2006 No 42).
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Section 35(5): repealed, on 1 November 2006, by section 11(4) of the Child
Support Amendment Act 2006 (2006 No 42).

Position where parent is liable under both formula

assessment and voluntary agreement in respect of

different children

Where—

(a) aparent is liable to pay child support in respect of 1 or
more children under a formula assessment; and

(b)  the parent is also liable to pay child support in respect of
another child or other children under a voluntary agree-
ment,—

the annual rate of child support payable by the liable parent

under a formula assessment shall be calculated as if—

(c) the formula set out in section 29 were replaced by the
following formula:

(a-b)xcxd
B
where—
a is the liable parent’s child support income
amount for the child support year
b is the amount of the living allowance to which
the liable parent is entitled for the child support
year
c is the child support percentage for the liable par-
ent
d is the number of children for whom child sup-

port is payable under a formula assessment (with
the number attributed to each shared custody
child of the liable parent and any eligible custo-
dian in relation to whom child support is payable
under a formula assessment taken to be 0.5)

e is the number of children for whom child sup-
port is payable under this Act under a formula
assessment or a qualifying voluntary agreement
(with the number attributed to each shared cus-
tody child of the liable parent and any eligible
custodian taken to be 0.5); and
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(d)  the child support percentage for the parent differed
with the number of children for whom child support is
payable under this Act under a formula assessment or
a qualifying voluntary agreement (with the number of
children attributed to each shared custody child of the
liable parent and any eligible custodian taken to be 0.5).

Provisions relating to taxable income

Nil assessment of taxable income
[Repealed]

Section 37: repealed, on 24 October 2001, by section 260(1) of the Taxation
(Taxpayer Assessment and Miscellaneous Provisions) Act 2001 (2001 No 85).

Application of assessments under Income Tax Act 1976 or
Tax Administration Act 1994

Subject to this Part, where an assessment has been made of
a person’s taxable income under the Income Tax Act 1976
(other than an assessment made under section 21 of that Act
or the Tax Administration Act 1994 (other than an assessment
made under section 106 of that Act)) for any income year, then,
in making a formula assessment, the person’s taxable income
under the relevant one of those Acts for that income year is,
for the purposes of this Act, to be taken to be that taxable in-
come as so assessed or as last so assessed, as the case may be,
before the making of the formula assessment.

Subsection (1) has effect despite the making, after the mak-
ing of the formula assessment, of an amendment under the In-
come Tax Act 1976 or the Tax Administration Act 1994 to the
relevant assessment of the person’s taxable income under the
relevant one of those Acts (whether or not the amendment is
made because of an objection in relation to the assessment).

Subsection (2) does not apply in relation to the person in any

case where—

(a) the taxable income of that person assessed under the In-
come Tax Act 1976 or the Tax Administration Act 1994
in any amended assessment made after the making of
a formula assessment for a child support year is more
than $500 in excess of, or less than, the taxable income
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of that person assessed, or last assessed, before the mak-
ing of the formula assessment; and
(b)  notice of the amended assessment is issued by the Com-
missioner on or before the last day in the child support
year;—
and, where such an amendment is made, the person’s taxable
income under the relevant Act for that income year is to be
taken to be, and always to have been, the person’s taxable in-
come for the income year as last so assessed under the relevant
Act, and the Commissioner shall amend the formula assess-
ment accordingly.
Subsection (2) does not apply in relation to the person in any
case where the reason (or one of the reasons) that the amend-
ment was made was because, in the opinion of the Commis-
sioner, the return of income made by the person under the In-
come Tax Act 1976 or the Tax Administration Act 1994 was
fraudulent or wilfully misleading or omitted all mention of in-
come which is of a particular nature or was derived from a
particular source, and, where such an amendment is made, the
person’s taxable income under the relevant Act for that income
year is to be taken to be, and always to have been, the person’s
taxable income for the income year as last so assessed under
the relevant Act.

Where—

(a) the Commissioner, applying subsection (1), assesses the
annual rate of child support payable by a liable parent;
and

(b)  after the making of the formula assessment, an amend-
ment is made under the Income Tax Act 1976 or the Tax
Administration Act 1994 to the relevant assessment of
the taxable income of the liable parent for the last rele-
vant income year; and

(c)  neither subsection (3) nor subsection (4) applies in re-
lation to the amendment,—

then, in subsequently amending the formula assessment other

than for the purpose of giving effect to the provisions of sec-

tion 39(3) of this Act, the amendment made under the Income

Tax Act 1976 or the Tax Administration Act 1994 is to be dis-

regarded.
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58

Where—

(a) notice of an assessment (including an amended assess-
ment) of a person’s taxable income under the Income
Tax Act 1976 or the Tax Administration Act 1994 has
been given under the relevant one of those Acts; and

(b)  the notice was dated,—

the assessment is to be taken, for the purposes of this section,

to have been made on the date of the notice.

Nothing in this section is to be taken to prevent the Commis-
sioner making a determination under Part 5A, 6A, or 6B or the
court making an order under Part 7.

Compare: Child Support (Assessment) Act 1989 s 56 (Aust)

Section 38 heading: amended, on 24 October 2001 (applying to 2002—03 and
subsequent income years), by section 261(1) of the Taxation (Taxpayer Assess-
ment and Miscellaneous Provisions) Act 2001 (2001 No 85).

Section 38(1): amended, on 1 April 1995 (applying with respect to tax on in-
come derived in 1995-96 and subsequent income years), by section YB 1 of the
Income Tax Act 1994 (1994 No 164).

Section 38(2): amended, on 1 April 1995 (applying with respect to tax on in-
come derived in 1995-96 and subsequent income years), by section YB 1 of the
Income Tax Act 1994 (1994 No 164).

Section 38(3): amended, on 1 April 1995 (applying with respect to tax on in-
come derived in 1995-96 and subsequent income years), by section YB 1 of the
Income Tax Act 1994 (1994 No 164).

Section 38(3)(a): amended, on 1 April 1995 (applying with respect to tax on
income derived in 1995-96 and subsequent income years), by section YB 1 of
the Income Tax Act 1994 (1994 No 164).

Section 38(3)(b): amended, on 24 October 2001 (applying to 2002—03 and sub-
sequent income years), by section 261(2) of the Taxation (Taxpayer Assessment
and Miscellaneous Provisions) Act 2001 (2001 No 85).

Section 38(4): amended, on 1 April 1995 (applying with respect to tax on in-
come derived in 1995-96 and subsequent income years), by section YB 1 of the
Income Tax Act 1994 (1994 No 164).

Section 38(5): amended, on 1 April 1995 (applying with respect to tax on in-
come derived in 1995-96 and subsequent income years), by section YB 1 of the
Income Tax Act 1994 (1994 No 164).

Section 38(5)(b): amended, on 1 April 1995 (applying with respect to tax on
income derived in 1995-96 and subsequent income years), by section YB 1 of
the Income Tax Act 1994 (1994 No 164).

Section 38(5)(c): amended, on 1 April 1995 (applying with respect to tax on
income derived in 1995-96 and subsequent income years), by section YB 1 of
the Income Tax Act 1994 (1994 No 164).

Section 38(6)(a): amended, on 24 October 2001 (applying to 2002—03 and sub-
sequent income years), by section 261(3) of the Taxation (Taxpayer Assessment
and Miscellaneous Provisions) Act 2001 (2001 No 85).
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(1)

)
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Section 38(6)(a): amended, on 1 April 1995 (applying with respect to tax on
income derived in 1995-96 and subsequent income years), by section YB 1 of
the Income Tax Act 1994 (1994 No 164).

Section 38(7): substituted (with effect on 1 July 1994), on 15 July 1994, by
section 6(1) of the Child Support Amendment Act 1994 (1994 No 74).

Section 38(7): amended, on 26 September 2006, by section 12 of the Child
Support Amendment Act 2006 (2006 No 42).

Position where taxable income from withholding income
not available for full tax year

This section applies where the Commissioner assesses the an-
nual rate of child support payable under a formula assessment
by a liable parent whose taxable income for the first 10 months
of the most recent tax year was derived solely from withhold-
ing income.

If, at the time of making the assessment, the Commissioner is
unable to determine the amount of the liable parent’s taxable
income for the most recent tax year, then the Commissioner
may make a formula assessment on the basis that the liable
parent’s child support income amount is the lesser of—

(a)  the sum of—

(i)  the taxable income derived by the liable parent
in the first 10 months of the most recent tax year;
and

(1)  anamount that is equal to one-fifth of that taxable
mncome; or

(b)  anamount equal to 2.5 times the yearly equivalent of the
relevant average weekly earnings amount for the most
recent tax year.

The Commissioner must, as soon as practicable, amend a for-

mula assessment if—

(a) the Commissioner applies subsection (2) in making the
formula assessment; and

(b) the Commissioner subsequently ascertains the liable
parent’s taxable income for the most recent tax year
(whether or not an assessment has been made under the
Income Tax Act 1976 or the Tax Administration Act
1994 in respect of that year); and
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(c) the subsequently ascertained income is more than $500
in excess of, or less than, the figure calculated for the
purposes of subsection (2)(a).

An assessment amended under subsection (3) must be

amended on the basis that the liable parent’s taxable income

for the most recent tax year is, and always has been, the
subsequently ascertained income.

Section 38A: inserted, on 24 July 1999, by section 6(1) of the Child Support
Amendment Act 1999 (1999 No 81).

Section 38A heading: amended, on 1 April 2005 (effective for 200506 tax year
and later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 38A heading: amended (with effect on 1 April 2001), on 7 November
2001, by section 3(3) of the Child Support Amendment Act 2001 (2001 No 90).

Section 38A(1): amended, on 1 April 2005 (effective for 2005-06 tax year and
later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 38A(1): amended (with effect on 1 April 2001), on 7 November 2001,
by section 3(4) of the Child Support Amendment Act 2001 (2001 No 90).

Section 38A(2): amended, on 1 April 2005 (effective for 2005-06 tax year and
later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 38A(2)(a)(i): amended, on 1 April 2005 (effective for 2005-06 tax year
and later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 38A(2)(b): amended, on 1 April 2005 (effective for 2005-06 tax year
and later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 38A(2)(b): amended, on 7 November 2001, by section 4(3) of the Child
Support Amendment Act 2001 (2001 No 90).

Section 38A(3)(b): amended, on 1 April 2005 (effective for 2005-06 tax year
and later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 38A(4): amended, on 1 April 2005 (effective for 2005-06 tax year and
later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Position where taxable income not readily ascertainable
Where—
(a) the Commissioner is unable to readily ascertain a per-
son’s taxable income for the last relevant tax year; and
(b)  the Commissioner has requested or required that per-
son—
(i)  to supply a return of income for the last relevant
tax year; or
(i)  to supply an estimate of income for the last rele-
vant tax year; or
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(i)  to supply an estimate of the income expected to
be derived in the child support year; or
(iv) to give information (whether orally or in writing),
or to produce a document,—
(whether the requirement was made under this
Act, or under the Income Tax Act 1976 or the Tax
Administration Act 1994 or otherwise) for the purposes
of ascertaining that taxable income; and
(c)  the person has refused or failed to comply with the re-
quest or requirement,—
the Commissioner may, in making a formula assessment, es-
timate the taxable income derived by that person in the last
relevant tax year.

No such estimate shall exceed the amount of 2.5 times the

yearly equivalent of the relevant average weekly earnings

amount for the most recent tax year.

If—

(a) the Commissioner has applied subsection (1) in making
a formula assessment; and

(b)  the Commissioner subsequently ascertains the person’s
taxable income for the last relevant tax year (whether or
not an assessment has been made under the Income Tax
Act 1976 or the Tax Administration Act 1994 in respect
of that year),—

the Commissioner shall, as soon as practicable, amend the for-

mula assessment on the basis that the person’s taxable income

for the last relevant tax year is, and has always been, the sub-

sequently ascertained taxable income.

Compare: Child Support (Assessment) Act 1989 s 58 (Aust)

Section 39(1): amended, on 1 April 2005 (effective for 2005-06 tax year and
later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 39(1)(a): amended, on 1 April 2005 (effective for 2005-06 tax year and
later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 39(1)(b): amended, on 1 April 1995 (applying with respect to tax on
income derived in 1995-96 and subsequent income years), by section YB 1 of
the Income Tax Act 1994 (1994 No 164).

Section 39(1)(b)(i): amended, on 1 April 2005 (effective for 2005-06 tax year
and later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 39(1)(b)(ii): amended, on 1 April 2005 (eftective for 2005-06 tax year
and later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).
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Section 39(2): amended, on 1 April 2005 (effective for 2005-06 tax year and
later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 39(2): amended, on 7 November 2001, by section 4(4) of the Child
Support Amendment Act 2001 (2001 No 90).

Section 39(2): amended, on 24 July 1999, by section 7(1) of the Child Support
Amendment Act 1999 (1999 No 81).

Section 39(3): amended, on 1 April 2005 (effective for 2005-06 tax year and
later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 39(3)(b): amended, on 1 April 2005 (effective for 2005-06 tax year and
later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 39(3)(b): amended, on 1 April 1995 (applying with respect to tax on
income derived in 1995-96 and subsequent income years), by section YB 1 of
the Income Tax Act 1994 (1994 No 164).

Commissioner may take overseas taxable income into

account

The Commissioner may, in making a formula assessment, take

into account any income derived by a liable parent resident in

a country outside New Zealand, being income that is taxable

in that country, if the Commissioner is of the opinion that the

income can be ascertained on the basis of information in the

Commissioner’s possession.

For that purpose, the Commissioner may apply the provisions

of this Act with such modifications as may be necessary.

Without limiting the generality of subsection (2), those modi-

fications include modifications so that—

(a) references to “taxable income” include references to
taxable income derived outside New Zealand:

(b)  references to “tax year” and “relevant tax year” are ref-
erences to income periods of the relevant country that
most appropriately correspond to the equivalent New
Zealand periods:

(c)  [Repealed]

(d) section 38 applies in respect of assessments and
amended assessments of taxable income that are made
by the government of the relevant country as if made
by the Commissioner, if the Commissioner has infor-
mation as to the assessment or amended assessment:

(e) section 40 allows for elections to estimate taxable in-
come by a liable parent outside New Zealand:


http://www.legislation.govt.nz/pdflink.aspx?id=DLM277147
http://www.legislation.govt.nz/pdflink.aspx?id=DLM119912
http://www.legislation.govt.nz/pdflink.aspx?id=DLM31236
http://www.legislation.govt.nz/pdflink.aspx?id=DLM277147
http://www.legislation.govt.nz/pdflink.aspx?id=DLM277147
http://www.legislation.govt.nz/pdflink.aspx?id=DLM1184504

Reprinted as at
7 December 2014 Child Support Act 1991 Part 2 s 40

40

(1)

)

(f)  section 44 allows for reconciliations of estimated and
actual taxable income derived by a liable parent outside
New Zealand:

(g) section 81 enables the Commissioner to require the li-
able parent to supply a return or estimate of the parent’s
overseas taxable income.

Section 39A: inserted, on 24 July 1999, by section 8 of the Child Support
Amendment Act 1999 (1999 No 81).

Section 39A(3)(b): amended, on 1 April 2005 (effective for 200506 tax year
and later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 39A(3)(c): repealed, on 24 October 2001 (applying on first day of
2002-03 income year), by section 262(1) of the Taxation (Taxpayer Assess-
ment and Miscellaneous Provisions) Act 2001 (2001 No 85).

Election that child support income be based on
estimated taxable income for current year

Election where taxable income for child support purposes

is estimated to have fallen at least 15%

Subject to subsection (3), a person may, by written notice

given to the Commissioner, elect that the annual rate of child

support payable under a formula assessment for the remaining
months in a child support year is to be calculated subject to the
modifications contained in sections 41 to 44A if—

(a)  before or during the child support year the person es-
timates that his or her taxable income for the tax year
corresponding with that child support year will be a par-
ticular amount; and

(b)  the amount of the estimate is not more than 85% of the
person’s taxable income for the last relevant tax year (as
inflated by the inflation percentage for the child support
year if the last relevant tax year in relation to that person
is not the most recent tax year).

The notice must—

(a)  be given to the Commissioner before or during the child
support year; and

(b)  specify the person’s estimate of his or her taxable in-
come for the tax year corresponding with the child sup-
port year; and
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(c)  be accompanied by information and evidence that, in
the opinion of the Commissioner, is sufficient to support
the making of the estimate.

The person may not make the election if—

(a) the person has made an election under this section in
relation to the child support year within the period of
3 months immediately preceding the date on which the
current election is made and the amount of the person’s
estimate of his or her taxable income as specified in the
current election is different from the amount of that per-
son’s estimate of his or her taxable income as specified
in the previous election by $500 or less; or

(b)  an income amount order is in force in relation to the
person and to any months in the child support year in
respect of which the election is to apply; or

(ba) the person—

(i)  made an election under section 40 in respect of
an earlier child support year; and

(1)) was required to furnish a return of income
under the Income Tax Act 2007 or the Tax
Administration Act 1994 in respect of the tax
year that corresponds with that earlier child sup-
port year; and

(i)  at the time the notice is given under subsection
(2), is in breach of the requirement to furnish a
return of income in respect of that tax year; or

(c)  the person is subject to an order of the court under sec-
tion 187.

Compare: Child Support (Assessment) Act 1989 s 60 (Aust)

Section 40(1): substituted, on 1 April 2001, by section 10(1) of the Child Sup-
port Amendment Act 1999 (1999 No 81).

Section 40(1)(a): amended, on 1 April 2005 (effective for 2005-06 tax year and
later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 40(1)(b): amended, on 1 April 2005 (effective for 2005-06 tax year and
later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 40(2): substituted, on 24 July 1999, by section 9(1) of the Child Support
Amendment Act 1999 (1999 No 81).

Section 40(2)(b): amended, on 1 April 2005 (effective for 2005-06 tax year and
later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 40(3)(ba): inserted, on 24 July 1999, by section 9(2) of the Child Sup-
port Amendment Act 1999 (1999 No 81).
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)

Section 40(3)(ba)(ii): amended, on 1 April 2008 (effective for 2008—09 income
year and later), by section ZA 2(1) of the Income Tax Act 2007 (2007 No 97).

Section 40(3)(ba)(iii): amended, on 1 April 2005 (effective for 2005-06 tax
year and later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Effect of election

Subject to sections 44 and 44 A, if an election is made by a per-
son in accordance with section 40 in relation to a child support
year, the annual rate of child support payable by the person
under a formula assessment (in this section referred to as the
specified formula assessment) in relation to any day in the
election period shall be the amount determined in accordance
with the following formula:

(a—b)xc
d
where—
a is the greater of the minimum annual rate under section

72(1)(a) or the amount of child support that, but for the
provisions of this subsection, would be payable by the
person in respect of the days in the child support year in
respect of which child support is payable by that person
under 1 or more formula assessments if the person’s
child support income amount in relation to that child
support year were the amount of the person’s estimate
of his or her taxable income for the child support year
as specified in the election

b is the amount, if any, of child support payable by the
person under 1 or more formula assessments in respect
of the days in the child support year preceding the com-
mencement of the day in the election period on which
the specified formula assessment commences to apply

c is the number of days in the child support year

d is the number of days in the election period that fall on
or after the day on which the specified formula assess-
ment commences to apply.

The election period, for the purposes of subsection (1), means
the period in the child support year that—
(a) commences,—
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(i)  where the election was made prior to the com-
mencement of the child support year, on the first
day of the child support year:

(1))  where the election was made on or after the first
day in the child support year, on the first day of
the month in which the election was made; and

(b)  ends with the earlier of—

(i)  the last day of the month immediately preceding
the month in which the election is revoked under
section 42 or is replaced by a later election:

(i)  the last day of the child support year.

Subsection (1) has effect subject to any applicable income
amount order.

The Commissioner shall, as soon as practicable after receiv-
ing an election that complies with section 40, take such action
as is necessary to give effect to subsection (1) of this section
in relation to any formula assessment that has been made in
relation to the person and the child support year (whether by
amending the assessment or otherwise).

Any election made by any person in respect of any child sup-
port year under subsection (1) shall, unless revoked or replaced
by a later election, apply in respect of all subsequent formula
assessments made in relation to the election period in the child
support year in which that election applies.

Nothing in this section is to be taken to prevent the Commis-
sioner making a determination under Part 5A, 6A, or 6B or the
court making an order under Part 7.

Compare: Child Support (Assessment) Act 1989 s 61 (Aust)

Section 41(1): amended, on 24 July 1999, by section 11(1)(a) of the Child Sup-
port Amendment Act 1999 (1999 No 81).

Section 41(1): amended, on 24 July 1999, by section 15(3) of the Child Support
Amendment Act 1999 (1999 No 81).

Section 41(1) formula item a: amended, on 7 November 2001, by section 5(2)
of the Child Support Amendment Act 2001 (2001 No 90).

Section 41(1) formula item a: amended, on 24 July 1999, by section 11(1)(b)
of the Child Support Amendment Act 1999 (1999 No 81).

Section 41(6): substituted (with effect on 1 July 1994), on 15 July 1994, by
section 6(1) of the Child Support Amendment Act 1994 (1994 No 74).

Section 41(6): amended, on 26 September 2006, by section 13 of the Child
Support Amendment Act 2006 (2006 No 42).
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(1)
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(2A)

3)

43
(1)

2)

Revocation of election

Subject to subsection (3) of this section, a person who has

made an election under section 40 in relation to a child support

year may, by written notice given to the Commissioner, revoke

the election.

The notice must be—

(a) in the appropriate approved form; and

(b) given to the Commissioner before or during the child
support year.

An election made by a person under section 40 in relation to a

child support year is deemed to be revoked if—

(a) the person makes a later election under that section in
relation to the child support year; and

(b)  the amount of the estimate is more than 85% of the
person’s taxable income for the last relevant tax year (as
inflated by the inflation percentage for the child support
year, if required by section 40(1)(b)).

An election is irrevocable, despite subsections (1) and (2A),

if an income amount order made after the election comes into

force in relation to the person and to the child support year.

Compare: Child Support (Assessment) Act 1989 s 62 (Aust)

Section 42(2A): inserted, on 24 July 1999, by section 12(1) of the Child Support
Amendment Act 1999 (1999 No 81).

Section 42(2A)(b): amended, on 1 April 2005 (effective for 2005-06 tax year
and later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 42(3): substituted, on 24 July 1999, by section 12(2) of the Child Sup-
port Amendment Act 1999 (1999 No 81).

Effect of revocation

If an election made by a person under section 40 in relation to
a child support year is revoked under section 42, the person’s
child support income amount in relation to the child support
year (including any days in the child support year preceding
the revocation of the election) is to be taken to be, and always
to have been, the amount that would have been the person’s
child support income amount for the year if that election had
not been made.

Subsection (1) has effect subject to any applicable income
amount order.
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The Commissioner shall, as soon as practicable after the revo-

cation of a notice under section 42, take such action as is neces-

sary to give effect to subsection (1) in relation to any formula

assessment that has been made in relation to the person and

any part of the child support year (whether by amending the

assessment or not).

Nothing in this section is to be taken to prevent—

(aa) the Commissioner making a determination under Part
5A, 6A, or 6B; or

(a)  a court making an order under Part 7; or

(b)  aperson making a further election under section 40.

Compare: Child Support (Assessment) Act 1989 s 63 (Aust)

Section 43(1): substituted, on 24 July 1999, by section 13(1) of the Child Sup-
port Amendment Act 1999 (1999 No 81).

Section 43(3): amended, on 24 July 1999, by section 13(2) of the Child Support
Amendment Act 1999 (1999 No 81).

Section 43(4)(aa): inserted (with effect on 1 July 1994), on 15 July 1994, by
section 6(1) of the Child Support Amendment Act 1994 (1994 No 74).

Section 43(4)(aa): amended, on 26 September 2006, by section 14 of the Child
Support Amendment Act 2006 (2006 No 42).

Reconciliation of estimated and actual taxable income
after end of child support year

This section applies where, under any provision of the Income
Tax Act 1976 (other than section 21) or the Income Tax Act
2007 or the Tax Administration Act 1994 (other than section
106), an assessment of taxable income of a person for a tax
year (being a tax year that corresponds with a child support
year in which at least 1 election made by that person under
section 40 has applied) has been made.

The person’s child support income amount that is to be used in

a formula assessment for that child support year is to be taken

to be, and always to have been, the lesser of—

(a)  the amount of the taxable income derived by that person
in that child support year; or

(b)  the child support income amount that would have been
used for the purposes of a formula assessment for that
child support year if the person had not made any elec-
tion under section 40.
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Subsections (1) and (1A) have effect subject to any applicable
income amount order.

The Commissioner shall take such action as is necessary to
give effect to this section in relation to the person (whether
by amending any formula assessment that has been made in
relation to the child support year or otherwise).
Compare: Child Support (Assessment) Act 1989 s 64 (Aust)

Section 44(1): substituted, on 24 July 1999, by section 14(1) of the Child Sup-
port Amendment Act 1999 (1999 No 81).

Section 44(1): amended, on 1 April 2008 (effective for 2008—09 income year
and later), by section ZA 2(1) of the Income Tax Act 2007 (2007 No 97).

Section 44(1): amended, on 1 April 2005 (effective for 2005-06 tax year and
later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 44(1): amended, on 24 October 2001 (applying to 2002—-03 and sub-
sequent income years), by section 263(1)(a) of the Taxation (Taxpayer Assess-
ment and Miscellaneous Provisions) Act 2001 (2001 No 85).

Section 44(1): amended, on 24 October 2001 (applying to 2002—03 and sub-
sequent income years), by section 263(1)(b) of the Taxation (Taxpayer Assess-
ment and Miscellaneous Provisions) Act 2001 (2001 No 85).

Section 44(1A): inserted, on 24 July 1999, by section 14(1) of the Child Support
Amendment Act 1999 (1999 No 81).

Section 44(2): amended, on 24 July 1999, by section 14(2) of the Child Support
Amendment Act 1999 (1999 No 81).

Reconciliation of estimated income where no tax return

filed

This section applies if a person—

(a) makes an election under section 40 in respect of a child
support year; and

(b)  is or was required to furnish a return of income under
the Income Tax Act 1976 or the Income Tax Act 2007
or the Tax Administration Act 1994 in respect of the tax
year that corresponds with that child support year; and

(c) does not furnish a return of income within 28 days of
the date the return was required to be furnished under
those Acts.

Despite section 41, the person’s child support income amount

that is to be used in a formula assessment for that child sup-

port year is to be taken to be, and always to have been, the child

support income amount that would have been used for the pur-
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poses of a formula assessment for that child support year if that
person had not made any election under section 40.

Subsection (2) has effect subject to any applicable income
amount order.

The Commissioner must take such action as is necessary to
give effect to subsection (2) in relation to the person (whether
by amending any formula assessment that has been made in re-
lation to the child support year or otherwise) unless the Com-
missioner is satisfied that there is a reasonable cause for the
failure to furnish the return of income.

Any action taken by the Commissioner to give effect to sub-

section (2) is final unless, within 28 days of the person receiv-

ing notification from the Commissioner of the action taken, the

person—

(a) makes an objection under section 90; or

(b)  furnishes the return of income for the relevant tax year
to the Commissioner.

For the purposes of this section, reasonable cause means a
circumstance that, on application being made by the person
under section 37(3) of the Tax Administration Act 1994, re-
sults in the Commissioner extending the time for furnishing
the return.

This section applies to a person regardless of whether a return
of income was required to be furnished before or after this
section comes into force.

Section 44A: inserted, on 24 July 1999, by section 15(1) of the Child Support
Amendment Act 1999 (1999 No 81).

Section 44A(1)(b): amended, on 1 April 2008 (effective for 2008—09 income
year and later), by section ZA 2(1) of the Income Tax Act 2007 (2007 No 97).

Section 44A(1)(b): amended, on 1 April 2005 (effective for 2005-06 tax year
and later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 44A(5)(b): amended, on 1 April 2005 (effective for 2005-06 tax year
and later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Penalties for underestimation
Penalty where income underestimated
If—
(a) 1 or more elections made by a person under section 40
has or have applied in any child support year; and
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(b)  the provisions of section 44 or section 44A apply to that
person in relation to that child support year; and

(c) the sum of the amounts of child support that would,
but for the provisions of section 44 or section 44A, be
payable by the person for that child support year under
1 or more formula assessments made under this Act is
less than 80% of the sum of the amounts that are payable
by the person for the child support year under 1 or more
formula assessments made in accordance with the pro-
visions of section 44 or section 44A,—

the person shall, subject to subsection (3), be liable to pay to

the Commissioner, by way of penalty, an amount calculated in

accordance with subsection (2).

The amount of penalty payable under this section, in relation

to any child support year, shall be an amount calculated in

accordance with the following formula:
(a—b) x10%

where—

a is the sum of the amounts of child support that are
payable by the person for the child support year under 1
or more formula assessments made in accordance with
the provisions of section 44 or section 44A

b is the sum of the amounts of child support that would,
but for the provisions of section 44 or section 44A, have
been payable by the person for that child support year
under 1 or more formula assessments made under this
Act.

Where the Commissioner is satisfied that the person, in rela-

tion to an election period in a child support year, has become

liable to pay a penalty under this section as the result of the
taxable income derived by the person in the child support year
being higher than it would otherwise have been by reason of—

(a) the enactment of any Act amending the Income Tax Act
2007 or the making of any regulation or Order in Coun-
cil relating to income tax, during the period commenc-
ing on the first day of the last month in that child support
year and ending with the due date for payments in re-
spect of that month; or
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(b) the Commissioner making public, during the period
commencing on the first day of the last month in that
child support year and ending with the due date for
payments in respect of that month, any ruling in relation
to any provision of the Income Tax Act 2007 and that
ruling is different from a ruling previously made public
by the Commissioner in relation to that provision; or

(c)  the adoption by the person of an incorrect interpretation
of any provision of this Act or of the Income Tax Act
1976 or the Income Tax Act 2007, being an interpret-
ation which, although incorrect, is reasonable having
regard to the circumstances of the case,—

the Commissioner shall, to the extent that the penalty is higher

than it would otherwise have been, write off the penalty or any

part thereof.

[Repealed]

Subject to the other provisions of this Part, the other Parts shall
apply with respect to any penalty payable under this section as
if it were a penalty payable under section 134.

Compare: 1976 No 65 s 384; 1988 No 123 s 17(1)

Section 45(1)(b): amended, on 24 July 1999, by section 15(4) of the Child
Support Amendment Act 1999 (1999 No 81).

Section 45(1)(c): amended, on 24 July 1999, by section 15(4) of the Child Sup-
port Amendment Act 1999 (1999 No 81).

Section 45(2) formula item a: amended, on 24 July 1999, by section 15(4) of
the Child Support Amendment Act 1999 (1999 No 81).

Section 45(2) formula item b: amended, on 24 July 1999, by section 15(4) of
the Child Support Amendment Act 1999 (1999 No 81).

Section 45(3)(a): substituted, on 24 July 1999, by section 16(1) of the Child
Support Amendment Act 1999 (1999 No 81).

Section 45(3)(a): amended, on 1 April 2008 (effective for 2008—09 income year
and later), by section ZA 2(1) of the Income Tax Act 2007 (2007 No 97).

Section 45(3)(b): substituted, on 24 July 1999, by section 16(1) of the Child
Support Amendment Act 1999 (1999 No 81).

Section 45(3)(b): amended, on 1 April 2008 (effective for 2008—09 income year
and later), by section ZA 2(1) of the Income Tax Act 2007 (2007 No 97).

Section 45(3)(c): amended, on 1 April 2008 (effective for 2008—09 income year
and later), by section ZA 2(1) of the Income Tax Act 2007 (2007 No 97).

Section 45(3)(c): amended, on 1 April 1995 (applying with respect to tax on
income derived in 1995-96 and subsequent income years), by section YB 1 of
the Income Tax Act 1994 (1994 No 164).
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Section 45(4): repealed, on 24 July 1999, by section 17(2) of the Child Support
Amendment Act 1999 (1999 No 81).

Section 45(5): amended, on 24 July 1999, by section 17(3) of the Child Support
Amendment Act 1999 (1999 No 81).

Interest to be charged on underestimations
[Repealed]

Section 46: repealed, on 24 July 1999, by section 17(1) of the Child Support
Amendment Act 1999 (1999 No 81).

Part 3
Voluntary agreements

Application of this Part

This Part applies where either—

(a)  the parties to a voluntary agreement for child support in
respect of a qualifying child; or

(b)  the parties to a voluntary agreement for domestic main-
tenance,—

want the Commissioner to administer the agreement in accord-

ance with this Act.

The parties to a voluntary agreement for child support may

be—

(a)  the parents of the child; or

(b)  aparent, or the parents, of the child and an eligible cus-
todian of the child who is not the child’s parent.

The parties to a voluntary agreement for domestic mainten-

ance may be—

(a) amarried couple or civil union partners; or

(b)  the parties to a marriage, civil union or de facto rela-
tionship that has ended; or

(c) persons who are the parents of a child but who have
never been in a marriage or civil union with each other.

If there is any other party to the agreement in relation to whom

subsection (2) or subsection (3) does not apply, that party is to

be disregarded for the purposes of the application of this Act

to the voluntary agreement.

If the agreement is made in relation to any child other than a

qualifying child, the other child is to be disregarded for the
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purposes of the application of this Act to the voluntary agree-
ment.
Compare: Child Support (Assessment) Act 1989 s 80 (Aust)

Section 47(1)(b): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Section 47(3): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Section 47(3)(a): amended, on 19 August 2013, by section 9 of the Marriage
(Definition of Marriage) Amendment Act 2013 (2013 No 20).

Section 47(3)(a): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Section 47(3)(b): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Section 47(3)(c): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Qualifying voluntary agreements

Voluntary agreements that qualify for acceptance

A voluntary agreement qualifies for acceptance by the Com-
missioner under this Act only if—

(a) it is made either—

(i) by any of the parties referred to in section 47(2)
and requires the payment by one party of a peri-
odical sum of money to the eligible custodian to-
wards the maintenance of the qualifying child; or

(i) by any of the parties referred to in section 47(3)
and requires the payment by one party of a peri-
odical sum of money to the other party towards
the maintenance of the other party; and

(b)  those periodic payments are in weekly, fortnightly, or
monthly instalments and at a readily determined annual
rate; and

(c) each weekly instalment is not less than the minimum
amount required by section 49; and

(d) it 1is in writing and signed by the parties; and

(e)  nothing in section 50 or section 51 or section 52 dis-
qualifies the agreement from acceptance by the Com-
missioner.

An agreement may qualify for acceptance whether it is entered

into in or outside of New Zealand.
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If the agreement also includes provisions of a kind not falling
within subsection (1), those provisions do not have effect for
the purposes of the application of this Act to the voluntary
agreement.

An agreement entered into by a person who is a minor shall,
for the purposes of this Act, have effect as if it were entered
into by a person of full age.

Minimum instalment required before agreement can be
accepted

No voluntary agreement shall qualify for acceptance by the
Commissioner under this Act unless each weekly instalment
is not less than $10.

A document that contains more than 1 voluntary agreement for

the purposes of this Act and that provides both—

(a)  for payments towards the support of 1 or more qualify-
ing children; and

(b)  for payments towards the support of the other party,—

shall not qualify for acceptance by the Commissioner under

this Act unless—

(c) each weekly instalment in respect of the child or chil-
dren is not less than $10; and

(d)  each weekly instalment in respect of the other party is
not less than $10.

Notwithstanding subsections (1) and (2), the Commissioner

may treat an agreement as qualifying for acceptance if—

(a) 2 or more voluntary agreements are made by the same
parties providing for payments to be made in respect of
1 or more qualifying children; and

(b)  the sum of the weekly instalments payable under those
agreements is not less than $10.

Exception where payee is social security beneficiary

Any voluntary agreement that provides for payments—

(a) that are towards the support of a qualifying child; and

(b)  that are to be made to a person who is, or will be on the
day on which the liability to make any such payment
commences in terms of section 59, in receipt of a social
security benefit,—
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shall not qualify for acceptance by the Commissioner under

this Act unless the annual rate at which those payments are to

be made under the agreement is equal to or exceeds the annual

rate that would be payable—

(c) if the liability were assessed under a formula assess-
ment; and

(d)  ifthe person by whom the payments are to be made were
not entitled, under the formula assessment procedure, to
make an election under section 40.

Exception in respect of child support voluntary agreement

where formula assessment in force

Any voluntary agreement for child support shall not qualify

for acceptance by the Commissioner under this Act if—

(a) aformula assessment of child support is in force requir-
ing one party to the agreement to pay child support to
the other in respect of the child; and

(b)  the application to accept the voluntary agreement is not
accompanied by an election made by the payee under
section 27.

Exception in respect of spousal voluntary agreement
where court order in force

Any voluntary agreement for domestic maintenance shall not
qualify for acceptance by the Commissioner under this Act if
a court order is in force requiring one party to the agreement
to make payments towards the maintenance of the other party
to the agreement.

Section 52: amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Dual-purpose voluntary agreements

If more than 1 voluntary agreement is made in the same docu-

ment—

(a) in respect of the maintenance of 1 or more qualifying
children or parties to the agreement:

(b)  requiring payments by 2 or more parties to the agree-
ment,—
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the document may be treated as if it contained a separate agree-
ment made for each payee by each payer.

If the agreement is also made in relation to any child other
than a qualifying child, the other child is to be disregarded
for the purposes of the application of this Act to the voluntary
agreement.

Compare: Child Support (Assessment) Act 1989 s 87 (Aust)

Act not to affect other provisions of agreement

Nothing in this Part shall affect the operation of a voluntary
agreement in relation, as the case may be,—

(a)  to any child other than a qualifying child; or

(b)  to any party referred to in section 47(4); or

(c) to any provisions referred to in section 48(3).

Procedure on application for acceptance of
voluntary agreements

Application requirements

An application for acceptance by the Commissioner of a vol-

untary agreement is properly made if—

(a) it is made in respect of a qualifying voluntary agree-
ment; and

(b) it is signed—

(1)  inthe case of a domestic maintenance agreement,
by either party to the agreement:

(i)  in any other case, by both the person by whom
any money is to be paid under the agreement and
the person to whom that money is to be so paid;
and

(c)  the person by whom any money is to be paid, and the
person to whom that money is to be paid, are both either

New Zealand citizens or persons who are ordinarily

resident in New Zealand; and

(d) it is made to the Commissioner in the appropriate ap-
proved form; and

(da) the tax file number (as defined in section YA 1 of the In-
come Tax Act 2007) of the qualifying child is provided;
and
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(e) [Repealed]

(f)  itis verified as required by the form of application; and

(g) it is accompanied by such documents (if any) as are
required by the form of application to accompany the
application.

Any document that accompanies the application must also be

verified as required by the form of application.

Compare: Child Support (Assessment) Act 1989 s 89 (Aust)

Section 55(1)(b)(i): amended, on 26 April 2005, by section 3 of the Child Sup-
port Amendment Act 2005 (2005 No 6).

Section 55(1)(da): inserted, on 7 October 1998, by section 4(1) of the Child
Support Amendment Act 1998 (1998 No 103).

Section 55(1)(da): amended, on 1 April 2008 (effective for 2008—09 income
year and later), by section ZA 2(1) of the Income Tax Act 2007 (2007 No 97).

Section 55(1)(e): repealed, on 24 July 1999, by section 18 of the Child Support
Amendment Act 1999 (1999 No 81).

Dual applications

If application is made on the same form for acceptance of 2
or more voluntary agreements made in relation to a qualify-
ing child or 2 or more qualifying children (whether or not the
agreements have been made in the same document), the form
may be treated as if it contained separate applications for each
of the agreements.

Compare: Child Support (Assessment) Act 1989 s 90 (Aust)

Decision on application
The Commissioner shall accept a voluntary agreement if sat-
isfied that the application is properly made.

The Commissioner may refuse to accept the agreement if not

satisfied that the application is properly made.

In determining whether an application is properly made, the

Commissioner—

(a) may act on the basis of the application and the docu-
ments accompanying the application and any other in-
formation in the Commissioner’s possession; and

(b)  is not required to conduct any enquiries or investiga-
tions into the matter.

Compare: Child Support (Assessment) Act 1989 ss 91, 92 (Aust)
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58 Consequences of Commissioner accepting voluntary
agreement

(1)  If the Commissioner accepts a voluntary agreement that pro-
vides for payments of money by a liable parent towards the
support of a qualifying child,—

(a) money payable in accordance with that agreement to-
wards the support of that child is child support payable
under this Act in relation to that child; and

(b)  the annual rate of child support payable by the liable
parent in any child support year shall be the annual rate
specified in the agreement in respect of that year; and

(c)  apersonto whom the payments are to be made under the
agreement is a person who is entitled to receive payment
of child support in relation to the child in accordance
with the agreement; and

(d) aperson by whom the payments are to be made under
the agreement is a person who is liable to make pay-
ments of child support in relation to the child in accord-
ance with the agreement; and

(e) payment of child support is required to be made accord-
ingly; and

(f)  the provisions of this Act relating to the collection and
payment of financial support by the Commissioner shall
apply.

(2)  If the Commissioner accepts a voluntary agreement that pro-
vides for payments of money by one party to the agreement
towards the support of another party to the agreement,—

(a) money payable in accordance with that agreement to-
wards the support of that party is domestic maintenance
payable under this Act towards the support of that party;
and

(b)  the annual rate of domestic maintenance payable shall
be the annual rate specified in the agreement in respect
of that year; and

(c)  apersonto whom the payments are to be made under the
agreement is a person who is entitled to receive payment
of domestic maintenance in accordance with the agree-
ment; and
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(d) aperson by whom the payments are to be made under
the agreement is a person who is liable to make pay-
ments of domestic maintenance in accordance with the
agreement; and

(e) payment of domestic maintenance is required to be
made accordingly; and

(f)  the provisions of this Act relating to the collection and
payment by the Commissioner of financial support shall
apply.

Compare: Child Support (Assessment) Act 1989 s 93 (Aust)

Section 58(2)(a): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Section 58(2)(b): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Section 58(2)(c): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Section 58(2)(d): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Section 58(2)(e): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Commencement of liability under voluntary agreement

Where the Commissioner accepts a voluntary agreement, the

child support or, as the case may be, the domestic maintenance,

commences to be payable from whichever is the latest of—

(a) the day on which the application is received by the
Commissioner; or

(b) ifthe application is refused under section 57(2), the day
on which the application is properly made; or

(c) the day on which, in accordance with the agreement,
payment is to commence.

Section 59: amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Procedure after acceptance or refusal of
voluntary agreements

Duty to give notice of decision

If the Commissioner accepts, or refuses to accept, a voluntary
agreement, the Commissioner shall, as soon as practicable,
notify each party to the agreement in writing of the decision.
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The notice must include, or be accompanied by, a statement
that specifically draws the attention of the parties to the agree-
ment to the right to object under section 90 to the decision of
the Commissioner if he or she is aggrieved by the decision.

A contravention of subsection (2) in relation to a decision does
not affect the validity of the decision.
Compare: Child Support (Assessment) Act 1989 s 96 (Aust)

Duty to make assessment

The Commissioner shall,—

(a) assoon as practicable after the acceptance of a voluntary
agreement,—

(i)  assess the annual rate of child support payable
by the liable parent or, as the case may be, assess
the annual rate of domestic maintenance payable
by the liable spouse or partner, in relation to that
child support year at the annual rate determined
in accordance with the agreement in relation to
that year; and

(1))  where the application was made in the previous
child support year, make such an assessment in
relation to the previous child support year; and

(b)  before, or as soon as practicable after, the start of each
later child support year in which child support or do-
mestic maintenance continues to be payable under the
voluntary agreement, assess the annual rate of child sup-
port payable by the liable parent or, as the case may be,
assess the annual rate of domestic maintenance payable
by the liable spouse or partner, in relation to that later
child support year at the annual rate determined in ac-
cordance with the agreement in relation to that year.

If the Commissioner accepts a voluntary agreement which re-
quires the payment of child support to be made in relation to
a qualifying child and child support is already payable in re-
spect of the child under a formula assessment, the Commis-
sioner shall, as soon as practicable after the acceptance of the
voluntary agreement, take such action as is necessary to give
effect to that agreement, whether by amending any assessment
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of child support that has been made in relation to the child or
otherwise.

Every assessment shall be made in accordance with Part 5.

Section 61(1)(a)(i): amended, on 26 April 2005, by section 3 of the Child Sup-
port Amendment Act 2005 (2005 No 6).

Section 61(1)(b): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Termination of liability to make payments under
voluntary agreements

When payments under voluntary agreement cease to be

payable

A party to a voluntary agreement that has been accepted by the

Commissioner under this Act shall cease to be liable under this

Act to make payments under the agreement from whichever is

the earliest of the following days:

(a) in relation to an agreement for the payment of child
support in respect of a qualifying child to a qualifying
custodian,—

(i)  the day that the agreement expires:

(i)  the day before the day on which the liable parent
would cease to be liable to pay child support in
respect of that child under section 25:

(iii) the day before the day on which the agreement
ceases to qualify for acceptance by the Commis-
sioner in terms of section 48:

(iv) the day before the day on which a notice of elec-
tion under section 64 takes effect:

(b) inrelation to an agreement for the payment of domestic
maintenance—

(i)  the day that the agreement expires:

(i)  the day before either party to the agreement be-
comes a person who is neither a New Zealand
citizen nor a person who is ordinarily resident in
New Zealand:

(ii1) the day before the day on which a notice of elec-
tion under section 64 takes effect:

(iv) the day before the day either party dies.
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Nothing in this section affects the contractual liability of any
party to a voluntary agreement.

Section 62(1)(b): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Variation of voluntary agreements

Voluntary agreement may be varied

If a voluntary agreement that has been accepted by the Com-
missioner is varied by the parties, the variation shall have no
effect for any purpose of this Act unless an application is made
to the Commissioner for acceptance of the variation.

The application must be—

(a) made to the Commissioner in the appropriate approved
form; and

(b)  signed by both the person by whom any money is to be
paid under the agreement and the person to whom that
money is to be so paid; and

(c)  verified as required in the form of application; and

(d)  accompanied by such documents (if any) as are required
by the form of application to accompany the applica-
tion.

A document that accompanies the application must also be

verified as required by the form of application.

The provisions of sections 56 to 61 shall apply, with the ne-

cessary modifications, to an application for acceptance of a

variation as if it were an application for acceptance of a vol-

untary agreement.

Compare: Child Support (Assessment) Act 1989 s 97 (Aust)

Miscellaneous provisions

Election to terminate liability under voluntary agreement
The person to whom child support or domestic maintenance
is payable under a voluntary agreement that has been accepted
by the Commissioner may, by written notice given to the Com-
missioner, elect that the liability of a person to pay child sup-
port or domestic maintenance under that agreement is to end
from a specified future date.

The notice must be—
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(a)  in the appropriate approved form; and

(b)  verified as required in the form of notice; and

(c)  accompanied by such documents (if any) as are required
by the form of notice to accompany the notice.

A document that accompanies the notice must also be verified
as required by the form of notice.

If any such election is made,—

(a) nothing in this Part or any other provision of this Act
shall apply to any money that becomes payable in ac-
cordance with the agreement after the date of the elec-
tion; and

(b) any money payable in accordance with the agreement
after the date of the election may, without prejudice to
any mode of recovery, be recovered by any person in
any District Court.

An election made under subsection (1) shall be irrevocable.

Section 64(1): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Child support voluntary agreement no bar to application

for formula assessment

The existence of a voluntary agreement shall not prevent a per-

son who is a qualifying custodian or a liable parent in relation

to that agreement from applying to the Commissioner for for-

mula assessment of child support under Part 1.

Where, in relation to a voluntary agreement made in relation to

a child and to the persons who are respectively the qualifying

custodian and the liable parent in relation to that child in terms

of that agreement,—

(a) the qualifying custodian or the liable parent makes a
properly made application for formula assessment of
child support in relation to that child; and

(b)  in terms of that application those same persons are re-
spectively the qualifying custodian and the liable parent
in relation to that child,—

the qualifying custodian is deemed—

(c)  to have elected under section 64 that the liability of the
liable parent to pay child support in respect of the child
under that agreement is to end with the day before the
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day on which that formula assessment is to first apply;
and

(d)  to have met the requirements of subsections (2) and (3)
of that section.

Voluntary agreement no bar to application for
maintenance order under Family Proceedings Act 1980
The existence of a voluntary agreement that provides for pay-
ments of money by 1 party to the agreement towards the sup-
port of another party to the agreement shall not prevent that
other party from applying under the Family Proceedings Act
1980 for a maintenance order.

Where a maintenance order under that Act is made against a
party to the agreement for the maintenance of another party to
the agreement, that other party is deemed—

(a) to have elected under section 64 that the liability of
the liable person to pay domestic maintenance under
that agreement is to end with the day before the day on
which the maintenance order is to first apply; and

(b)  to have met the requirements of subsections (2) and (3)
of that section.

Section 66 heading: amended, on 26 April 2005, by section 3 of the Child Sup-
port Amendment Act 2005 (2005 No 6).

Section 66(2)(a): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Commissioner to give effect to orders made under
Property (Relationships) Act 1976

If a court makes an order under section 32(2)(d) of the Property
(Relationships) Act 1976 in relation to a voluntary agreement
that has been accepted under this Part, the Commissioner must,
as soon as practicable, take such action as is necessary to give
effect to the order.

Section 66A: inserted, on 1 February 2002, by section 64(2) of the Property
(Relationships) Amendment Act 2001 (2001 No 5).
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This Part shall apply to—

(a)

(b)

(©)

(d)

any maintenance order or interim maintenance order

made under Part 6 of the Family Proceedings Act 1980

on or after 1 July 1992 that provides for payments to be

made at an annual rate of not less than $520:

any maintenance order made against any person by any

court in a Commonwealth or designated country that

has on or after 1 July 1992—

(1)  beenregistered in New Zealand under the Family
Proceedings Act 1980; or

(i1))  been confirmed in New Zealand under that Act
(other than an order confirmed under section 139
of that Act):

any order made pursuant to section 78 or section 81

of the Family Proceedings Act 1980 on or after 1 July

1992:

any order made under Part 6 or Part 8 of the Family

Proceedings Act 1980 on or after 1 July 1992 in respect

of an application under section 145 of that Act.

Effect of certain court orders
Where any order to which this Part applies provides for pay-
ments towards the support of any child,—

(2)

(b)

(©)

money payable in accordance with that order towards
the support of that child is child support payable under
this Act in relation to the child; and

the annual rate of child support payable by the liable
parent in any child support year shall, if the annual rate
is specified in the order in respect of that year, be that
annual rate; and

a person to whom the payments are to be made under
the order is a person who is entitled to receive payment
of child support in relation to the child in accordance
with the order; and
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(d) aperson by whom the payments are to be made under
the order is a person who is liable to make payments of
child support in relation to the child in accordance with
the order; and

(e)  payment of child support is required to be made accord-
ingly; and

(f)  the provisions of this Act relating to the collection and
payment of financial support by the Commissioner shall
apply.

(2)  Where any order to which this Part applies provides for pay-
ments towards the support of any person other than a child,—
(a) money payable in accordance with that order towards

the support of that party is domestic maintenance
payable under this Act towards the support of that
party; and

(b)  the annual rate of domestic maintenance payable shall,
if the annual rate is specified in the order in respect of
that year, be that annual rate; and

(c) aperson to whom the payments are to be made under
the order is a person who is entitled to receive payment
of domestic maintenance in accordance with the order;
and

(d) aperson by whom the payments are to be made under
the order is a person who is liable to make payments
of domestic maintenance in accordance with the order;
and

(e) payment of domestic maintenance is required to be
made accordingly; and

(f)  the provisions of this Act relating to the collection and
payment by the Commissioner of financial support shall
apply.

Section 68(2)(a): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Section 68(2)(b): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Section 68(2)(c): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Section 68(2)(d): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).
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Section 68(2)(e): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Duty to make assessment

Where the Commissioner receives from the Registrar of any
court a certified or sealed copy of an order to which this Part
applies, or advice from the Chief Executive of the Ministry
of Justice that any such order is in force, the Commissioner
shall,—

(a) assoon as practicable after the receipt thereof,—

(i)  assess the annual rate of child support or domes-
tic maintenance payable by the liable person in
relation to the child support year in which that
order is so received at the annual rate specified in
the order in relation to that year; and

(1))  where the order came into force in the previous
child support year, make such an assessment in
relation to the previous child support year; and

(b)  Dbefore, or as soon as practicable after, the start of each
later child support year in which child support or do-
mestic maintenance continues to be payable under the
order, assess the annual rate of child support or domes-
tic maintenance payable by the liable person under this

Act, in relation to that later child support year at the an-

nual rate specified in the order in relation to that year.

Where the annual rate of child support or domestic mainten-
ance is not specified in the order in relation to any child support
year, the Commissioner shall determine the annual equivalent
of the amount payable under the order and make the assess-
ment at that rate.

Every assessment shall be made in accordance with Part 5.

Section 69(1): amended, on 1 October 2003, pursuant to section 14(2) of the
State Sector Amendment Act 2003 (2003 No 41).

Section 69(1)(a)(i): amended, on 26 April 2005, by section 3 of the Child Sup-
port Amendment Act 2005 (2005 No 6).

Section 69(1)(b): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Section 69(2): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).
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70  Election that Commissioner is not to enforce order

(1)  The person to whom any money is payable in accordance with
any order to which this Part applies may, by written notice
given to the Commissioner, elect that the order be one to which
this Part does not apply.

(2)  The notice must be—

(a) in the appropriate approved form; and

(b)  verified as required in the form of notice; and

(c) accompanied by such documents (if any) as are required
by the form of notice to accompany the notice.

(3) If any such election is made,—

(a) nothing in this Part or any other provision of this Act
shall apply to any money that becomes payable in ac-
cordance with the order after the date of the election;
and

(b) any money payable in accordance with the order after
the date of the election may, without prejudice to any
mode of recovery, be enforceable in the same manner
as a judgment given by the District Court in civil pro-
ceedings.

(4)  An election made under subsection (1) shall be irrevocable.
71  Period for which money payable under this Act

Any money payable under this Act in accordance with an order

to which this Part applies is payable in relation to the days in

the period commencing on the later of—

(@) 1 July 1992; and

(b)  the day on which the order comes into force,—

and ending with the earlier of the following days:

(c)  the day on which the order ceases to be in force; and

(d) the day on which an election made under section 70
takes effect.

Part S
Assessment of child support and domestic
maintenance

Part 5 heading: amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).
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Minimum rate of child support or domestic
maintenance

Heading: amended, on 26 April 2005, by section 3 of the Child Support Amend-
ment Act 2005 (2005 No 6).

Minimum rate of child support or domestic maintenance
The minimum annual rate at which the Commissioner shall
assess—

(a)  child support under a formula assessment is, in respect
of all of the children for whom the parent is liable to pay
child support under a formula assessment,—

(i)  for the child support year commencing 1 April
2002, $663:

(i)  for the child support year commencing 1 April
2003, $663 adjusted by the movement in the all
groups index number of the New Zealand Con-
sumer Price Index during the 9-month period that
ends with 31 December 2002:

(iii)  for each subsequent child support year, the min-
imum annual child support rate under this para-
graph for the immediately preceding child sup-
port year, adjusted by the applicable inflation per-
centage:

(b)  child support payable by a liable parent to a qualifying
custodian under 1 or more voluntary agreements pro-
viding for payments to be made in respect of 1 or more
children shall be, in the aggregate, $520 in respect of
those children:

(c)  domestic maintenance shall be $520.

Subsection (1) applies notwithstanding anything to the con-

trary in any order of the court or in any voluntary agreement.

Section 72 heading: amended, on 26 April 2005, by section 3 of the Child Sup-
port Amendment Act 2005 (2005 No 6).

Section 72(1)(a): substituted, on 7 November 2001, by section 5(1) of the Child
Support Amendment Act 2001 (2001 No 90).

Section 72(1)(c): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).
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74

75

76

77

Exemption in certain circumstances for
prisoners and hospital patients
[Repealed]

Heading: repealed, on 26 September 2006, by section 15 of the Child Support
Amendment Act 2006 (2006 No 42).

Application for exemption by prisoner or hospital patient
[Repealed]

Section 73: repealed, on 26 September 2006, by section 15 of the Child Support
Amendment Act 2006 (2006 No 42).

Effect of election
[Repealed]

Section 74: repealed, on 26 September 2006, by section 15 of the Child Support
Amendment Act 2006 (2006 No 42).

End of exemption
[Repealed]

Section 75: repealed, on 26 September 2006, by section 15 of the Child Support
Amendment Act 2006 (2006 No 42).

Prisoner or hospital patient to advise Commissioner if
exemption ends
[Repealed]

Section 76: repealed, on 26 September 2006, by section 15 of the Child Support
Amendment Act 2006 (2006 No 42).

Provisions relating to making of assessments

Assessment on basis of information supplied to
Commissioner

In making an assessment of child support or domestic main-
tenance payable under this Act, the Commissioner may act on
the basis of the documents and information in his or her pos-
session, and is not required to conduct any enquiries or inves-
tigations into the matter or to require (under this Act or the
Income Tax Act 2007 or the Tax Administration Act 1994 or
otherwise) the supply of any information or the production of
any document.

Compare: Child Support (Assessment) Act 1989 s 65 (Aust)
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Section 77: amended, on 1 April 2008 (effective for 2008—09 income year and
later), by section ZA 2(1) of the Income Tax Act 2007 (2007 No 97).

Section 77: amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Section 77: amended, on 1 April 1995 (applying with respect to tax on income
derived in 1995-96 and subsequent income years), by section YB 1 of the In-
come Tax Act 1994 (1994 No 164).

Assessment to relate to all children for whom child
support payable

If child support is payable by a liable parent for 2 or more
children, any assessment of the child support is to relate to all
of the children and not to any of the children separately.

Subsection (1) applies whether or not the child support is

payable because of—

(a)  theacceptance by the Commissioner of 2 or more separ-
ate applications for formula assessment made otherwise
than in the same form; or

(b)  the existence of 2 or more voluntary agreements made
otherwise than in the same document; or

(c)  the acceptance by the Commissioner of an application
for formula assessment, and the existence of a voluntary
agreement.

Compare: Child Support (Assessment) Act 1989 s 67 (Aust)

Assessment to relate to whole or part of single child
support year

An assessment of child support or domestic maintenance is to
relate to all or part of a single child support year.

Compare: Child Support (Assessment) Act 1989 s 68 (Aust)

Section 79: amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Assessments for part of child support year

In making an assessment of child support or domestic main-
tenance payable in relation to the days of a period of less than
a full child support year, the Commissioner may apply this Act
as if the beginning and end of the period were respectively the
beginning and end of a full child support year.

Compare: Child Support (Assessment) Act 1989 s 71 (Aust)
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Section 80: amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Notification requirements of liable parent
The Commissioner may, for the purposes of assessing the
amount of child support payable under a formula assessment,
by written notice given to a person who is a liable parent,
require that person—
(a)  to notify the Commissioner, in writing, of information
relating to that person’s living circumstances; and
(b)  where that person is a taxpayer to whom section 33A of
the Tax Administration Act 1994 applies in respect of
the last relevant tax year, to either—
(1)  supply areturn of income for the last relevant tax
year; or
(i)  supply an estimate of the income derived in the
last relevant tax year; or
(iii)  supply an estimate of the income expected to be
derived in the child support year.

Where the liable parent supplies an estimate under subsection
(1)(b)(ii1), that liable parent will be deemed to have made an
election in terms of section 40.

Where a person has refused or failed to comply with any re-
quirement under subsection (1)(a) in respect of a child support
year, the Commissioner may, in making an assessment of the
child support payable by the person in relation to that child
support year, act on the basis that the liable parent is entitled
to a deduction in respect of a living allowance at the lowest
amount capable of being calculated under Part 2.

Section 81(1)(b): amended, on 1 April 2005 (effective for 200506 tax year and
later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 81(1)(b): amended (with effect on 1 April 1995, applying with respect
to tax on income derived in 1995-96 and subsequent income years), on 10 May
1996, by section 55(1) of the Income Tax Act 1994 Amendment Act 1996 (1996
No 17).

Section 81(1)(b)(i): amended, on 1 April 2005 (effective for 2005-06 tax year
and later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 81(1)(b)(ii): amended, on 1 April 2005 (eftective for 2005-06 tax year
and later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).
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Liable parent to advise Commissioner of certain changes
in living circumstances

Any person who is a liable parent shall, as soon as practic-
able, advise the Commissioner, for the purposes of calculating
the child support payable in any child support year under a
formula assessment, of any changes in living circumstances
occurring during that child support year which affect the cal-
culation of the deduction allowed in respect of the living al-
lowance for that child support year.

Evidence relating to assessments

The production of a notice of assessment, or a document
signed by the Commissioner or an officer of the Depart-
ment that appears to be a copy of a notice of assessment, is
conclusive evidence of the proper making of an assessment
and, except in proceedings under sections 91 to 95, that all
particulars of the notice of assessment are correct.

The production of a document signed by the Commissioner
or an officer of the Department that appears to be a copy of,
or an extract from, any notice of assessment is evidence of
the matters in the document to the same extent as the original
would be if it were produced.

Compare: Child Support (Assessment) Act 1989 s 70 (Aust)

Section 83(1): amended, on 23 September 1997, by section 4(1) of the Child
Support Amendment Act (No 3) 1997 (1997 No 76).

Section 83(2): amended, on 23 September 1997, by section 4(2) of the Child
Support Amendment Act (No 3) 1997 (1997 No 76).

Validity of assessments

Except in an objection under sections 91 to 95, the validity of
an assessment is not affected by reason that any of the provi-
sions of this Act have not been complied with.

Compare: Child Support (Assessment) Act 1989 s 72 (Aust)

Assumptions as to future events

In assessing the annual rate at which child support or domestic
maintenance is payable in relation to a day in the future, the
Commissioner may act on the assumption that the state of af-
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fairs known to the Commissioner at the time the assessment is
made will remain unchanged on that day.
Compare: Child Support (Assessment) Act 1989 s 73 (Aust)

Section 85: amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Commissioner to give effect to changed circumstances

Where child support is payable in respect of a qualifying

child and the Commissioner is notified, or otherwise becomes

aware,—

(a) thatthe liability of a liable parent to pay child support to
a qualifying custodian in respect of a child has ceased
in accordance with section 25 or section 62; or

(b) that an event or change of circumstances has occurred
that affects the annual rate at which child support is
payable under this Act,—

the Commissioner shall, as soon as practicable, take such ac-

tion as is necessary to take account of the event or change in

circumstances (whether by amending any assessment or other-
wise).

Where domestic maintenance is payable by a liable spouse or

partner under a voluntary agreement or an order of the court

and either—

(a) payment is to cease, or the rate of payment is to reduce,
on a particular day in accordance with that agreement
or order; or

(b) the Commissioner is notified, or otherwise becomes
aware,—

(i)  of the death of either party to the agreement; or
(i)  that an event or change of circumstances has oc-
curred that affects the annual rate at which do-
mestic maintenance is payable under this Act,—
the Commissioner shall, as soon as practicable, take such ac-
tion as is necessary to take account of the event or change in
circumstances (whether by amending any assessment or other-
wise).

Nothing in subsection (1) or subsection (2) is to be taken

to prevent the Commissioner from taking such action as the

Commissioner considers appropriate to take account of the

95


http://www.legislation.govt.nz/pdflink.aspx?id=DLM335005

Reprinted as at

Part 5 s 87 Child Support Act 1991 7 December 2014

87
(1)

2)

€)

96

likely occurrence of an event or change of circumstances of
which the Commissioner is notified or otherwise becomes
aware (whether by amending any assessment or otherwise).
Compare: Child Support (Assessment) Act 1989 s 74 (Aust)

Section 86(2): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Section 86(2)(b)(ii): amended, on 26 April 2005, by section 3 of the Child
Support Amendment Act 2005 (2005 No 6).

Amendment of assessments

The Commissioner may, at any time, amend any assessment
by making such alterations and additions as the Commissioner
considers necessary to give effect to this Act.

Subsection (1) has effect despite the fact that—

(a)  child support or, as the case may be, domestic mainten-
ance has been paid under the assessment; or

(b)  the child support year, or the part of the child support
year, to which the assessment relates has ended; or

(c) proceedings are pending in a court having jurisdiction
under this Act against or in relation to the assessment.

Without limiting subsection (1), the Commissioner may

amend any assessment for the purpose of—

(a)  correcting any error or mistake (whether or not made by
the Commissioner); or

(b)  correcting the effect of any false or misleading state-
ment made to the Commissioner; or

(c) giving effect to the happening of an event or change
of circumstances to which the provisions of section 86
apply; or

(d) giving effect to the acceptance of an application for for-
mula assessment of child support by the Commissioner;
or

(da) giving effect to Part 5A; or

(e)  giving effect to the acceptance of a voluntary agreement
by the Commissioner; or

(ea) giving effect to a determination of the Commissioner
under Part 6A or 6B; or

(f)  giving effect to a decision or order of a court under Part
7.
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Where a provision of this Act expressly authorises the Com-
missioner to amend an assessment, that provision does not
by implication limit the power of the Commissioner (whether
under this section or otherwise) to amend the assessment.

Except as otherwise expressly provided in this Act, every
amended assessment is to be taken to be an assessment for all
the purposes of this Act.

In any case where—

(a)  child support or domestic maintenance payable under
an amended assessment is increased after the due date;
and

(b)  the Commissioner is satisfied that the matter giving rise
to the increase did not result from any neglect or default
by the person who is required to pay that child sup-
port or that domestic maintenance under the amended
assessment,—

that person—

(c)  shall pay by the due date the amount that would have
been payable if the increase had not taken effect; and

(d)  shall pay the amount of the increase within 30 days after
the date of the amended assessment,—

and the Commissioner shall fix that date as the new due date

for payment.

Compare: Child Support (Assessment) Act 1989 s 75 (Aust)

Section 87(2)(a): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Section 87(3)(da): inserted, on 26 September 2006, by section 16(1) of the
Child Support Amendment Act 2006 (2006 No 42).

Section 87(3)(ea): inserted (with effect on 1 July 1994), on 15 July 1994, by
section 6(1) of the Child Support Amendment Act 1994 (1994 No 74).

Section 87(3)(ea): amended, on 26 September 2006, by section 16(2) of the
Child Support Amendment Act 2006 (2006 No 42).

Section 87(6)(a): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Section 87(6)(b): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).
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Notice of assessment to be given to liable person

The Commissioner must give written notice of an assessment

to a person who is required to make payments under the as-

sessment as soon as practicable—

(a)  after making the first assessment of financial support
payable by the person in respect of a child support year;
and

(b)  after making an assessment that changes the amount of
financial support payable by the person.

A notice of assessment must contain sufficient information re-

garding the assessment to enable the liable person to exercise

his or her right to object to the assessment under section 91.

The notice must also include, or be accompanied by, state-

ments of the following kinds:

(a) a statement that specifically draws the attention of the
person required to make payments under the assessment
to the right to object to the assessment under section 91
if he or she is aggrieved by any of the particulars of the
assessment; and

(b) in relation to a notice of assessment of child support
assessed under a formula assessment, a statement that
specifically draws the attention of the liable parent to
the right to apply—

(i)  to the Commissioner under Part 6A; and
(i)  to a Family Court under Part 7.

Section 88: substituted, on 24 July 1999, by section 22 of the Child Support
Amendment Act 1999 (1999 No 81).

Notice to be given to payee

The Commissioner shall, as soon as practicable after mak-
ing an assessment, give to the person in relation to whom the
amounts are payable, written notice of the amount of child sup-
port or, as the case may be, domestic maintenance so assessed
in relation to that person.

A payee shall not be entitled to receive from the Commissioner
any information in relation to the assessment other than that
which is required to be given under subsection (1).

Section 89(1): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).
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Part S5A
Exemptions

Part 5A: inserted, on 26 September 2006, by section 17(1) of the Child Support
Amendment Act 2006 (2006 No 42).

Subpart 1—Outline and definitions

Subpart 1: inserted, on 26 September 2006, by section 17(1) of the Child Sup-
port Amendment Act 2006 (2006 No 42).

Outline

This Part provides for exemptions from the payment of finan-

cial support in the following cases:

(a)  for hospital patients, in respect of periods of long-term
hospitalisation, if certain income criteria are met:

(b)  for prisoners, in respect of periods of long-term impris-
onment, if certain income criteria are met:

(c)  for liable parents under the age of 16 years, if certain
income criteria are met:

(d) for victims of sex offences, regardless of income.

This Part also allows the Commissioner to make determin-

ations in relation to exemptions granted under this Act (except

exemptions for victims of sex offences).

This section is intended only as a guide to the general scheme

and effect of this Part.

Section 89A: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Definitions for this Part

In this Part, unless the context otherwise requires,—

exempted person means a person who has, under this Part,

been exempted from the payment of financial support

hospital patient means a person who is, for the time being,—

(a) apatient in a hospital care institution within the mean-
ing of section 58(4) of the Health and Disability Ser-
vices (Safety) Act 2001; or

(b) a resident of an institution certified under the
Alcoholism and Drug Addiction Act 1966

99


http://www.legislation.govt.nz/pdflink.aspx?id=DLM380694
http://www.legislation.govt.nz/pdflink.aspx?id=DLM380694
http://www.legislation.govt.nz/pdflink.aspx?id=DLM380694
http://www.legislation.govt.nz/pdflink.aspx?id=DLM120905
http://www.legislation.govt.nz/pdflink.aspx?id=DLM380084

Reprinted as at

Part 5A s 89B Child Support Act 1991 7 December 2014
income—
(a)  has the same meaning as in section YA 1 of the Income
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(b)

Tax Act 2007; and

includes gross income (within the meaning of section
OB 1 of the Income Tax Act 1994 and the Income Tax
Act 2004) and assessable income (within the meaning
of the Income Tax Act 1976)

long-term means a period of 13 weeks or more
period of hospitalisation—

(a)
(b)

means the continuous period during which a person is a
hospital patient; and

includes any lawful absence of the person from the hos-
pital for not more than 7 days, or any other period that
is, in the opinion of the Commissioner, reasonable in
the circumstances of the case

period of imprisonment—

(a)
(b)

means the continuous period during which a person is a
prisoner; and

includes any lawful absence of the person from the
prison for not more than 7 days, or any other period
that is, in the opinion of the Commissioner, reasonable
in the circumstances of the case

prisoner means a person who is, for the time being,—

(a)

(b)

in the legal custody of the Superintendent of any penal
institution as defined in the Penal Institutions Act 1954,
or

in legal custody under the Corrections Act 2004

relevant minimum annual rate of financial support means,
in relation to a child support year,—

(2)

(b)

for an exemption from child support payable under a
formula assessment or under an order under section 109,
the minimum annual rate for that year under section
72(1)(a):

for an exemption from any other child support payable
under this Act or from domestic maintenance, $520

social security benefit means any benefit within the meaning
of the Social Security Act 1964.

Section 89B: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).
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(1)

Section 89B income paragraph (a): amended, on 1 April 2008 (effective for
2008-09 income year and later), by section ZA 2(1) of the Income Tax Act
2007 (2007 No 97).

Section 89B income paragraph (b): amended, on 1 April 2008 (effective for
2008-09 income year and later), by section ZA 2(1) of the Income Tax Act
2007 (2007 No 97).

Subpart 2—Exemptions for hospital patients,
prisoners, and persons under 16 years

Subpart 2: inserted, on 26 September 2006, by section 17(1) of the Child Sup-
port Amendment Act 2006 (2006 No 42).

Exemption for hospital patients

Heading: inserted, on 26 September 2006, by section 17(1) of the Child Support
Amendment Act 2006 (2006 No 42).

Exemption for long-term hospital patients

A liable person is eligible for an exemption from the pay-

ment of financial support for the whole, or part, of a long-term

period of hospitalisation of that person if—

(a) the person’s income for that whole period, or that part,
will be or was nil, or will be or was calculated only from
income consisting solely of—

(i)  income from investments; or

(i1))  a social security benefit payable to the person at
the rate specified in Schedule 22 of the Social
Security Act 1964; and

(b)  the person’s income from investments (if any) during
that whole period, or that part, did not or will not—

(i)  exceed an average amount per week in that whole
period, or that part, that is equal to the relevant
minimum annual rate of financial support, di-
vided by 52; and

(i)  if'that whole period, or that part, is 1 or more full
child support years in duration, exceed, in a child
support year in that whole period or that part, the
relevant minimum annual rate of financial sup-
port; and

(c)  the person applies for the exemption in accordance with
section 89H.
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For the purposes of subsection (1)(a), a liable person’s income
during a period of long-term hospitalisation does not include
any amounts received by the person during that hospitalisation
for, or in respect of, any time up to and including the day on
which the period of hospitalisation began.

This section is subject to sections 89F and 89G.

Section 89C: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Section 89C(1A): inserted, on 1 April 2014, by section 18 of the Child Support
Amendment Act 2013 (2013 No 12).

Exemption for prisoners

Heading: inserted, on 26 September 2006, by section 17(1) of the Child Support
Amendment Act 2006 (2006 No 42).

Exemption for long-term prisoners

A liable person is eligible for an exemption from the pay-

ment of financial support for the whole, or part, of a long-term

period of imprisonment of that person if—

(a) the person’s income for that whole period, or that part,
will be or was nil, or will be or was calculated only from
income consisting solely of income from investments;
and

(b)  the person’s income from investments (if any) during
that whole period, or that part, did not or will not—

(1)  exceed an average amount per week in that whole
period, or that part, that is equal to the relevant
minimum annual rate of financial support, di-
vided by 52; and

(i)  if'that whole period, or that part, is 1 or more full
child support years in duration, exceed, in a child
support year in that whole period or that part, the
relevant minimum annual rate of financial sup-
port; and

(c)  the person applies for the exemption in accordance with
section 89H.

For the purposes of subsection (1)(a), a liable person’s income

during a period of long-term imprisonment does not include

any amounts received by the person during that imprisonment
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for, or in respect of, any time up to and including the day on
which the period of imprisonment began.
This section is subject to sections 89F and 89G.

Section 89D: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Section 89D(1A): inserted, on 1 April 2014, by section 19 of the Child Support
Amendment Act 2013 (2013 No 12).

Exemption for persons under 16 years

Heading: inserted, on 26 September 2006, by section 17(1) of the Child Support
Amendment Act 2006 (2006 No 42).

Exemption for persons under 16 years

A liable parent is eligible for an exemption from the payment

of child support for the whole, or part, of the period before that

person turned or turns 16 if—

(a)  the person’s income for that whole period, or that part,
will be or was nil, or will be or was calculated only from
income consisting solely of income from investments;
and

(b)  the person’s income from investments (if any) during
that whole period, or that part, did not or will not—

(i)  exceed an average amount per week in that whole
period, or that part, that is equal to the relevant
minimum annual rate of financial support, di-
vided by 52; and

(i)  if'that whole period, or that part, is 1 or more full
child support years in duration, exceed, in a child
support year in that whole period or that part, the
relevant minimum annual rate of financial sup-
port; and

(c)  theperson applies for the exemption in accordance with
section 89H.

This section is subject to sections 89F and 89G.

Section 89E: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).
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Restrictions on application of exemptions

Heading: inserted, on 26 September 2006, by section 17(1) of the Child Support
Amendment Act 2006 (2006 No 42).

Exemption does not apply at any time during child
support year if income criteria not met at any time during
relevant period

An exemption under this subpart does not apply at any time
during the whole of a child support year if,—

(a)  atany time during the relevant period,—

(i)  in the case of an exemption under section 89C,
the person receives any income (subject to sec-
tion 89C(1A)) other than from investments or a
social security benefit payable at the rate speci-
fied in Schedule 22 of the Social Security Act
1964; or

(i)  inthe case of an exemption under section 89D or
89E, the person receives any income (subject to
sections 89C(1A) and 89D(1A)) other than from
investments; or

(b)  theperson receives income from investments during the
relevant period that—

(1)  exceeds, if the relevant period is less than a full
child support year in duration, an average amount
per week in the relevant period that is equal to the
relevant minimum annual rate of financial sup-
port, divided by 52; or

(i)  exceeds, if the relevant period is a full child sup-
port year in duration, the relevant minimum an-
nual rate of financial support.

However, in the case of an exemption under section 89C, if a
liable person is receiving a higher rate benefit at the start of
that person’s hospitalisation, that benefit does not prevent the
exemption from applying after the person stops receiving that
benefit for the whole or a part of the rest of the child support
year in which that person became a hospital patient.

For the purposes of this section,—
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higher rate benefit means a social security benefit payable at
arate higher than the rate specified in Schedule 22 of the Social
Security Act 1964

relevant period, in relation to a child support year,—

(a) in the case of an exemption under section 89C, means
the period of hospitalisation that is in the child support
year and during which the person would, but for an ex-
emption under this subpart, be liable to pay financial
support; and

(b)  in the case of an exemption under section 89D, means
the period of imprisonment that is in the child support
year and during which the person would, but for an ex-
emption under this subpart, be liable to pay financial
support; and

(c) in the case of an exemption under section 89E, means
the period before the person turns 16 that is in the child
support year and during which the person would, but for
an exemption under this subpart, be liable to pay child
support.

Section 89F: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Section 89F(1)(a)(i): amended, on 1 April 2014, by section 19A(1) of the Child
Support Amendment Act 2013 (2013 No 12).

Section 89F(1)(a)(ii): amended, on 1 April 2014, by section 19A(2) of the Child
Support Amendment Act 2013 (2013 No 12).

Other restrictions on application of exemptions

An exemption under this subpart does not apply at any time

after—

(a) the day on which the relevant period of hospitalisation
ends (in the case of an exemption under section 89C):

(b) the day on which the relevant period of imprisonment
ends (in the case of an exemption under section 89D):

(c) the day on which the person turns 16 (in the case of an
exemption under section 89E).

An exemption under this subpart does not apply to a period
if the liable person is not eligible, or ceases to be eligible, for
that exemption in relation to that period.

If an application for an exemption under—
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(a)  section 89C is made under section 89H after the day
on which the relevant period of hospitalisation ends,
the exemption does not apply at any time before the
commencement of this section:

(b)  section 89E is made under section 89H after the day on
which the person turns 16, the exemption does not apply
at any time before the commencement of this section.

Section 89G: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Application and grant of exemptions under this
subpart

Heading: inserted, on 26 September 2006, by section 17(1) of the Child Support
Amendment Act 2006 (2006 No 42).

Applications for exemptions under this subpart

An application for an exemption under this subpart must—
(a)  Dbe in the appropriate approved form; and

(b)  be given to the Commissioner before—

(1)  the expiry of 3 months after the day on which
the relevant period of hospitalisation ends (in the
case of an application for an exemption under
section 89C); or

(i1))  the relevant period of imprisonment ends (in the
case of an application for an exemption under
section 89D); or

(ii1)  the expiry of 3 months after the day on which the
person turns 16 (in the case of an application for
an exemption under section 89E); and

(c)  specify the person’s estimate of his or her weekly and
total income for the periods specified on the form; and

(d)  include the information that the approved form requires
to be included.

An application for an exemption under—

(a)  section 89C may be made in relation to the whole of the
long-term period of hospitalisation or 1 or more parts of
that whole period:
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(b)  section 89D may be made in relation to the whole of the
long-term period of imprisonment or 1 or more parts of
that whole period:

(c) section 89E may be made in relation to the whole of the
period before the person turns 16 or 1 or more parts of
that whole period.

Section 89H: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Grant of exemption under this subpart

The Commissioner must, as soon as practicable after receiving

an application for an exemption under this subpart in respect

of a liable person, exempt the person from the payment of

financial support under this Act for a period or periods if the

Commissioner is satisfied that—

(a) theapplication is made in accordance with section 89H;
and

(b) the estimates of income provided with the application
are fair and reasonable; and

(c)  the person is eligible for an exemption under this sub-
part in relation to that period or those periods; and

(d)  the exemption is not prevented from applying to that
period or those periods in accordance with section 89F
or 89G.

In deciding under subsection (1) whether to grant an exemp-
tion to a person in relation to a future period, the Commissioner
may act on the basis—

(a)  that the person’s income in that future period will be
in accordance with the estimates provided in or with
the application if the Commissioner is satisfied that the
estimates are fair and reasonable; and

(b)  of any other assumptions as to future events that, in
the opinion of the Commissioner, are reasonable in the
circumstances of the case.

Section 891: inserted, on 26 September 2006, by section 17(1) of the Child Sup-
port Amendment Act 2006 (2006 No 42).
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89J Exempted person not entitled to refund
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In this section, exemption excess means any amount of finan-
cial support paid to the Commissioner in relation to a person’s
liability for a period or periods for which the person has been
granted an exemption under this subpart.

A person who has been granted an exemption under this sub-
part—

(a) is not entitled to a refund of the exemption excess; and
(b)  is not entitled to recover the exemption excess from the

payee under section 207.

Nothing in sections 216 to 216D applies in relation to the ex-

emption excess.

The Commissioner must, as soon as practicable after granting

an exemption under this subpart, take the action that is neces-

sary to—

(a) give effect to subsection (2)(a); and

(b)  ensure that a refund of the exemption excess is not paid,
and does not become payable, to the person concerned.

The Commissioner’s power to take action under subsection
(4) includes, without limitation, the power to do any of the
following:

(a) apply the exemption excess (in whole or in part) to
any unpaid financial support, unpaid penalty, or other
charge imposed under this Act in relation to the person
concerned:

(b)  hold the exemption excess (in whole or in part) and
apply the amount held at some future time to a liabil-
ity of the person concerned to make further payments
of financial support:

(c) amend any assessment.

Section 891J: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Subpart 3—Determinations in relation to
exemptions for hospital patients, prisoners,
and persons under 16 years

Subpart 3: inserted, on 26 September 2006, by section 17(1) of the Child Sup-
port Amendment Act 2006 (2006 No 42).
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(1)

)

€)

89L
(1)

)
€)

8OM

(1)

Commissioner may make determinations in relation to
exemptions

The Commissioner may, in accordance with this subpart, make
a determination having the effect that a specified exemption
does not apply, or ceases to apply, in relation to the whole or a
part of a period for which it was granted.

The Commissioner may, in accordance with this subpart, make

a determination having the effect that all or some of the provi-

sions of this Act relating to formula assessment of child sup-

port will be departed from in relation to a child if the Com-

missioner has made, or intends to make, a determination under

subsection (1).

For the purposes of this subpart, specified exemption

means—

(a) an exemption granted under subpart 2:

(b)  an exemption granted under section 74 (as in force im-
mediately before the commencement of this section).

Section 89K: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Application for determination
A payee may, by written application, ask the Commissioner to
make a determination under this subpart.

An application under this section must set out the grounds on
which the application is made.

The parties to the application are the liable person and the

payee.
Section 89L: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Determination that exemption does not apply or ceases to
apply or determination confirming exemption

Subject to this subpart, the Commissioner may make a deter-
mination that a specified exemption does not apply, or ceases
to apply, in relation to the whole or a part of a period for which
it was granted if—

(a) anapplication is made to the Commissioner under sec-

tion 89L; and
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(4)

89N

(1)
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(b)  the Commissioner is satisfied that the application in re-
lation to the payee, the child, or both of the provisions
of this Act relating to that exemption would result in
an unjust and inequitable determination of the level of
financial support to be provided by the liable person be-
cause of the income, earning capacity, property, and fi-
nancial resources of the liable person.

If the Commissioner makes a determination under subsection

(1) that a specified exemption does not apply, or ceases to

apply, in relation to the whole or a part of a period for which

it was granted, the liable person is liable to pay in relation to
that whole or part of a period—

(a)  the amount of financial support that would otherwise
have been payable but for the granting of the specified
exemption; or

(b)  the amount of financial support determined in accord-
ance with section 89N.

The following provisions apply, with necessary modifications,

as if a determination under subsection (1) were an order:

(a)  section 106(4) (which relates to the period of time in
which orders apply or when orders terminate):

(b)  section 107 (which relates to implementation of orders):

(¢) section 119(1)(a) (which relates to the cessation of
orders).

The Commissioner may make a determination confirming that
the specified exemption continues to apply to the whole or a
part of a period for which it was granted if the Commissioner
does not make a determination under subsection (1) in relation
to that whole or part of a period.

Section 89M: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Determination that provisions of Act relating to formula
assessment of child support will be departed from

Subject to this subpart, the Commissioner may make a deter-
mination that all or some of the provisions of this Act relating
to formula assessment of child support will be departed from
in relation to a child if—
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2)
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(a)  the Commissioner has made, or intends to make, a de-
termination under section 89M; and
(b)  the Commissioner is satisfied that—
(i)  the application in relation to the qualifying cus-
todian, the child, or both of the provisions of this
Act relating to formula assessment of child sup-
port would result in an unjust and inequitable de-
termination of the level of financial support to be
provided by the liable parent for the child because
of the income, earning capacity, property, and fi-
nancial resources of the liable parent; and
(i)  adetermination under this section would be—
(A) just and equitable as regards the child, the
qualifying custodian, and the liable parent;
and
(B) otherwise proper.
Section 105(4) to (6) applies to the Commissioner in the exer-
cise of his or her powers under this section as if—
(a) any reference in those subsections to the court were a
reference to the Commissioner; and
(b) any reference in those subsections to an order were a
reference to a determination under this section.

The Commissioner may make as a determination under this

section any decision that the court could make as an order

under section 106(1), and the following provisions apply, with

necessary modifications, as if a determination under this sec-

tion were an order:

(a)  section 98 (which sets the minimum liability in respect
of child support):

(b)  section 106(2) to (4) (which relates to the orders that
may be made):

(c)  section 107 (which relates to implementation of orders):

(d) section 119(1)(a) (which relates to the cessation of
orders).

Section 89N: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).
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)

89P
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2)

89Q
(D

2)

89R
(D)
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Reasons for determination

The Commissioner must give both parties, in writing, the rea-
sons for making a determination under this subpart.

A contravention of subsection (1) in relation to a determination
does not affect the validity of the determination.

Section 890: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Commissioner may refuse to make determination because
issues too complex

If the Commissioner is satisfied, at any time after considering
an application under this subpart, that the issues raised by the
application are too complex to be dealt with under this sub-
part, the Commissioner may refuse to make the determination
without taking any further action under this subpart.

The Commissioner must give the applicant, in writing, the rea-
sons for refusing to make the determination.

Section 89P: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Application disclosing no grounds for making
determination: how dealt with

If the Commissioner is satisfied, after considering an appli-
cation under this subpart, that there are no grounds for mak-
ing a determination under this subpart, the Commissioner may
refuse to make the determination without taking any further
action under this subpart.

The Commissioner must give the applicant, in writing, the rea-
sons for refusing to make the determination.

Section 89Q: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Other party to be notified

The Commissioner must notify the other party to the applica-

tion under this subpart—

(a) that an application has been made; and

(b)  that he or she may request a copy of the application
and any accompanying documentation from the Com-
missioner; and
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89S
(1)

)

3)

(4)

(c)  that he or she may make any representation (in this sub-
part called a reply) regarding the application that he or
she considers relevant.

Any reply to an application must—

(a)  be in writing; and

(b)  be filed with the Commissioner—

(i)  within 14 days after the date on which the copy
of the application and accompanying documen-
tation is sent to the other party; or

(i)  if no request is made for a copy of the applica-
tion, within 14 days after the date on which the
notification is sent.

The Commissioner must send a copy of the reply and any ac-
companying documentation to the applicant.

Nothing in this section applies if the Commissioner refuses to
make a determination under section 89P, 89Q, or 8§9U.

Section 89R: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Procedure for dealing with application

In making a decision under this subpart in relation to an appli-

cation, the Commissioner—

(a) may act on the basis of the application and the reply (if
any) and any other information in the Commissioner’s
possession; and

(b) may, but (subject to subsection (2)) is not required to,
conduct any enquiries or investigations into the matter.

The Commissioner must give an opportunity to the applicant

and the other party to the application to be heard by the Com-

missioner if they so wish.

Nothing in subsection (2)—

(a) empowers the Commissioner to compel a party to an
application to appear before the Commissioner in the
presence of the other party; or

(b)  applies if the Commissioner refuses to make a determin-
ation under section 89P, 89Q), or 89U.

Despite subsection (2), if the other party to the application fails
to file areply or does not file a reply within the prescribed time,
the Commissioner may refuse to hear that party.
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Any hearing before the Commissioner, and any enquiry or in-
vestigation carried out by the Commissioner, is to be carried
out as the Commissioner thinks fit and the Commissioner is
not bound by any rules of evidence.

Nothing in section 125 (which relates to intervention in pro-
ceedings) applies to proceedings under this subpart.

Section 89S: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Circumstances in which representation or assistance at

hearing may be approved

The following parties may be represented by a representative

who is approved by the Commissioner:

(a)  the liable person:

(b)  the Crown, if the representative is an officer or em-
ployee of the Crown:

(c)  aminor, or other person under disability:

(d)  any other person, if the Commissioner is satisfied that
for sufficient cause that person is unable to appear in
person or is unable to present his or her case adequately.

No other party is entitled to be represented at a hearing by
a representative unless it appears to the Commissioner to be
proper in all the circumstances to so allow, and the Commis-
sioner approves the representative.

No person proposed as a party’s representative may be ap-
proved unless the Commissioner is satisfied that the person
proposed has sufficient knowledge of the case and sufficient
authority to bind the party.

The Commissioner may permit any person nominated by a
party to be present at the hearing and to assist the party in the
presentation of his or her case if it appears to the Commis-
sioner to be proper in all the circumstances to so permit, and
the Commissioner approves the person.

No person approved by the Commissioner under subsection
(4) 1s entitled to be heard at the hearing, and the Commissioner
may exclude the person from the hearing at any time.

The Commissioner must not approve as a representative under
subsection (1) or (2), or approve under subsection (4), any
person who is, or has been, enrolled as a barrister and solicitor
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4)

89V

or who, in the opinion of the Commissioner, is or has been,
regularly engaged in advocacy work before other tribunals.

If the Commissioner approves any person under subsection
(1), (2), or (4), the Commissioner may impose in respect of
the appointment or approval any conditions that the Commis-
sioner considers necessary to ensure that any other party to
the proceedings is not substantially disadvantaged by that ap-
pointment or approval.

Section 89T: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Subsequent applications

If a determination has been made under this subpart in respect

of an exemption, another application may be made under this

subpart in respect of that exemption only if the Commissioner,

in his or her discretion, is satisfied, after considering the mat-

ters referred to in subsection (2), that a new matter has been

submitted in support of the application that was not submitted

in support of the previous application.

The matters to be considered are—

(a)  the current application and any accompanying docu-
mentation; and

(b)  the previous application and any accompanying docu-
mentation and any matter taken into account by the
Commissioner in considering the previous application.

If the Commissioner is not satisfied of the matter referred to in
subsection (1), the Commissioner may refuse to make a deter-
mination, without taking any further action under this subpart.
The Commissioner must give the applicant, in writing, the rea-
sons for refusing to make the determination.

Section 89U: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Effect of pending applications

The fact that an application is made by any person under this
subpart does not suspend, interfere with, or affect the applica-
tion of the specified exemption concerned.

Section 89V: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).
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The Commissioner may, under this subpart, make a determin-
ation expressed to be retrospective to any day that the Com-
missioner considers appropriate, not being a day that precedes
the start of the period of exemption.

Section 89W: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Restriction on publication of reports of proceedings

No person may, without the leave of the Commissioner or a
Family Court, publish a report of any proceedings under this
subpart.

The Commissioner or a Family Court may grant leave under
subsection (1) with or without conditions.

Every person who contravenes subsection (1) commits an of-

fence against this Act and is liable on conviction,—

(a) inthe case of an individual, to imprisonment for a term
not exceeding 3 months, or to a fine not exceeding
$2,000:

(b) in the case of a body corporate, to a fine not exceeding
$10,000.

Nothing in this section applies to the publication of any report

in any publication that—

(a) is of a bona fide professional or technical nature; and

(b) isintended for circulation among members of the legal
profession, employees of the Crown, relationship coun-
sellors, mediators, or social workers.

Nothing in section 81 of the Tax Administration Act 1994 pre-

vents the publication of a report of any proceedings under this

subpart—
(a)  with the leave of the Commissioner or a Family Court;
or

(b)  in accordance with subsection (4).

Section 89X: substituted, on 18 May 2009, by section 4 of the Child Support
Amendment Act 2008 (2008 No 75).

Section 89X(3): amended, on 1 July 2013, by section 413 of the Criminal Pro-
cedure Act 2011 (2011 No 81).
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89Y

(1)

2)

897
(D)

Subpart 4—Exemption for victims of sex
offences

Subpart 4: inserted, on 26 September 2006, by section 17(1) of the Child Sup-
port Amendment Act 2006 (2006 No 42).

Application for exemption on grounds relating to sex
offence
A liable parent may, by notice in writing to the Commissioner,
apply for an exemption from the payment of child support in
relation to a particular child if—
(a) either—
(i)  another person has been convicted of a sex of-
fence; or
(i)  another person has been proved to have commit-
ted a sex offence before a Youth Court; and
(b)  the liable parent is the victim of that sex offence; and
(c) the liable parent believes that the child was conceived
as a result of that sex offence.

For the purposes of this subpart,—

sex offence means an offence under sections 127 to 144C of
the Crimes Act 1961

victim means, in relation to a sex offence, the person against
whom the offence is committed by another person.

Section 89Y: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Grant of exemption to victim of sex offence
The Commissioner must, as soon as practicable after receiving
an application under section 89Y in respect of a liable parent
and a particular child, exempt the person from the payment of
child support in relation to that child if—
(a)  the application is made in accordance with that section;
and
(b)  the Commissioner is satisfied that the liable parent is a
victim of a sex offence; and
(c)  the Commissioner is satisfied that either—
(i)  another person has been convicted of that sex
offence; or
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(1)  another person has been proved to have commit-
ted that sex offence before a Youth Court; and
(d)  in the opinion of the Commissioner, it is likely that the
child was conceived as a result of that sex offence.

Ifthe Commissioner grants an exemption under subsection (1),
the period of exemption commences on the day on which the
Commissioner received the application for the exemption.

However, the period of exemption commences on the day on

which the Commissioner accepts an application for formula

assessment of child support under section 17(1) in relation to
the child if—

(a)  that application for formula assessment was made on
or after the day on which the person referred to in
subsection (1)(c) was convicted of the sex offence or
was proved to have committed the sex offence before a
Youth Court; and

(b)  the liable parent made the application for the exemption
under this subpart within 28 days after the date on which
notice of the decision under section 17(1) was given by
the Commissioner to the liable parent.

The Commissioner may, for the purpose of determining
whether a person is eligible for an exemption under this
section, obtain information from the Ministry of Justice, the
New Zealand Police, or both in accordance with section 85K
of the Tax Administration Act 1994.

Section 89Z: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).

89ZA Exemption is void if conviction quashed or finding is

(1)

118

reversed or set aside

An exemption granted under section 89Z(1) is void from the

beginning if,—

(a) inthe case of'an application that is based on a conviction
for a sex offence, that conviction is quashed on appeal;
or

(b)  inthe case of an application that is based on a finding of
a Youth Court that a sex offence has been proved to have
been committed, that finding is reversed or set aside.
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3)

Subsection (1) does not prevent a liable parent from making a

new application under section 89Y if, in the case of a convic-

tion that is quashed,—

(a) a court has directed a retrial in relation to the matter;
and

(b) a person has subsequently been convicted of the sex
offence.

If, following that new application, an exemption is granted

under section 89Z(1),—

(a) the exemption commences on the date of conviction in
relation to the retrial if the new application is received
within 28 days after the date of conviction in relation to
the retrial; or

(b)  inany other case, the exemption commences on the date
the Commissioner received the new application for the
exemption.

Section 89ZA: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Subpart 5—Miscellaneous provisions
concerning exemptions

Subpart 5: inserted, on 26 September 2006, by section 17(1) of the Child Sup-
port Amendment Act 2006 (2006 No 42).

89ZB Commissioner must give effect to exemption and may

(1)

2)

3)

take changes into account

The Commissioner must, as soon as practicable after granting
an exemption under this Part, take the action that is necessary
to give effect to the exemption (whether by revoking any as-
sessment or otherwise).

The Commissioner must, as soon as practicable after being no-
tified or otherwise becoming aware that an exemption under
this Part does not apply for the whole or a part of a period for
which the exemption was granted, take the action that is ne-
cessary to take that matter into account (whether by issuing or
amending any assessment, amending any exemption, or other-
wise).

Subsection (4) applies if 1 or more of the following applies:
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)

(6)

(a) the Commissioner has acted under section 891(2) and
the Commissioner is no longer satisfied that the esti-
mates referred to in section 891(2)(a) are fair and rea-
sonable:

(b)  the Commissioner has acted under section 891(2) and
the Commissioner is no longer satisfied that the assump-
tions referred to in section 89I(2)(b) are reasonable in
the circumstances of the case:

(c) anexempted person’s income is not in accordance with
the estimates provided in or with the application for the
exemption.

The Commissioner may take the action that is necessary to

take the matters referred to in subsection (3) into account

(whether by issuing or amending any assessment, amending

any exemption, or otherwise).

The Commissioner’s power to take action under subsections

(2) and (4) includes, without limitation, the power to amend

the period or periods for which an exemption was granted

(whether that period or those periods are before or after the

time that the Commissioner takes the action) in order to en-

sure that—

(a)  the exemption is granted for a period or periods in re-
lation to which the exempted person is eligible for the
exemption; and

(b)  the exemption is not granted for any period in relation
to which the exemption must not apply in accordance
with this Part.

Nothing in this section limits the powers of the Commissioner
under sections 86 and 87.

Section 89ZB: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).

89Z.C Exempted person must advise Commissioner of certain

(1)

120

matters

This section applies if an exempted person—

(a) receives any income that affects the application of the
exemption in relation to the whole or a part of a period
for which the exemption has been granted; or


http://www.legislation.govt.nz/pdflink.aspx?id=DLM380694

Reprinted as at
7 December 2014 Child Support Act 1991 Part 5A s 89ZE

)

(b)  receives more income than was disclosed in the esti-
mates provided in or with the application for the exemp-
tion; or

(c)  otherwise becomes aware that an exemption does not
apply for the whole or a part of a period for which the
exemption has been granted.

The person must, as soon as practicable, notify the Commis-

sioner of the matters referred to in subsection (1).

Section 89ZC: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).

89ZD Liable person liable for payment of financial support for

parts of child support year to which exemption does not
apply

A person to whom an exemption has been granted in respect
of a part or parts of a child support year is liable for payment
of financial support for the parts of the child support year to
which the exemption does not apply, and the Commissioner
must issue an assessment accordingly.

Section 89ZD: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).

89ZE Applications by agents

(1)
)

A person who may apply for an exemption under this Part may

do so by an agent authorised in writing by that person.

If a person is incapable of authorising an agent under subsec-

tion (1) to make an application on that person’s behalf,—

(a) the manager of that person’s estate under the Protection
of Personal and Property Rights Act 1988 may make the
application; or

(b) if there is no manager under paragraph (a), the next
friend of the person may make the application.

Section 89ZE: inserted, on 26 September 2006, by section 17(1) of the Child
Support Amendment Act 2006 (2006 No 42).
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Part 6
Objections
90 Objections to appealable decisions
(1)  For the purposes of this Part, the term appealable decision
means—

(a)  adecision under section 17(1) to accept an application
for formula assessment of child support:

(b)  a decision under section 17(2) to refuse to accept an
application for formula assessment of child support:

(c) adecision not to accept an election made under section
40:

(ca) adecision under section 44A to reconcile estimated in-
come where no return of income is furnished under the
Income Tax Act 2007 and the Tax Administration Act
1994:

(d) adecision under section 45 or section 134 of this Act in
relation to the charging of a penalty:

(e)  [Repealed]

(f)  adecision under section 57(1) to accept an application
for acceptance of an agreement:

(g) a decision under section 57(2) to refuse to accept an
application for acceptance of an agreement:

(h)  a decision under section 63 to accept, or to refuse to
accept, an application for acceptance of a variation of
an agreement:

(i)  adecision under section 891 or 89Z not to grant an ex-
emption from the payment of financial support:

()  adecision under section 86 or a refusal to make any such
decision:

(ja) a decision under section 96N to make, or to refuse to
make, a suspension order:

(k)  a decision under section 216 that a person has, or is
known to have at some future time, a liability to make
further payments of financial support under this Act.

(2)  An objection may be made under this section by any person

122

who is affected by the decision.

Section 90(1)(ca): inserted, on 24 July 1999, by section 23 of the Child Support
Amendment Act 1999 (1999 No 81).
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Section 90(1)(ca): amended, on 1 April 2008 (effective for 2008—09 income
year and later), by section ZA 2(1) of the Income Tax Act 2007 (2007 No 97).

Section 90(1)(d): amended, on 26 July 1996, by section 2 of the Child Support
Amendment Act 1996 (1996 No 65).

Section 90(1)(e): repealed, on 24 July 1999, by section 17(2) of the Child Sup-
port Amendment Act 1999 (1999 No 81).

Section 90(1)(i): amended, on 26 September 2006, by section 18 of the Child
Support Amendment Act 2006 (2006 No 42).

Section 90(1)(ja): inserted (with effect on 1 July 1994), on 15 July 1994, by
section 6(1) of the Child Support Amendment Act 1994 (1994 No 74).

Objections to assessments

An objection to an assessment may be made on any or all of

the following grounds, but on no other ground:

(a)  that the amount taken by the Commissioner, for the pur-
pose of assessing the amount of child support payable in
any child support year, to be the liable parent’s income
amount 1is incorrect; or

(b)  that the annual or monthly rate of financial support spe-
cified in the assessment has not been correctly calcu-
lated in accordance with this Act; or

(c)  that the assessment has incorrectly determined the days
in relation to which the financial support is payable; or

(d) that an annual rate of financial support specified in the
assessment is not correctly assessed because the Com-
missioner has failed to give effect to any provision of
this Act in relation to the assessment.

An objection under this section may be made by any person

who has been assessed for child support or domestic mainten-

ance.

Where the assessment objected to under this section is an
amended assessment, the person so assessed shall have no
further right of objection than that person would have had if
the amendment had not been made, except to the extent to
which by reason of the amendment a fresh liability in respect
of any particular is imposed on that person or an existing
liability in respect of any particular is increased.

Compare: 1976 No 65 s 30

Section 91(2): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).
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Requirements in relation to objections

Every objection shall be delivered or posted to the Commis-
sioner within 28 days after the date on which notice of the
decision or assessment objected to was given by the Commis-
sioner.

No notice of objection that is given after that time shall be of
any force or effect unless the Commissioner, in the Commis-
sioner’s discretion, accepts the same and gives notice to the
objector accordingly.

Every notice of objection shall state fully and in detail the
grounds of the person’s objection.

The Commissioner shall consider every objection that is prop-
erly made under this Act, and may alter the decision or the as-
sessment, as the case may be, pursuant thereto.

Compare: Child Support Act 1988 s 82(2) (Aust)

Notice of result of objection

The Commissioner shall, as soon as practicable, notify the ob-

jector in writing—

(a)  whether the objection has been allowed or disallowed:

(b)  inacase where the objection has been allowed in whole
or in part, the effect of allowing the objection, or that
part of it:

(c) in a case where the objection has been disallowed in
whole or in part, that the objector can appeal to a Family
Court against that decision.

Determination of objection not to affect other assessments
or decisions

The determination of an objection under this Part shall relate
solely to the decision or assessment objected to, and shall not
affect the right of the Commissioner to make any other deci-
sion or assessment in respect of the objector, or to amend the
assessment objected to in a manner that is consistent with that
determination.

Compare: 1985 No 141 s 39
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Obligation to pay financial support where objection made
The obligation to pay, and the right of the Commissioner to re-
ceive and recover, any child support or domestic maintenance
shall not be suspended by the making of any objection under
this Part.

Subsection (1) does not apply in relation to a person if—

(a) the person has made an appeal under section 100 in re-
lation to a child; and

(b) aground of the appeal is that the person was not a parent
of the child; and

(c) there is not a final decision of a court determining that
ground of the appeal.

Where an objection has been made under this Part but the ob-
jection has not been finally determined, the objector may apply
to a Family Court for an order under section 117 that the li-
ability imposed on the objector under this Act be suspended in
whole or in part, pending the final determination of the objec-
tion, and the court may make such order (if any) as it thinks
appropriate.

If, on the final determination of the objection, the court finds
that the objector is liable to pay child support or domestic
maintenance, that finding shall apply retrospectively to any
period during which the liability was suspended, in whole or
in part, under this section, unless the court for special reasons
orders otherwise.

Section 95 heading: amended, on 26 April 2005, by section 3 of the Child Sup-
port Amendment Act 2005 (2005 No 6).

Section 95(1): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Section 94(4): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Objections to which this Part does not apply

This Part shall not confer any right of objection with respect
to any matter (other than those to which section 90 and sec-
tion 91 apply) which by any provision in this Act is left to the
discretion, judgment, opinion, approval, consent, or determin-
ation of the Commissioner.

Compare: 1976 No 65 s 36
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Part 6A
Departure from formula assessment of
child support initiated by liable parent or
qualifying custodian
Part 6A: inserted (with effect on 1 July 1994), on 15 July 1994, by section 5(1)
of the Child Support Amendment Act 1994 (1994 No 74).

Part 6A heading: amended, on 26 September 2006, by section 19 of the Child
Support Amendment Act 2006 (2006 No 42).

Commissioner may make determination

The Commissioner may, in accordance with this Part, make a
determination having the effect that all or some of the provi-
sions of this Act relating to formula assessment of child sup-
port will be departed from in relation to a child.

Compare: Child Support (Assessment) Act 1989 s 98A (Aust); Child Support
Legislation Amendment Act 1992 s 5 (Aust)

Section 96A.: inserted (with effect on 1 July 1994), on 15 July 1994, by section
5(1) of the Child Support Amendment Act 1994 (1994 No 74).

Application for determination

A qualifying custodian or a liable parent may, by written appli-
cation, ask the Commissioner to make a determination under
this Part.

An application may be made—

(a) only if a formula assessment is in force in relation to
the child, the qualifying custodian, and the liable parent
concerned; and

(b)  only in relation to child support payable in the child
support year commencing on 1 April 1994 or any later
child support year; and

(c) subject to section 96L.

The parties to the application are the liable parent and the

qualifying custodian.

Compare: Child Support (Assessment) Act 1989 s 98B (Aust); Child Support
Legislation Amendment Act 1992 s 5 (Aust)

Section 96B: inserted (with effect on 1 July 1994), on 15 July 1994, by section
5(1) of the Child Support Amendment Act 1994 (1994 No 74).
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Matters as to which Commissioner must be satisfied
before making determination
Subject to this Part, if—
(a) an application is made to the Commissioner under sec-
tion 96B; and
(b)  the Commissioner is satisfied that—
(i) 1 ormore of the grounds for departure referred to
in subsection (2) exists or exist; and
(i) it would be—

(A) just and equitable as regards the child, the
qualifying custodian, and the liable parent;
and

(B) otherwise proper,—

to make a particular determination under this

Part,—

the Commissioner may make the determination.

For the purposes of subsection (1)(b)(i),—

(a)  the grounds for departure are the same as the grounds
for departure set out in section 105(2); and

(b)  section 105(2)(b)(i) has effect subject to section 105(3).

Subsections (4) to (6) of section 105 apply to the Commis-

sioner in the exercise of his or her powers under this section

as if—

(a) any reference in those subsections to the court were a
reference to the Commissioner; and

(b) any reference to an order were a reference to a deter-
mination.

Compare: Child Support (Assessment) Act 1989 s 98C (Aust); Child Support
Legislation Amendment Act 1992 s 5 (Aust)

Section 96C: inserted (with effect on 1 July 1994), on 15 July 1994, by section
5(1) of the Child Support Amendment Act 1994 (1994 No 74).

Determinations that may be made

The Commissioner may make as a determination under this

Part any decision that the court could make as an order under

section 106(1), and the following provisions shall apply, with

necessary modifications, as if a determination were an order:

(a)  section 98 (which sets the minimum liability in respect
of child support):
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(b)  section 106(2) to (4) (which relate to the orders that may
be made):

(c)  section 107 (which relates to implementation of orders):

(d) section 119(1)(a) (which relates to the cessation of
orders).

The Commissioner shall give both parties, in writing, the rea-

sons for making the determination (including the reasons for

which the Commissioner is satisfied as required by section

105(1)).

A contravention of subsection (2) in relation to a determination

does not affect the validity of the determination.

Compare: Child Support (Assessment) Act 1989 s 98D (Aust); Child Support
Legislation Amendment Act 1992 s 5 (Aust)

Section 96D: inserted (with effect on 1 July 1994), on 15 July 1994, by section
5(1) of the Child Support Amendment Act 1994 (1994 No 74).

Section 96D(1)(d): added, on 26 September 2006, by section 20 of the Child
Support Amendment Act 2006 (2006 No 42).

Requirements for application

An application under section 96B must—

(a)  be in writing; and

(b)  set out the grounds on which the application is made.

Compare: Child Support (Assessment) Act 1989 s 98E (Aust); Child Support
Legislation Amendment Act 1992 s 5 (Aust)

Section 96E: inserted (with effect on 1 July 1994), on 15 July 1994, by section
5(1) of the Child Support Amendment Act 1994 (1994 No 74).

Commissioner may refuse to make determination because
issues too complex

If the Commissioner is satisfied, at any time after considering
the application, that the issues raised by the application are too
complex to be dealt with under this Part, the Commissioner
may refuse to make the determination without taking any fur-
ther action under this Part, and recommend that application be
made to the court for an order under Part 7.

The Commissioner shall give the applicant, in writing, the rea-
sons for refusing to make the determination.

Compare: Child Support (Assessment) Act 1989 s 98EA (Aust); Child Support
Legislation Amendment Act (No 2) 1992 s 23 (Aust)
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Section 96F: inserted (with effect on 1 July 1994), on 15 July 1994, by section
5(1) of the Child Support Amendment Act 1994 (1994 No 74).

Application disclosing no grounds, etc, for making

determination—how dealt with

If the Commissioner is satisfied, after considering the applica-

tion, that—

(a)  there are no grounds for departing from the provisions
of this Act relating to formula assessment of child sup-
port in relation to the child concerned; or

(b)  that the application seeks to reduce an assessment that
has been set at the minimum liability,—

the Commissioner may refuse to make the determination with-

out taking any further action under this Part.

The Commissioner shall give the applicant, in writing, the rea-
sons for refusing to make the determination.

Compare: Child Support (Assessment) Act 1989 s 98F (Aust); Child Support
Legislation Amendment Act 1992 s 5 (Aust)

Section 96G: inserted (with effect on 1 July 1994), on 15 July 1994, by section
5(1) of the Child Support Amendment Act 1994 (1994 No 74).

Other party to be notified
The Commissioner shall notify the other party to the applica-
tion—
(a) thatanapplication has been made, and a summary of the
grounds on which the application has been made; and
(b) that he or she may request a copy of the application
and any accompanying documentation from the Com-
missioner; and
(c)  that he or she may make any representation (in this Part
called a reply) regarding the application that he or she
considers relevant.
Any reply to an application must—
(a)  be in writing; and
(b)  be filed with the Commissioner—
(i)  within 14 days after the date on which the copy
of the application and accompanying documen-
tation is sent to the other party; or

129


http://www.legislation.govt.nz/pdflink.aspx?id=DLM332914
http://www.legislation.govt.nz/pdflink.aspx?id=DLM332914
http://www.legislation.govt.nz/pdflink.aspx?id=DLM332914
http://www.legislation.govt.nz/pdflink.aspx?id=DLM332914

Reprinted as at

Part 6A s 961 Child Support Act 1991 7 December 2014

€)
(4)

961
(1)

2)

3)

(4)

130

(i1))  if no request is made for a copy of the applica-
tion, within 14 days after the date on which the
notification is sent.

The Commissioner shall send a copy of the reply and any ac-
companying documentation to the applicant.

Nothing in this section applies where the Commissioner re-
fuses to make a determination under section 96F or section
96G or section 96L(5).

Compare: Child Support (Assessment) Act 1989 s 98G (Aust); Child Sup-
port Legislation Amendment Act 1992 s 5 (Aust); Child Support Legislation
Amendment Act (No 2) 1992 s 24

Section 96H: inserted (with effect on 1 July 1994), on 15 July 1994, by section
5(1) of the Child Support Amendment Act 1994 (1994 No 74).

Section 96H(4): amended, on 26 September 2006, by section 21 of the Child
Support Amendment Act 2006 (2006 No 42).

Procedure for dealing with application

In making a decision under this Part in relation to an applica-

tion, the Commissioner—

(a) may act on the basis of the application and the reply (if
any) and any other information in the Commissioner’s
possession; and

(b)  may, but (subject to subsection (2)) is not required to,
conduct any enquiries or investigations into the matter.

The Commissioner shall give an opportunity to the applicant

and the other party to the application to appear before the Com-

missioner, and be heard by him or her, if they so wish.

Nothing in subsection (2)—

(a) empowers the Commissioner to compel a party to an
application to appear before the Commissioner in the
presence of the other party; or

(b)  applies where the Commissioner refuses to make a de-
termination under section 96F or section 96G or section
96L(5).

Notwithstanding subsection (2), where the other party to the

application fails to file a reply or does not file a reply within

the prescribed time, the Commissioner may refuse to hear that

party.
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Any hearing before the Commissioner, and any enquiry or in-
vestigation carried out by the Commissioner, is to be carried
out as the Commissioner thinks fit and the Commissioner is
not bound by any rules of evidence.

Nothing in section 125 (which relates to intervention in pro-
ceedings) shall apply to proceedings under this Part.

Compare: Child Support (Assessment) Act 1989 s 98H (Aust); Child Support
Legislation Amendment Act 1992 s 5 (Aust)

Section 961: inserted (with effect on 1 July 1994), on 15 July 1994, by section
5(1) of the Child Support Amendment Act 1994 (1994 No 74).

Section 961(3)(b): amended, on 26 September 2006, by section 22 of the Child
Support Amendment Act 2006 (2006 No 42).

Circumstances in which representation or assistance at

hearing may be approved

Subject to subsection (2), no party shall be entitled to be rep-

resented at a hearing by a representative unless it appears to

the Commissioner to be proper in all the circumstances to so
allow, and the Commissioner approves such representative.

The following parties may be represented by a representative

who is approved by the Commissioner:

(a) the Crown, if the representative is an officer or em-
ployee of the Crown:

(b)  a minor, or other person under disability:

(c)  any other person, if the Commissioner is satisfied that
for sufficient cause that person is unable to appear in
person or is unable to present his or her case adequately.

No person proposed as a party’s representative shall be ap-

proved unless the Commissioner is satisfied that the person

proposed has sufficient knowledge of the case and sufficient
authority to bind the party.

The Commissioner may permit any person nominated by a

party to be present at the hearing and to assist the party in the

presentation of his or her case if it appears to the Commis-
sioner to be proper in all the circumstances to so permit, and
the Commissioner approves such person.

No person approved by the Commissioner under subsection
(4) shall be entitled to be heard at the hearing, and the Com-
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missioner may exclude any such person from the hearing at

any time.

The Commissioner shall not—

(a) approve as a representative under subsection (1) or sub-
section (2); or

(b)  approve under subsection (4)—

any person who is, or has been, enrolled as a barrister and

solicitor, or who, in the opinion of the Commissioner is, or

has been, regularly engaged in advocacy work before other

tribunals.

Where the Commissioner approves any person under subsec-
tion (1) or subsection (2) or subsection (4), the Commissioner
may impose in respect of any such appointment or approval
such conditions as the Commissioner considers necessary to
ensure that any other party to the proceedings is not substan-
tially disadvantaged by that appointment or approval.
Compare: 1988 No 110 s 38(2)—(8)

Section 96J: inserted (with effect on 1 July 1994), on 15 July 1994, by section
5(1) of the Child Support Amendment Act 1994 (1994 No 74).

Child support agreements entered into before

determination made

The Commissioner may not make a determination under this

Part in relation to an application if, while the application is

pending, the parties enter into an agreement in relation to the

child support payable for the child in relation to whom the

determination was sought and either—

(a) the agreement is a qualifying voluntary agreement that
is accepted by the Commissioner under Part 3; or

(b) anelection is made in accordance with section 27 to end
the liability of the liable parent to pay child support in
respect of the child under a formula assessment.

Section 96K: inserted (with effect on 1 July 1994), on 15 July 1994, by section
5(1) of the Child Support Amendment Act 1994 (1994 No 74).

Subsequent applications
This section applies to a formula assessment of child support
if—


http://www.legislation.govt.nz/pdflink.aspx?id=DLM133688
http://www.legislation.govt.nz/pdflink.aspx?id=DLM332914
http://www.legislation.govt.nz/pdflink.aspx?id=DLM332914
http://www.legislation.govt.nz/pdflink.aspx?id=DLM332914
http://www.legislation.govt.nz/pdflink.aspx?id=DLM332914

Reprinted as at
7 December 2014 Child Support Act 1991 Part 6A s 96L

)

3)

(4)

)

(6)

(a)  adetermination has been made in connection with that
formula assessment under this Part or Part 6B; or

(b)  an appeal has been heard by a Family Court under sec-
tion 103B or 103C in connection with that formula as-
sessment; or

(c) an application has been heard by a Family Court under
section 104 in connection with that formula assessment.

An application may be made under this Part in connection with

a formula assessment to which this section applies only if the

Commissioner is satisfied, in his or her discretion, after con-

sidering the matters referred to in subsection (3), that either—

(a) anew matter has been submitted in support of that ap-
plication that was not considered in relation to the pre-
vious application, determination, or appeal; or

(b)  the application is made on a ground for departing from
the formula assessment that is different from the ground
or grounds that were considered in relation to the previ-
ous application, determination, or appeal.

The matters to be considered are—

(a) the current application and any accompanying docu-
mentation; and

(b)  any matter taken into account by the Commissioner or
the court in the course of considering the previous ap-
plication, determination, or appeal.

The Commissioner is required to take into account the matters
specified in subsection (3) only to the extent that the Commis-
sioner has knowledge of those matters.

If the Commissioner is not satisfied of the matters of which
the Commissioner is required to be satisfied under this section,
the Commissioner may refuse to make a determination without
taking any further action under this Part.

The Commissioner must give the applicant, in writing, the rea-
sons for refusing to make the determination.

Section 96L: substituted, on 26 September 2006, by section 23 of the Child
Support Amendment Act 2006 (2006 No 42).
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Effect of pending applications

Subject to section 96N, the fact that an application is made by

any person under this Part does not suspend, interfere with, or

affect—

(a) any formula assessment made in relation to the person;
or

(b)  the obligation to pay child support; or

(c)  the right of the Commissioner to receive and recover
child support.

Compare: Child Support (Assessment) Act 1989 s 98M (Aust); Child Support
Legislation Amendment Act (No 2) 1992 s 25 (Aust)

Section 96M: inserted (with effect on 1 July 1994), on 15 July 1994, by section
5(1) of the Child Support Amendment Act 1994 (1994 No 74).

Suspension of liabilities

When an application has been made under this Part, a party to

the application may apply to the Commissioner for a suspen-

sion order, and section 117 shall apply with necessary modi-

fications as if references to the court were references to the

Commissioner.

The Commissioner shall not make a suspension order under

this section—

(a)  unless the Commissioner is satisfied that the making of
a determination is likely to be unusually delayed; and

(b)  until the time for filing a reply has expired.

Section 96N: inserted (with effect on 1 July 1994), on 15 July 1994, by section
5(1) of the Child Support Amendment Act 1994 (1994 No 74).

Commencement of determinations

The Commissioner may, under this Part, make a determination

expressed to be retrospective to such day as the Commissioner

considers appropriate, not being a day that precedes the later

of—

(a) 1 April 1994; or

(b)  the day on which the application for formula assessment
to which the determination applies was made.

Section 960: inserted (with effect on 1 July 1994), on 15 July 1994, by section
5(1) of the Child Support Amendment Act 1994 (1994 No 74).
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96P Restriction on publication of reports of proceedings

(1)  No person may, without the leave of the Commissioner or a
Family Court, publish a report of any proceedings under this
Part.

(2) The Commissioner or a Family Court may grant leave under
subsection (1) with or without conditions.

(3) Every person who contravenes subsection (1) commits an of-
fence against this Act and is liable on conviction,—

(a)  inthe case of an individual, to imprisonment for a term
not exceeding 3 months, or to a fine not exceeding
$2,000:

(b)  in the case of a body corporate, to a fine not exceeding
$10,000.

(4)  Nothing in this section applies to the publication of any report
in any publication that—

(a) is of a bona fide professional or technical nature; and

(b) isintended for circulation among members of the legal
profession, employees of the Crown, relationship coun-
sellors, mediators, or social workers.

(5) Nothing in section 81 of the Tax Administration Act 1994 pre-
vents the publication of a report of any proceedings under this
Part—

(a)  with the leave of the Commissioner or a Family Court;
or

(b)  in accordance with subsection (4).

Section 96P: substituted, on 18 May 2009, by section 5 of the Child Support
Amendment Act 2008 (2008 No 75).

Section 96P(3): amended, on 1 July 2013, by section 413 of the Criminal Pro-
cedure Act 2011 (2011 No 81).

Part 6B
Departure from formula assessment of

child support initiated by Commissioner

Part 6B: inserted, on 26 September 2006, by section 24 of the Child Support
Amendment Act 2006 (2006 No 42).

96Q Commissioner may make determination under this Part
(1)  The Commissioner may, in accordance with this Part, make a
determination having the effect that all or some of the provi-
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96R

(1

)

96S
(D)

)
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sions of this Act relating to formula assessment of child sup-
port will be departed from in relation to a child.

The parties to proceedings under this Part are—

(a)  the liable parent; and

(b)  the qualifying custodian if he or she elects to become a
party under section 96Y.

Section 96Q: inserted, on 26 September 2006, by section 24 of the Child Support
Amendment Act 2006 (2006 No 42).

Matters that Commissioner must be satisfied of before
making determination
Subject to this Part, the Commissioner may make a determin-
ation under this Part if the Commissioner is satisfied that,—
(a) by virtue of special circumstances, application in rela-
tion to the child of the provisions of this Act relating
to formula assessment of child support would result in
an unjust and inequitable determination of the level of
child support to be provided by the liable parent for the
child because of the income, earning capacity, property,
and financial resources of either parent or the child; and
(b)  a determination under this Part would be—
(i)  just and equitable as regards the child, the quali-
fying custodian, and the liable parent; and
(i)  otherwise proper.
Section 105(4) to (6) applies to the Commissioner in the exer-
cise of his or her powers under this section as if—
(a) any reference in those subsections to the court were a
reference to the Commissioner; and
(b) any reference in those subsections to an order were a
reference to a determination under this Part.

Section 96R: inserted, on 26 September 2006, by section 24 of the Child Support
Amendment Act 2006 (2006 No 42).

Commissioner may make preliminary enquiries

The Commissioner may conduct a preliminary enquiry or in-
vestigation with a view to considering whether a determination
under this Part may be appropriate.

For the purposes of this section, the Commissioner—
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96T

96U
(1)

2)

96V

(a)  may act on the basis of any information in the Commis-
sioner’s possession; and

(b)  may make any enquiries or investigations the Commis-
sioner considers necessary.

Section 96S: inserted, on 26 September 2006, by section 24 of the Child Support
Amendment Act 2006 (2006 No 42).

Notice to liable parent giving chance to respond

If the Commissioner is satisfied that there are reasonable

grounds to believe that a determination under this Part may

be appropriate, the Commissioner must—

(a) notify the liable parent; and

(b)  send to the liable parent a statement of reasons as to
why the Commissioner is satisfied that a determination
under this Part may be appropriate; and

(c) notify the liable parent that he or she may make a written
response.

Section 96T: inserted, on 26 September 2006, by section 24 of the Child Support
Amendment Act 2006 (2006 No 42).

Written response by liable parent
A liable parent may respond in writing to a notification by the
Commissioner under section 96T.

A written response under this section must be—

(a) made to the Commissioner in a manner specified by the
Commissioner; and

(b) filed with the Commissioner within 28 days after the
date the liable parent is sent notification under section
96T.

Section 96U: inserted, on 26 September 2006, by section 24 of the Child Support
Amendment Act 2006 (2006 No 42).

Decision by Commissioner to start proceedings under

this Part

As soon as practicable after the expiry of the period referred

to in section 96U(2)(b), the Commissioner must—

(a)  consider any written response filed by the liable parent;
and

(b)  decide whether to start proceedings under this Part.
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96W
(D

)

96X

920Y

(1)
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Section 96V: inserted, on 26 September 2006, by section 24 of the Child Support
Amendment Act 2006 (2006 No 42).

Commissioner to notify liable parent

The Commissioner must notify the liable parent, in writing, as
to whether the Commissioner has decided to start proceedings
under this Part.

If the Commissioner decides to start proceedings under this

Part, the Commissioner must also—

(a) notify the liable parent of the rights of the liable parent
and of the qualifying custodian (if the qualifying cus-
todian elects to become a party under section 96Y) to
make written representations and receive information in
accordance with section 96Z; and

(b)  provide the liable parent with a summary of the infor-
mation on which the Commissioner has based his or her
decision.

Section 96W: inserted, on 26 September 2006, by section 24 of the Child Sup-
port Amendment Act 2006 (2006 No 42).

Commissioner to notify qualifying custodian

If the Commissioner decides to start proceedings under this

Part, the Commissioner must notify the qualifying custodian,

in writing, of—

(a)  the Commissioner’s decision; and

(b)  the qualifying custodian’s rights of election under sec-
tion 96Y; and

(c) the rights of the liable parent and of the qualifying cus-
todian (if the qualifying custodian elects to become a
party under section 96Y) to make written representa-
tions and receive information in accordance with sec-
tion 96Z.

Section 96X: inserted, on 26 September 2006, by section 24 of the Child Support
Amendment Act 2006 (2006 No 42).

Election by qualifying custodian to become party or
discontinue proceedings

The qualifying custodian may elect to become a party to pro-
ceedings before the Commissioner under this Part.
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2)

3)

4)

)
(6)

96Z

(1)

2)

The qualifying custodian may,—

(a) if he or she is not in receipt of a social security bene-
fit, elect that the Commissioner discontinue proceedings
under this Part in relation to formula assessment of child
support that will become payable; and

(b) if he or she was not in receipt of a social security bene-
fit when child support was payable in relation to a par-
ticular period under a formula assessment, elect that
the Commissioner discontinue proceedings under this
Part in relation to formula assessment of child support
payable in relation to that period.

If a qualifying custodian makes an election under subsection

(1) or (2), the election must be—

(a)  in writing; and

(b) filed with the Commissioner within 14 days after the
date on which the Commissioner sends notification to
the qualifying custodian under section 96X.

The Commissioner must inform the liable parent of any elec-

tion made by the qualifying custodian under this section as

soon as practicable after it is filed with the Commissioner.

A qualifying custodian may become a party to proceedings

under this Part only in accordance with this section.

If a qualifying custodian makes an election under subsection
(2) to discontinue proceedings in relation to formula assess-
ment of child support that was or will become payable, the
Commissioner must discontinue the proceedings that relate to
formula assessment of that child support in accordance with
the election.

Section 96Y: inserted, on 26 September 2006, by section 24 of the Child Support
Amendment Act 2006 (2006 No 42).

Written representations by liable parent or qualifying
custodian

A liable parent, and a qualifying custodian who elects to be-
come a party under section 96Y, may each make written repre-
sentations as to whether the grounds for a determination under
this Part exist.

Any written representations made by a liable parent or quali-
fying custodian in proceedings under this Part must be—
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3)

(4)

)

(a) made to the Commissioner in a manner specified by the

Commissioner; and

(b) filed with the Commissioner,—

(i)  inthe case of a liable parent, within 14 days after
the date on which the liable parent is sent notifi-
cation under section 96W; and

(i)  in the case of a qualifying custodian, within 14
days after the date on which the qualifying cus-
todian is sent notification under section 96X.

A liable parent is entitled to receive a copy of any written rep-
resentations (and any accompanying documentation) that the
qualifying custodian provides to the Commissioner under this
section.

A qualifying custodian who elects to become a party in ac-
cordance with section 96Y is entitled to receive a copy of any
written representations (and any accompanying documenta-
tion) that the liable parent provides to the Commissioner under
this section if those representations are provided to the Com-
missioner after the liable parent is sent notification under sec-
tion 96W.

For the purposes of this Part, a qualifying custodian is not en-
titled to any information relating to the liable parent that is
in the Commissioner’s possession other than information that
came into the Commissioner’s possession in the course of pro-
ceedings under this Part after those proceedings are started
under section 96V.

Section 96Z: inserted, on 26 September 2006, by section 24 of the Child Support
Amendment Act 2006 (2006 No 42).

96ZA Procedure for making determination

(1)

)

140

In making a determination under this Part, the Commis-

sioner—

(a) may act on the basis of any information in the Commis-
sioner’s possession; and

(b)  may, but (subject to subsection (2)) is not required to,
conduct any enquiries or investigations into the matter.

The Commissioner must give an opportunity to the liable par-

ent and to the qualifying custodian (if that person is a party
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3)

(4)

)

(6)

to the proceedings) to appear before the Commissioner and be

heard by him or her, if they so wish.

Nothing in subsection (2)—

(a) empowers the Commissioner to compel a party to ap-
pear before the Commissioner in the presence of the
other party; or

(b)  applies if the Commissioner refuses to make a determin-
ation under section 96ZC.

Despite subsection (2), if a qualifying custodian who elects to
become a party in accordance with section 96Y fails to file any
written representations within the prescribed time, the Com-
missioner may refuse to hear that person.

Any hearing before the Commissioner, and any enquiry or in-
vestigation carried out by the Commissioner, must be carried
out as the Commissioner thinks fit and the Commissioner is
not bound by any rules of evidence.

Nothing in section 125 (which relates to intervention in pro-
ceedings) applies to proceedings under this Part.

Section 96ZA: inserted, on 26 September 2006, by section 24 of the Child Sup-
port Amendment Act 2006 (2006 No 42).

96ZB Determinations that may be made

(1)

)

The Commissioner may make as a determination under this
Part any decision that the court could make as an order under
section 106(1), and the following provisions apply, with ne-
cessary modifications, as if a determination were an order:
(a)  section 98 (which sets the minimum liability in respect
of child support):
(b)  section 106(2) to (4) (which relates to the orders that
may be made):
(c)  section 107 (which relates to implementation of orders):
(d)  section 119(1)(a) (which relates to cessation of orders).
The Commissioner must, in writing, give reasons for mak-
ing the determination (including the reasons why the Com-
missioner is satisfied, in accordance with section 96R, that a
determination should be made) to—
(a)  the liable parent; and
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3)

(b)  the qualifying custodian if the qualifying custodian has
elected to become a party in accordance with section
96Y.

A contravention of subsection (2) in relation to a determination

does not affect the validity of the determination.

Section 96ZB: inserted, on 26 September 2006, by section 24 of the Child Sup-
port Amendment Act 2006 (2006 No 42).

96ZC Commissioner may refuse to make determination

(1)

2)

3)

because issues too complex

If the Commissioner is satisfied, at any time after starting pro-
ceedings under this Part, that the matters in issue are too com-
plex to be dealt with under this Part, the Commissioner may
refuse to make the determination without taking any further
action under this Part.

The Commissioner must give the qualifying custodian and the
liable parent the reasons, in writing, for refusing to make the
determination.

The Commissioner may recommend that the qualifying custo-
dian make an application to the court for an order under section
104.

Section 96ZC: inserted, on 26 September 2006, by section 24 of the Child Sup-
port Amendment Act 2006 (2006 No 42).

96ZD Effect of pending proceedings under this Part

The fact that the Commissioner has started proceedings under

this Part does not suspend, interfere with, or affect—

(a) any formula assessment made in relation to the liable
parent; or

(b)  the obligation to pay child support; or

(c)  the right of the Commissioner to receive and recover
child support.

Section 96ZD: inserted, on 26 September 2006, by section 24 of the Child Sup-
port Amendment Act 2006 (2006 No 42).

96ZE Commencement of determinations

142

The Commissioner may, under this Part, make a determination
expressed to be retrospective to any day that the Commissioner
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considers appropriate, not being a day that precedes the com-
mencement of this section.

Section 96ZE: inserted, on 26 September 2006, by section 24 of the Child Sup-
port Amendment Act 2006 (2006 No 42).

96ZF Restriction on publication of reports of proceedings

(1)  No person may, without the leave of the Commissioner or a
Family Court, publish a report of any proceedings under this
Part.

(2) The Commissioner or a Family Court may grant leave under
subsection (1) with or without conditions.

(3)  Every person who contravenes subsection (1) commits an of-
fence against this Act and is liable on conviction,—

(a) inthe case of an individual, to imprisonment for a term
not exceeding 3 months, or to a fine not exceeding
$2,000:

(b) in the case of a body corporate, to a fine not exceeding
$10,000.

(4)  Nothing in this section applies to the publication of any report
in any publication that—

(a) is of a bona fide professional or technical nature; and

(b) isintended for circulation among members of the legal
profession, employees of the Crown, relationship coun-
sellors, mediators, or social workers.

(5) Nothing in section 81 of the Tax Administration Act 1994 pre-
vents the publication of a report of any proceedings under this
Part—

(a)  with the leave of the Commissioner or a Family Court;
or
(b)  in accordance with subsection (4).

Section 96ZF: substituted, on 18 May 2009, by section 6 of the Child Support
Amendment Act 2008 (2008 No 75).

Section 96ZF(3): amended, on 1 July 2013, by section 413 of the Criminal
Procedure Act 2011 (2011 No 81).

96Z.G Application of certain provisions in Part 6A to
proceedings under this Part
The following provisions of Part 6A apply to proceedings
under this Part, with necessary modifications, as if any refer-
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97

98
(1)

2)

144

ence to an application in those sections were a reference to

proceedings under this Part:

(a) section 96J (which relates to circumstances in which
representation or assistance at a hearing may be ap-
proved):

(b)  section 96K (which relates to the effect of a child sup-
port agreement entered into before a determination is
made).

Section 96ZG: inserted, on 26 September 2006, by section 24 of the Child Sup-
port Amendment Act 2006 (2006 No 42).

Part 7
Jurisdiction of courts in relation to child

support and domestic maintenance

Part 7 heading: amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

General provisions relating to jurisdiction

Jurisdiction of courts

The Supreme Court, the Court of Appeal, the High Court, Dis-

trict Courts, and Family Courts shall have jurisdiction in pro-

ceedings under this Act only where—

(a) any party to the proceeding resides or is domiciled in
New Zealand; or

(b) any child to whom the proceeding relates resides or is
domiciled in New Zealand.

Compare: 1980 No 94 s 4

Section 97: amended, on 1 January 2004, by section 47 of the Supreme Court
Act 2003 (2003 No 53).

Minimum liability in respect of child support

An order made under this Part as to the annual rate of child

support must not operate in a child support year so as to reduce

that rate below,—

(a) for an appeal on, or other order relating to, a formula
assessment or an order under section 109, the minimum
annual rate for that year under section 72(1)(a); and

(b)  for all other orders, $520.

Where—
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3)

(a)  an order would, but for this section, operate in a child
support year so as to reduce the annual rate of child sup-
port payable under a formula assessment below the min-
imum annual rate for that year under section 72(1)(a);
and

(b)  the child support payable under the formula assessment
is payable in relation to more than 1 eligible custo-
dian,—

the annual rate of child support payable in the child support

year for each custodian is the minimum annual rate for that

year under section 72(1)(a) multiplied by a factor calculated
using the following formula:

&,
b
where—
a is the annual rate of child support that would, but for

subsection (1), be payable in relation to the eligible cus-
todian by the liable parent; and

b is the annual rate of child support that would, but for
subsection (1), be payable in relation to all of the eli-
gible custodians under the formula assessment by the
liable parent.

Subsection (2) applies notwithstanding—

(a) that the annual rate of child support payable in respect
of a child to whom the order relates is greater than the
rate provided for by the order:

(b)  that the annual rate of child support payable in respect
of a child to whom the order does not relate is greater
than the rate which would have been payable if the order
had not been made.

Section 98(1): substituted, on 7 November 2001, by section 5(2) of the Child
Support Amendment Act 2001 (2001 No 90).

Section 98(2): amended, on 7 November 2001, by section 5(2) of the Child
Support Amendment Act 2001 (2001 No 90).

Section 98(2)(a): substituted, on 7 November 2001, by section 5(2) of the Child
Support Amendment Act 2001 (2001 No 90).
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Declarations in respect of step-parents

Any person who is an eligible custodian of a child may apply
to a Family Court for a declaration that a specified person is a
step-parent of the child.

Any person who wishes to be declared to be a step-parent of a
child for the purposes of this Act may apply to a Family Court
for a declaration to that effect.

Subject to section 125, the parties to the proceeding are the
custodian of the child in respect of whom the declaration is
sought and the person whom the application seeks to be de-
clared to be a step-parent of the child.

In determining whether to grant a declaration that a person
is a step-parent of a child, the court shall have regard to the
following circumstances:

(a)  the extent (if at all) to which that person has assumed
responsibility for the maintenance of the child, and the
basis on which that person assumed that responsibility,
and the length of time during which that person has dis-
charged that responsibility; and

(b)  whether that person assumed or discharged any respon-
sibility for maintenance of the child knowing that that
person was not the natural parent of the child; and

(c)  the liability of any other person to maintain the child;
and

(d)  whether or not that person was ever living with a parent
of the child in a marriage, civil union or de facto rela-
tionship; and

(e)  whether that person has at any time been a guardian of
the child.

For the purposes of subsection (4)(a), a person shall not be
taken to have assumed responsibility for the maintenance of a
child by reason only of meeting the child maintenance liabil-
ities of another person who is wholly or partially maintained
by him or her.

When a Family Court makes a declaration under this section,
the Commissioner shall, as soon as is practicable, take such
action (if any) as is necessary to give effect to the decision.

Section 99(4)(d): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).
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Appeals from decisions of Commissioner in
respect of objections under Part 6

100 Appeal by person from whom formula assessment of child

(1

)

3)
(4)

)

101
(1)

support sought

Where—

(a) any person objects to the Commissioner’s decision
under section 17(1) to accept an application for formula
assessment of child support; and

(b)  the Commissioner disallows the objection,—

the objector may appeal to a Family Court against that deci-

sion.

The appeal must be lodged within 2 months after the date upon

which notice of disallowance of the objection is given to the

objector by or on behalf of the Commissioner.

Subject to section 125, the parties to the appeal are the objector
and the Commissioner.

If the court hearing such an appeal is satisfied that, at the time

the application was received,—

(a) the application was not made in respect of a qualifying
child; or

(b)  the application was not made by an eligible applicant;
or

(c) theapplication required the payment of child support by
a person who was not liable to pay child support under
this Act in respect of that child,—

the court shall uphold the appeal.

If the court upholds the appeal, the Commissioner is deemed
not to have accepted the application for formula assessment
of child support in respect of the child and shall, as soon as is
practicable, take such action as is necessary to give effect to
the decision.

Compare: Child Support (Assessment) Act 1989 s 107 (Aust)

Appeal by unsuccessful applicant for formula assessment

Where—

(a) any person objects to the Commissioner’s decision
under section 17(2) to refuse to accept an application
for formula assessment of child support; and
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(b)  the Commissioner disallows the objection,—

the objector may appeal to a Family Court against that deci-
sion.

The appeal must be lodged within 2 months after the date upon
which notice of disallowance of the objection is given to the
objector by or on behalf of the Commissioner.

Subject to section 125, the parties to the appeal are the objector
and the Commissioner.

If the court hearing such an appeal is satisfied that, at the time

that the application was made,—

(a)  the application was made in respect of a qualifying
child; and

(b)  the application was made by an eligible applicant; and

(c) theapplication required the payment of child support by
a person who was liable to pay child support under this
Act in respect of that child,—

the court shall uphold the appeal.

If the court upholds the appeal, the Commissioner is deemed to
have accepted the application for formula assessment of child
support in respect of the child and shall, as soon as is prac-
ticable, take such action as is necessary to give effect to the
decision.

Compare: Child Support (Assessment) Act 1989 s 106 (Aust)

Appeals against other administrative decisions of
Commissioner

Where the Commissioner disallows an objection made under
section 90 (other than an objection to which section 100 or
section 101 applies), the objector may appeal to a Family Court
against that decision.

The appeal must be lodged within 2 months after the date upon
which notice of disallowance of the objection is given to the
objector by or on behalf of the Commissioner.

Subject to section 125, the parties to any appeal against a de-
cision of the Commissioner under Part 3 to accept, or to refuse
to accept, a voluntary agreement are the objector and the Com-
missioner.
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(6)

A court hearing such an appeal may make such order as it
considers appropriate in relation to the decision to which the
appeal relates, including an order confirming or varying the
decision.

When an order is made by a court under this section, the Com-
missioner shall, as soon as practicable, take such action as is
necessary to give effect to the decision (whether by amending
any assessment or otherwise).

Compare: Child Support (Assessment) Act 1989 s 132 (Aust)

Appeals against assessments

Where the Commissioner disallows in whole or in part an ob-
jection made under section 91 to an assessment, any person
who is a liable person in respect of that assessment may ap-
peal to a Family Court against the assessment.

The appeal must be lodged within 2 months after the date upon
which notice of disallowance of the objection is given to the
objector by or on behalf of the Commissioner.

The parties to the appeal are the liable person in relation to
whom the assessment was made and the Commissioner.

A Family Court hearing an appeal under this section shall
make such order correcting the assessment to which the ap-
peal relates as the circumstances require.

When a Family Court makes an order under this section, the
Commissioner shall, as soon as practicable, take such action as
is necessary to give effect to the decision (whether by amend-
ing the assessment or otherwise).

In subsequently making any assessment in relation to the liable
person concerned, the Commissioner shall act on the basis of
the decision of the court to the extent to which it is applicable.
Compare: Child Support (Assessment) Act 1989 ss 110, 111 (Aust)

Appeals in relation to determinations

Heading: inserted, on 26 September 2006, by section 25 of the Child Support
Amendment Act 2006 (2006 No 42).
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subpart 3 of Part 5A

A payee or a liable person may appeal to a Family Court

against—

(a) adetermination made by the Commissioner under sub-
part 3 of Part 5A; or

(b)  adecision made under that subpart to refuse to make a
determination.

An appeal under this section must be lodged within—

(a) 2 months after the date on which the determination or
decision is made; or

(b)  any further time that a Family Court may allow on appli-
cation made before or after the expiration of that period.

The parties to an appeal are—

(a)  the appellant; and

(b)  the other party to the proceedings before the Commis-
sioner resulting in the determination or decision; and

(c)  the Commissioner.

An appeal under this section is by way of rehearing.

Section 103A: inserted, on 26 September 2006, by section 25 of the Child Sup-
port Amendment Act 2006 (2006 No 42).

Appeal by respondent from determination under Part 6A
A qualifying custodian may appeal to a Family Court against
a determination made by the Commissioner under Part 6A if
the qualifying custodian is not the person who made the appli-
cation for the determination under section 96B.

A liable parent may appeal to a Family Court against a de-
termination made by the Commissioner under Part 6A if the
liable parent is not the person who made the application for
the determination under section 96B.

An appeal under this section must be lodged within—

(a) 2 months after the date on which the determination is
made; or

(b)  any further time that a Family Court may allow on appli-
cation made before or after the expiration of that period.

The parties to an appeal are, subject to section 125,—

(a)  the appellant; and

(b)  the other party to the proceedings under Part 6A.
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An appeal under this section is by way of rehearing.

Section 103B: inserted, on 26 September 2006, by section 25 of the Child Sup-
port Amendment Act 2006 (2006 No 42).

Appeal from determination under Part 6B

A qualifying custodian or a liable parent may appeal to a Fam-
ily Court against a determination made by the Commissioner
under Part 6B.

An appeal under this section must be lodged within—

(a) 2 months after the date on which the determination is
made; or

(b)  any further time that a Family Court may allow on appli-
cation made before or after the expiration of that period.

The parties to an appeal are—

(a)  the appellant; and

(b)  the other party (if any) to the proceedings before the
Commissioner resulting in the determination; and

(c)  the Commissioner.

An appeal under this section is by way of rehearing.

Section 103C: inserted, on 26 September 2006, by section 25 of the Child Sup-
port Amendment Act 2006 (2006 No 42).

Powers of Family Court on appeal

In determining an appeal under any of sections 103A to 103C,

a Family Court may—

(a)  confirm, modify, or reverse any determination or deci-
sion appealed against (in whole or in part):

(b) make any decision that the Commissioner could have
made in respect of the determination or decision ap-
pealed against:

(c) exercise any of the powers that could have been exer-
cised by the Commissioner.

Without limiting subsection (1),—

(a) in reversing a decision or part of a decision, a Family
Court may make an order that the provisions of this
Act relating to the formula assessment of child support
should not be departed from:

(b) in reversing a decision made under subpart 3 of Part
5A to refuse to make a determination, a Family Court
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may exercise any of the powers that could have been
exercised by the Commissioner to make a determination
under that subpart.
An order under this section may make different provision in
relation to different child support years and in relation to dif-
ferent parts of a child support year.

Subject to section 98(2), an order made under this section does
not operate so as to increase or reduce the amount of child
support payable in relation to any child to whom the order does
not apply, and the child support payable in relation to any child
to whom the order does not apply must be calculated as if the
order had not been made.

Every order made under this section must specify the period
of time in which the order is to apply or specify the event the
occurrence of which will cause the order to terminate.

Section 103D: inserted, on 26 September 2006, by section 25 of the Child Sup-
port Amendment Act 2006 (2006 No 42).

Implementation of orders

When a decision of a Family Court making an order in deter-

mination of an appeal under section 103D becomes final, the

Commissioner must, as soon as practicable, take the action ne-

cessary to give effect to the decision in relation to any—

(a) formula assessment that has been made in relation to
the child, the qualifying custodian, and the liable par-
ent concerned (whether by amending the assessment or
otherwise); or

(b)  exemption granted under this Act in relation to the
payee and the liable person concerned (whether by
amending an assessment or otherwise).

Subject to subsection (3), in subsequently making an assess-

ment in relation to the child, the payee, and the liable person

concerned while the order is in force, the Commissioner must
act on the basis of the provisions of this Act as modified by the
order.

Despite subsection (2), if the Commissioner becomes aware
of a change in circumstances which, had that change occurred
before the making of that order, could reasonably be expected
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to have resulted in the order being different from that which

was made, the Commissioner may—

(a) amend an existing formula assessment in relation to the
child, the qualifying custodian, and the liable parent
concerned to reflect that change in any manner that the
Commissioner considers appropriate; or

(b)  in subsequently making a formula assessment in rela-
tion to the child, the qualifying custodian, and the liable
parent concerned while the order is in force, act on the
basis of the provisions of this Act as modified to reflect
the tenor of the order and the change in circumstances
that has occurred since the order was made.

Section 103E: inserted, on 26 September 2006, by section 25 of the Child Sup-
port Amendment Act 2006 (2006 No 42).

Orders for departure from formula assessment
in special circumstances

Application for departure from formula assessment in
special circumstances

A qualifying custodian or a liable parent may apply to a Family
Court for an order that all or some of the provisions of this Act
relating to the formula assessment of child support be departed
from in relation to a child.

An application may be made only if—

(a) a formula assessment is in force in relation to the
child, the qualifying custodian, and the liable parent
concerned; and

(b)  either—

(i)  the Commissioner has made a determination
under Part 6A in relation to the matter and the
person who applies under this section is the
person who applied for that determination; or

(i1) the Commissioner has refused to make a deter-
mination under Part 6A in relation to the matter;
or

(iia) the Commissioner has refused to make a deter-
mination under Part 6B in relation to the matter
after having commenced proceedings under that
Part; or
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(i) the qualifying custodian or the liable parent are
parties to another application pending in a Fam-
ily Court and the court is satisfied that it would
be appropriate for the court to consider an appli-
cation made under this section at the same time
as it hears the other application; or

(iv) the application relates, wholly or in part, to child
support payable in the child support year ending
on 31 March 1994 or any earlier child support
year.

Subject to section 125, the parties to the application are the
liable parent and the qualifying custodian.

Subject to section 117, the fact that an application is made by

any person under this section does not suspend, interfere with,

or affect—

(a) any formula assessment made in relation to the person;
or

(b)  the obligation to pay child support; or

(c)  the right of the Commissioner to receive and recover
any child support.

Section 104(2): substituted (with effect on 1 July 1994), on 15 July 1994, by
section 6(1) of the Child Support Amendment Act 1994 (1994 No 74).

Section 104(2)(b)(i): amended, on 26 September 2006, by section 26(1) of the
Child Support Amendment Act 2006 (2006 No 42).

Section 104(2)(b)(ii): amended, on 26 September 2006, by section 26(2) of the
Child Support Amendment Act 2006 (2006 No 42).

Section 104(2)(b)(iia): inserted, on 26 September 2006, by section 26(3) of the
Child Support Amendment Act 2006 (2006 No 42).

Matters as to which court must be satisfied before making
order
Where an application is made to a Family Court under section
104 for an order in relation to a child and the court is satisfied
that—
(a) 1 or more of the grounds for departure mentioned in
subsection (2) exists or exist; and
(b) it would be—
(1)  just and equitable as regards the child, the quali-
fying custodian, and the liable parent; and
(i1))  otherwise proper,—
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to make a particular order of the type specified in section

106,—

the court may make the order.

(2)  For the purposes of subsection (1)(a), the grounds for depar-
ture are as follows:

(a) that, by virtue of special circumstances, the capacity of
either parent to provide financial support for the child is
significantly reduced because of—

(i)  the duty of the parent to maintain any other child
or another person; or

(i)  special needs of any other child or another person
that the parent has a duty to maintain; or

(ii1)) commitments of the parent necessary to enable
the parent to support—

(A) himself or herself; or
(B) any other child or another person whom
the parent has a duty to maintain; or

(b) that, in the special circumstances of the case, the costs
of maintaining the child are significantly affected be-
cause—

(i)  ofhigh costs incurred by a liable parent or a quali-
fying custodian in enabling that liable parent ac-
cess to the child; or

(i)  of special needs of the child; or

(iii)  the child is being cared for, educated, or trained
in the manner that was expected by either of his
or her parents; or

(c) that, by virtue of special circumstances, application in
relation to the child of the provisions of this Act relating
to formula assessment of child support would result in
an unjust and inequitable determination of the level of
financial support to be provided by the liable parent for
the child because of—

(i)  theincome, earning capacity, property, and finan-
cial resources of either parent or the child; or

(i)  any payments, and any transfer or settlement of
property, previously made (whether under this
Act, the Property (Relationships) Act 1976 or
otherwise) by the liable parent to the child, to the
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qualifying custodian, or to any other person for
the benefit of the child; or

(iii) an entitlement of the custodian to the continued
occupancy of a property in which the liable par-
ent has a financial interest.

For the purposes of subsection (2)(b)(i), costs incurred in en-
abling a liable parent access to the child are not to be taken to
be high unless the total of those costs during a child support
year is more than 5% of the child support income amount for
the year in relation to the person concerned.

In determining whether it would be just and equitable as re-
gards the child, the qualifying custodian, and the liable parent
to make a particular order of the type specified in section 106,
the court shall have regard to—

(a)

(b)

(©)
(d)

(e)

®

€3]

the objects of this Act, and, in particular, the nature of

the duty of a parent to maintain a child and the fact

that it is the parents of a child themselves who have the
primary duty to maintain the child; and

the proper needs of the child, having regard to—

(i)  the manner in which the child is being, and in
which the parents expect the child to be, cared
for, educated, or trained; and

(i)  any special needs of the child; and

the income, earning capacity, property, and financial re-

sources of the child; and

the income, earning capacity, property, and financial re-

sources of each parent who is a party to the proceeding;

and

the commitments of each parent who is a party to the

proceeding that are necessary to enable the parent to

support—

(1)  himself or herself; or

(1)  any other child or another person that the parent
has a duty to maintain; and

the direct and indirect costs incurred by the qualifying

custodian in providing care for the child, including the

income and earning capacity foregone by the qualifying
custodian in providing that care; and

any hardship that would be caused to—
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(1)  the child or the qualifying custodian by the mak-
ing of, or the refusal to make, the order; or

(i)  the liable parent, or any other child or another
person that the liable parent has a duty to support,
by the making of, or the refusal to make, the
order.

In having regard to the income, earning capacity, property, and

financial resources of the child or a parent of the child, the

court must—

(a) have regard to the capacity of the child or parent to earn
or derive income, including having regard to any assets
of, under the control of, or held for the benefit of, the
child or parent that do not produce, but are capable of
producing, income; and

(b)  disregard the income, earning capacity, property, and
financial resources of any person who does not have a
duty to maintain the child, or who has such a duty but
is not a party to the proceeding, unless, in the special
circumstances of the case, the court considers that it is
appropriate to have regard to them.

The court may have regard to other matters beyond those spe-

cified in subsections (4) and (5).

Compare: Child Support (Assessment) Act 1989 s 117 (Aust)

Section 105(2)(c)(ii): amended, on 1 February 2002, by section 64(2) of the
Property (Relationships) Amendment Act 2001 (2001 No 5).

Orders that may be made

In determining an application made under section 104, a court

may make either one, or both, of the following orders:

(a)  anorder varying the child support percentage, child sup-
port income amount, or living allowance of the liable
parent; or

(b)  an order directing that the child support income amount
of a liable parent in respect of any relevant child support
year shall, notwithstanding paragraph (b) of the defin-
ition of child support income amount, be defined as be-
ing equal to the taxable income of the liable parent for
the year that, in relation to that child support year and
to that liable parent, is the last relevant tax year; or
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(c)  an order that the provisions of this Act relating to for-
mula assessment of child support should not be departed
from in relation to the child.

An order under this section may make different provision in
relation to different child support years and in relation to dif-
ferent parts of a child support year.

Subject to section 98(2), an order made under this section shall
not operate so as to increase or reduce the amount of child
support payable in relation to any child to whom the order
does not apply, and the child support payable in relation to
any such other child shall be calculated as if the order had not
been made.

Every order made under this section shall specify the period
of time in which the order is to apply or specify the event the
occurrence of which will cause the order to terminate.
Compare: Child Support (Assessment) Act 1989 s 118 (Aust)

Section 106(1)(b): amended, on 1 April 2005 (effective for 2005-06 tax year
and later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Section 106(1)(b): amended, on 24 July 1999, by section 24(1) of the Child
Support Amendment Act 1999 (1999 No 81).

Section 106(1)(b): amended (with effect on 1 July 1994), on 15 July 1994, by
section 6(1) of the Child Support Amendment Act 1994 (1994 No 74).

Section 106(1)(c): added (with effect on 1 July 1994), on 15 July 1994, by
section 6(1) of the Child Support Amendment Act 1994 (1994 No 74).

Implementation of orders

When a decision of a court making an order in determination
of an application under section 104 becomes final, the Com-
missioner shall, as soon as practicable, take such action as is
necessary to give effect to the decision in relation to any for-
mula assessment that has been made in relation to the child, the
qualifying custodian, and the liable parent concerned (whether
by amending the assessment or otherwise).

Subject to subsection (3), in subsequently making a formula
assessment in relation to the child, the qualifying custodian,
and the liable parent concerned while the order is in force, the
Commissioner shall act on the basis of the provisions of this
Act as modified by the order.
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Notwithstanding subsection (2), where the Commissioner be-
comes aware of a change in circumstances which, had that
change occurred prior to the making of that order, could rea-
sonably be expected to have resulted in the order being differ-
ent from that which was made, the Commissioner may—

(a) amend an existing formula assessment in relation to the
child, the qualifying custodian, and the liable parent
concerned to reflect that change in such manner as the
Commissioner considers appropriate; or

(b)  in subsequently making a formula assessment in rela-
tion to the child, the qualifying custodian, and the liable
parent concerned while the order is in force, act on the
basis of the provisions of this Act as modified to reflect
the tenor of the order and the change in circumstances
that has occurred since the order was made.

Compare: Child Support (Assessment) Act 1989 s 119 (Aust)

Orders for provision of child support in form
of lump sum

Application for order for provision of child support in
form of lump sum
Where a qualifying custodian wants a liable parent to pro-
vide, or a liable parent wants to provide, child support for a
child otherwise than in the form of periodic amounts paid to
the qualifying custodian, the qualifying custodian or the liable
parent may apply to a Family Court for an order that the liable
parent provide child support for the child otherwise than in the
form of periodic amounts paid to the qualifying custodian.

An application—

(a) may be made only if a formula assessment is in force in
relation to the child, the qualifying custodian, and the
liable parent; and

(b) may be made by the qualifying custodian or the liable
parent.

A Family Court may not hear the application until the follow-

ing applications, proceedings, or appeals that are still pending

have been heard and determined:

(a) an application to the Commissioner under subpart 3 of
Part SA:
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(b)  an application to the Commissioner under section 96B:

(c) proceedings started by the Commissioner under section
96V:

(d) an application to the court under section 104:

(e) an appeal under any of sections 103A to 103C.

Subject to section 125, the parties to the application are the
qualifying custodian and the liable parent.
Compare: Child Support (Assessment) Act 1989 ss 122, 123 (Aust)

Section 108(3): substituted, on 26 September 2006, by section 27 of the Child
Support Amendment Act 2006 (2006 No 42).

Orders for provision of child support in form of lump sum
Where a qualifying custodian or a liable parent makes an ap-
plication to a Family Court under section 108 and the court is
satisfied that it would be—

(a)  just and equitable as regards the child, the qualifying
custodian, and the liable parent; and

(b)  otherwise proper,—

to make an order that the liable parent pay a lump sum towards

the support of the child, the court may make the order.

The Family Court may make either one, or both, of the follow-

ing orders under this section:

(a) an order directing the respondent to pay such lump
sum towards the future support of the child as the court
thinks fit:

(b)  an order directing the respondent to pay such lump sum
towards the past support of the child as the court thinks
fit.

In determining the application, the court must have regard to—

(a)  the formula assessment in force in relation to the child,
the qualifying custodian, and the liable parent; and

(aa) any determination in force under Part SA, or 6A, or 6B
in relation to the child, the qualifying custodian, and the
liable parent; and

(b) any order in force under section 106 in relation to the
child, the qualifying custodian, and the liable parent;
and

(c)  the matters mentioned in section 105(4) and (5); and
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(d)  therelationship between any lump sum order and any li-
ability to pay child support under a formula assessment,
as determined in accordance with section 110.

The court may have regard to other matters beyond those spe-

cified in subsection (3).

The Commissioner shall, as soon as practicable, take such ac-
tion as is necessary to give effect to any order made under this
section.

Compare: Child Support (Assessment) Act 1989 s 124 (Aust)

Section 109(3)(aa): inserted (with effect on 1 July 1994), on 15 July 1994, by
section 6(1) of the Child Support Amendment Act 1994 (1994 No 74).

Section 109(3)(aa): amended, on 26 September 2006, by section 28 of the Child
Support Amendment Act 2006 (2006 No 42).

Relationship between lump sum orders and assessed child

support

Where—

(a) a liable parent is liable to provide child support to a
qualifying custodian in respect of a child under a lump
sum order made under section 109; and

(b)  the liable parent is also liable to pay child support to
that custodian in respect of that child under a formula
assessment,—

the court shall provide that the liable parent’s liability to pro-
vide child support under the lump sum order shall be credited
against his or her liability to pay child support under the for-
mula assessment for any period to which the lump sum order
relates unless the court is satisfied that, in the special circum-
stances of the case, it would be—

(c)  justand equitable as regards the child, the liable parent,
and the custodian; and

(d)  otherwise proper,—

that the child support should not be so credited.

The court shall state in the lump sum order whether or not any

such credit has been given.

If the court states in the order that the child support is to be

credited against the liable parent’s liability under any rele-

vant formula assessment, the court must also state in the order
either—
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(a)  that the child support has an annual value of a speci-
fied amount and that the annual rate of the child support
payable under any relevant formula assessment is to be
reduced by that amount (but not in a child support year
below the minimum annual rate for that year under sec-
tion 72(1)(a)); or

(b)  that the child support is to count for a specified percent-
age of the annual rate of child support payable under
any relevant formula assessment.

The court may, under subsections (1) and (3), make different
provision in relation to different child support years and in
relation to different parts of a child support year.

In making a determination under subsection (1)(d), the court
must have regard to the matters mentioned in section 105(4)
and (5).

The court may have regard to other matters beyond those spe-
cified in subsection (5).

Subject to section 98(2), an order made under this section shall
not operate so as to increase or reduce the amount of child
support payable in relation to any child to whom the order
does not apply, and the child support payable in relation to
any such other child shall be calculated as if the order had not
been made.

Compare: Child Support (Assessment) Act 1989 s 125 (Aust)

Section 110(3)(a): amended, on 7 November 2001, by section 5(2) of the Child
Support Amendment Act 2001 (2001 No 90).

Effect of lump sum orders on formula assessment of child
support

If a Family Court makes an order under section 109 that in-
cludes a statement that the child support ordered to be provided
by the liable parent is to be credited against the liable parent’s
liability under any relevant formula assessment, when the de-
cision of the court making the order becomes final, the Com-
missioner shall, as soon as practicable, take such action as is
necessary to give effect to the order in relation to any relevant
formula assessment that has been made (whether by amending
the assessment or otherwise).
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In subsequently making a relevant formula assessment, the

Commissioner shall—

(a) calculate what would, apart from the application of the
order, be the annual rate of child support payable by the
liable parent to the custodian entitled to child support;
and

(b)  reduce that annual rate by the amount or percentage spe-
cified in the statement included in the order under sec-
tion 110(3); and

(c)  make the assessment on the basis of that reduced annual
rate.

Compare: Child Support (Assessment) Act 1989 s 127 (Aust)

Discharge, suspension, revival, and variation
of orders

Discharge, suspension, revival, and variation of orders

A qualifying custodian or a liable parent or the Commissioner
may apply to a Family Court for an order to discharge, sus-
pend, revive, or vary any order made by a Family Court under
section 103D or section 106 or section 109.

If an order under section 103D or section 106 or section 109

is in force in relation to a child (whether or not all things

ordered to be done by the order have been done), a Family

Court may, on receipt of an application made under subsection

(1) or where it is satisfied that it ought to do so, by order—

(a)  discharge the order; or

(b)  suspend its operation wholly or in part and either until
a further order or until a fixed time or the happening of
a future event; or

(c)  if the operation of the order has been suspended under
paragraph (b), revive its operation wholly or in part; or

(d)  subject to subsection (3), vary the order (including any
statement included in the order under section 110) in
any way, but not—

(i)  in a way that is inconsistent with the provisions
of the section under which the order was made;
or

(i1))  so as to reduce the liability of any person to pay
child support in a child support year below the
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equivalent of an annual rate that is equal to the
minimum annual rate for that year under section
72(1)(a).

The court shall not discharge, suspend, revive, or vary an order

under subsection (1) unless the court is satisfied, having regard

in particular to any statement included in the order under sec-
tion 110, that it would be—

(a) just and equitable as regards the child, the qualifying
custodian, and the liable parent concerned; and

(b)  otherwise proper,—

to make the order.

The court shall not, by any order under this section, vary an

order unless it is also satisfied—

(a) thatmaking the variation is justified because of a change
in the circumstances of the child, the qualifying custo-
dian, or a liable parent concerned since the order was
made or last varied; or

(b)  that making the variation is justified because of a change
in the all groups index number of the New Zealand
Consumer Price Index since the order was made or last
varied; or

(c)  ina case where the order was made by consent, that the
order is not proper or adequate; or

(d) that material facts were withheld from the court that
made the order or from a court that varied the order,
or that material evidence previously given before such
a court was false.

If the court proposes to vary the order otherwise than by vary-
ing any statement included in the order under section 110, the
court must consider whether, having regard to the proposed
variation, it should also order the variation of any such state-
ment.

In determining whether to make an order under this section,
the court must have regard to the matters mentioned in section
105(4) and (5).

The court may have regard to other matters beyond those spe-
cified in subsection (6).
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The court must not, in considering the variation of an order,
have regard to a change in the all groups index number of the
New Zealand Consumer Price Index unless at least 12 months
have elapsed since the order was made, or was last varied hav-
ing regard to such a change.

In satisfying itself for the purposes of subsection (4)(c), the
court must have regard to any payments, and any transfer or
settlement of property, previously made by the liable parent to
the child, to the qualifying custodian, or to any other person
for the benefit of the child.

The discharge of an order does not affect the recovery of ar-
rears due under the order, or under this Act, when the discharge
takes effect.

Compare: Child Support (Assessment) Act 1989 s 129 (Aust)

Section 112(1): amended, on 26 September 2006, by section 29(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Section 112(2): amended, on 26 September 2006, by section 29(2) of the Child
Support Amendment Act 2006 (2006 No 42).

Section 112(2)(d)(ii): substituted, on 7 November 2001, by section 5(2) of the
Child Support Amendment Act 2001 (2001 No 90).

Orders to set aside voluntary agreements

Power to set aside agreements

A Family Court may set aside a voluntary agreement if the
court is satisfied, on application by a party to the agreement,
that the concurrence of the party was obtained by fraud or un-
due influence or that the party was influenced in his or her
decision to enter into the agreement by a mistake that was ma-
terial to him or her.

Subject to section 125, the parties to a proceeding under sub-
section (1) of this section are the parties to the agreement.

Where a voluntary agreement is set aside under subsection (1),
a Family Court may make such orders as it considers just and
equitable for the purpose of preserving or adjusting the rights
of the party concerned or, as the case may be, the child con-
cerned or a person who is or was a qualifying custodian, or a
liable parent, in relation to the child.

An order under subsection (3) may be made in the proceedings
in which the order is set aside or in other proceedings brought

165


http://www.legislation.govt.nz/pdflink.aspx?id=DLM381304
http://www.legislation.govt.nz/pdflink.aspx?id=DLM381304
http://www.legislation.govt.nz/pdflink.aspx?id=DLM119913

Reprinted as at

Part 7s 114 Child Support Act 1991 7 December 2014

)

114

115
(D)

)

166

on the application of a person who is or was a qualifying cus-
todian, or a liable parent, in relation to the child concerned.
The Commissioner shall, as soon as practicable, take such ac-
tion as is necessary to give effect to the order.

Compare: Child Support (Assessment) Act 1989 ss 136, 137 (Aust)

Section 113(3): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Implementation of decision

The Commissioner shall, as soon as practicable, take such ac-
tion as is necessary to give effect to any decision made under
section 113 or any order made under subsection (3) of that sec-
tion (whether by amending any assessment or otherwise).
Compare: Child Support (Assessment) Act 1989 s 138 (Aust)

Effect of pending appeals

Pending appeal or application not to affect assessment

Subject to section 117, the fact that a proceeding is pending in

relation to an appeal made by any person under section 100

or section 101 or section 102 or section 103, 103A, 103B,

or 103C, or in relation to an application made by any person

under section 104 or section 108 or section 112 or section 117,

does not suspend, interfere with, or affect—

(a) any assessment made in relation to the person; or

(b)  the obligation to pay financial support; or

(c)  the right of the Commissioner to receive and recover
any financial support.

Subsection (1) does not apply in relation to a person if—

(a)  the person has made an appeal under section 100 in re-
lation to a child; and

(b)  aground of the appeal is that the person was not a parent
of the child; and

(c) there is not a final decision of a court determining that
ground of the appeal.

Compare: Child Support (Assessment) Act 1989 s 135 (Aust)

Section 115(1): amended, 26 September 2006, by section 30 of the Child Sup-
port Amendment Act 2006 (2006 No 42).
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Urgent maintenance orders and suspension
orders

Urgent maintenance orders

Where, at any time after an application has been made to the

Commissioner for formula assessment of child support for a

child (whether or not the Commissioner has accepted or re-

fused to accept the application), a Family Court is of the opin-

ion that the child is in urgent need of financial assistance, the

court may order the payment of such periodic or other amount

towards the maintenance of the child as the court considers ap-

propriate.

An order under subsection (1) has effect for such period as is

specified in the order, other than a period that ends after—

(a)  the final determination under this Act that child support
is not payable for the child; or

(b) ifadetermination is made under this Act that child sup-
port is payable for the child, the receipt by the eligible
custodian of, or on account of, the first payment of such
child support.

A proceeding under this section may be instituted by an eli-

gible custodian who has applied for formula assessment of

child support (other than an eligible custodian who is a so-

cial security beneficiary), against the person from whom the

application sought payment of child support.

The Commissioner shall, as soon as practicable, take such ac-

tion as is necessary to give effect to any order made under this

section.

Compare: Child Support (Assessment) Act 1989 s 139 (Aust)

Suspension orders

Where a proceeding has been instituted in a Family Court or an
objection has been made under Part 6, a party to the proceeding
may apply to the court for an order under this section.

If the court considers that it is desirable to do so taking into ac-
count the interests of the persons who may be affected by the
outcome of the proceeding, the court may make such order
suspending or altering the liability of any person to make pay-
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ments under this Act as the court considers appropriate pend-
ing the hearing and final determination of the proceeding.
The court may, by order, vary or revoke an order made under
subsection (2).

An order under subsection (2)—

(a)  1is subject to such terms and conditions as are specified
in the order; and

(b)  operates for such period as is specified in the order or,
if no period is specified, until the decision of the court
determining the proceeding becomes final.

An application under this section may be made and dealt with

ex parte if the court is satisfied that the delay that would result

if service on the payee or on the Commissioner were required

would cause hardship to the party instituting the proceeding.

Compare: Child Support (Assessment) Act 1989 s 140 (Aust)

Provisions relating to court orders

General powers of court

In exercising its powers under this Act, a court may, in addition

to making an order under any of the provisions of this Part, do

all or any of the following:

(a)  order that payment of an amount ordered to be paid be
wholly or partly secured as the court specifies:

(b)  order that any necessary deed or instrument be exe-
cuted, and that such documents of title be produced and
such other things be done, as are necessary to enable an
order to be carried out effectively or to provide security
for the due performance of an order:

(c) order that payment be made to a specified person or
public authority or into court:

(d) make a permanent order, an order pending the disposal
of proceedings, an order for a fixed period, an order until
a child attains a specified age, or an order until a further
order:

(e) make an order expressed to be retrospective to such day
as the court considers appropriate not being a day that
precedes the later of—

(1) 1 July 1992; or
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(i)  the day on which the application for formula as-
sessment to which the order applies was made:
(f)  make an order imposing terms and conditions:
(g) make an order at any time.

Neither the dismissal of an application or appeal under this
Act by a Family Court or a District Court, nor the refusal of a
Family Court or a District Court to make an order under this
Act, shall be a bar to the making of a further application or
appeal in the same matter and against the same or any other
respondent by the same or any other applicant or appellant.

Where an order has been made or refused on an application
or appeal under this Act, the court may, on the application of
the applicant, appellant, or respondent, grant a rehearing of the
application or appeal on such conditions as it thinks fit.

Rules of court may make provision with respect to the making
of orders under this Act (whether as to their form or otherwise)
for the purpose of facilitating their enforcement and the collec-
tion of any financial support payable under them.

Compare: Child Support (Assessment) Act 1989 s 141 (Aust)

Cessation of orders under Act

An order made under this Act in relation to a qualifying child

shall cease to be in force,—

(aa) in the case of an order made under section 103D, on the
expiry of the order in accordance with section 103D(5):

(a) in the case of an order made under section 106, on the
expiry of the order in accordance with subsection (4) of
that section:

(b) in the case of any other order relating to a liable par-
ent’s liability to pay child support under a formula as-
sessment, on the date on which the parent ceases to be
liable to pay child support in respect of the child under
section 25:

(c) in any other case, if—

(i)  the person on whose application the order was

made—

(A) dies; or

(B) ceases to be a qualifying custodian of the
child; or

169



Reprinted as at

Part 75 120 Child Support Act 1991 7 December 2014

)

€)

120
(1)

(1) the person against whom the order was made
dies.
An order made under this Act in relation to spousal mainten-
ance shall cease to be in force if—
(a)  the person who is the payee dies; or
(b)  the person who is the liable person dies.
Nothing in this section affects the recovery of arrears due
under an order which ceases to be in force.
Compare: Child Support (Assessment) Act 1989 s 142 (Aust)

Section 119(1)(aa): inserted, on 26 September 2006, by section 31 of the Child
Support Amendment Act 2006 (2006 No 42).

Section 119(2): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Section 119(2)(a): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Section 119(2)(b): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Miscellaneous provisions

Appeal from decisions of courts
A party to the proceeding may appeal to the High Court against
an order or declaration of a Family Court made under this Act.

(1AA) However, no appeal may be made to the High Court under

(1A)

2)

2A)
)

170

subsection (1) in relation to a decision under—

(a)  section 226 to appoint a lawyer to represent a child; or

(b)  section 226A to appoint, or to direct the Registrar to
appoint, a lawyer to assist the court.

The High Court Rules and sections 74 to 78 of the District
Courts Act 1947, with all necessary modifications, apply to
an appeal under subsection (1) as if it were an appeal under
section 72 of that Act.

On the ex parte application of the appellant, the Family Court
may order that the appellant must not be required under section
74(1) of the District Courts Act 1947 to give the Registrar of
the High Court security for costs.

Subsection (2) overrides subsection (1A).

The Commissioner may appeal to the High Court, against the
decision, against an order or declaration of a Family Court
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made under this Act in relation to any of the matters specified
in sections 100 to 103.

The High Court Rules and sections 75 to 78 of the District
Courts Act 1947, with all necessary modifications, apply to
an appeal under subsection (3) as if it were an appeal under
section 72 of that Act.

With the leave of the Court of Appeal, a party to an appeal
under subsection (1) or subsection (3) may appeal to the Court
of Appeal against all or part of any determination of the High
Court made in the appeal.

On an appeal to the Court of Appeal under this section, the

Court of Appeal shall have the same power to adjudicate on

the proceeding as the High Court had.

[Repealed]

[Repealed]

Subject to section 117, the fact that a proceeding is pending

in relation to an appeal made by any person under this section

does not suspend, interfere with, or affect—

(a) an assessment made in relation to the person; or

(b) the obligation to pay financial support; or

(c)  the right of the Commissioner to receive and recover
any financial support.

Compare: 1964 No 136 s 27T; 1980 No 157 s 7

Section 120(1): substituted, on 24 November 2003, by section 4 of the District
Courts Amendment Act 2002 (2002 No 63).

Section 120(1AA): inserted, on 31 March 2014, by section 4 of the Child Sup-
port Amendment Act (No 3) 2013 (2013 No 75).

Section 120(1A): inserted, on 24 November 2003, by section 4 of the District
Courts Amendment Act 2002 (2002 No 63).

Section 120(2): substituted, on 24 November 2003, by section 4 of the District
Courts Amendment Act 2002 (2002 No 63).

Section 120(2A): inserted, on 24 November 2003, by section 4 of the District
Courts Amendment Act 2002 (2002 No 63).

Section 120(3): substituted, on 24 November 2003, by section 4 of the District
Courts Amendment Act 2002 (2002 No 63).

Section 120(3): amended, on 1 January 2004, by section 47 of the Supreme
Court Act 2003 (2003 No 53).

Section 120(3A): inserted, on 24 November 2003, by section 4 of the District
Courts Amendment Act 2002 (2002 No 63).

Section 120(4): substituted, on 1 January 2004, by section 47 of the Supreme
Court Act 2003 (2003 No 53).
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Section 120(6): repealed, on 1 January 2004, by section 47 of the Supreme
Court Act 2003 (2003 No 53).

Section 120(7): repealed, on 1 January 2004, by section 47 of the Supreme
Court Act 2003 (2003 No 53).

Evidence on hearing of appeal against disallowance
Where a court is considering an appeal under this Act against
the disallowance by the Commissioner (in whole or in part)
of an objection made under section 90, the objector shall not,
without leave of the court, be entitled to plead or adduce evi-
dence in support of any ground of objection not specified in
the objector’s notice of objection.

Compare: 1964 No 136 s 27R(4); 1980 No 157 s 7

Social security beneficiary to be compellable witness

against liable parent

Notwithstanding any rule of law to the contrary, in any pro-

ceeding under this Act a person—

(a)  who is an eligible applicant for child support; and

(b)  who is in receipt of a social security benefit at any time
during any period to which the proceeding relates,—

shall be a compellable witness for the Commissioner against

the person who, in relation to that eligible applicant, is the li-

able parent, and for the liable parent against the Commissioner.

Section 70A of the Social Security Act 1964 applies to any
person who fails to comply with this section.
Compare: 1964 No 136 s 27R(6); 1980 No 157 s 7

Conduct of proceedings

The business of courts and of Judges shall, so far as is consis-
tent with the due despatch of business, be arranged in such a
manner as may be necessary for the separating of the hearing
of proceedings under this Act from other business.

Section 11A of the Family Courts Act 1980 applies to the hear-
ing of any application or appeal under this Act—

(a) in a Family Court:

(b)  in any other court, in which case—
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(i)  references in that section to the Family Court or
court must be read as references to that other
court; and

(i) references in that section to the Family Court
Judge or the Judge must be read as references to
the Judge presiding at the hearing.

[Repealed]
[Repealed]
Compare: 1964 No 136 s 27U; 1980 No 94 s 159; 1980 No 157 s 7

Section 123(2): substituted, on 18 May 2009, by section 7 of the Child Support
Amendment Act 2008 (2008 No 75).

Section 123(3): repealed, on 18 May 2009, by section 7 of the Child Support
Amendment Act 2008 (2008 No 75).

Section 123(4): repealed, on 18 May 2009, by section 7 of the Child Support
Amendment Act 2008 (2008 No 75).

Publication of reports of proceedings

Sections 11B to 11D of the Family Courts Act 1980 apply to

the publication of a report of any proceedings under this Part—

(a) in a Family Court:

(b) in any other court, in which case references in those
sections to the Family Court or court must be read as
references to that other court.

Section 124: substituted, on 18 May 2009, by section § of the Child Support
Amendment Act 2008 (2008 No 75).

Intervention in proceedings

The Commissioner may intervene in, and contest and argue
any question arising in, a proceeding under this Act to which
he or she is not otherwise a party.

The custodian of a child in respect of whom child support is
sought, or any person by whom, or from whom, financial sup-
port is sought, may intervene in, and contest and argue any
question arising in, a proceeding under this Act which relates
to that child support or financial support and to which he or
she is not otherwise a party.
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If a person intervenes in a proceeding under this Act, the per-
son is to be taken to be a party to the proceedings with all the
rights, duties, and liabilities of a party.

Compare: Child Support (Assessment) Act 1989 s 145 (Aust)

Copies of orders to be forwarded to Commissioner

Where a court makes an order under this Act, the Registrar or
other responsible officer of the court shall, within 14 days after
the day on which the order is made, send a certified or sealed
copy of the order to the Commissioner.

Orders by consent

In any proceeding before it under this Act, a Family Court or
a District Court may make any order under this Act by the
consent of all the parties to the proceeding.

Compare: 1980 No 94 s 170

Part 8
Collection of financial support

Financial support is debt due to the Crown

Debt due to the Crown

Any amount of financial support payable under this Act (in-
cluding any penalty or interest imposed thereon) is a debt due
to the Crown.

Method in which financial support to be
collected

Right to choose payment method

Subject to section 130 and section 131, any person who be-
comes liable to pay financial support under this Act shall be
entitled to choose the method in which the money so payable
is to be paid to the Commissioner.

Defaulters to pay child support by automatic deduction
Where any person makes default in any payment of financial
support under this Act,—
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(a)  section 129 shall cease to apply in respect of that pay-
ment and shall not apply in respect of any further pay-
ment of financial support required to be made by that
person, whether in that child support year or in any fu-
ture child support year; and

(b)  that payment, and those further payments, of financial
support shall be payable, unless the Commissioner con-
siders it to be inappropriate, by way of automatic de-
duction under Part 10.

Social security beneficiaries to pay financial support by
automatic deduction
Where any person who is required to pay financial support
under this Act is in receipt of any benefit under the Social
Security Act 1964 or under the Social Welfare (Reciprocity
Agreements, and New Zealand Artificial Limb Service) Act
1990 or Part 6 of the Veterans’ Support Act 2014, or the New
Zealand Superannuation and Retirement Income Act 2001,—
(a)  section 129 of this Act shall not apply; and
(b) payments of financial support shall be payable by way
of automatic deduction under Part 10 of this Act from
any instalment of any benefit to which the person is or
may become entitled under that Act.

Section 131: amended, on 7 December 2014, by section 278 of the Veterans’
Support Act 2014 (2014 No 56).

Section 131: amended, on 5 December 2013, by section 9(2)(a) of the Social
Welfare (Transitional Provisions) Amendment Act 2013 (2013 No 132).

Section 131: amended, on 21 April 2005, by section 9(1) of the New Zealand
Superannuation and Retirement Income Amendment Act 2005 (2005 No 42).

Section 131: amended, on 15 April 2003, by section 12(1) of the War Pensions
Amendment Act 2003 (2003 No 18).

Section 131: amended, on 12 October 2001, by section 77 of the New Zealand
Superannuation Act 2001 (2001 No 84).

Section 131: amended, on 1 October 1998, by section 57 of the Social Security
Amendment Act 1998 (1998 No 19).

Due dates for payment of financial support

Due date for payment of financial support
Subject to subsection (2) and section 133, the amount of finan-
cial support payable by a liable person in relation to any day
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in any month is a debt that is due and payable on the 20th of
the following month.

Subject to section 133, where in order either to comply with
an order of the court or to facilitate the payment of financial
support in instalments of other than monthly duration, it is ne-
cessary for the financial support payable by a liable person in
relation to any day in any month to be payable on a day other
than the 20th day of the following month, the Commissioner
shall set that day as the day on which that financial support is
due and payable as is necessary in order to either enable com-
pliance with the order of the court or to facilitate the payment
of financial support in instalments of other than monthly du-
ration.

Alteration to first due date where notice of assessment

issued

Where the Commissioner issues a notice of assessment of fi-

nancial support payable by a liable person, the first amount of

that financial support that is required to be paid by that liable

person after that notice of assessment is issued is a debt that is

due and payable on the later of—

(a) the day on which that amount would, but for this sec-
tion, be payable by the liable person; or

(b) the day that is 30 days after the date of issue of that
notice of assessment.

This section does not apply in respect of an amended assess-
ment to which the provisions of section 87(6) apply.

Penalty for late payment of financial support debts

Where a financial support debt remains unpaid after the time

when it became due and payable, the person liable to pay the

debt is liable to pay to the Commissioner, by way of penalty,

as follows:

(a) on the amount of any financial support remaining un-
paid at the expiry of the due date, the greater of—

(1)  an amount equal to 10% of the amount of finan-
cial support remaining unpaid at the expiry of the
due date; or

(i)  the amount of $5:
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(b)  on the amount of so much, if any, of the sum of—

(i)  the financial support referred to in paragraph (a);
and

(i)  the penalty imposed in accordance with the pro-
visions of paragraph (a),—

as remains unpaid at the expiry of the day on which

there expires the period of 1 month immediately follow-

ing the due date referred to in paragraph (a), an amount

equal to 2% of that amount:

(c)  on the amount of so much, if any, of the sum of—

(i)  the financial support referred to in paragraph (a);
and

(i)  the penalty or penalties imposed in accordance
with the provisions of paragraphs (a) and (b); and

(iii)  the penalties, if any, added thereto in accordance
with the provisions of this paragraph,—

as remains unpaid at the expiry of any of the periods

of 1 month that, consecutively, succeed the period of 1

month referred to in paragraph (b), an amount equal to

2% of that amount.

An amount payable to the Commissioner under subsection (1)
is a debt due to the Crown and shall, for all purposes other than
for the purposes of Part 9, be deemed to be of the same nature
as the amount or part thereof in respect of which it is imposed,
and shall be recoverable accordingly.
Compare: 1976 No 65 s 398; 1985 No 141 s 41

Interpretation provision relating to relief from
penalties

Heading: inserted, on 26 September 2006, by section 32(1) of the Child Support
Amendment Act 2006 (2006 No 42).

Interpretation for purposes of sections 135A to 1350

For the purposes of sections 135A to 1350, unless the context
otherwise requires,—

incremental penalty means a penalty that is imposed under
section 134(1)(b) or (¢)

initial late payment penalty means a penalty that is imposed
under section 134(1)(a)
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penalty means a penalty that is imposed under section 134.

Section 135: substituted, on 26 September 2006, by section 32(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Discretionary relief in respect of penalties

Heading: inserted, on 26 September 2006, by section 32(1) of the Child Support
Amendment Act 2006 (2006 No 42).

Application of sections 135B to 135G

Sections 135B to 135G apply in relation to a penalty that is
payable by a liable person in relation to a financial support
debt.

The Commissioner may grant relief to a liable person on any

of the grounds specified in sections 135B to 135G by—

(a)  writing off the whole or part of a penalty; or

(b) ifapenalty has been paid, in whole or in part, refunding
to the liable person the whole or any part of that penalty
that has been paid, with or without the writing off of any
part of that penalty that has not been paid.

Section 135A: substituted, on 26 September 2006, by section 32(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Discretionary relief if reasonable cause

The Commissioner may grant relief to a liable person in the

manner prescribed by section 135A if the Commissioner is

satisfied that—

(a)  there was a reasonable cause for the delay in payment
of the debt to which a penalty relates; and

(b)  the liable person remedied the default as soon as prac-
ticable.

For the purposes of this section, reasonable cause means an

event or circumstance in relation to a liable person that—

(a)  1s beyond the control of the liable person, including a
serious illness, an accident, or a disaster; and

(b)  caused, in the opinion of the Commissioner, a reason-
able delay in the payment of a financial support debt by
the liable person.

Section 135B: substituted, on 26 September 2006, by section 32(1) of the Child
Support Amendment Act 2006 (2006 No 42).
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Discretionary relief if failure of another person to make

deduction

The Commissioner may grant relief to a liable person in the

manner prescribed by section 135A if the Commissioner is

satisfied that—

(a)  the circumstances that contributed to the delay in the
payment of the debt to which a penalty relates were due
to, or caused directly or indirectly by, the failure of any
person to make a deduction under Part 10; and

(b)  theliable person has taken reasonable action to mitigate,
or mitigate the effects of, those circumstances; and

(c) having regard to the nature of those circumstances, it
would be fair and reasonable to grant relief.

Section 135C: inserted, on 26 September 2006, by section 32(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Discretionary relief if honest oversight by liable person

with no history of default

The Commissioner may grant relief to a liable person in the

manner prescribed by section 135A if the Commissioner is

satisfied that—

(a) the delay in payment of the debt to which a penalty
relates is due to an honest oversight by the liable person;
and

(b)  the liable person has no history of default in previous
payments of financial support; and

(c) the liable person paid the debt as soon as he or she be-
came aware of the oversight.

Section 135D: inserted, on 26 September 2006, by section 32(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Discretionary relief if error made by Department

The Commissioner may grant relief to a liable person in the

manner prescribed by section 135A if the Commissioner is

satisfied that—

(a) the delay in payment of the debt to which a penalty
relates was due to an error made by an officer of the
Department; and

179


http://www.legislation.govt.nz/pdflink.aspx?id=DLM381307
http://www.legislation.govt.nz/pdflink.aspx?id=DLM381307

Reprinted as at

Part 8 s 135F Child Support Act 1991 7 December 2014

135F

(b)  the liable person has acted in good faith and has altered
his or her position in reliance on the error; and

(c)  having regard to the circumstances of the case, it would
be fair and reasonable to grant relief.

Section 135E: inserted, on 26 September 2006, by section 32(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Discretionary relief if debt uplifted

The Commissioner may grant relief to a liable person in the

manner prescribed by section 135A if the Commissioner is

satisfied that—

(a)  the payee has uplifted the debt to which the penalty re-
lates under section 180; and

(b) it would be fair and reasonable to grant relief.

Section 135F: inserted, on 26 September 2006, by section 32(1) of the Child
Support Amendment Act 2006 (2006 No 42).

135G Discretionary relief for residual incremental penalty debt

(1)

)

3)

180

The Commissioner may grant relief to a liable person from the
payment of incremental penalties in the manner prescribed by
section 135A if—

(a) the liable person has paid all of the financial support
debt and initial late payment penalties to which the in-
cremental penalties relate; and

(b)  the Commissioner is satisfied that recovery of the incre-
mental penalties—

(1)  would involve an inefficient use of the Commis-
sioner’s resources; or
(i1))  would place the liable person in serious hardship.

Before making a decision under subsection (1)(b), the Com-

missioner must have regard to the matters referred to in sec-

tions 6 and 6A of the Tax Administration Act 1994.

In this section,—

serious hardship, in relation to a liable person,—
(a) includes significant financial difficulties that arise be-
cause of—
(i)  the liable person’s inability to meet minimum
living expenses according to normal community
standards; or


http://www.legislation.govt.nz/pdflink.aspx?id=DLM381307
http://www.legislation.govt.nz/pdflink.aspx?id=DLM381307
http://www.legislation.govt.nz/pdflink.aspx?id=DLM350134
http://www.legislation.govt.nz/pdflink.aspx?id=DLM350134
http://www.legislation.govt.nz/pdflink.aspx?id=DLM350137

Reprinted as at

Child Support Act 1991 Part 8 s 135H

7 December 2014
(i1)
(iii)
(iv)
(b)

the cost of medical treatment for an illness or
injury of the liable person or the liable person’s
dependant; or

a serious illness suffered by the liable person or
the liable person’s dependant; or

the cost of education for the liable person’s de-
pendant:

does not include significant financial difficulties that
arise because—

(1)
(i1)
(iii)

(iv)

the liable person is obligated to pay tax or finan-
cial support; or

the liable person may become bankrupt; or

the liable person’s, or the liable person’s depend-
ant’s, social activities and entertainment may be
limited; or

the liable person is unable to afford goods or ser-
vices that are expensive or of a high quality or
standard according to normal community stand-
ards.

Section 135G: inserted, on 26 September 2006, by section 32(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Mandatory relief in respect of initial late

payment penalty

Heading: inserted, on 26 September 2006, by section 32(1) of the Child Support
Amendment Act 2006 (2006 No 42).

135H Relief from initial late payment penalty if payment
arrangement

(1) The Commissioner must write off an initial late payment
penalty in relation to a financial support debt if the Commis-
sioner is satisfied that—

the initial late payment penalty relates to the first pay-

ment of financial support payable by the liable person;

(a)

(b)

and

within the 3-month period beginning on the date that
the Commissioner issues the assessment under which
the first payment is payable, either—
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(1)
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(i)  theliable person enters into a payment agreement
with the Commissioner to pay, in 2 or more in-
stalments,—

(A) the first payment; and

(B) other payments of financial support that
are or will become payable by the liable
person; or

(1)  the Commissioner gives a person a deduction no-
tice under section 154 in relation to the liable per-
son for the purpose of collecting, in 2 or more de-
ductions and payments,—

(A) the first payment; and
(B) other payments of financial support that
are or will become payable by the liable
person; and
(c) either,—

(i)  inthe case of paragraph (b)(i), every one of those
instalments is paid in full in accordance with that
payment agreement; or

(i1)  inthe case of paragraph (b)(ii), every one of those
deductions and payments is made in accordance
with that notice.

If an initial late payment penalty is written off under this sec-
tion, and that penalty has been paid in whole or in part, the
Commissioner must refund to the liable person the whole or
part of the initial late payment penalty that has been paid.

For the purposes of this section, first payment means the first
amount of financial support that is required to be paid by a
liable person under an assessment made by the Commissioner
under section 24(1)(a).

Section 135H: inserted, on 26 September 2006, by section 32(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Relief from initial late payment penalty if minimum
amount

The Commissioner must write off an initial late payment
penalty in relation to a financial support debt if the Commis-
sioner is satisfied that—

(a) the amount of the penalty is no more than $5; and
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(1)

(b)  the amount of the financial support debt that the penalty
relates to is less than the amount of the penalty; and

(c) the liable person does not have a history of default in
previous payments of financial support.

If an initial late payment penalty is written off under this sec-
tion, and that penalty has been paid in whole or in part, the
Commissioner must refund to the liable person the whole or
part of the initial late payment penalty that has been paid.

Section 1351: inserted, on 26 September 2006, by section 32(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Mandatory relief in respect of incremental
penalties

Heading: inserted, on 26 September 2006, by section 32(1) of the Child Support
Amendment Act 2006 (2006 No 42).

Relief from incremental penalties unpaid before
agreement entered into

For the purposes of this section,—

initial debt, in relation to a payment agreement, means the
amount the liable person owes at the time that the agreement
is entered into in respect of financial support and related initial
late payment penalties

payment agreement means an agreement entered into after

the commencement of this section between a liable person and

the Commissioner that requires the liable person to pay, in 1

sum or 2 or more instalments of specified amounts,—

(a)  the amount of the initial debt; and

(b)  the amount of financial support (if any) that the person
will become liable to pay during the term of the payment
agreement

review date means—

(a) the day that is 26 weeks after the date that the liable
person enters into the payment agreement; and

(b)  each of the days on which there expire periods of 26
weeks that consecutively succeed the first period of 26
weeks described in paragraph (a); and

(c)  the day on which the payment agreement expires.
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If a liable person has entered into a payment agreement, and

the person has complied with the payment agreement up until

a particular review date in accordance with subsection (3), the

Commissioner must, on that review date,—

(a) review the incremental penalties in relation to the initial
debt of the liable person that were unpaid at the time the
payment agreement was entered into; and

(b)  write off those penalties proportionally in accordance
with subsection (4).

For the purposes of subsection (2), a person has complied with
the payment agreement up until a particular review date if—
(a)  the person has paid every instalment in full that has
fallen due in accordance with the agreement; or
(b) inthe case of an agreement to pay 1 sum only, the person
has paid that sum in accordance with the agreement.
For the purposes of subsection (2), the proportion of incre-
mental penalties that must be written off must be calculated in
accordance with the following formula:

(axo)
= —-d
T
where—
T is the amount of incremental penalty that is to be writ-
ten off
a is the total amount of the initial debt that has been paid

since the payment agreement was entered into
is the initial debt
c is the total amount of incremental penalties related to
the initial debt of the liable person that were unpaid at
the time that the payment agreement was entered into
d is the total amount of incremental penalties related to
the initial debt of the liable person that have already
been written off in accordance with this section since
the payment agreement was entered into.

If an incremental penalty that is written off under this section
has been paid in whole or in part, the Commissioner must re-
fund to the liable person the whole or part of the incremental
penalty that has been paid.
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Section 135J: inserted, on 26 September 2006, by section 32(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Relief from incremental penalties in relation
to arrangements entered into or made before
commencement

For the purposes of this section,—

initial debt means the amount the liable person owes at the
commencement of this section in respect of financial support
and related initial late payment penalties

payment agreement means an agreement entered into before
the commencement of this section between a liable person and
the Commissioner that—
(a)  requires the liable person to pay, in 1 sum or 2 or more
instalments of specified amounts,—
(i)  the amount of the initial debt; and
(i)  the amount of financial support (if any) that the
person will become liable to pay during the term
of the payment agreement; and
(b) is still in force immediately before this section comes
into force
review date means—
(a) the day that is 26 weeks after the commencement of this
section; and
(b) each of the days on which there expire periods of 26
weeks that consecutively succeed the first period of 26
weeks described in paragraph (a); and
(c) in relation to—
(1)  apayment agreement, the day on which the pay-
ment agreement expires; and
(i1)  aspecified deduction notice, the day on which the
deduction notice is revoked
specified deduction notice means a deduction notice given
by the Commissioner under section 154 in relation to a liable
person before the commencement of this section—
(a) for the purpose of collecting, in 1 sum or 2 or more
deductions and payments,—
(i)  the amount of the initial debt; and
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(i1)  the amount of financial support (if any) that the
liable person will become liable to pay during the
period in which the deduction notice is in force;
and

(b) that is still in force immediately before this section
comes into force.

If a liable person has entered into a payment agreement, and

the person has complied with the payment agreement up until

a particular review date in accordance with subsection (3), the

Commissioner must, on that review date,—

(a) review the incremental penalties in relation to the initial
debt of the liable person that were unpaid at the com-
mencement of this section; and

(b)  write off those penalties proportionally in accordance
with subsection (6).

For the purposes of subsection (2), a person has complied with

the payment agreement up until a particular review date if—

(a) the person has paid every instalment in full that has
fallen due in accordance with the agreement; or

(b) inthe case of an agreement to pay 1 sum only, the person
has paid that sum in accordance with that agreement.

If a specified deduction notice has been given to a person in

relation to a liable person, and the person to whom that no-

tice is given has complied with that notice up until a particular
review date in accordance with subsection (5), the Commis-
sioner must, on that review date,—

(a) review the incremental penalties in relation to the initial
debt of the liable person that were unpaid at the com-
mencement of this section; and

(b)  write off those penalties proportionally in accordance
with subsection (6).

For the purposes of subsection (4), a person has complied with
a specified deduction notice up until a particular review date if
all of the deductions and payments required to be made under
the specified deduction notice by that date have been made in
accordance with that notice.

For the purposes of subsections (2) and (4), the proportion of
incremental penalties that must be written off must be calcu-
lated in accordance with the following formula:
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(1)
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(ax9) _y
b

r=

where—

r is the amount of incremental penalty that is to be writ-
ten off

a is the total amount of the initial debt that has been paid
since the commencement of this section

is the initial debt

c is the total amount of incremental penalties in relation
to the initial debt of the liable person that were unpaid
at the commencement of this section

d is the total amount of incremental penalties related to
the initial debt of the liable person that have already
been written off in accordance with this section.

If an incremental penalty that is written off under this section
has been paid in whole or in part, the Commissioner must re-
fund to the liable person the whole or part of the incremental
penalty that has been paid.

Section 135K: inserted, on 26 September 2006, by section 32(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Writing-off of incremental penalties if non-compliance

with arrangement

Subsection (2) applies if,—

(a) at the time of a review date in relation to a payment
agreement under section 135J or 135K, the liable person
has failed to pay any amount in accordance with the
agreement; and

(b)  the Commissioner is satisfied, in respect of each fail-
ure to make a payment in accordance with the payment
agreement, that the circumstances in relation to the fail-
ure would, if they were related to the payment of a debt
to which a penalty relates, entitle the Commissioner to
grant relief under any of the provisions of sections 135B
to 135E.

The Commissioner may disregard a failure to make a payment
for the purpose of applying section 135J or 135K as the case
may be.
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Subsection (4) applies if,—

(a)

(b)

at the time of a review date in relation to a specified
deduction notice under section 135K, there has been a
failure to make any deduction and payment in accord-
ance with the specified deduction notice; and

the Commissioner is satisfied, in respect of each failure
to make a deduction and payment in accordance with
the specified deduction notice, that the circumstances
in relation to the failure would, if they were related to
the payment of a debt to which a penalty relates, entitle
the Commissioner to grant relief under section 135B,
135C, or 135E.

The Commissioner may disregard a failure to make a deduc-
tion and payment for the purpose of applying section 135K.

Section 135L: inserted, on 26 September 2006, by section 32(1) of the Child
Support Amendment Act 2006 (2006 No 42).

135M Relief from ongoing incremental penalties if payment
agreement in force
This section applies if—

(1)

2)

188

(a)
(b)

(©)

a person becomes liable for the payment of any incre-
mental penalty; and

at the time liability for the incremental penalty arises,
the financial support or the initial late payment penalty
or the incremental penalty in relation to which the per-
son becomes so liable is financial support or initial late
payment penalty or incremental penalty that is payable
in 1 sum, or in 2 or more instalments, in accordance with
a payment agreement entered into between the person
and the Commissioner; and

that sum or, as the case may be, every one of those in-
stalments is paid in full in accordance with that payment
agreement.

The Commissioner must grant relief to the liable person—

(a)
(b)

by writing off the incremental penalty referred to in sub-
section (1)(a); or

if that incremental penalty has been paid, in whole or in
part, by refunding to that person the whole or the part
of that incremental penalty that has been paid, with or
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without writing off any part of that incremental penalty
that has not been paid.

Section 135M: inserted, on 26 September 2006, by section 32(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Relief from ongoing incremental penalties if deduction

notice in force

This section applies if—

(a) a person becomes liable for the payment of an incre-
mental penalty; and

(b)  at the time liability for the incremental penalty arises,
the financial support or initial late payment penalty or
the incremental penalty in relation to which the person
becomes so liable is child support or initial late payment
penalty or incremental penalty in respect of which de-
ductions are required to be made, and paid to the Com-
missioner, under a notice issued under section 154; and

(c) every one of those deductions and payments is made in
accordance with that notice.

The Commissioner must grant relief to the liable person—

(a) by writing off the incremental penalty referred to in sub-
section (1)(a); or

(b) if'that incremental penalty has been paid, in whole or in
part, by refunding to that person the whole or the part
of that incremental penalty that has been paid, with or
without writing off any part of that incremental penalty
that has not been paid.

Section 135N: inserted, on 26 September 2006, by section 32(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Miscellaneous

Heading: inserted, on 26 September 2006, by section 32(1) of the Child Support
Amendment Act 2006 (2006 No 42).

Refunds paid out of Crown Bank Account without
further appropriation

Any refund made under sections 135A to 135N must be paid
out of a Crown Bank Account without further appropriation
than this section.
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Section 1350: inserted, on 26 September 2006, by section 32(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Amounts payable per month and per day

Where child support or domestic maintenance is payable in
relation to any month in a child support year, the monthly rate
payable is calculated by dividing the annual rate by 12 and
rounding the converted rate to the nearest 5 cents.

The amount of child support or domestic maintenance payable
in relation to each day in the child support year is the amount of
the monthly rate divided by the number of days in that calendar
month and rounded to the nearest 5 cents.

Section 136: substituted, on 24 July 1999, by section 26 of the Child Support
Amendment Act 1999 (1999 No 81).

Section 136(1): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Section 136(2): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Application of payments collected

Order in which payments to be applied by Commissioner
Where, in any month, an amount is paid to, or to be credited
by, the Commissioner, or an amount is paid to and an amount
is to be credited by the Commissioner, in relation to any per-
son on account of financial support payable under this Act, the
Commissioner shall, despite any direction given by or on be-
half of the person, apply the amount of the payment or credit,
or the sum of the amounts of the payment and credit, in pay-
ment successively as follows:
(a) any urgent financial assistance payable by the person in
accordance with an order made under section 116:
(b) any money payable by the person by way of a lump sum
in accordance with an order made under section 109:
(c) any child support payable by the person in respect of
any days in that month in the order in which those days
occurred:
(d) any child support debts for any days in any preceding
months in the order in which those days occurred:


http://www.legislation.govt.nz/pdflink.aspx?id=DLM381307
http://www.legislation.govt.nz/pdflink.aspx?id=DLM31255
http://www.legislation.govt.nz/pdflink.aspx?id=DLM335005
http://www.legislation.govt.nz/pdflink.aspx?id=DLM335005

Reprinted as at
7 December 2014 Child Support Act 1991 Part 8 s 138

138
(D)

2)

(e) any domestic maintenance payable by the person in re-
spect of any days in that month in the order in which
those days occurred:

(f) any domestic maintenance debts for any days in any
preceding months in the order in which those days oc-
curred:

(g) any penalty or interest imposed under this Act.

Section 137(e): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Section 137(f): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Apportionment of payment between payees

Subject to section 137, where at any time—

(a) 2 ormore financial support debts are owing by a person;
and

(b)  the debts relate to liabilities to pay financial support in
relation to 2 or more payees; and

(c) an amount is paid to, or is to be credited by, the Com-
missioner, or an amount is paid to and an amount is to
be credited by the Commissioner, in relation to all or
any of the debts; and

(d) the total amount of the debts exceeds the amount paid
or to be credited or the sum of the amounts paid and to
be credited, as the case may be,—

the Commissioner shall, despite any direction given by or on

behalf of the person, apportion the amount of the payment or

credit, or the sum of the amounts of the payment and credit,

between the liabilities in relation to each of the payees in pro-

portion to the entitlements of each, and apply the amounts so

apportioned in partial discharge of each of those debts.

For the purposes of this section, a debt that is owing in relation
to 2 or more payees is regarded as 2 or more separate debts.
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Part 9
Payment of financial support

Establishment and operation of Child Support
Trust Bank Account

Establishment of Child Support Trust Bank Account
An account by the name of the Child Support Trust Bank Ac-
count is established by this section.

Section 66(4) of the Public Finance Act 1989 shall apply to
that account.

The Child Support Trust Bank Account is a trust bank account
for the purposes of section 67 of the Public Finance Act 1989.

Payments into, and out of, Child Support Trust Bank
Account

All amounts received by the Commissioner pursuant to this
Act shall be paid into a Crown Bank Account.

There shall be paid into the Child Support Trust Bank Account
out of a Crown Bank Account without further appropriation
than this section such amount as is necessary to meet the pay-
ments required to be made under sections 141 to 145.

The money standing to the credit of the Child Support Trust
Bank Account shall be applied in making payments under sec-
tions 141 to 145.

Section 140: substituted, on 15 July 1994, by section 7 of the Child Support
Amendment Act 1994 (1994 No 74).

Section 140(1): amended, on 25 January 2005, pursuant to section 65R(3) of
the Public Finance Act 1989 (1989 No 44).

Section 140(2): amended, on 25 January 2005, pursuant to section 65R(3) of
the Public Finance Act 1989 (1989 No 44).

Payments by Commissioner

Payment to custodians who are not social welfare
beneficiaries

All money received by the Commissioner by way of child sup-
port in respect of a qualifying child shall, if the qualifying cus-
todian of that child is not a recipient of a social security bene-
fit, be paid to the qualifying custodian in accordance with this
Part.
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142 Payment of formula assessment child support to

(1)

)

custodians who are social security beneficiaries

Where—

(a) the qualifying custodian of 1 or more children is a re-
cipient of a social security benefit; and

(b)  the Commissioner receives money by way of child sup-
port in respect of that child or those children; and

(c) that money is paid by a liable parent or parents under 1
or more formula assessments; and

(d) the Commissioner does not receive money in respect
of that child or those children from any person under a
voluntary agreement,—

the Commissioner shall—

(ea) pay to the qualifying custodian the amount of child sup-
port paid by a liable parent that is payable to the qualify-
ing custodian and is payable by that liable parent for the
periods when the qualifying custodian is not a recipient
of a social security benefit; and

(e) aggregate all remaining payments of child support
payable to that custodian; and

(f)  deduct an amount equal to whichever is the lesser of the
following amounts:

(1)  the net of tax amount of social security benefit
receivable by the qualifying custodian; or

(i)  the aggregate of all payments of child support
received by the Commissioner that are payable
to the custodian (after any deductions have been
made in accordance with paragraph (ea)); and

(g) pay any remaining child support to the qualifying cus-
todian.

Where a qualifying custodian of more than 1 child receives

an unsupported child’s benefit in respect of 1 or more chil-

dren, then subsection (1) shall not apply and the Commissioner
shall,—

(a) in respect of each child for whom an unsupported
child’s benefit is payable,—

(ia) pay to the qualifying custodian the amount
of child support paid by a liable parent that
is payable to the qualifying custodian and is
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(b)

(i)

(i)

payable by that liable parent in respect of the

child for periods when the qualifying custodian

is not a recipient of an unsupported child’s bene-

fit in respect of the child; and

aggregate all remaining payments of child sup-

port payable to the custodian in respect of each

such child; and

deduct an amount equal to whichever is the lesser

of the following amounts:

(A) the net of tax amount of the unsupported
child’s benefit; or

(B) the aggregate of all payments of child sup-
port received by the Commissioner that
are payable to the custodian in respect
of that child (after any deductions have
been made in accordance with subpara-
graph (ia)); and

(iii) pay any remaining child support in respect of that

child to the qualifying custodian; and

in respect of any other child or children,—

(ia)

(i)

(i)

pay to the qualifying custodian the amount
of child support paid by a liable parent that
is payable to the qualifying custodian and is
payable by that liable parent in respect of that
child or those children for the periods when the
qualifying custodian is not a recipient of a social
security benefit; and

aggregate all remaining payments of child sup-

port payable to the custodian in respect of that

child or children; and

deduct an amount equal to whichever is the lesser

of the following amounts:

(A) the net of tax amount of social security
benefit (other than unsupported child’s
benefit) receivable by the qualifying cus-
todian; or

(B) the aggregate of all payments of child sup-
port received by the Commissioner in re-
spect of that child or children that are
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3)

143

(1)

payable to the custodian (after any deduc-
tions have been made in accordance with
subparagraph (ia)); and
(iii) pay any remaining child support in respect of that
child or children to the qualifying custodian.

This section does not limit the application of section 137 to the
liable parent.

Section 142(1)(ea): inserted, on 1 December 2006, by section 33(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Section 142(1)(e): amended, on 1 December 2006, by section 33(2) of the Child
Support Amendment Act 2006 (2006 No 42).

Section 142(1)(f): amended, on 15 July 1994, by section 8(1) of the Child Sup-
port Amendment Act 1994 (1994 No 74).

Section 142(1)(f)(ii): amended, on 1 December 2006, by section 33(3) of the
Child Support Amendment Act 2006 (2006 No 42).

Section 142(2): added (with effect on 1 July 1992), on 15 July 1994, by section
8(2) of the Child Support Amendment Act 1994 (1994 No 74).

Section 142(2)(a)(ia): inserted, on 1 December 2006, by section 33(4) of the
Child Support Amendment Act 2006 (2006 No 42).

Section 142(2)(a)(i): amended, on 1 December 2006, by section 33(5) of the
Child Support Amendment Act 2006 (2006 No 42).

Section 142(2)(a)(ii)(B): amended, on 1 December 2006, by section 33(6) of
the Child Support Amendment Act 2006 (2006 No 42).

Section 142(2)(b)(ia): inserted, on 1 December 2006, by section 33(7) of the
Child Support Amendment Act 2006 (2006 No 42).

Section 142(2)(b)(i): amended, on 1 December 2006, by section 33(8) of the
Child Support Amendment Act 2006 (2006 No 42).

Section 142(2)(b)(ii)(B): amended, on 1 December 2006, by section 33(9) of
the Child Support Amendment Act 2006 (2006 No 42).

Section 142(3): added, on 1 December 2006, by section 33(10) of the Child
Support Amendment Act 2006 (2006 No 42).

Payment of voluntary agreement child support to

custodians who are social security beneficiaries

Where—

(a) the qualifying custodian of 1 or more children is a re-
cipient of a social security benefit; and

(b)  the Commissioner receives money by way of child sup-
port in respect of that child or those children; and

(c) any of that money is paid by a liable parent or parents
under 1 or more voluntary agreements,—

the Commissioner shall—
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(da)

(d)

(e)
®

(@

pay to the qualifying custodian the amount of child sup-

port paid by a liable parent that is payable to the qualify-

ing custodian and is payable by that liable parent for the

periods when the qualifying custodian is not a recipient

of a social security benefit; and

in respect of each child for whom money is paid under

a voluntary agreement, pay to the qualifying custodian

the amount by which that money exceeds the payment

that would have been made under a formula assessment

of child support (except to the extent that the amount

has already been paid under paragraph (da)); and

aggregate all remaining payments of child support

payable to the custodian; and

deduct an amount equal to whichever is the lesser of the

following amounts:

(i)  the net of tax amount of social security benefit
receivable by the qualifying custodian; or

(i)  the aggregate of all payments of child support
received by the Commissioner that are payable
to the custodian (after any deductions have been
made in accordance with paragraphs (da) and
(d)); and

pay any remaining child support to the qualifying cus-

todian.

If a qualifying custodian of more than 1 child receives an un-
supported child’s benefit in respect of 1 or more children, then
subsection (1) does not apply and the Commissioner must,—

(a)

in respect of each child for whom money is paid under a
voluntary agreement, pay to the qualifying custodian—
(i)  the amount of child support paid by a liable par-
ent that is payable to the qualifying custodian and
is payable by that liable parent in respect of the
child for periods when the qualifying custodian
is not a recipient of a social security benefit; and
(i)  the amount by which the money paid under the
voluntary agreement in respect of the child ex-
ceeds the payment that would have been made
under a formula assessment of child support (ex-
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cept to the extent that the amount has already
been paid under subparagraph (i)); and

(b) in respect of each child for whom an unsupported
child’s benefit is payable,—

(i)

(ii)

(iii)

(iv)

pay to the qualifying custodian the amount

of child support paid by a liable parent that

is payable to the qualifying custodian and is

payable by that liable parent in respect of the

child for periods when the qualifying custodian

is not a recipient of an unsupported child’s bene-

fit in respect of the child (except to the extent

that the amount has already been paid under

paragraph (a)); and

aggregate all remaining payments of child sup-

port payable to the custodian in respect of each

such child; and

deduct an amount equal to whichever is the lesser

of the following amounts:

(A) the net of tax amount of the unsupported
child’s benefit; or

(B) the aggregate of all payments of child sup-
port received by the Commissioner that
are payable to the custodian in respect of
that child (after any deductions have been
made in accordance with paragraphs (a)
and (b)(i)); and

pay any remaining child support in respect of that

child to the qualifying custodian; and

(c) inrespect of any other child or children,—

(1)

pay to the qualifying custodian the amount
of child support paid by a liable parent that
is payable to the qualifying custodian and is
payable by that liable parent in respect of that
child or those children for the periods when the
qualifying custodian is not a recipient of a social
security benefit (except to the extent that the
amount has already been paid under paragraph
(a)); and
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3)

198

(i) aggregate all remaining payments of child sup-
port payable to the custodian in respect of that
child or children; and

(iii))  deduct an amount equal to whichever is the lesser
of the following amounts:

(A) the net of tax amount of social security
benefit (other than unsupported child’s
benefit) receivable by the qualifying cus-
todian; or

(B) the aggregate of all payments of child sup-
port received by the Commissioner in re-
spect of that child or children that are
payable to the custodian (after any deduc-
tions have been made in accordance with
paragraphs (a) and (c)(i)); and

(iv)  pay any remaining child support in respect of that
child or children to the qualifying custodian.

For the purposes of calculating under subsection (1)(d) or
subsection (1A)(a) the payments that would have been made
under a formula assessment, the child support income amount
of a liable parent who made the payment under a voluntary
agreement shall be the amount that would apply if no election
under section 40 could be made.

This section does not limit the application of section 137 to the
liable parent.

Section 143(1)(da): inserted, on 1 December 2006, by section 34(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Section 143(1)(d): amended, on 1 December 2006, by section 34(2) of the Child
Support Amendment Act 2006 (2006 No 42).

Section 143(1)(f): amended, on 15 July 1994, by section 9(1) of the Child Sup-
port Amendment Act 1994 (1994 No 74).

Section 143(1)(f)(ii): amended, on 1 December 2006, by section 34(3) of the
Child Support Amendment Act 2006 (2006 No 42).

Section 143(1A): substituted, on 1 December 2006, by section 34(4) of the Child
Support Amendment Act 2006 (2006 No 42).

Section 143(2): amended (with effect on 1 July 1992), on 15 July 1994, by
section 9(3) of the Child Support Amendment Act 1994 (1994 No 74).

Section 143(3): added, on 1 December 2006, by section 34(5) of the Child
Support Amendment Act 2006 (2006 No 42).
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(1)

)

145
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(D)

)

€)

Payment of lump sum and other child support

All money received by the Commissioner—

(a) pursuant to an order of the court made under section
109; or

(b)  pursuant to an order to which Part 4 applies that pro-
vides for payments towards the support of a child,—

shall be paid to the qualifying custodian in accordance with

this Part.

Any such money shall not be taken into account under section
142 or section 143.

Payment to spouses or other partners

All money received by the Commissioner by way of domestic
maintenance towards the support of any person shall be paid
to that person in accordance with this Part.

Section 145 heading: amended, on 26 April 2005, by section 3 of the Child
Support Amendment Act 2005 (2005 No 6).

Section 145: amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Time at which payments are to be made

Any money by way of financial support—

(a)  that is received by the Commissioner on or before the
20th day of any month; and

(b) that is required to be paid out by the Commissioner
under any provision of this Part—

shall, subject to this section, be paid out on or before the sev-

enth day of the following month.

Any money that is paid to the Commissioner in advance of

the day on which it is due shall be treated for the purposes of

subsection (1) as if it is received by the Commissioner on the

day on which it is due.

Where the amount that a payee is, but for this subsection, en-

titled to be paid under any provision of this Part is at any time

less than $5, the Commissioner is not required to pay that

amount at that time.
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148

149
(1)

200

Unremitted deductions made by employers or PAYE

intermediaries

Where—

(a) the Commissioner is satisfied that a deduction has been
made in any month by any person from money payable
to a liable person under any provision of Part 10; and

(b)  the amount of the deduction is not paid to the Commis-
sioner by the person on or before the 20th day of the
following month,—

the amount of that deduction shall, for the purposes of this Part,

be deemed to have been received by the Commissioner on or

before the 20th day of the following month.

Section 147 heading: amended, on 26 March 2003, by section 4(1) of the Child
Support Amendment Act 2003 (2003 No 8).

Section 147: amended, on 15 July 1994, by section 10 of the Child Support
Amendment Act 1994 (1994 No 74).

Method in which payments to be made

Any payment to be made to a payee under this section by the
Commissioner shall, unless the Commissioner is satisfied that
payment cannot be made in this manner, be paid by direct
credit to a bank account nominated by the payee.

Section 148: amended, on 24 July 1999, by section 27 of the Child Support
Amendment Act 1999 (1999 No 81).

Unexplained remittances

This section applies where—

(a)  on or before the 20th day of any month, the Commis-
sioner receives an amount (referred to in this section as
the received amount) from a person in relation to the
amounts deducted by the person under Part 10; and

(b)  the person has contravened section 163(1)(b) in relation
to those amounts deducted; and

(c) the Commissioner is unable to ascertain to the Com-
missioner’s satisfaction, in sufficient time prior to the
cut-off day for the making of payments on or before the
seventh day of the following month, the portion of the
received amount attributable to each of the liable per-
sons from whom an amount was deducted by the per-
son.
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(1)
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The Commissioner may, for the purposes of this Part, hold
the received amount until the amount attributable to each of
the liable persons from whom an amount has been deducted
by the person has been established to the satisfaction of the
Commissioner.

Section 149(2): amended, on 15 July 1994, by section 11 of the Child Support
Amendment Act 1994 (1994 No 74).

Time at which unexplained remittances deemed to be
received

Any amount which is held by the Commissioner under sec-
tion 149(2) shall be deemed, for the purposes of this Part, not
to have been received by the Commissioner until the day on
which the amount attributable to each of the liable persons
from whom an amount has been deducted by the person has
been established to the satisfaction of the Commissioner.

Overpayments to payees

Where a payee is paid an amount under any provision of this

Part and—

(a) the payee was not entitled to be paid the amount; or

(b)  the amount is, because of a subsequent variation in the
liability of the liable person, repayable by the Commis-
sioner to the liable person; or

(c) the amount is, because of a subsequent variation in the
entitlement of the payee, in excess of the amount prop-
erly payable to the payee under this Act,—

the amount is repayable by the payee to the Commissioner and

is a debt due by the payee to the Crown.

The Commissioner shall, as soon as practicable, assess the
amount that is so repayable, and the provisions of this Act shall
apply to the amount assessed and to the payee as if that amount
was financial support and the payee was a liable person.
Where, in any case to which subsection (1) applies, the payee
is entitled to receive further payments under any provision of
this Part, the amount of the debt due to the Crown by the payee
may be recovered by reducing such of those payments by such
amount as is determined in writing by the Commissioner.
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151A Relief where child support overpaid before estimation

(1)

2)

3)

152

202

The Commissioner may write off the whole or part of a debt,
and may make alterations in the assessment that are necessary
for that purpose, if the debt—

(a) isrepayable by a payee who was a social security bene-
ficiary at any time during a child support year after an
election was made by the liable parent that resulted in
no child support being payable by the liable parent for
the remainder of the child support year under section
40; and

(b) relates to an amount paid to the payee before the elec-
tion was made by the liable parent; and

(c) is repayable to the Commissioner under section
151(1)(c) in relation to a child support debt.

The Commissioner may, if the debt has been paid in whole or
in part, refund to the payee the whole or any part of the debt
that has been paid, with or without writing off any part of the
debt that has not been paid.

Any refund made under this section must be paid out of a
Crown Bank Account without further appropriation than this
section.

Section 151A: inserted, on 24 July 1999, by section 28(1) of the Child Support
Amendment Act 1999 (1999 No 81).

Section 151A(3): amended, on 25 January 2005, pursuant to section 65R(3) of
the Public Finance Act 1989 (1989 No 44).

Relief in cases of serious hardship

In any case where—

(a) a person is required under section 151 to repay any
amount of financial support (including any penalty im-
posed thereon under this Act) to the Commissioner and
the amount is unable to be recovered, either in whole or
in part, in the manner prescribed in section 151(3); and

(b) it is shown to the satisfaction of the Commissioner—
(i)  thatthe person has suffered such loss or is in such

circumstances that the repayment of the amount
or part thereof that is unable to be so recovered
has entailed or would entail serious hardship; or
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)

)

153

(i)  that, owing to the death of the person, the depend-
ents of that person are in such circumstances that
the repayment of the full amount has entailed or
would entail serious hardship,—

the Commissioner may write off the debt, wholly or in

part, and may make such alterations in the assessment as

are necessary for that purpose; and may, if the amount
unable to be recovered in the manner prescribed in sec-
tion 151(3) or any part thereof has been already paid,
refund any amount paid in excess of the amount of the
assessment as so altered under this section.

Compare: 1976 No 65 s 414

Relief in case of exemption granted to liable person

The Commissioner must write off the whole of a debt, and may

make alterations in the assessment that are necessary for that

purpose, if the debt—

(a)  is an amount that is repayable by the payee to the Com-
missioner under section 151; and

(b) arises solely as a result of the liable person being
granted an exemption under subpart 2 of Part SA.

The Commissioner must, if the debt has been paid in whole or

in part, refund to the payee the part of the debt that has been

paid.

Any refund made under this section must be paid out of a

Crown Bank Account without further appropriation than this

section.

Section 152A: inserted, on 26 September 2006, by section 35 of the Child Sup-
port Amendment Act 2006 (2006 No 42).

Part 10
Automatic deductions
Interpretation
In this Part, unless the context otherwise requires,—

deduction means a deduction made or required to be made
under this Part and includes an extraction, and deduct has a
corresponding meaning
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(1)

2)

155
(1)

204

deduction notice means a deduction notice given under sec-
tion 154

money payable has the same meaning as in section 155

payer, in relation to any deduction required to be made by
any person under section 159 in accordance with a deduction
notice, means the person required to make that deduction.

Automatic deductions

Deduction notice

Where, in accordance with section 130 or section 131, finan-

cial support is payable by way of automatic deduction, the

Commissioner may, for the purpose of collecting that finan-

cial support, give a notice to any person—

(a)  specifying the name of the liable person and other par-
ticulars of the liable person sufficient to enable the liable
person to be identified by that person; and

(b)  instructing that person to make, in accordance with sec-
tion 159, as from a specified day, a single deduction or
periodic deductions of a specified daily, weekly, fort-
nightly, or monthly amount from any money payable to
the liable person by that person; and

(c)  instructing that person to pay to the Commissioner, in
accordance with section 163, amounts so deducted.

Every notice under this section shall be given in writing or

in any other form to which the person to whom it is directed

agrees.

Money from which deductions to be made

Money is payable by a person to a liable person for the pur-

poses of this Part if—

(a) itis payable by the person (whether on the person’s own
account or as agent or as trustee or otherwise) to the
liable person; and

(b) it is payable on any day in the period commencing on
the day on which a deduction notice is given to the per-
son under section 154 and ending with the day on which
the notice is revoked under section 158(2).
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4)

Without limiting subsection (1), where the person is a bank,

that subsection applies to any money (including interest

thereon) that, on any day in the period referred to in paragraph

(b) of that subsection, is on deposit or is deposited with the

person to the credit of the liable person, whether or not—

(a)  the deposit or the depositing is on current account:

(b)  the money is to be at interest for a fixed term or without
limitation of time:

(c)  the liable person has made any application to withdraw
or uplift the money.

For the purposes of this Act, money—

(a) thatisheldin ajoint bank account in the name of a liable
person and 1 or more other persons; and

(b)  that can be withdrawn from the account by or on behalf
of the liable person without a signature being required
at the time of that withdrawal from, or on behalf of, the
other person or persons,—

is deemed to be money that is on deposit or is deposited to the

credit of the liable person.

For the purposes of this Act, unless the context otherwise re-

quires, bank means—

(a) any registered bank within the meaning of that term
in section 2 of the Reserve Bank of New Zealand Act
1989:

(b) any trustee bank or trustee bank’s successor company
(within the meaning of those terms in section 4 of the
Trustee Banks Restructuring Act Repeal Act 1999):

(c) any private savings bank carried on under the Private
Savings Banks Act 1983:

(d) any building society registered under the Building
Societies Act 1965, in respect of any deposits with the
building society:

(e) any person (not being a person of any of the kinds re-
ferred to in paragraphs (a) to (d)) that is a person carry-
ing on in New Zealand the business of banking.

Section 155(4)(b): amended, on 21 May 1999, pursuant to section 5 of the
Trustee Banks Restructuring Act Repeal Act 1999 (1999 No 53).

Section 155(4)(e): amended, on 30 June 1995, pursuant to section 2(2) of the
Banking Act Repeal Act 1995 (1995 No 32).
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Copy of deduction notice to be given to liable person
Where the Commissioner gives a deduction notice under sec-
tion 154, the Commissioner shall forthwith give a copy of the
notice to the liable person.

For the purposes of the Tax Administration Act 1994, every
such copy shall be deemed to be a notice required by this Act
to be given by the Commissioner to the liable person.

Section 156 heading: amended, on 26 September 2006, by section 36(1) of the
Child Support Amendment Act 2006 (2006 No 42).

Section 156(2): amended, on 26 September 2006, by section 36(2) of the Child
Support Amendment Act 2006 (2006 No 42).

Section 156(2): amended, on 1 April 1995 (applying with respect to tax on
income derived in 1995-96 and subsequent income years), by section YB 1 of
the Income Tax Act 1994 (1994 No 164).

Priority of deductions under this Act
The requirement that the person is to make periodic deductions
from any money payable to the liable person by that person
in compliance with a deduction notice, and to pay amounts so
deducted to the Commissioner in accordance with section 163,
shall—
(a) prevail over and have priority to—
(i)  any assignment or charge created by the liable
person before the giving of the deduction notice
(other than an assignment or charge that is cre-
ated as security for money that has already been
loaned by the person at the time that the deduc-
tion notice is given); and
(1) any assignment or charge created by the liable
person after the giving of the deduction notice,—
and that requirement shall have the same effect as if no
such assignment or charge had been made or created by
the liable person; and
(b)  prevail over and have priority to any charge created by
any attachment order or deduction notice issued under
any other Act; and
(c) apply notwithstanding anything in section 97 of the
Shipping and Seamen Act 1952.
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Life of deduction notices
Every deduction notice shall remain in force until revoked.

The Commissioner may revoke any deduction notice by giving
to the person to whom the notice was given—

(a) anotice of revocation; or

(b)  anew deduction notice in respect of the liable person.

Duty of payer to make deductions from money payable

Where the Commissioner has issued a deduction notice to any

person, the person shall deduct from any money payable to the

liable person such sum as is equal to the lesser of—

(a)  the amount that the deduction notice requires to be so
deducted at that time; or

(b)  the amount of the money payable at that time.

Every such deduction shall be made in accordance with the
deduction notice.

This section is subject to section 165.

Periodic deductions from money other than source

deduction payments

Where—

(a) aperson is required by a deduction notice to make peri-
odic deductions of a specified daily, weekly, fortnightly,
or monthly deduction amount from any money payable;
and

(b) that money payable is not a source deduction pay-
ment,—

the amount of the deduction shall be the amount of the speci-

fied daily, weekly, fortnightly, or monthly deduction amount.

No opting out

Where a person is required by a deduction notice to make peri-
odic deductions from any money payable, any agreement with
a person other than the Commissioner not to make the deduc-
tion in accordance with that notice shall be void.
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Authority to make deductions

Any person making a deduction or payment pursuant to a de-
duction notice shall be deemed to have been acting under the
authority of the liable person to whom the notice relates and
of all other persons concerned and is hereby indemnified in re-
spect of the deduction or payment.

Payment of deductions to Commissioner

A payer who has, in any month, made any deduction under

this Part from any money payable to a liable person shall, not

later than the 20th day of the following month,—

(a)  pay to the Commissioner every sum so deducted to the
credit of the liable person; and

(b)  supply to the Commissioner, in the approved form, the
particulars required by the form.

The Commissioner may, by notice in writing to the payer,

vary, in such instances and to such extent as the Commissioner

thinks fit, the requirements of this section.

Discharge of liable person’s liability to Commissioner and

payer’s liability to liable person

Where a payer deducts an amount under this Part from any

money payable to a liable person,—

(a)  the liable person is, to the extent of the amount de-
ducted, discharged from the liable person’s liability to
make payments to the Commissioner under the liabil-
ity; and

(b)  the payer is discharged from liability to pay the amount
to any person other than the Commissioner.

Protected net earnings rate

Notwithstanding anything in this Part, the employer of a li-
able person, or a PAYE intermediary for the employer, shall
not in making deductions under a deduction notice reduce the
net earnings of the liable person in respect of any pay period
(within the meaning of section YA 1 of the Income Tax Act
2007) to an amount that is less than 60% of the residue that re-
mains after deducting from the source deduction payment the
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amount of any tax withheld or deducted under the PAYE rules
of the Income Tax Act 2007.

This section is subject to any instruction received by an em-
ployer or a PAYE intermediary under section 166.

In this section, PAYE intermediary means a PAYE intermedi-
ary as defined in section YA 1 of the Income Tax Act 2007.
Compare: 1964 No 136 s 27ZB

Section 165(1): amended, on 1 April 2008 (effective for 2008—09 income year
and later), by section ZA 2(1) of the Income Tax Act 2007 (2007 No 97).

Section 165(1): amended, on 26 March 2003, by section 5(1) of the Child Sup-
port Amendment Act 2003 (2003 No 8).

Section 165(1): amended, on 24 July 1999, by section 29(a) of the Child Support
Amendment Act 1999 (1999 No 81).

Section 165(2): added, on 24 July 1999, by section 29(b) of the Child Support
Amendment Act 1999 (1999 No 81).

Section 165(2): amended, on 26 March 2003, by section 5(2) of the Child Sup-
port Amendment Act 2003 (2003 No 8).

Section 165(3): added, on 26 March 2003, by section 5(3) of the Child Support
Amendment Act 2003 (2003 No 8).

Section 165(3): amended, on 1 April 2008 (effective for 2008—09 income year
and later), by section ZA 2(1) of the Income Tax Act 2007 (2007 No 35).

Position where liable person has 2 or more employers
Where a liable person is in receipt of source deduction pay-
ments from 2 or more employers, the Commissioner may—
(a) treat any one of the employers as the only employer for
the purposes of this Part; or
(b)  apply this Part in relation to any 2 or more of the em-
ployers with such modifications as the Commissioner
considers appropriate, being modifications made for the
purpose of ensuring that the amounts collected under
this Part in relation to the liability are, in the aggregate,
the same as those that would be collected in relation to
the liability if the liable person had only 1 employer.
Without limiting the generality of subsection (1)(b), where a li-
able person has more than 1 employer, the Commissioner may,
under that subsection and on the request of the liable person,
disregard, and instruct an employer of the liable person, or a
PAYE intermediary for the employer, to disregard, the provi-
sions of section 165(1) provided that the total deductions made
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under deduction notices by all employers of the liable person
and all PAYE intermediaries must not reduce the person’s total
net earnings in respect of a pay period to an amount that is less
than 60% of the residue that remains after deducting from the
source deduction payments the amount of any tax withheld
under the PAYE rules of the Income Tax Act 2007.

In this section, PAYE intermediary has the same meaning as
in section YA 1 of the Income Tax Act 2007.

Section 166(2): added, on 24 July 1999, by section 30 of the Child Support
Amendment Act 1999 (1999 No 81).

Section 166(2): amended, on 1 April 2008 (effective for 2008—09 income year
and later), by section ZA 2(1) of the Income Tax Act 2007 (2007 No 97).

Section 166(2): amended, on 26 March 2003, by section 6(1)(a) of the Child
Support Amendment Act 2003 (2003 No 8).

Section 166(2): amended, on 26 March 2003, by section 6(1)(b) of the Child
Support Amendment Act 2003 (2003 No 8).

Section 166(3): added, on 26 March 2003, by section 6(2) of the Child Support
Amendment Act 2003 (2003 No 8).

Section 166(3): amended, on 1 April 2008 (effective for 2008—09 income year
and later), by section ZA 2(1) of the Income Tax Act 2007 (2007 No 97).

Deductions to be held on trust

For the purposes of this section, financial support deduction
means a periodic deduction made by a payer in terms of section
159; but does not include any penalty imposed under this Act.

The amount of every financial support deduction made by any
payer under this Part shall be held in trust for the Crown, and
any amount so held in trust shall not be property of the payer
liable to execution.

Payer failing to make financial support deductions

Where a payer fails to make a deduction in accordance with
the payer’s obligations under this Part, the amount in respect
of which default has been made shall constitute a debt payable
by the payer to the Commissioner, and shall be deemed to have
become due and payable to the Commissioner on the 20th day
of the month following the month in which that deduction was
required to be made in accordance with those obligations.

Nothing in this section shall apply to a failure by a bank to
make a deduction from a bank account.
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The right of the Commissioner to recover from the payer the
amount in respect of which default has been made shall be
in addition to any right of the Commissioner to recover that
amount from the liable person under this Act; and nothing in
this Part shall be construed as preventing the Commissioner
from taking such steps as the Commissioner thinks fit to re-
cover that amount from the payer and from the liable person
concurrently, or from recovering that amount wholly from the
payer or wholly from the liable person or partly from the payer
and partly from the liable person.

Where any amount required to be deducted in accordance with
this Part from any money payable to a liable person is instead
paid to the Commissioner by the payer of the amount payable,
the amount so paid to the Commissioner may be recovered by
the payer from the liable person.

Compare: 1976 No 65 s 366

Unpaid financial support to constitute charge on payer’s
property

Where a payer fails wholly or in part to make any deduction
in accordance with that payer’s obligations under this Part,
or is liable to pay any sum to the Commissioner under this
Part or the Tax Administration Act 1994, an amount equal to
the total for the time being unpaid to the Commissioner in re-
spect of that deduction or that sum (including any interest or
penalty), and in respect of any judgment obtained therefor (in-
cluding any costs, fees, or expenses included in the judgment
or otherwise payable by the payer to the Commissioner in re-
spect thereof) shall be a charge on all the real and personal
property of the payer.

Nothing in this section shall apply to a failure by a bank to
make a deduction from a bank account.

Every charge created by this section shall be subject to any

mortgage, charge, or encumbrance that exists at the time of

the creation of the charge and that either—

(a) has been registered under any registration Act to which
the property is subject; or

(b)  that is valid and effectual under the Personal Property
Securities Act 1999 without registration thereof,—
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but, subject to this section, shall have priority over all other
mortgages, charges, or encumbrances. Notwithstanding any-
thing in any other Act, if any property subject to the charge
created by this section is also subject to a charge created by
that other Act, the charges shall rank equally with each other
unless by virtue of that Act the charge created thereby would
be deferred to the charge created by this section.

Despite section 23(b) of the Personal Property Securities Act
1999, if a charge affects property against which charges may
be registered under a registration Act, the Commissioner may
register the charge under the registration Act.

The Commissioner is not required to pay a fee for the regis-
tration of a charge under a registration Act in reliance on this
section.

For the purpose of this section, registration Act, in relation to

any property, includes—

(a) the Statutory Land Charges Registration Act 1928 in
every case where the property is land or an interest in
land (including a mortgage):

(b)  the Personal Property Securities Act 1999.

Particulars recorded under subsection (4) are to operate and

take priority according to the provisions of the applicable

registration Act.

If the registration under this section of a charge over prop-

erty occurs after the registration of a mortgage over the same

property and before an advance of money secured by the mort-
gage, the charge has priority over the mortgage in respect of
that money.

On the satisfaction of a charge that is registered under a regis-
tration Act in reliance on this section, the Commissioner must
release the charge in the manner required by the registration
Act, with such modifications as may be necessary.

The Commissioner is not required to pay a fee for the release
of'a charge that is registered under a registration Act in reliance
on this section.

Any charge created by this section which is registered against
any property shall operate to secure any amount secured by
any prior unregistered charge and unpaid at the time of regis-
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tration of the charge, and also to secure any amount secured
by any charge coming into existence after the registration of
the charge, so that the registered charge shall operate to secure
the total of all amounts for the time being owing by the payer
under all charges created by this section.

If any amount constitutes by virtue of this section a charge on
any property, a Family Court or a District Court may make
such order as it thinks fit, either for the sale of that property
or of any part thereof, or for the appointment of a receiver of
the rents, profits, or income thereof, and for the payment of the
amount of the charge and the costs of the Commissioner out of
the proceeds of the sale or out of the rents, profits, or income.

Where any property has been sold under any such order, the
Family Court or, as the case may be, the District Court may,
on the application of the purchaser or the Commissioner, make
an order vesting the property in the purchaser.

Every such vesting order shall have the same effect as if all
persons entitled to the property had been free from all disabil-
ity and had duly executed all proper conveyances, transfers,
and assignments of the property for such estate or interest as
is specified in the order; and in the case of land which is sub-
ject to the Land Transfer Act 1952 the purchaser’s title thereto
shall be registered accordingly.

This section shall apply subject to section 167.

Compare: 1976 No 65 s 367

Section 169(1): amended, on 26 July 1996, by section 3(a) of the Child Support
Amendment Act 1996 (1996 No 65).

Section 169(1): amended, on 26 July 1996, by section 3(b) of the Child Support
Amendment Act 1996 (1996 No 65).

Section 169(3)(b): amended, on 1 May 2002, by section 191(1) of the Personal
Property Securities Act 1999 (1999 No 126).

Section 169(4): substituted, on 25 November 2003, by section 3 of the Child
Support Amendment Act (No 2) 2003 (2003 No 125).

Section 169(4B): inserted, on 25 November 2003, by section 3 of the Child
Support Amendment Act (No 2) 2003 (2003 No 125).

Section 169(5): substituted, on 25 November 2003, by section 3 of the Child
Support Amendment Act (No 2) 2003 (2003 No 125).

Section 169(6): substituted, on 25 November 2003, by section 3 of the Child
Support Amendment Act (No 2) 2003 (2003 No 125).

Section 169(6B): inserted, on 25 November 2003, by section 3 of the Child
Support Amendment Act (No 2) 2003 (2003 No 125).
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Section 169(7): substituted, on 25 November 2003, by section 3 of the Child
Support Amendment Act (No 2) 2003 (2003 No 125).

Section 169(7B): inserted, on 25 November 2003, by section 3 of the Child
Support Amendment Act (No 2) 2003 (2003 No 125).

Section 169(11): amended, on 20 May 1999, by section 7 of the Stamp Duty
Abolition Act 1999 (1999 No 61).

Payers not to disclose information

Any person who is, or has been,—

(a) a payer; or

(b) a person employed by, or performing services for, a
payer,—

shall not, except for the purposes of this Part or otherwise in

connection with the performance of the payer’s duties under

this Part or in connection with carrying on the payer’s affairs,

directly or indirectly divulge or communicate to a second per-

son any information in relation to the affairs of a third person,

being information disclosed or obtained under or for the pur-

poses of this Part and acquired by the person because of, or in

the course of, the performance of the payer’s duties under this

Part.

Offences and penalties

Offence to prejudice employees because of financial

support liability

Any employer commits an offence against this Act who—

(a) refuses to employ, or to pay salary or wages to, another
person; or

(b)  dismisses, or threatens to dismiss, another person from
his or her employment; or

(c) terminates, or threatens to terminate, the payment of
salary or wages to another person; or

(d) prejudices, or threatens to prejudice, another person in
his or her employment or otherwise in the receipt of
salary or wages; or

(e) intimidates or coerces, imposes any pecuniary or other
penalty on, or takes any other disciplinary action in re-
lation to, another person,—

because the other person—
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(f)  1is a liable person; or
(g) is an employee in relation to whom a deduction notice
has been given to the employer.
In a prosecution for an offence against subsection (1), it is not
necessary for the prosecutor to prove the reason for the de-
fendant’s action, but it is a defence to the prosecution if the
defendant proves, on the balance of probabilities, that the ac-
tion was not motivated (either in whole or in part) by a reason
specified in that subsection.

Where an employer is convicted of an offence against subsec-

tion (1) constituted by an act done in relation to a person, the

court may—

(a) order the payment of compensation to the person for
loss or damage suffered as a result of the act; and

(b)  order the taking of action to remedy or reduce the loss
or damage suffered by the person as a result of the act.

Other offences in relation to this Part

Without limiting the application of section 208, it is hereby de-
clared that every person commits an offence against this Act
who discloses information to any other person where, by rea-
son of the provisions of section 170, the person is not permitted
to disclose that information to that other person.

Section 172: substituted, on 26 July 1996, by section 4 of the Child Support
Amendment Act 1996 (1996 No 65).

Penalty for late deductions
[Repealed]

Section 173: repealed, on 26 July 1996, by section 5 of the Child Support
Amendment Act 1996 (1996 No 65).

Write-off of late deduction penalty
[Repealed]

Section 174: repealed, on 26 July 1996, by section 6 of the Child Support
Amendment Act 1996 (1996 No 65).
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Miscellaneous provisions

Application of other provisions to amounts payable under
this Part

Subject to this Part, the provisions of this Act and the Tax
Administration Act 1994 shall apply with respect to every
amount that any person is liable to account for or pay to the
Commissioner under this Part as if the amount were financial
support payable by that person under this Act.

Compare: 1976 No 65 s 373

Section 175: amended, on 26 July 1996, by section 7 of the Child Support
Amendment Act 1996 (1996 No 65).

Application of amounts paid or credited where 2 or more

debts due

Where—

(a) 2 ormore debts are due to the Commissioner by a payer
under this Part; and

(b)  an amount is paid to the Commissioner in relation to all
or any of the debts; and

(c) thetotal amount of the debts exceeds the amount so paid
or, as the case may be, the sum of the amounts so paid,—

the Commissioner may, despite any direction given by or on

behalf of the payer,—

(d) apply the amount, or the sum of the amounts, paid by
the payer in partial discharge of the total amount of the
debts; and

(e) recover the amount by which the total amount of the
debts exceeds the amount so paid or the sum of the
amounts paid,—

without allocating the amount, or the sum of the amounts, to-

wards the discharge of any particular debt or debts.

Records to be kept by payer
A payer shall—
(a)  keep records that record and explain—
(i)  all amounts deducted, or required to be deducted,
from any money payable to a liable person under
section 159; and
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(i)  other acts engaged in by the payer, or required to
be engaged in by the payer, under this Part; and

(b)  retain those records for a period of not less than 7 years.

The records shall be kept—

(a) in writing in the English language or so as to enable
the records to be readily accessible and convertible into
writing in the English language; and

(b)  so as to enable the matters and acts referred to in sub-
section (1)(a) to be readily ascertained.

Nothing in this section shall require a person to retain records
where the Commissioner has notified the person that retention
of the records is not required.

Part 11
Enforcement provisions

Mode of recovery of unpaid financial support

All unpaid financial support and any unpaid penalty or other
charge imposed thereon under this Act shall be recoverable
by the Commissioner on behalf of the Crown by suit in the
Commissioner’s official name and that money may, without
prejudice to any mode of recovery, then be enforceable in the
same manner as a judgment given by the District Court in civil
proceedings.

Compare: 1980 No 94 s 101

Payee has no right to take action to recover financial
support payments

Subject to section 180, no legal action may be taken by a payee
in relation to any amount of financial support due and payable
by a liable person to the Commissioner.

Payee may uplift financial support debt

A person who is the payee in respect of an amount of child

support or domestic maintenance may elect, by written notice

to the Commissioner signed by the payee, that—

(a) the Commissioner cease to pursue payment of the whole
or any part of an amount payable by the liable person
that is unpaid and in arrear; or
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(b)  the Commissioner not pursue payment of an amount
that is to become payable in the future by a liable person.

This section does not entitle an election to be made in relation

to an amount of child support payable to a payee, other than

pursuant to a lump sum order made under section 109,—

(a)  undersubsection (1)(a) or subsection (1)(b), if the payee
is or was a social security beneficiary at the time the
child support is or was payable; or

(b)  under subsection (1)(b), if the payee is not a social
security beneficiary at the time the child support is
payable unless, at the time of making the election, the
payee also elects that the liability of the liable parent to
pay child support is to end under section 27 or section
64 or section 70.

Where the Commissioner receives an election under subsec-

tion (1) that complies with the requirements of this section,

the amount of money that is or becomes unpaid and in arrear,

to the extent that the payee has elected that the Commissioner

not pursue payment,—

(a) ceases to be a debt payable by the liable person to the
Crown under this Act; and

(b)  becomes a debt payable by the liable person to the
payee; and

(c)  without prejudice to any mode of recovery and despite
section 179, may be recovered by the payee in a District
Court.

An election made under this section is irrevocable from the

time that the amount of child support or domestic maintenance

is unpaid and in arrear.

Section 180: substituted, on 24 July 1999, by section 31 of the Child Support
Amendment Act 1999 (1999 No 81).

Section 180(1): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Section 180(4): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Application of tax overpayments
Where—
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(a) the Commissioner finds in any case that an amount is
owing to any person by the Crown under any of the
Inland Revenue Acts (other than this Act) within the
meaning of the Tax Administration Act 1994; and

(b)  adebt is due by the person under this Act,—

the Commissioner—

(c)  shall first apply that amount owing to the person against
any debt or debts owing by that person under any of
those Acts; and

(d) may secondly apply any excess against the amount of
the debt that is due by the person under this Act.

Section 181(a): amended, on 1 April 1995 (applying with respect to tax on
income derived in 1995-96 and subsequent income years), by section YB 1 of
the Income Tax Act 1994 (1994 No 164).

Bankruptcy

Where a liable person who is required to make any payment

under this Act is adjudicated a bankrupt, all money due and

unpaid at the date of the adjudication shall constitute a debt
provable in the bankruptcy.

No such bankruptcy and no discharge from the bankruptcy

shall—

(a) release the bankrupt from any personal liability under
this Act, or from any proceedings for the enforcement
of any liability under this Act, or for the punishment
of any breach of any provision of this Act, whether in
respect of money due at the time of the adjudication or
of the filing of the petition or accruing due thereafter; or

(b) affect any security for the payment of any liability under
this Act, or the liability of any property to be made
available in satisfaction of any liability under this Act,
other than property that is or becomes assets in the
bankruptcy.

Compare: 1980 No 94 s 102

Warrant to seize property

Where any financial support that is payable by any person
under this Act (and any penalty or interest imposed thereon
under this Act) is in arrear and unpaid for not less than 14 days,
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a District Court Judge may issue a warrant to seize property
against that person for the amount unpaid, or for so much of
that amount as for the time being remains unpaid.

Every such warrant to seize property shall be in the prescribed
form, with any necessary modifications.

Except to the extent that they are modified or varied by this
section or by any rules of procedure made under this Act, the
provisions of the District Courts Act 1947 that apply to war-
rants to seize property shall apply, with any necessary modifi-
cations, in respect of a warrant to seize property issued under
this section.

For the purpose of executing any warrant to seize property, the
bailiff executing it may at any time enter on any premises, by
force if necessary, if the bailiff has reasonable cause to believe
that the property in respect of which it is issued is on those
premises:

provided that if any person in actual occupation of the
premises requires the bailiff to produce evidence of his or her
authority, the bailiff executing the warrant shall produce the
warrant before entering on the premises.

Where a person against whom a warrant to seize property is
issued pays or tenders to the bailiff executing the warrant the
sum or sums therein mentioned together with the expenses of
the seizure of property up to the time of the payment or tender,
the warrant shall be deemed to be satisfied.

Where goods have been seized under a warrant to seize prop-
erty and some third person claims to be entitled to the goods
either as owner under a hire purchase agreement or under a
bill of sale or otherwise by way of security for a debt, a court
presided over by a Family Court Judge or District Court Judge
may order a sale of the whole or part of the goods upon such
terms as to payment of the whole or part of the secured debt
or otherwise as the court thinks fit, and may direct the applica-
tion of the proceeds of the sale in such manner and upon such
terms as it deems just.

The surplus of the sale, if any, shall be handed by the bailiff to
the Registrar, who shall pay the amount to the person against
whom the warrant to seize property is issued.
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shall be deemed unlawful, nor shall any person making the
same be deemed a trespasser, by reason of any defect or want
of form in the warrant to seize property, nor shall any such
person be deemed a trespasser from the beginning by reason
of any irregularity afterwards committed by that person; but
all persons aggrieved by any such defect or irregularity may
recover satisfaction for the special damage by action at law.

Section 91 of the District Courts Act 1947 shall not apply in
relation to a warrant to seize property issued under this section.
Compare: 1980 No 94 s 103

Section 183 heading: replaced, on 14 April 2014, by section 43 of the District
Courts Amendment Act 2011 (2011 No 30).

Section 183(1): amended, on 14 April 2014, by section 43 of the District Courts
Amendment Act 2011 (2011 No 30).

Section 183(2): amended, on 14 April 2014, by section 43 of the District Courts
Amendment Act 2011 (2011 No 30).

Section 183(3): amended, on 14 April 2014, by section 43 of the District Courts
Amendment Act 2011 (2011 No 30).

Section 183(4): amended, on 14 April 2014, by section 43 of the District Courts
Amendment Act 2011 (2011 No 30).

Section 183(5): amended, on 14 April 2014, by section 43 of the District Courts
Amendment Act 2011 (2011 No 30).

Section 183(6): amended, on 14 April 2014, by section 43 of the District Courts
Amendment Act 2011 (2011 No 30).

Section 183(7): amended, on 14 April 2014, by section 43 of the District Courts
Amendment Act 2011 (2011 No 30).

Section 183(8): repealed, on 14 April 2014, by section 43 of the District Courts
Amendment Act 2011 (2011 No 30).

Section 183(9): amended, on 14 April 2014, by section 43 of the District Courts
Amendment Act 2011 (2011 No 30).

Section 183(10): amended, on 14 April 2014, by section 43 of the District
Courts Amendment Act 2011 (2011 No 30).

Charging orders

Charging orders

Where a person has a liability to pay financial support under
this Act, a Family Court or a District Court may, in any case,
at any time after the commencement of that liability, order that
the financial support payable or to become payable under this
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Act shall be a charge on any property to which the person is
entitled.

Subject in the case of any real property to registration under
subsection (6), the property shall become subject to a charge
accordingly in favour of the person to whom for the time being
and from time to time the money is or becomes payable.

A charging order shall specify, in such a manner as to identify
it, the property on which the charge is imposed.

A charging order may at any time be varied or discharged by
the court.

Nothing in section 131 of the Workers’ Compensation Act
1956 or in section 89 of the Accident Compensation Act 1982
shall apply to any charge constituted under this section.
Where a charging order is made in respect of the registered
estate or interest of the respondent in any land, a duplicate or
copy of the order under the seal of the court may be delivered
for registration to the appropriate District Land Registrar if
the title to the land is under the Land Transfer Act 1952, or
to the appropriate Registrar of Deeds if the title to the land is
not under that Act, or, in the case of a mining privilege within
the meaning of the Mining Act 1971, may be delivered for
recording to the District Land Registrar in whose office the
mining privilege is recorded.

The Registrar to whom the duplicate or copy is delivered shall,
without fee, record it in the register against the appropriate
folium of the register book and against any relevant instrument
or title, or record it and note its particulars on the filed copy
of the mining privilege to which it relates, as the case may
require.

An order discharging or varying a charging order may be regis-
tered or recorded in the same manner as the charging order.
Compare: 1980 No 94 s 118

Charging orders on life insurance policies

The authority conferred on the court by section 184 to make
a charging order shall apply with respect to policies of life
insurance.

Compare: 1980 No 94 s 119
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For the purposes of this section, the term employing depart-

ment means—

(a) a department of State in which a person is employed;
and

(b) in relation to a person to whom any retiring allowance
or pension or other payment of a similar nature is
payable—

(i)  outof'the Government Superannuation Fund, the
Government Superannuation Fund Authority:

(i)  out of the National Provident Fund, the Board of
Trustees of the National Provident Fund.

Section 184 shall bind the Crown subject to subsections (3) to
(6).
A charging order may be made under section 184 upon any
money payable to the liable person by the Crown within New
Zealand, including money payable by way of refund of con-
tributions out of the Government Superannuation Fund or the
National Provident Fund.
A charging order shall, in specifying the property on which
the charge is imposed, specify the amount or the approximate
amount (if known) of the sum so payable by the Crown, the
circumstances giving rise to the liability of the Crown to make
the payment, and the officer of the Crown (described by the
name of the office, the name of the department, and the place
where the officer is stationed) by whom in the ordinary course
of Crown business payment of that sum would be made to the
liable person.

Service of a charging order shall—

(a) be made on the chief executive of the department af-
fected and also on any officer of the Crown (described
by the name of the office, the name of the department,
and the place where the officer is stationed) specified in
the order; and

(b)  be served on the chief executive to whom it relates,
either personally or by leaving it at the employer’s place
of business, or by sending it by registered letter ad-
dressed to the employer at the chief executive’s place
of business; and
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(c)  where service of a charging order is effected by regis-
tered letter, then in the absence of proof to the contrary,
the order shall be deemed to have been served when
it would have been delivered in the ordinary course of
post, and in proving service it shall be sufficient to prove
that the letter was properly addressed and posted.

Unless in any particular case the Crown agrees to the contrary,

this section shall not apply—

(a) to any payment of money that in the ordinary course of
Crown business is or would be effected otherwise than
through some person in the service of the Crown who is
employed in a department of State within New Zealand;
or

(b)  to any money in the payment of which the Crown acts
only in the capacity of an agent.

Compare: 1980 No 94 s 120

Section 186(1)(b): substituted, on 1 October 1995, by section 31 of the Gov-
ernment Superannuation Fund Amendment Act 1995 (1995 No 28).

Section 186(1)(b)(i): amended, on 2 October 2001, by section 40 of the Gov-
ernment Superannuation Fund Amendment Act 2001 (2001 No 47).

Receiving orders

Receiving orders

If any amount constitutes, by virtue of section 184, a charge
on any property, a Family Court or a District Court may make
such order as it thinks fit, either for the sale of that property or
of any part thereof, or for the appointment of Public Trust or
any other person to be the receiver of the whole or any part of
that property, or of the rents, profits, or income of the property,
or of any part of that property:

provided that neither Public Trust nor any other person shall,
unless that person consents, be appointed under this section as
a receiver.

Where any property has been sold under any such order, the
High Court may, on the application of the purchaser or the
Commissioner, make an order vesting the property in the pur-
chaser.

Every such vesting order shall have the same effect as if all
persons entitled to the property had been free from all disabil-
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ity and had duly executed all proper conveyances, transfers,
and assignments of the property for such estate or interest as
is specified in the order; and in the case of land which is sub-
ject to the Land Transfer Act 1952 the purchaser’s title thereto
shall be registered accordingly.

The court may, at any time after making a receiving order, vary
or discharge the order.

A receiving order shall expire on the payment by the liable
person of all arrears due under this Act, together with the pay-
ment by the liable person in advance of all money to become
payable under this Act during the period of 6 months from the
date of the cancellation of the receiving order.

Compare: 1980 No 94 s 121

Section 187(1): amended, on 1 March 2002, by section 170(1) of the Public
Trust Act 2001 (2001 No 100).

Section 187(3): amended, on 20 May 1999, by section 7 of the Stamp Duty
Abolition Act 1999 (1999 No 61).

Powers and duties of receiver

A receiver appointed under section 187 may take and recover,
by action or otherwise, the possession and receipt of the prop-
erty in respect of which the receiver has been appointed, and
of the rents, profits, and income from the property, so long as
the receiving order remains in force.

The receiver may also, in the receiver’s own name, grant leases
of any land in respect of which the receiver has been appointed
on such conditions as the receiver thinks fit, and for any term
not exceeding 3 years or from year to year, or for a weekly,
monthly, or other similar tenancy.

A lease granted pursuant to subsection (2) shall remain valid
notwithstanding any subsequent discharge of the charge or of
the receiving order.

Subject to any directions that may be given by a Family Court
or a District Court, the receiver may also pay in respect of any
such land all rates, taxes, interest, insurance premiums, and
other outgoings (including all instalments of principal and in-
terest under any table mortgage secured over the land) that are
due at the time of the receiver’s appointment or may fall due
while the receiving order continues in force, and the cost of re-
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pairing and keeping in good repair and condition all buildings
and other improvements on any such land; but the receiver
shall not be bound to make any such payment or to repair or
keep in good repair and condition any such buildings and im-
provements.

Notwithstanding subsection (4), the receiver shall not expend
in any one year (being a year commencing from the date of
the receiver’s appointment or any subsequent year), in repair-
ing and keeping in good repair and condition all buildings and
other improvements on the land, a sum exceeding $2,000, un-
less the expenditure is first authorised by the court.

The receiver shall make all payments pursuant to subsection
(4) from the rents, profits, and income of the land received or
to be received by the receiver, except in so far as any such
payments are made pursuant to subsection (7).

The court may, on application by the receiver, authorise the

receiver—

(a) to make the whole or any part of any such payments
pursuant to subsection (4) from any capital money that
may be held by the receiver pursuant to the receiving
order; or

(b)  toborrow money, in the name and on behalf of the liable
person, on the security of any such land, to enable the
whole or any part of any such payments to be made.

The receiver may grant a mortgage or charge over the land
as security for the repayment of any money borrowed under
subsection (7) and interest on that money, being a mortgage
or charge with or without a power of sale, and subject to such
covenants, provisions, and agreements as may be agreed upon
between the receiver and the lender.

The mortgage or charge shall have the same operation and
effect in all respects as if it were executed or given by the
liable person personally, and shall remain valid and effectual
notwithstanding any subsequent discharge of the charge or of
the receiving order.

Where the receiver is Public Trust and the receiver is author-
ised pursuant to subsection (7) to borrow money, the receiver
may instead advance money in accordance with section 56 of
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the Public Trust Act 2001 as if the land were property to the
credit of an estate under that section, and all the provisions of
that section, as far as they are applicable and with any neces-
sary modifications, shall apply to any such advance.

Subject to the foregoing provisions of this section, the receiver

shall hold in trust all money received by the receiver in the ex-

ercise of his or her powers, after payment out of the money of

all expenses incurred by the receiver, and of any remuneration

allowed by the court for the services of the receiver in that be-

half,—

(a)  to pay and satisfy all money from time to time accruing
due under this Act; and

(b)  to hold the residue of the money so received until the
charge or the receiving order is discharged, or the court
sooner directs, and then to pay it to the person who
would be entitled to the money if no such charge or
receiving order was in force.

Despite subsection (11), if the receiver is Public Trust, the re-

muneration of the receiver is to be determined in accordance

with Public Trust’s scale of charges.

Subject to this Act, the appointment of a receiver by a Family
Court or a District Court under this Part shall have the same
effect, and the receiver shall have the same powers, duties, and
liabilities, as if the receiver had been appointed by the High
Court in the exercise of its jurisdiction in that behalf, and the
Family Court or the District Court may give to the receiver
any directions and confer upon the receiver any powers that
the High Court may give to or confer upon any receiver so
appointed by it.

Compare: 1980 No 94 s 122

Section 188(10): amended, on 1 March 2002, by section 170(1) of the Public
Trust Act 2001 (2001 No 100).

Section 188(12): substituted, on 1 March 2002, by section 170(1) of the Public
Trust Act 2001 (2001 No 100).
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Provisions as to enforcement of financial
support liability

Order for enforcement of arrears

An order made under this Part for the purpose of enforcing
payment of any money payable under this Act may be made
in respect of arrears due under this Act up to the date of the
order.

Compare: 1980 No 94 s 123

Power to issue summons to appear in court

Where a person who is liable to pay financial support under
this Act refuses or fails to make payment of any financial sup-
port so payable, the Registrar of the District Court or Fam-
ily Court nearest to the place where the person resides or car-
ries on business, on the application of the Commissioner, sup-
ported by sufficient evidence of default, may, unless the Regis-
trar knows that the person is undergoing a custodial sentence,
as defined in section 4 of the Criminal Records (Clean Slate)
Act 2004, issue a summons in the prescribed form to that per-
son.

A summons issued under subsection (1) shall require the per-
son, unless the amount of arrears of financial support (includ-
ing any penalty or other charge imposed thereon under this
Act) due under this Act is sooner paid, to appear at the time
and place appointed in the summons to be examined orally by
the District Court or Family Court as to the person’s means
and the reason for the alleged default.

The liable person shall produce at the examination all books,
papers, and the documents relating to the person’s debts and
to the person’s default under this Act.

If a summons issued under this section cannot be served or if
a person on whom such a summons has been served fails to
appear before the District Court or Family Court at the time
and place specified in the summons, or at any subsequent time
and place to which the examination is adjourned, a District
Court or Family Court Judge may issue a warrant to arrest
the person and bring the person before the court as soon as
possible.

Compare: 1980 No 94 s 124
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Section 190(1): amended, on 1 July 2013, by section 413 of the Criminal Pro-
cedure Act 2011 (2011 No 81).

Evidence of default

For the purpose of sections 190, 194, and 196, a certificate of
arrears signed by the Commissioner specifying the amount of
any money in arrear and unpaid under this Act shall until the
contrary is proved be sufficient evidence of the amount so in
arrear and unpaid as at the date specified in the certificate.
Compare: 1980 No 94 s 125

Power to summons witnesses

Where the Registrar believes in relation to any examination to

be held under section 190 that any person (other than the liable

person)—

(a)  haspossession of any book, paper, or document relating
to the affairs or property of the liable person; or

(b)  1is capable of giving information concerning the liable
person’s income from any sources or concerning the
person’s expenditure,—

the Registrar may issue a summons in the prescribed form re-

quiring that person to appear before the District Court or Fam-

ily Court as a witness at the time and place appointed in the

summons.

Any person so summoned may be required to produce any
book, paper, or document relating to the affairs, finances, or
property of the liable person.

No person who is required by a summons issued under subsec-
tion (1) to travel more than 20 kilometres to attend the exam-
ination shall be bound to attend unless expenses in accordance
with the scale prescribed by regulations made under the Crim-
inal Procedure Act 2011 are tendered to that person.

On the failure of any person to appear before the court in an-
swer to a summons under subsection (1), a District Court or
Family Court Judge may issue a warrant to arrest that person
and bring that person before the court as soon as possible.
Compare: 1980 No 94 s 126

Section 192(3): amended, on 1 July 2013, by section 413 of the Criminal Pro-
cedure Act 2011 (2011 No 81).
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Execution of warrants

A person to whom a warrant under section 190(4) or sec-
tion 192(4) is issued may execute it forthwith but shall not be
obliged to do so if that person believes that the person to be
arrested cannot be brought before the District Court or Family
Court within 72 hours after his or her arrest.

A warrant under section 190(4) or section 192(4) shall cease
to have effect if the amount of the arrears due under this Act
is paid.

Every person apprehended under a warrant under section
190(4) or section 192(4) shall be bailable as of right.

Compare: 1980 No 94 s 127

Conduct of examination
An examination under section 190 shall be made orally on oath
before the District Court or Family Court.

Every liable person who is summoned or brought before a
court under section 190 shall appear personally, and may be
represented by a barrister or solicitor who may examine the
person and be heard on the matter of the person’s liability and
means.

The liable person may be cross-examined by the Commis-
sioner or the Commissioner’s barrister or solicitor.

Any witness may be cross-examined by—

(a)  the liable person or the liable person’s barrister or so-
licitor:

(b)  the Commissioner or the Commissioner’s barrister or
solicitor.

Any examination under section 190 may from time to time be

adjourned by the court to a time and place to be appointed.

On any examination under section 190 of this Act, sections
168 and 206 of the Criminal Procedure Act 2011 apply, so far
as they are applicable and with the necessary modifications, as
if the examination were the hearing of a charge.

Compare: 1980 No 94 s 128

Section 194(6): amended, on 1 July 2013, by section 413 of the Criminal Pro-
cedure Act 2011 (2011 No 81).
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Orders by court

Upon completion of an examination under section 190, the

District Court or Family Court may, after giving the liable per-

son and the Commissioner an opportunity to be heard, do any

1 or more of the following things:

(a) make any order under Part 7 that it thinks appropriate;
or

(b)  make an order writing off or suspending in whole or in
part any arrears under this Act; or

(c) make any order or issue any warrant under this Act re-
lating to the enforcement of any liability under this Act
as it thinks fit.

Compare: 1980 No 94 s 129

Contempt procedures

Where, upon completion of an examination under section 190,
the District Court or Family Court is satisfied beyond reason-
able doubt that the liable person has or has had sufficient means
to pay any money payable under this Act but has refused or
failed to do so and that other methods of enforcing payment
under this Part have been considered or tried and it appears to
the court that they are inappropriate or have been unsuccessful,
the court may order the liable person to do community work
for a number of hours, not exceeding 400 hours, as the court
thinks fit.

Where the Commissioner is satisfied that a liable person who
is liable to pay financial support under this Act has refused or
failed to do so, the Commissioner may apply to the District
Court or Family Court, with sufficient supporting evidence of
default, to have the liable person dealt with pursuant to sub-
section (1).

Where, upon an application made to it under subsection (2),
the District Court or Family Court is satisfied that the liable
person has, within 12 months immediately preceding the ap-
plication, been examined or received a summons to attend an
examination under section 190, the court may proceed in all
respects as if subsection (1) applied.

A copy of the application and evidence referred to in subsec-
tion (2) shall be served on the liable person.
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If a copy of the application and evidence referred to in subsec-
tion (2) cannot be served on the liable person or if the liable
person fails to appear at the hearing of the application, the Dis-
trict Court or Family Court may issue a warrant to arrest the
person and bring the person before the court as soon as pos-
sible.

A person to whom a warrant under subsection (5) is issued
may execute it forthwith but shall not be obliged to do so if
that person believes that the liable person to be arrested cannot
be brought before the District Court or Family Court within 72
hours after his or her arrest.

A warrant under subsection (5) shall cease to have effect if the
amount due under this Act is paid.

An order made under subsection (1) shall have effect as if
the liable person, following conviction, had been sentenced
to community work.

Where a District Court or Family Court, acting under this sec-
tion, orders a liable person to do community work, the person
shall have the same right of appeal to the High Court against
the order as the person would have had if the person had been
convicted and sentenced by the District Court.

Doing community work under this section shall not operate to
extinguish or affect the liability of the respondent under this
Act.

Section 30 of the Sentencing Act 2002 applies in relation to
this section as if the District Court were imposing a sentence
of imprisonment.

Compare: 1980 No 94 s 130

Section 196(1): amended, on 30 June 2002, by section 186 of the Sentencing
Act 2002 (2002 No 9).

Section 196(8): amended, on 1 July 2013, by section 413 of the Criminal Pro-
cedure Act 2011 (2011 No 81).

Section 196(8): amended, on 30 June 2002, by section 186 of the Sentencing
Act 2002 (2002 No 9).

Section 196(9): amended, on 1 July 2013, by section 413 of the Criminal Pro-
cedure Act 2011 (2011 No 81).

Section 196(9): amended, on 30 June 2002, by section 186 of the Sentencing
Act 2002 (2002 No 9).

Section 196(10): amended, on 30 June 2002, by section 186 of the Sentencing
Act 2002 (2002 No 9).
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Section 196(11): substituted, on 30 June 2002, by section 186 of the Sentencing
Act 2002 (2002 No 9).

Application of Legal Services Act 2000

Every liable person who is summoned or brought before a Dis-
trict Court or Family Court under section 190 or section 196
of this Act may apply for the grant of legal aid under the Legal
Services Act 2000 as if the person had been charged with an
offence, and that Act, with the necessary modifications, shall
apply accordingly.

Compare: 1980 No 94 s 131

Section 197 heading: amended, on 1 February 2001, pursuant to section 126(1)
of the Legal Services Act 2000 (2000 No 42).

Section 197: amended, on 1 February 2001, pursuant to section 126(1) of the
Legal Services Act 2000 (2000 No 42).

Liable person doing community work to be discharged
on payment

If a liable person is doing community work under an order
made under section 196(1), the person may pay, or cause to be
paid, the amount due under this Act.

If the liable person pays, or causes to be paid, the amount due,
a probation officer, on being notified by the Commissioner of
the payment of that sum, must notify the person that he or she
is no longer required to report to a community work centre,
unless there is some other reason for the person being required
to report.

Section 198: substituted, on 30 June 2002, by section 186 of the Sentencing Act
2002 (2002 No 9).

Arrest of liable person

Where a District Court Judge or, if a District Court Judge is
not available and the case appears to be one of urgency, any
Registrar (not being a constable), is satisfied on application
in writing made by the Commissioner that there is reasonable
cause to believe that any liable person is about to leave New
Zealand with intent to avoid payment of any liability under this
Act, the District Court Judge or Registrar may issue a warrant
for the arrest of the person.
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The liable person shall thereupon be brought as soon as pos-

sible before a District Court which, if it is satisfied that the li-

able person is likely to leave New Zealand with intent to avoid

payment of any liability under this Act, may make any 1 or
more of the following orders:

(a)  an order that the liable person give such security (in-
cluding the provision of sureties) for the payment of that
liability as the court specifies:

(b)  anorder that the liable person do not leave New Zealand
without the written permission of the court:

(c)  an order that the liable person surrender to the court for
such period as the court specifies any tickets or travel
documents in the person’s possession.

On making an order under subsection (2)(b) or (c), the court
may direct the Registrar to give notice of the order to such
departments of State, offices, or persons as the court or the
Registrar thinks proper.

Every person commits an offence and is liable on conviction to
imprisonment for a term not exceeding 3 months, or to a fine
not exceeding $2,000 who, being a person against whom an
order under subsection (2)(b) is in force, leaves New Zealand,
or attempts or does any act with intent to leave New Zealand.

A person against whom an order under subsection (2) is in
force may apply to the court for the discharge of the order, and
the court may discharge the order accordingly.

Compare: 1980 No 94 s 134

Section 199(4): amended, on 1 July 2013, by section 413 of the Criminal Pro-
cedure Act 2011 (2011 No 81).

Miscellaneous provisions

Dispositions may be restrained

Where it appears to a court that a disposition of any property
is about to be made, whether for value or not, by or on be-
half of or by direction of or in the interests of a liable person
or any other party to proceedings under this Act in order to
defeat the claim or rights of the Commissioner or any other
person under this Act or in respect of costs, the court may, on
the application of the Commissioner and on such notice being
given as the court may direct, by order restrain the making of
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the disposition or may order any proceeds of the disposition to
be paid into court to be dealt with as the court directs.

A disposition made after an order of the court under subsection
(1) restraining the making of the disposition has been served
on or come to the notice of the person disposing of the prop-
erty, or any auctioneer, agent, or solicitor acting in connection
with the disposition, shall be void; and the court may consider
any claim of any person interested and may make such order
as it thinks just.

Compare: 1980 No 94 s 183

Dispositions may be set aside

Where any court is satisfied that any disposition of any prop-
erty has been made, whether for value or not, by or on behalf
of or by direction of or in the interests of a liable person or any
other party to proceedings under this Act in order to defeat the
claim or rights of the Commissioner or any other person under
this Act or in respect of costs, the court may, on the application
of the Commissioner, make an order under subsection (2).

In any case to which subsection (1) applies, the court may,

subject to the provisions of subsection (4),—

(a)  order that any person to whom the disposition was made
and who received the property otherwise than in good
faith and for valuable consideration, or that person’s
personal representative, shall transfer the property or
any part thereof to such person as the court directs; or

(b)  order that any person to whom the disposition was made
and who received the property otherwise than in good
faith and for adequate consideration, or that person’s
personal representative, shall pay into court, or to the
Commissioner, or to such other person as the court di-
rects, a sum not exceeding the difference between the
value of the consideration (if any) and the value of the
property; or

(c)  order that any person who has, otherwise than in good
faith and for valuable consideration, received any inter-
est in the property from the person to whom the dispos-
ition was so made, or that person’s personal representa-
tive, or any person who received that interest from any
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such person otherwise than in good faith and for valu-
able consideration, shall transfer that interest to such
person as the court directs, or shall pay into court, or to
the Commissioner, or to such other person as the court
directs, a sum not exceeding the value of the interest.

For the purposes of giving effect to any order under subsection
(2), the court may make such further order as it thinks fit.
Relief (whether under this section, or in equity, or otherwise)
in any case to which subsection (1) applies shall be denied
wholly or in part, if the person from whom relief is sought re-
ceived the property or interest in good faith, and has so altered
his or her position in reliance on having an indefeasible inter-
est in the property or interest that in the opinion of the court,
having regard to all possible implications in respect of other
persons, it is inequitable to grant relief, or to grant relief in
full, as the case may be.

The court may, on any application under this section, make
such order as to costs as it thinks fit.
Compare: 1980 No 94 s 184

Procedure in High Court where defendant absent from
New Zealand

In any action in the High Court for the recovery of financial
support from a defendant absent from New Zealand, the High
Court may grant leave to serve the writ out of New Zealand,
or to proceed without service in the same manner as may be
provided in other cases by the Rules of the High Court for the
time being in force, save that no security shall be required from
the Commissioner.

Compare: 1976 No 65 s 402

No limitation of action to recover financial support

No relief'in respect of a claim for recovery of financial support

is barred or otherwise affected by the following:

(a)  the Limitation Act 2010:

(b)  any other enactment that prescribes a limitation period
or other limitation defence.

Compare: 1976 No 65 s 406


http://www.legislation.govt.nz/pdflink.aspx?id=DLM42200
http://www.legislation.govt.nz/pdflink.aspx?id=DLM2033100

Reprinted as at
7 December 2014 Child Support Act 1991 Part 11 s 207

204

205

206

207
(1)

Section 203: substituted, on 1 January 2011, by section 58 of the Limitation
Act 2010 (2010 No 110).

Crown Proceedings Act 1950 not affected

Nothing in this Act shall be so construed as to limit or affect the
operation of the Crown Proceedings Act 1950, and all rights
and remedies conferred upon the Crown by that Act and by this
Act shall co-exist, and may be exercised independently of one
another, and financial support may be recovered accordingly.
Compare: 1976 No 65 s 407

Recovery of financial support paid by one person on
behalf of another

Every person who in pursuance of this Act pays any financial
support for or on behalf of any liable person shall be entitled
to recover the amount so paid from the liable person as a debt,
and to retain or deduct that amount out of or from any money
which is or becomes payable by the person to the liable person;
and if the person has paid the financial support as mortgagee,
then, until repaid, it shall be deemed to form part of the money
secured by the mortgage, and shall bear interest at the same
rate accordingly.

Compare: 1976 No 65 s 408

Direct payment to payee

Where a payee has received, from a person who in relation to
that payee is a liable person, an amount intended by both the
liable person and the payee to be paid in complete or partial
satisfaction of a liability of the liable person to pay financial
support under this Act, the Commissioner shall disregard that
payment for the purposes of this Act and the amount so paid
shall not be credited by the Commissioner against the liability
of the liable person to pay financial support under this Act.

Amounts paid where no liability to pay exists, etc

Where—

(a)  an amount of financial support is paid by a person to the
Commissioner; and
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(b)  the person is not liable, or subsequently becomes not
liable, to pay the amount to the Commissioner; and

(c)  the Commissioner has paid the amount to a payee,—

the amount may be recovered from the payee by the person in

a District Court.

In a proceeding in a court under this section, the court may
make such orders as it considers just and equitable for the pur-
pose of adjusting or giving effect to the rights of the parties
and, where appropriate, the child concerned.

This section is subject to section 89J.

Section 207(3): added, on 26 September 2006, by section 37 of the Child Sup-
port Amendment Act 2006 (2006 No 42).

Part 12
Offences and penalties

Offences

Every person commits an offence against this Act who—

(a) fails to notify the Commissioner, as required by section
89ZC, of the matters referred to in that section; or

(b) fails to notify the Commissioner, as required by section
82, of changes in living circumstances; or

(c) makes a deduction that contravenes section 165; or

(d)  [Repealed]

(e) fails to notify the Commissioner, as required by section
239(1), of any change to that person’s address; or

() fails to comply with any requirement of the Commis-
sioner pursuant to section 239(2); or

(g) provides any false document or any false statement or
any false declaration or gives any false information,
knowing it to be false, or being reckless as to whether it
was false, or intentionally misleads or attempts to mis-
lead the Commissioner or any other officer of the Inland
Revenue Department in relation to any matter under this
Act; or

(h)  knowingly falsifies any records required to be kept
under this Act; or

(i)  obstructs any officer of the Inland Revenue Department
acting in the discharge of that officer’s duties or in the
exercise of that officer’s powers under this Act; or
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(j)  aids, abets, incites, or conspires with any person to com-
mit any offence against this Act or against any regula-
tion made under this Act.

Compare: 1976 No 65 s 416

Section 208(a): substituted, on 26 September 2006, by section 38 of the Child
Support Amendment Act 2006 (2006 No 42).

Section 208(d): repealed, on 26 July 1996, by section 8 of the Child Support
Amendment Act 1996 (1996 No 65).

Offences by payers

No person being a payer within the meaning of section 153, or
an officer or employee of such a person, may be convicted of
an offence under section 208.

Notwithstanding subsection (1), a person specified in that sub-
section, and an officer or employee of such a person, may be
convicted of an offence under section 208(c¢).

Section 208A: inserted, on 26 July 1996, by section 9 of the Child Support
Amendment Act 1996 (1996 No 65).

Officers and employees of corporate bodies
[Repealed]

Section 209: repealed, on 26 July 1996, by section 10 of the Child Support
Amendment Act 1996 (1996 No 65).

Penalties for offences
[Repealed]

Every person who commits an offence against section 172

shall,—

(a)  onthe first occasion on which the person is convicted of
any such offence or more than 1 such offence, be liable,
in respect of that offence or, as the case may be, each of
those offences, to a fine not exceeding $15,000:

(b)  onevery occasion, other than the occasion referred to in
paragraph (a), on which the person is convicted of any
such offence or more than 1 such offence, be liable, in
respect of that offence or, as the case may be, each of
those offences, to a fine not exceeding $25,000.

Every person who commits an offence against section 208
(other than against section 208(j)) shall,—
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(a)  onthe first occasion on which the person is convicted of
any such offence or more than 1 such offence, be liable,
in respect of that offence or, as the case may be, each of
those offences, to a fine not exceeding $2,000:

(b)  onthe second occasion on which the person is convicted
of any such offence or more than 1 such offence, be
liable, in respect of that offence or, as the case may be,
each of those offences, to a fine not exceeding $4,000:

(c) on every occasion, other than the occasions referred
to in paragraphs (a) and (b), on which the person is
convicted of any such offence or more than 1 such of-
fence, be liable, in respect of that offence or, as the case
may be, each of those offences, to a fine not exceeding
$6,000.

Every person who commits an offence against section 208(j)

shall be liable on conviction to a fine not exceeding the maxi-

mum fine applicable to the offence committed by the person
aided, abetted, incited, or conspired with.

Compare: 1976 No 65 s 416B; 1986 No 3 s 42(1)

Section 210(1): repealed, on 26 July 1996, by section 11(a) of the Child Support
Amendment Act 1996 (1996 No 65).

Section 210(2): amended, on 26 July 1996, by section 11(b) of the Child Sup-
port Amendment Act 1996 (1996 No 65).

Section 210(4): amended, on 1 July 2013, by section 413 of the Criminal Pro-
cedure Act 2011 (2011 No 81).

Proceedings must be commenced by Commissioner

All proceedings for offences against this Act must be com-
menced by filing a charging document in the name of the Com-
missioner.

Section 211: replaced, on 1 July 2013, by section 413 of the Criminal Procedure
Act 2011 (2011 No 81).

Charging document may charge several offences

Any charging document may charge the defendant with any
number of offences against this Act if those offences are
founded on the same set of facts or form or are part of a series
of offences of the same or similar character.
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Where a charging document charges more than 1 such offence,
particulars of each offence charged shall be set out separately
in the charging document.

All such charges shall be heard together, unless the court,
either before or at any time during the hearing, considers it
just that any charge should be heard separately and makes an
order to that effect.

Section 212: replaced, on 1 July 2013, by section 413 of the Criminal Procedure
Act 2011 (2011 No 81).

Charging document may be filed within 10 years

Despite anything to the contrary in section 25 of the Criminal
Procedure Act 2011 or in any other Act, the limitation period in
respect of an offence against this Act or any regulations made
under it ends on the date that is 10 years after the end of the
child support year in which the offence was committed.

Section 213: replaced, on 1 July 2013, by section 413 of the Criminal Procedure
Act 2011 (2011 No 81).

Part 13
Reciprocal agreements

Interpretation

For the purposes of this Part, unless the context otherwise re-

quires,—

agreement means a convention or agreement made between

the government of a country or territory outside New Zealand

and the Government of New Zealand, with a view to—

(i)  providing for New Zealand child support or domestic
maintenance payable by a resident of that country or ter-
ritory to be collected by the government of that country
or territory:

(i1))  providing for foreign child support or domestic main-
tenance payable under the laws of that country or terri-
tory by a resident of New Zealand to be collected by the
Government of New Zealand:

(iii)) providing for reciprocity in respect of other matters re-
lating to child support or domestic maintenance:

(iv) exchanging information in respect of any matter relat-
ing to child support or domestic maintenance

241


http://www.legislation.govt.nz/pdflink.aspx?id=DLM3360714
http://www.legislation.govt.nz/pdflink.aspx?id=DLM3360067
http://www.legislation.govt.nz/pdflink.aspx?id=DLM3360714

Reprinted as at

Part 13 5 215 Child Support Act 1991 7 December 2014

215
(D)

242

foreign child support or domestic maintenance, in relation
to a country or territory outside New Zealand, means a pay-
ment required under the laws of the country or territory that is
of the same nature as child support or domestic maintenance
and is the subject of an agreement

New Zealand child support or domestic maintenance
means child support or domestic maintenance.

Section 214 agreement paragraph (i): amended, on 26 April 2005, by section
3 of the Child Support Amendment Act 2005 (2005 No 6).

Section 214 agreement paragraph (ii): amended, on 26 April 2005, by section
3 of the Child Support Amendment Act 2005 (2005 No 6).

Section 214 agreement paragraph (iii): amended, on 26 April 2005, by section
3 of the Child Support Amendment Act 2005 (2005 No 6).

Section 214 agreement paragraph (iv): amended, on 26 April 2005, by section
3 of the Child Support Amendment Act 2005 (2005 No 6).

Section 214 foreign child support or domestic maintenance: inserted, on
26 April 2005, by section 3 of the Child Support Amendment Act 2005 (2005
No 6).

Section 214 foreign child support or spousal maintenance: repealed, on
26 April 2005, by section 3 of the Child Support Amendment Act 2005 (2005
No 6).

Section 214 New Zealand child support or domestic maintenance: inserted,
on 26 April 2005, by section 3 of the Child Support Amendment Act 2005 (2005
No 6).

Section 214 New Zealand child support or spousal maintenance: repealed,
on 26 April 2005, by section 3 of the Child Support Amendment Act 2005 (2005
No 6).

Adoption of reciprocal agreement with other countries
For the purpose of giving effect to arrangements specified in
any agreement with the government of any country or terri-
tory outside New Zealand for reciprocity in respect of matters
relating to child support or domestic maintenance, or to any
alteration to any such agreement, the Governor-General may
from time to time, by Order in Council,—

(a)  declare that the provisions contained in the agreement
or alteration set out in a schedule to the Order in Council
shall, notwithstanding anything in this Act, have force
and effect so far as they relate to New Zealand:

(b)  declare that the provisions of this Act and of the regula-
tions and orders in force under this Act shall have effect
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subject to such modifications as may be required for the
purpose of giving effect to the agreement or alteration:
(c) amend or revoke any previous Order in Council which
applied in respect of any such agreement which is no
longer in force or which is intended to be no longer in
force on the commencement of the Order in Council.

The Governor-General may, by the same or a subsequent
Order in Council, specify the date on which any Order in
Council made under subsection (1) is to come into force or
cease to be in force, which in either case may be a date before
or on or after the date on which the Order in Council is so
made.

Where any agreement has effect under this section, the obliga-
tion as to secrecy imposed by any enactment, and in particular
by section 81 of the Tax Administration Act 1994, shall not
prevent the Commissioner or any authorised officer of the In-
land Revenue Department from disclosing to any authorised
officer of the government with which the agreement is made
such information as is required to be disclosed under the agree-
ment.

Compare: 1976 No 65 s 294

Section 215(1): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Section 215(1)(a): amended, on 26 September 2006, by section 39(1) of the
Child Support Amendment Act 2006 (2006 No 42).

Section 215(3): amended, on 1 April 1995 (applying with respect to tax on
income derived in 1995-96 and subsequent income years), by section YB 1 of
the Income Tax Act 1994 (1994 No 164).

Part 14
General provisions

Refunds of financial support

Refund of excess financial support

In this section, excess financial support means any amount
paid by a person to the Commissioner in excess of the amount
of financial support properly payable, together with any penal-
ties imposed under this Act.

The person may request a refund of the excess financial sup-
port from the Commissioner.
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On receiving a request from the person, the Commissioner

must refund—

(a) all of the excess financial support if the person neither
has, nor is known to have at some future time, liability
to make further payments of financial support under this
Act; or

(b) in any other case, so much of the excess financial sup-
port as has not been paid to the payee.

The Commissioner may refund so much of the excess financial

support as has not been paid to the payee without receiving a

request from the person if the person neither has, nor is known

to have at some future time, any liability to make further pay-
ments of financial support under this Act.

If the person is entitled to a refund not exceeding $5 but does
not request it within 12 months of first becoming entitled to it,
the Commissioner must transfer the refund to the person’s tax
credit account for the purposes of the Income Tax Act 2007.
This section and sections 216A to 216D are subject to section
891J.

Section 216: substituted, on 24 July 1999, by section 33 of the Child Support
Amendment Act 1999 (1999 No 81).

Section 216(5): amended, on 1 April 2008 (effective for 2008—09 income year
and later), by section ZA 2(1) of the Income Tax Act 2007 (2007 No 97).

Section 216(6): added, on 26 September 2006, by section 40 of the Child Sup-
port Amendment Act 2006 (2006 No 42).

Method of application for refund of excess financial
support paid

An application under section 216 must be made in the manner
required by section 184A of the Tax Administration Act 1994.

Subsection (1) does not apply if all of the refund referred to
in section 216(3) is to be transferred under sections 216B to
216D.

Section 216A: inserted, on 7 October 1998, by section 5(1) of the Child Support
Amendment Act 1998 (1998 No 103).

Section 216A(2): added, on 26 September 2006, by section 41 of the Child
Support Amendment Act 2006 (2006 No 42).
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Transfer of refund

A person may request that the Commissioner transfer all or

part of the refund that is payable to the person under section

216(3) towards the satisfaction of—

(a) atax liability or other amount due of the person for the
purposes of the Tax Administration Act 1994; or

(b)  atax liability or other amount due of another person for
the purposes of the Tax Administration Act 1994; or

(¢)  another person’s financial support liability.

The person may choose the date on which all or part of the
refund is transferred, being a date that occurs on or after the
date of the request.

A request cannot be withdrawn or amended after the transfer
has been made.

Section 216B: inserted, on 26 September 2006, by section 42(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Form of request for transfer of refund
A request made under section 216B must—
(a)  be in writing; and
(b)  specify—
(i)  the amount of the refund that is to be transferred;
and
(i)  the tax type or financial support in relation to
which the refund is to be transferred; and
(iii)  the name of the person who is to be credited with
the amount (if that person is not the person who
is making the request); and
(iv) any other information that the Commissioner
may require.

Section 216C: inserted, on 26 September 2006, by section 42(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Commissioner must transfer refund

On receiving a request under section 216B, the Commissioner

must transfer—

(a)  all of the amount of the refund in accordance with the
request if the person neither has, nor is known to have
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at some future time, liability to make further payments
of financial support under this Act; or

(b)  in any other case, so much of the amount of the refund
in accordance with the request as has not been paid to
the payee.

For the purposes of the Inland Revenue Acts (as defined in

section 3(1) of the Tax Administration Act 1994),—

(a) arefund transferred on the request of a person is treated
as a refund made to the person on the date of transfer;
and

(b) a refund transferred to the account of a person is
treated,—

(i)  in the case of a transfer under section 216B(1)(a)
or (b), as tax paid by the person on the date of
transfer, except for the purpose of imposing a
shortfall penalty under Part 9 of the Tax Admin-
istration Act 1994; and

(i1))  inthe case of a transfer under section 216B(1)(c¢),
as the payment of financial support by the person
on the date of transfer.

Section 216D: inserted, on 26 September 2006, by section 42(1) of the Child
Support Amendment Act 2006 (2006 No 42).

Appropriation of refunds

Any refund of financial support under this Act may be made
without further appropriation than this section.

Compare: 1976 No 65 s 415

Miscellaneous provisions

Meaning of ordinarily resident in New Zealand
Notwithstanding any other provision of this section, a person
is ordinarily resident in New Zealand within the meaning of
this Act if that person has a permanent place of abode in New
Zealand, whether or not that person also has a permanent place
of abode outside New Zealand.

Where a person is personally present in New Zealand for a
period or periods exceeding in the aggregate 183 days in any
period of 12 months, that person shall be deemed to be ordin-
arily resident in New Zealand from the first day within that
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period of 12 months on which that person was personally pre-
sent in New Zealand.

Where a person is resident in New Zealand and is personally
absent from New Zealand for a period or periods exceeding in
the aggregate 325 days in any period of 12 months, that person
shall be deemed not to be ordinarily resident in New Zealand
from the first day within that period of 12 months on which that
person was personally absent from New Zealand and, subject
to this section, thereafter.

For the purposes of this section, where a person is personally
present in New Zealand for part of a day, that person shall be
deemed to be personally present in New Zealand for the whole
of that day and not to be personally absent from New Zealand
for any part of that day.

Notwithstanding any other provision of this section, a person
who is personally absent from New Zealand in the service
in any capacity of the Government of New Zealand shall be
deemed to be ordinarily resident in New Zealand during that
absence.

Compare: 1976 No 65 s 241; 1988 No 225 s 23(1)

Power of Commissioner in respect of small amounts

Notwithstanding anything in this Act, the Commissioner may,

in the Commissioner’s discretion, refrain from collecting or

refunding financial support in any case where, as the case may

be,—

(a) the balance of any financial support payable does not
exceed $1; or

(b) the financial support paid or deducted exceeds the
amount of the financial support for which the person
is liable in relation to any month by an amount not
exceeding $1.

Compare: 1976 No 65 s 411

Power of Commissioner where small debit results from
exchange rate fluctuations

Despite anything else in this Act, where the balance of any
financial support payable at the end of a child support year
does not exceed $20, the Commissioner may, in the Commis-
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sioner’s discretion, refrain from collecting the financial sup-

port if—

(a) the financial support is payable by a liable person who,
during the child support year, resided in a country out-
side New Zealand; and

(b) financial support was paid by the liable person during
the child support year in a foreign currency; and

(c) the balance payable is due to fluctuations in the ex-
change rate.

Section 219A: inserted, on 24 July 1999, by section 34 of the Child Support
Amendment Act 1999 (1999 No 81).

Evidentiary certificates by Commissioner

A certificate by the Commissioner, or by an officer of the

Inland Revenue Department authorised in that behalf by the

Commissioner, stating—

(a) that a specified person was, on a specified day, ordinar-
ily resident in New Zealand; or

(b) that a specified person ceased, on a specified day, to be
ordinarily resident in New Zealand; or

(c) thatan application for formula assessment of child sup-
port was or was not made on a specified day by a speci-
fied person seeking payment of child support for a spe-
cified child from a specified person; or

(d) that an application for acceptance of a voluntary agree-
ment was made on a specified day by a specified person;
or

(e) that an application for acceptance of a voluntary agree-
ment was not made on or before a specified day by a
specified person—

is prima facie evidence of the matters stated in the certificate.

Commissioner may appear in legal proceedings by
employee of the Crown

In any action, prosecution, or other proceeding under, or aris-
ing out of, this Act, the Commissioner may appear personally
or, if the Commissioner thinks fit, appear by some employee of
the Crown, and the statement of any person so appearing that
the person is such an officer and is appearing for the Commis-
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sioner shall be sufficient evidence of the facts so stated and of
the authority of the person in that regard.
Compare: 1976 No 65 s 403

Proceedings not affected by vacancy or change in office
of Commissioner

No action, prosecution, or other proceeding under, or arising
out of, this Act shall abate by reason of any change in the office
of Commissioner, or shall be deemed defectively constituted
by reason of any change in the holder of that office, and every
such action, prosecution or proceeding shall be continued in
the ordinary course as if the Commissioner and his or her suc-
cessor in office were a corporation sole.

Compare: 1976 No 65 s 405

Service on protected person

Where a person against whom a formula assessment or order
is sought under this Act is a person whose estate is being ad-
ministered by a manager under the Protection of Personal and
Property Rights Act 1988, notice of the application under this
Act shall be served on the manager instead of on the respond-
ent, and the manager shall then represent and act for the re-
spondent in all the proceedings under this Act, and the like
proceedings may be taken and the like order made as if there
were no manager of that person’s estate and that person had
been duly served with notice of the application.

All money payable under any formula assessment or order so
made shall be paid by the manager out of the estate of the
respondent according to the tenor of the assessment or order,
subject to all other debts and liabilities of the respondent so far
as the manager has notice of them.

Compare: 1980 No 94 s 156

Proceedings where respondent is absent from New
Zealand or cannot be found

Where an application or appeal is made to a court under this
Act and it is proved to the satisfaction of the court that the
respondent is absent from New Zealand or cannot be found,
the court may—
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(a)  hear and determine the application or appeal in the same
manner as if the respondent had been served with the
appropriate notice of the proceeding; or

(b)  order any steps to be taken to bring the proceeding to the
notice of the respondent, and from time to time amend
any such order.

An order referred to in subsection (1)(b) may direct that notice
of the proceeding be given by advertisement in any newspaper,
or by the service of a notice on any solicitor or agent of the re-
spondent or on any other person, or in any manner whatsoever.

Where the court is satisfied that an order referred to in subsec-
tion (1)(b) has been complied with and that a reasonable time
has elapsed since the steps directed by the order were taken,
the court may if it thinks fit hear and determine the application
in the same manner as if the respondent had been served with
notice of the application.

Compare: 1980 No 94 s 157

Proceedings by or against minors
A minor may bring and continue or defend any proceeding
under this Act.

Any order made under this Act against a minor shall be binding
on and may be enforced against the minor, as if the minor were
of full age.

Compare: 1980 No 94 s 158

Appointment of lawyer to represent child in proceedings
In any proceedings under this Act (other than criminal pro-
ceedings), a court may appoint a lawyer to represent any child
who is—

(a) the subject of the proceedings; or

(b)  aparty to the proceedings.

An appointment under subsection (1) may be made only if the
court is satisfied that the appointment is necessary or desirable.

Section 226: replaced, on 31 March 2014, by section 5 of the Child Support
Amendment Act (No 3) 2013 (2013 No 75).
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In any proceedings under this Act (other than criminal pro-

ceedings), a court may—

(a) appoint a lawyer to assist the court; or

(b) direct the Registrar of the court to appoint a lawyer to
assist the court.

Section 226A: inserted, on 31 March 2014, by section 5 of the Child Support
Amendment Act (No 3) 2013 (2013 No 75).

Fees and expenses of lawyer appointed under section

226 or 226A

The fees and expenses of a lawyer appointed under section 226

or 226A must—

(a) be determined in accordance with regulations made
under section 16D of the Family Courts Act 1980 or, if
no such regulations are made, by the Registrar of the
court; and

(b)  be paid in accordance with that determination out of
public money appropriated by Parliament for the pur-
pose.

An invoice rendered by a lawyer appointed under section 226
or 226A for fees and expenses must be given to the Registrar of
the court in which the proceedings were heard, and the Regis-
trar may decide to adjust the amount of the invoice.

A lawyer who is dissatisfied with the decision of the Registrar
as to the amount of the invoice may, within 14 days after the
date of the decision, apply to a Family Court Judge to review
the decision, and the Judge may on the application make any
order varying or confirming the decision that the Judge con-
siders fair and reasonable.

Where in any proceedings a lawyer has been appointed under

section 226 or 226A and the fees and expenses relating to that

appointment have been paid under subsection (1), the court

must make an order under section 226C, unless the court de-

clines to do so in accordance with that section.

However, no order under section 226C may be made—

(a) against the Crown, whether acting through the depart-
ment for the time being responsible for the administra-
tion of this Act or otherwise; or

251


http://www.legislation.govt.nz/pdflink.aspx?id=DLM5615610
http://www.legislation.govt.nz/pdflink.aspx?id=DLM6025512

Reprinted as at

Part 14 5 226C Child Support Act 1991 7 December 2014

226C
(1)

2)

€)
4

)

252

(b)  inrespect of an appointment under section 226A, where
a lawyer has been appointed under that section to pro-
vide to the court independent legal advice on any com-
plex legal issue.

Section 226B: inserted, on 31 March 2014, by section 5 of the Child Support
Amendment Act (No 3) 2013 (2013 No 75).

Order requiring reimbursement of costs payments

An order referred to in section 226B(4) must require the par-
ties to reimburse to the Crown the prescribed proportion of
the amount paid by the Crown, under section 226B(1)(b), in
respect of the fees and expenses of a lawyer appointed under
section 226 or 226A.

Despite subsection (1), the court may decline to make an order
against a party if satisfied that the order would cause serious
hardship to the party or to a dependent child of the party.
Each party against whom an order is made under subsection
(1) must pay an equal share of the prescribed proportion.
Despite subsection (3), if the court is satisfied that, in view
of the circumstances of the case, including the conduct of any
party, it would be inappropriate to require a party to pay the
amount payable in accordance with that subsection, the court
may substitute, for that party, a different amount not exceeding
the prescribed proportion.

In this section,—

dependent child, in relation to a party, means a child whose
day-to-day care is substantially the responsibility of the party

prescribed proportion means the same proportion that is pre-
scribed by regulations made under section 147 of the Care of
Children Act 2004 for the purposes of section 135A of that Act

serious hardship, in relation to a party or a dependent child
of the party,—
(a) includes significant financial difficulties that arise be-
cause of—
(i)  the party’s inability to meet minimum living ex-
penses according to normal community stand-
ards; or
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(i)  the cost of medical treatment for an illness or
injury of the party or a dependent child of the
party; or

(iii)) a serious illness suffered by the party or by a
dependent child of the party; or

(iv) the cost of education for a dependent child of the
party:

(b)  does not include significant financial difficulties that
arise because—

(i)  the social activities and entertainment of the
party or those of a dependent child of the party
may be limited; or

(i)  the party is unable to afford goods or services
that are expensive or of a high quality or standard
according to normal community standards.

Section 226C: inserted, on 31 March 2014, by section 5 of the Child Support
Amendment Act (No 3) 2013 (2013 No 795).

Enforcement of orders made under section 226C

The amount that a party is ordered to reimburse under section
226C is a debt due to the Crown by that party and may be
enforced in a District Court or the High Court, as the case may
require, in the same manner as a judgment of that court.

Despite section 113 or 123 of the District Courts Act 1947
or section 100A of the Judicature Act 1908, no court fee is
payable by a person who seeks to enforce, on behalf of the
Crown, an order referred to in subsection (1), but the fee that
would otherwise be payable—

(a)  isto be added to the amount sought to be enforced; and
(b) must be paid to the Registrar of the court out of any

proceeds that result from the enforcement.

For the purposes of section 14(1)(b) of the Crown Proceed-
ings Act 1950, the Secretary for Justice may, on behalf of the
Crown, enforce a debt under this section.

Section 226D: inserted, on 31 March 2014, by section 5 of the Child Support
Amendment Act (No 3) 2013 (2013 No 75).
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Vexatious proceedings

A Family Court or District Court may dismiss any proceeding
before it under this Act if it is satisfied that it is frivolous or
vexatious or an abuse of the procedure of the court.

A Family Court or District Court may, if it is satisfied that a
person has persistently instituted vexatious proceedings under
this Act or any former Act (whether against the same person
or against different persons), after giving the first-mentioned
person an opportunity of being heard, order that no proceeding
under this Act, or no such proceeding of any specified kind
or against any specified person, shall be commenced by the
first-mentioned person without the leave of the court.

Compare: 1980 No 94 s 163

Evidence
[Repealed]

Section 228: repealed, on 31 March 2014, by section 17A(c) of the Family
Courts Act 1980 (1980 No 161).

Power of Family Court or District Court to call witnesses
In any proceeding before it under this Act (not being criminal
proceedings) a Family Court or District Court may of its own
motion call as a witness any person whose evidence may in its
opinion be of assistance to the court.

The power conferred by subsection (1) shall include power to
call as a witness any party to the proceeding or the husband or
wife of any party to the proceeding.

A witness called by the court under this section shall have the
same privilege to refuse to answer any question as the witness
would have if the witness had been called by a party to the
proceeding.

A witness called by the court under this section may be exam-
ined and re-examined by the court, or by any barrister or so-
licitor assisting the court, and may be cross-examined by or
on behalf of any party to the proceeding or by any barrister or
solicitor appointed to represent a child who is involved in the
proceeding.

Sections 159 and 161 to 165 of the Criminal Procedure Act
2011, so far as they are applicable and with the necessary
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modifications, shall apply with respect to every person called
as a witness by the court under this section as if that person
had been called by a party to the proceeding.

The expenses of any witness called by the court under this
section, in accordance with the prescribed scale of witnesses’
expenses, shall be paid in the first instance out of public money
appropriated by Parliament.

Compare: 1980 No 94 s 165

Section 229(5): amended, on 1 July 2013, by section 413 of the Criminal Pro-
cedure Act 2011 (2011 No 81).

Proof of certain matters
In any proceeding under this Act, a document purporting to be
the original or a certified copy of a certificate, entry, or record
of a birth, death, civil union, or marriage alleged to have taken
place, whether in New Zealand or in any other country, may be
received without further proof as evidence of the facts stated
in the document.

In any proceeding under this Act, a document purporting to

be a decree or order made by the court or public authority,

whether in New Zealand or elsewhere—

(a) may bereceived without further proof as evidence of the
existence, nature, and purport of that decree or order;
and

(b)  every such decree or order shall be presumed to be valid
unless the contrary is proved.

Compare: 1980 No 94 s 166

Section 230(1): amended, on 26 April 2005, by section 3 of the Child Support
Amendment Act 2005 (2005 No 6).

Section 230(2): amended, on 26 September 2006, by section 43 of the Child
Support Amendment Act 2006 (2006 No 42).

Standard of proof

Every question of fact arising in any proceeding under this Act
(not being criminal proceedings) shall be decided on a balance
of probabilities.

Compare: 1980 No 94 s 167
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order as to costs as it thinks fit but all costs awarded against
the Commissioner shall be payable out of public money ap-
propriated by Parliament and not otherwise.

This section is subject to section 226B(4).

Compare: 1964 No 136 s 27W; 1980 No 157 s 7

Section 232(2): inserted, on 31 March 2014, by section 6 of the Child Support
Amendment Act (No 3) 2013 (2013 No 75).

Court fees

Unless otherwise provided by regulations made under section
235, no court fees shall be taken by the Registrar of a Family
Court or District Court in respect of any proceeding under this
Act.

Where it appears to the Registrar of a Family Court or District
Court that the payment of any fees prescribed as payable in
respect of any proceeding under this Act, or of those fees in
full, would cause undue hardship to the person liable for their
payment, the Registrar may write off the whole or such part
of the fees as the Registrar thinks fit, and may, without further
appropriation than this section, refund all such fees that have
already been paid or any part of such fees.

Compare: 1980 No 94 s 186

Rules of procedure

The Governor-General may from time to time, by Order in

Council, make rules and regulations regulating the practice

and procedure of District Courts in proceedings under this Act.

Rules may be made under section 16A of the Family Courts

Act 1980 regulating the practice and procedure of Family

Courts in proceedings under this Act.

Without limiting the generality of the powers conferred by

subsection (1) of this section or section 16A of the Family

Courts Act 1980, rules made under either of those provisions

may—

(a) prescribe such forms as are necessary for the purposes
of this Act:
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(b)  prescribe the costs and charges to be paid by one party in
the proceeding to the other party, in addition to money
paid out of pocket:

(c) prescribe fees payable to persons giving evidence in the
proceeding and the persons liable to pay those fees, and
authorise the refund or writing-off of those fees:

(d) require any party to the proceeding or any person re-
quired to appear in answer to a summons under section
190(1) to supply to the court particulars of both that per-
son’s financial means and their sources:

(e) provide for the taking of evidence in the proceeding,
whether in New Zealand or elsewhere, including—

(i)  the prescribing of the procedure for the taking of
the evidence of witnesses who are beyond New
Zealand; and

(i)  the taking of evidence before any District Court
Judge or the Registrar of any court (whether or
not the proceeding was commenced in that court)
and the making of such incidental provision as
the Governor-General thinks fit, including pro-
vision for requiring the attendance of witnesses,
the answering of questions, and the production of
documents:

(f)  provide for any other matters in respect of which rules
are contemplated under this Act.

Compare: 1980 No 94 s 188

Section 234(1): amended, on 13 September 2002, by section 6 of the Family
Courts Amendment Act 2000 (2000 No 65).

Section 234(1A): inserted, on 13 September 2002, by section 6 of the Family
Courts Amendment Act 2000 (2000 No 65).

Section 234(2): amended, on 13 September 2002, by section 6 of the Family
Courts Amendment Act 2000 (2000 No 65).

Regulations

The Governor-General may from time to time, by Order in
Council, make regulations, not inconsistent with this Act, for
all or any of the following purposes:
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(@)  [Repealed]

(b)  [Repealed]

(c)  [Repealed]

(ca) [Repealed]

(d)  [Repealed]

(e)  prescribing the duties and functions of officers and other
persons appointed or employed under this Act:

(f)  prescribing offences in respect of the contravention of
or non-compliance with any regulations made under
this Act, and the amount of the fines that may be im-
posed in respect of any such offences, which fines shall
be an amount not exceeding $500:

(g) providing for such matters as are contemplated by or
necessary for giving full effect to the provisions of this
Act and for its due administration.

[Repealed]

[Repealed]

Section 235(1)(a): repealed, on 26 September 2006, by section 44 of the Child
Support Amendment Act 2006 (2006 No 42).

Section 235(1)(b): repealed, on 26 September 2006, by section 44 of the Child
Support Amendment Act 2006 (2006 No 42).

Section 235(1)(c): repealed, on 24 July 1999, by section 35(1)(a) of the Child
Support Amendment Act 1999 (1999 No 81).

Section 235(1)(ca): repealed, on 24 July 1999, by section 17(2) of the Child
Support Amendment Act 1999 (1999 No 81).

Section 235(1)(d): repealed, on 31 March 2014, by section 7 of the Child Sup-
port Amendment Act (No 3) 2013 (2013 No 75).

Section 235(2): repealed, on 26 September 2006, by section 44 of the Child
Support Amendment Act 2006 (2006 No 42).

Section 235(3): repealed, on 24 July 1999, by section 35(1)(b) of the Child
Support Amendment Act 1999 (1999 No 81).

Changes in published statistics to be disregarded

This section applies to publication by Statistics New Zealand

of—

(a)  the ordinary time average weekly earnings (for males
and females combined); or

(b)  the all groups index number of the Consumer Price In-
dex.
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237
(D)

2)

3)

238
(D)

A correction to those statistics that is published by that depart-

ment must be disregarded for the purposes of this Act if—

(a) the correction is published at any time after 1 January
immediately preceding the start of a child support year;
and

(b) the statistics corrected are—

(1)  as at mid-February immediately preceding the
start of the most recent tax year in relation to the
ordinary time average weekly earnings (for males
and females combined); or

(i)  for the year ending on 31 December immediately
preceding the start of the child support year in
relation to the all groups index number of the
Consumer Price Index.

Section 236: substituted, on 24 July 1999, by section 36(1) of the Child Support
Amendment Act 1999 (1999 No 81).

Section 236(1): amended, on 15 December 1994, pursuant to section 2(7) of
the Statistics Amendment Act 1994 (1994 No 159).

Section 236(2)(b)(i): amended, on 1 April 2005 (effective for 200506 tax year
and later), by section YA 2 of the Income Tax Act 2004 (2004 No 35).

Rounding of amounts

If an amount that is calculated for the purposes of this Act is
not, apart from this section, a number of whole dollars, the
amount is to be rounded to the nearest whole dollar.

If the amount that is calculated is an amount consisting of a
number of whole dollars and fifty cents, the amount is to be
rounded down to the nearest whole dollar.

This section does not apply in relation to—

(a) the conversion of an annual rate of financial support into
a daily, weekly, or monthly rate of financial support; or

(b)  the allocation of child support to a custodian pursuant
to section 32 or section 33; or

(c)  [Repealed]

Section 237(3)(c): repealed, on 24 July 1999, by section 17(2) of the Child
Support Amendment Act 1999 (1999 No 81).

Applications by agents
A person who may apply for a formula assessment under this
Actmay do so by an agent authorised in writing by that person.
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239
(1)

2)

3)

240
(1)
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If a person is incapable of authorising an agent under subsec-

tion (1) to make an application on that person’s behalf—

(a) the manager of that person’s estate under the Protection
of Personal and Property Rights Act 1988 may make the
application; or

(b)  where there is no such manager, the next friend of the
person may make the application.

Notification requirements

Any person who is a liable person or a payee under this Act
shall, as soon as practicable, advise the Commissioner of any
change to that person’s address.

The Commissioner may, by written notice given to a person
who is a liable person or a payee under this Act, require the
person to notify the Commissioner, as soon as practicable and
in the manner specified in the notice, if—
(a) an event or change of circumstances specified in the
notice happens; or
(b) the person becomes aware that an event or change of
circumstances specified in the notice is likely to happen.
An event or change of circumstances must not be specified in
anotice under subsection (2) unless the happening of the event
or change of circumstances might affect the payment of child
support or the annual rate at which it is payable.

Secrecy

For the purposes of this section,—

information to which this section applies means any infor-
mation which the Commissioner has obtained pursuant to or
under the Inland Revenue Acts, including all Acts (whether re-
pealed or not) at any time administered by or in the Inland Rev-
enue Department, or pursuant to or arising out of such other
functions as may from time to time be, or have been, lawfully
conferred on the Commissioner

Inland Revenue Acts has the same meaning as in section 3 of
the Tax Administration Act 1994

officer of the Department has the same meaning as in section
3 of the Tax Administration Act 1994
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person to whom this section applies means any person who
acquires or has access to or is given, through the agency of
the Commissioner pursuant to this section, any information to
which this section applies.

(2)  For the purposes of the Tax Administration Act 1994, the fol-
lowing communications shall be deemed to be communica-
tions of matters made for the purpose of carrying into effect
the provisions of this Act:

(a) the communication of such information as is necessary
for the purpose of any prosecution under any Act of
the Parliament of New Zealand or under the law of any
country or territory outside New Zealand, or such infor-
mation as the Commissioner considers desirable for the
purpose of any investigation into any suspected offence
being a prosecution or, as the case may be, an investi-
gation in relation to—

(i)  anythreat made by a liable parent against the wel-
fare of the custodian of any child of that person
or the welfare of that child; or

(i) any threat made by a liable spouse or partner
against the welfare of the person to whom the li-
able spouse or partner is required to make pay-
ments under this Act; or

(iii)) any threat made by a liable person against the
welfare of an officer of the Inland Revenue De-
partment:

(b)  the communication, to the person who, in relation to any
liable person and to any financial support payable by the
liable person under this Act, is the payee, of such infor-
mation as the Commissioner considers desirable for the
purpose of informing that person of the amount of any
such financial support that is in arrear and unpaid by
the liable person and the enforcement actions that have
been taken or are proposed for the purpose of securing
payment of that amount:

(ba) the communication from time to time, to the person
who, in relation to any liable person and to any finan-
cial support payable by the liable person under this Act,
is the payee, of such information as the Commissioner
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(©)

(d)

(db)

(de)

(e)

considers desirable for the purpose of informing that
person, in relation to any period, of the amount of any
such financial support that has been paid by the liable
person for or during that period, and the date or dates
on which the payment or payments have been made:
the communication, to the chief executive of the depart-
ment for the time being responsible for the administra-
tion of the Social Security Act 1964 or any officer of that
department authorised in that behalf, of information for
the purpose of—
(i)  carrying into effect the provisions of this Act; or
(i)  carrying into effect the provisions of section 70A
of the Social Security Act 1964:
(i)  /Repealed]
the communication, to the chief executive of the depart-
ment for the time being responsible for the administra-
tion of the Social Security Act 1964 or any officer of
that department authorised in that behalf or the General
Manager of Veterans’ Affairs New Zealand, of infor-
mation relating to the amount of financial support paid
by the Commissioner pursuant to Part 9 of this Act to
any person whose income is required to be determined
for the purposes of the Social Security Act 1964 or
the Social Welfare (Reciprocity Agreements, and New
Zealand Artificial Limb Service) Act 1990 or Part 6 of
the Veterans’ Support Act 2014 or the New Zealand
Superannuation and Retirement Income Act 2001:
the communication, to the Chief Executive of the Min-
istry of Justice or any officer of the Ministry of Justice
authorised in that behalf, of information for the purpose
of carrying into effect subpart 4 of Part 5A:
the communication, to the Commissioner of Police or
any Police employee authorised in that behalf, of infor-
mation for the purpose of carrying into effect subpart 4
of Part 5A:
the communication, to the Chief Executive of the Min-
istry of Justice or any officer of the Ministry of Just-
ice authorised in that behalf, of information for the pur-
poses of—
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3)

4

)

(6)

(i)  the enforcement outside New Zealand of—
(A) child support liabilities; or
(B) maintenance liabilities,—
that arose under this Act or under the Family
Proceedings Act 1980; or

(i)  the enforcement within New Zealand of child
support or maintenance liabilities that arose
under the law of a foreign country.

Any person to whom this section applies—

(a)  shall, if and when required by the Commissioner to do
so, certify in the manner prescribed in subsection (5)
that he or she has been shown, has read, and has under-
stood the provisions of this section; and

(b)  thereafter shall be bound to maintain and aid in main-
taining the secrecy of all matters relating to the Inland
Revenue Acts, including all Acts (whether repealed or
not) at any time administered by or in the Inland Rev-
enue Department or relating to such other functions as
may from time to time be, or have been, lawfully con-
ferred on the Commissioner which come to his or her
knowledge; and

(c) shall not at any time communicate such matters to any
person except for any purpose or purposes for which the
Commissioner authorises such disclosure and to the ex-
tent that the Commissioner authorises such disclosure.

Without limiting the generality of subsection (3), it is hereby
declared that no person to whom this section applies shall be
required to produce in any court or tribunal any book or docu-
ment, or to divulge or communicate to any court or tribunal
any matter or thing which that person may acquire or have ac-
cess to or be given by way of information to which this section
applies.

The certificate referred to in subsection (3) shall be given in
the form prescribed by the Commissioner, and shall include
the full name, address, and signature of the person giving the
certificate and the date on which the certificate is given.

The certificate referred to in subsection (3) and subsection (5)
shall,—
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(8)

)

(10)
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(a)  where itis given by any persons referred to in paragraph
(c) or paragraph (d) of subsection (2), be kept by the de-
partment for the time being responsible for the admin-
istration of the Social Security Act 1964 as a permanent
record; and

(b)  where it is given by any persons referred to in subsec-
tion (2)(db) or (e), be kept by the Ministry of Justice as
a permanent record; or

(bb) if it is given by any persons referred to in subsection
(2)(dc), be kept by the New Zealand Police as a per-
manent record; or

(c)  where it is given by any other person referred to in sub-
section (2), be kept by the Inland Revenue Department
as a permanent record.

Every person to whom this section applies who knowingly acts
in contravention of any provision of this section commits an
offence against this section and is liable on conviction to im-
prisonment for a term not exceeding 6 months or to a fine not
exceeding $15,000.

Notwithstanding anything in any other Act, nothing shall pre-

vent the Commissioner or any officer of the Inland Revenue

Department from—

(a) using information obtained under this Act for the pur-
poses of carrying into effect the provisions of any of the
Inland Revenue Acts; or

(b)  using information obtained under any of the Inland Rev-
enue Acts for the purposes of carrying into effect the
provisions of this Act.

Sections 81 to 87 of the Tax Administration Act 1994 shall not
prevent officers of the Inland Revenue Department from advis-
ing persons who potentially are liable persons of the amount of
child support that is likely to be payable by that person, based
on the returns of income supplied by that person.

No obligation as to secrecy or other restriction upon the dis-
closure of information imposed by any enactment or otherwise
shall prevent the chief executive of the department for the time
being responsible for the administration of the Social Security
Act 1964 or any officer of that department authorised in that
behalf from disclosing to the Commissioner—
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(11)

(a)  information obtained for any purpose and which is re-
quired to be disclosed by the persons authorised by this
subsection for the purposes of carrying into effect the
provisions of this Act:

(b) information held in relation to any person who is re-
quired to make liable parent contributions assessed
under the Social Security Act 1964:

(c)  the name and address of any person who is in receipt of
a benefit under the Social Security Act 1964 and who is
a liable person or a payee under this Act.

Information obtained pursuant to subsection (10) shall not be

disclosed except—

(a)  to the Commissioner or any officer of the Inland Rev-
enue Department authorised in that behalf; or

(b)  for the purposes of any proceeding connected with a
matter in relation to which those persons so authorised
perform their duties.

Section 240(1) Inland Revenue Acts: amended, on 1 April 1995 (applying with
respect to tax on income derived in 1995-96 and subsequent income years), by
section YB 1 of the Income Tax Act 1994 (1994 No 164).

Section 240(1) officer of the Department: amended, on 1 April 1995 (applying
with respect to tax on income derived in 1995-96 and subsequent income years),
by section YB 1 of the Income Tax Act 1994 (1994 No 164).

Section 240(2): amended, on 1 April 1995 (applying with respect to tax on
income derived in 1995-96 and subsequent income years), by section YB 1 of
the Income Tax Act 1994 (1994 No 164).

Section 240(2)(a): amended, on 1 July 2013, by section 413 of the Criminal
Procedure Act 2011 (2011 No 81).

Section 240(2)(a)(i1): amended, of 26 April 2005, by section 3 of the Child
Support Amendment Act 2005 (2005 No 6).

Section 240(2)(ba): inserted, on 1 February 1999, by section 80 of the Social
Security Amendment Act 1998 (1998 No 19).

Section 240(2)(c): amended, on 1 October 1998, by section 11 of the Employ-
ment Services and Income Support (Integrated Administration) Act 1998 (1998
No 96).

Section 240(2)(c)(ii): amended, on 1 June 1994, by section 2(2)(a) of the Inland
Revenue Department Amendment Act (No 2) 1993 (1993 No 134).

Section 240(2)(c)(iii): repealed, on 1 June 1994, by section 2(2)(b) of the Inland
Revenue Department Amendment Act (No 2) 1993 (1993 No 134).

Section 240(2)(d): amended, on 7 December 2014, by section 278 of the Vet-
erans’ Support Act 2014 (2014 No 56).

Section 240(2)(d): amended, on 5 December 2013, by section 9(2)(b) of the
Social Welfare (Transitional Provisions) Amendment Act 2013 (2013 No 132).
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Section 240(2)(d): amended, on 21 April 2005, by section 9(1) of the New
Zealand Superannuation and Retirement Income Amendment Act 2005 (2005
No 42).

Section 240(2)(d): amended, on 15 April 2003, by section 12(1) of the War
Pensions Amendment Act 2003 (2003 No 18).

Section 240(2)(d): amended, on 12 October 2001, by section 77 of the New
Zealand Superannuation Act 2001 (2001 No 84).

Section 240(2)(d): amended, on 1 October 1998, by section 11 of the Employ-
ment Services and Income Support (Integrated Administration) Act 1998 (1998
No 96).

Section 240(2)(db): inserted, on 26 September 2006, by section 45(1) of the
Child Support Amendment Act 2006 (2006 No 42).

Section 240(2)(dc): inserted, on 26 September 2006, by section 45(1) of the
Child Support Amendment Act 2006 (2006 No 42).

Section 240(2)(dc): amended, on 1 October 2008, by section 130(1) of the
Policing Act 2008 (2008 No 72).

Section 240(2)(e): amended, on 1 October 2003, pursuant to section 14(1) of
the State Sector Amendment Act 2003 (2003 No 41).

Section 240(2)(e): amended, on 1 October 2003, pursuant to section 14(2) of
the State Sector Amendment Act 2003 (2003 No 41).

Section 240(2)(e): amended, on 1 July 1995, by section 10(1) of the Department
of Justice (Restructuring) Act 1995 (1995 No 39).

Section 240(6)(a): amended, on 1 October 1998, by section 11 of the Employ-
ment Services and Income Support (Integrated Administration) Act 1998 (1998
No 96).

Section 240(6)(b): amended, on 26 September 2006, by section 45(2) of the
Child Support Amendment Act 2006 (2006 No 42).

Section 240(6)(b): amended, on 1 October 2003, pursuant to section 14(1) of
the State Sector Amendment Act 2003 (2003 No 41).

Section 240(6)(bb): inserted, on 26 September 2006, by section 45(3) of the
Child Support Amendment Act 2006 (2006 No 42).

Section 240(7): amended, on 1 July 2013, by section 413 of the Criminal Pro-
cedure Act 2011 (2011 No 81).

Section 240(9): amended, on 1 April 1995 (applying with respect to tax on
income derived in 1995-96 and subsequent income years), by section YB 1 of
the Income Tax Act 1994 (1994 No 164).

Section 240(10): amended, on 1 October 1998, by section 11 of the Employ-
ment Services and Income Support (Integrated Administration) Act 1998 (1998
No 96).
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Part 15
Amendments to other Acts

Amendment to Accident Compensation Act 1982

Compensation not assignable
Amendment(s) incorporated in the Act(s).

Amendment to Administration Act 1969

Protection of administrator against certain claims
Amendment(s) incorporated in the Act(s).

Amendment to Adoption Act 1955

Effect of adoption order
Amendment(s) incorporated in the Act(s).

Amendment to Children, Young Persons, and
Their Families Act 1989

Recovery of cost of maintenance of children and young
persons in care
Amendment(s) incorporated in the Act(s).

Amendment to Companies Act 1955

Preferential payments
Amendment(s) incorporated in the Act(s).

Amendment to District Courts Act 1947

Effect of attachment orders
Amendment(s) incorporated in the Act(s).

Amendment to Family Courts Act 1980

Jurisdiction of Family Courts
Amendment(s) incorporated in the Act(s).
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Amendments to Income Tax Act 1976

Incomes wholly exempt from tax
Amendment(s) incorporated in the Act(s).

Interpretation of term pay-period taxpayer
Amendment(s) incorporated in the Act(s).

Amendment to Inland Revenue Department Act
1974

Interpretation
Amendment(s) incorporated in the Act(s).

Amendments to Insolvency Act 1967

Priorities
Amendment(s) incorporated in the Act(s).

Debts from which discharge releases bankrupt
Amendment(s) incorporated in the Act(s).

Part 16
Transitional and savings provisions

No liability to pay financial support under this Act until

1 July 1992

Notwithstanding section 1(3)—

(a)  no person shall be liable to pay financial support under
this Act; and

(b)  no person shall be entitled to receive financial support
under this Act; and

(¢) no person shall make a deduction from any money
payable to a liable person,—

in respect of any period before 1 July 1992, and every provi-

sion of this Act shall be read accordingly.
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254

255

256

(1)

)

257

Enforcement of maintenance liabilities after
Royal assent

Changes to ways in which maintenance liabilities may
be enforced
Amendment(s) incorporated in the Act(s).

Evidence of default
Amendment(s) incorporated in the Act(s).

Enforcement of liable parent contributions
payable before I July 1992

Savings in respect of outstanding liable parent

contributions

Notwithstanding the Social Security Amendment Act (No 5)

1991,—

(a)  sections 10A, 12J,271to 2771 (except section 27X) and
Schedule 20 of the Social Security Act 1964 shall con-
tinue to apply; and

(b)  section 27X of the Social Security Act 1964 shall con-
tinue to apply—

inrespect of any liable parent contributions assessed under that

Act which are due but unpaid at the close of 30 June 1992 as

if those sections and that schedule had not been repealed or

amended by the Social Security Amendment Act (No 5) 1991.

Notwithstanding subsection (1), the chief executive of the de-
partment for the time being responsible for the administration
of the Social Security Act 1964 shall not be required to exer-
cise his or her powers in respect of any such contributions if
the chief executive considers that to do so would not be eco-
nomically viable.

Section 256(1)(a): amended, on 17 September 1997, by section 2 of the Child
Support Amendment Act (No 2) 1997 (1997 No 67).

Section 256(2): amended, on 1 October 1998, by section 11 of the Employ-
ment Services and Income Support (Integrated Administration) Act 1998 (1998
No 96).

Saving in respect of assignment of accident compensation
Notwithstanding section 241 of this Act, nothing in section 89
of the Accident Compensation Act 1982 shall affect section
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258

259
(D)

2)

270

27Y of the Social Security Act 1964 (as applied pursuant to
section 256 of this Act).

Saving in respect of jurisdiction of Family Courts
Notwithstanding section 247 of this Act, a Family Court shall
hear and determine all such proceedings as are to be heard and
determined by such a court under or by virtue of sections 271
to 27Z1 of the Social Security Act 1964 (as applied pursuant to
section 256 of this Act), and section 11 of the Family Courts
Act 1980 shall apply accordingly.

Enforcement of maintenance liabilities payable
before 1 July 1992

Savings in respect of outstanding maintenance liabilities

Notwithstanding the Family Proceedings Amendment Act

1991,—

(a) sections 2, 6,7, and Parts 6 and 7 (except section 101) of
the Family Proceedings Act 1980 (as amended by this
Part) shall continue to apply; and

(b)  section 101 and section 101 A of that Act (as substituted
by section 254 of this Act) and section 101B of that
Act (as inserted by section 2 of the Family Proceedings
Amendment Act 1997) shall continue to apply,—

in respect of the enforcement of the liability of any person to

pay maintenance under that Act which is due but unpaid at the

close of 30 June 1992 under a maintenance order as if those

sections and those Parts had not been amended or repealed by

the Family Proceedings Amendment Act 1991.

In this section, maintenance order has the same meaning as
it had in section 2 of the Family Proceedings Act 1980 imme-
diately before the amendment of that definition by the Family
Proceedings Amendment Act 1991.

Section 259(1)(a): amended, on 17 September 1997, by section 3(a) of the Child
Support Amendment Act (No 2) 1997 (1997 No 67).

Section 259(1)(b): amended, on 17 September 1997, by section 3(b) of the Child
Support Amendment Act (No 2) 1997 (1997 No 67).
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Savings in respect of assignment of accident compensation
Notwithstanding section 241 of this Act, nothing in section 89
of the Accident Compensation Act 1982 shall affect sections
105, 110, 118, and 121 of the Family Proceedings Act 1980
(as applied pursuant to section 259 of this Act).

Conversion of liable parent contributions

Automatic applications for formula assessment in respect

of existing liable parent contributors

Where—

(a) any person is, on 15 March 1992, a liable parent under
the Social Security Act 1964; and

(b) the Commissioner obtains sufficient information from
the chief executive of the department for the time being
responsible for the administration of the Social Security
Act 1964 to be satisfied that the information required
to be provided under section 14 of this Act has been
provided,—

the custodian of the qualifying child in respect of whom those

contributions are so required to be made shall be deemed to

have made a properly made application for formula assess-

ment of child support in relation to that child and that liable

parent on 16 March 1992, and the provisions of this Act shall,

with any necessary modifications, apply accordingly.

The Commissioner shall, as soon as practicable, give a notice
in accordance with section 23 to each liable parent to whom
this section applies.

Any person to whom any such notice is given and who dis-

putes that he or she is a parent of the child within the meaning

of section 7 shall, notwithstanding section 92, notify the Com-

missioner in writing of that fact not more than 2 months after

the date on which the notice is given.

Where any such notification is received by the Commis-

sioner,—

(a)  subsection (1) shall not apply; and

(b)  ifthe custodian is an eligible custodian of that child who
is in receipt of a social security benefit, the custodian
shall be required to make an application for formula
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assessment of child support in relation to that child and
that liable parent in accordance with section 9; and

(c) ifthe custodian is an eligible custodian of that child who
is not in receipt of a social security benefit, the custo-
dian may make an application for formula assessment
of child support in relation to that child and that liable
parent under section 8.

Section 261(1)(a): amended (with effect on 18 December 1991), on 1 April
1993, by section 3 of the Child Support Amendment Act 1993 (1993 No 15).

Section 261(1)(b): amended, on 1 October 1998, by section 11 of the Employ-
ment Services and Income Support (Integrated Administration) Act 1998 (1998
No 96).

Child maintenance liabilities after 1 July 1992
under existing court orders and registered
agreements

Expiry of certain suspended child maintenance orders

and agreements

Every maintenance order—

(a)  which is made before 1 July 1992 under Part 6 of the
Family Proceedings Act 1980 requiring payments to be
made towards the maintenance of any child; and

(b)  which is, as at the close of 30 June 1992, suspended and
unenforceable by reason of the operation of section 27J
of the Social Security Act 1964,—

shall cease to remain in force at the close of the 30 June 1992.

Every maintenance agreement,—

(a)  which is registered under section 83 of the Family Pro-
ceedings Act 1980 and which has effect as a mainten-
ance order under section 84 of that Act; and

(b)  which s, as at the close of 30 June 1992, suspended and
unenforceable by reason of the operation of section 27J
of the Social Security Act 1964,—

shall cease to be registered under the Family Proceedings Act

1980 at the close of 30 June 1992.
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263 Continuation of certain other child maintenance orders
and agreements
(1)  This section applies where any person is, at the commence-
ment of 1 July 1992, required to pay money towards the sup-
port of any child under—
(a) a maintenance order of the court; or
(b)  amaintenance agreement registered under section 83 of
the Family Proceedings Act 1980 which has effect as a
maintenance order under section 84 of that Act; or
(c)  any maintenance order made against any person by any
court in a Commonwealth or designated country that
has before 1 July 1992 been registered or confirmed in
New Zealand under the Family Proceedings Act 1980.

(2)  Each order or agreement to which this section applies—
(a) may be enforced in accordance with section 264 or sec-
tion 265, as the case may be; and
(b)  shall continue in full force and effect until whichever is
the earliest of the following dates:

(i)  the date on which child support under a formula
assessment commences to be payable, in accord-
ance with this Act, to the person entitled to re-
ceive payments under the order or agreement, by
the person liable to make those payments; or

(i)  inacase where a voluntary agreement made in re-
lation to the child between the parties to the order
or agreement is accepted by the Commissioner,
the date on which that voluntary agreement first
applies in accordance with section 59; or

(iii) the date on which a benefit is granted under the
Social Security Act 1964 or Part 6 of the Vet-
erans’ Support Act 2014 or the Social Welfare
(Reciprocity Agreements, and New Zealand
Artificial Limb Service) Act 1990 or the New
Zealand Superannuation and Retirement Income
Act 2001 to the person who is entitled to receive
payments under the order or agreement; or

(iv) the date that the order or agreement would have
expired if this Act had not been passed,—
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and thereupon, at the close of that date, shall cease to
remain in force or shall cease to be registered or con-
firmed under the Family Proceedings Act 1980, as the
case may be.

Section 263(2)(b)(iii): amended, on 7 December 2014, by section 278 of the
Veterans’ Support Act 2014 (2014 No 56).

Section 263(2)(b)(iii): amended, on 5 December 2013, by section 9(2)(c) of the
Social Welfare (Transitional Provisions) Amendment Act 2013 (2013 No 132).

Section 263(2)(b)(iii): amended, on 21 April 2005, by section 9(1) of the New
Zealand Superannuation and Retirement Income Amendment Act 2005 (2005
No 42).

Section 263(2)(b)(iii): amended, on 15 April 2003, by section 12(1) of the War
Pensions Amendment Act 2003 (2003 No 18).

Section 263(2)(b)(iii): amended, on 12 October 2001, by section 77 of the New
Zealand Superannuation Act 2001 (2001 No 84).

Enforcement of Department of Social Welfare

administered child maintenance orders and agreements

This section applies to every order and agreement to which

section 263 applies and in respect of which the Commissioner

receives from the Director-General of Social Welfare, before

1 July 1992, the following information:

(a) the name and current address of the person entitled to
receive payments under the order or agreement; and

(b)  the names and dates of birth of each child in respect of
whom the maintenance is payable; and

(c) the amount payable for each child, the frequency of the
payments, and the date on which the order ceases to
remain in force; and

(d)  such other information as the Commissioner may re-
quire in order to be satisfied that the information re-
quired to be provided under section 14 has been pro-
vided.

Every order or agreement to which this section applies—

(a)  shall be deemed, for the purposes of enforcement by the
Commissioner, to be a qualifying voluntary agreement
that has been accepted by the Commissioner under Part
3; and

(b)  the provisions of sections 58 to 65 shall, with the neces-
sary modifications, apply accordingly, except that—
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(1)

(i)  notwithstanding section 59, child support under
the order or agreement shall commence to be
payable from 1 July 1992:

(1)  notwithstanding section 62 of this Act, child sup-
port under the order or agreement shall cease to
be payable on the date on which the order or
agreement ceases to remain in force or ceases
to be registered or confirmed under the Family
Proceedings Act 1980, as the case may be, in ac-
cordance with section 263(2)(b) of this Act.

The Commissioner shall, as soon as practicable, give a no-
tice in accordance with section 60 to each party to an order or
agreement to which this section applies.

Any person to whom any such notice is given and who disputes

the accuracy of any information given by the Director-General

of Social Welfare shall notify the Commissioner in writing of

that fact not more than 28 days after the date on which the

notice is given.

Where any such notification is received by the Commis-

sioner,—

(a)  subsection (2) shall not apply; and

(b) any party to the order or agreement who wishes the
Commissioner to enforce it shall be required to make
an application under section 265(2)(a).

Enforcement of other child maintenance orders and

agreements

This section applies to every order and agreement to which

section 263 applies and in respect of which either—

(a) the Commissioner does not receive from the Director-
General of Social Welfare, before 1 July 1992, the fol-
lowing information:

(i)  the name and current address of the person en-
titled to receive payments under the order; and

(i)  the names and dates of birth of each child in re-
spect of whom the maintenance is payable; and

(ii1)) the amount payable for each child, the frequency
of the payments, and the date on which the order
ceases to remain in force; and
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(iv)  such other information as the Commissioner may
require in order to be satisfied that the informa-
tion required to be provided under section 14 has
been provided; or

(b)  section 264(5)(b) applies.

Any order or agreement to which this section applies may be

enforced in one of the following ways:

(a) either party to the order or agreement may apply to the
Commissioner in writing for acceptance of that order or
agreement for the purposes of enforcement; or

(b)  tothe extent that paragraph (a) does not apply, all money
payable under the order or agreement shall, as soon as
it is in arrear and unpaid, constitute a debt by the per-
son against whom the order or agreement was made to
the person to whom the money is payable pursuant to
the order or agreement, and that money may, without
prejudice to any mode of recovery, be enforceable by
any person in the same manner as a judgment given in
the District Court in civil proceedings.

Notwithstanding section 55, an application for the purposes of

subsection (2)(a) shall be deemed to be properly made if it—

(a) provides satisfactory evidence of—

(i)  the name and last known address of the person
required to make payments under the order; and

(i)  the amount payable towards the maintenance of
the applicant, the frequency of payment, and the
date on which the order ceases to remain in force;
and

(b) is signed by either party to the order or agreement; and

(c)  complies with section 55(1)(d) to (g) as if the order or
agreement were a voluntary agreement.

Where any such application is properly made within the mean-

ing of subsection (3),—

(a)  the order or agreement shall be deemed for the purposes
of enforcement by the Commissioner, to be a qualify-
ing voluntary agreement that has been accepted by the
Commissioner under Part 3; and

(b)  the provisions of sections 58 to 65 shall, with the neces-
sary modifications, apply accordingly,—
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except that—

(i)  notwithstanding section 59, child support under
the order or agreement shall commence to be
payable—

(A) in any case where the application and all
the information required to be provided is
received by the Commissioner on or be-
fore 30 June 1992, on 1 July 1992; or

(B) in any case where the application and all
the information required to be provided is
not received by the Commissioner on or
before 30 June 1992, on the day on which
the application and all the information re-
quired to be provided is received by the
Commissioner; and

(i)  notwithstanding section 62 of this Act, child sup-
port under the order or agreement shall cease to
be payable on the date on which the order or
agreement ceases to remain in force or ceases
to be registered or confirmed under the Family
Proceedings Act 1980, as the case may be, in ac-
cordance with section 263(2)(b) of this Act.

266 Deferral of commencement of formula assessment in
certain cases

Where—

(a)  any party to an order or agreement to which section 263
applies makes an application for formula assessment of
child support; and

(b)  another party to that order or agreement makes an appli-
cation to the Family Court under section 104 within 2
months after the date on which the notice of assessment
was given by the Commissioner; and

(c)  the Family Court either—

(i)  declines the application; or

(i1))  declines to make an order pursuant to the appli-
cation; or

(ii1)) makes an order in determination of that applica-
tion,—
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child support under a formula assessment shall, notwithstand-
ing section 18, commence to be payable from such date as the
Judge determines in the particular case, being a date that is not
earlier than the date on which the application to the Family
Court under section 104 was made.

Continuation of existing maintenance orders
after 1 July 1992

Heading: amended, on 26 April 2005, by section 3 of the Child Support Amend-
ment Act 2005 (2005 No 6).

Enforcement of Department of Social Welfare

administered maintenance orders and agreements

This section applies where—

(a) any person is, on 30 June 1992, required to pay money
towards the support of any other person (other than a
child of the first-mentioned person) under—

(i)  a maintenance order of the court; or

(i) a maintenance agreement registered under sec-
tion 83 of the Family Proceedings Act 1980
which has effect as a maintenance order under
section 84 of that Act; or

(iii)) an order made under section 78 or section 81 of
the Family Proceedings Act 1980; or

(iv) any maintenance order made against any person
by any court in a Commonwealth or designated
country that has been registered in New Zealand
under the Family Proceedings Act 1980; and

(b)  except in the case of an order referred to in paragraph
(a)(iv), the amount payable under the order or agree-
ment is not less than $10 per week; and

(c) the Commissioner obtains the following information
from the Director-General of Social Welfare on or be-
fore 30 June 1992:

(i)  the name and address of the person entitled to
receive payments under the order or agreement;
and

(i1))  the amount payable towards the maintenance of
that other person, the frequency of the payments,
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and the date on which the order or agreement
ceases to remain in force.

Where this section applies to an order or agreement,—

(a) the party towards whose support money is required to
be paid under the order or agreement shall be deemed
to have applied to the Commissioner for enforcement of
the order or agreement; and

(b)  the order or agreement shall be deemed to be an order
to which Part 4 applies that was made on 1 July 1992.

The Commissioner shall, as soon as practicable, give a notice
to each party to an order or agreement to which this section
applies specifying the information that has been obtained from
the Director-General of Social Welfare under this section.

Any person to whom any such notice is given and who disputes

the accuracy of any information given by the Director-General

of Social Welfare shall notify the Commissioner in writing of
that fact not more than 28 days after the date on which the
notice is given.

Where any such notification is received by the Commis-

sioner,—

(a) inrelation to any order or agreement referred to in any
of subparagraphs (i), (ii), or (iii) of subsection (1)(a),—
(i)  subsection (2) shall not apply; and
(i)  the person who is entitled to receive the payments

under the order or agreement shall be required to
make an application under section 268(1) if that
person wishes the Commissioner to enforce the
order or agreement:

(b)  inrelation to any order referred to in subparagraph (iv)
of subsection (1)(a), the notification shall be deemed to
be an objection made under section 90(2) to an appeal-
able decision, and the provisions of this Act shall, with
the necessary modifications, apply accordingly.

Section 267 heading: amended, on 26 April 2005, by section 3 of the Child
Support Amendment Act 2005 (2005 No 6).
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This section applies to every order and agreement to which
section 267(1)(a) and (b) applies and in respect of which
either—

(a) no application is deemed to be made under section
267(2)(a); or

(b)  section 267(5)(a)(ii) applies.

The person who is entitled to receive payments under any

order or agreement to which this section applies may, in a

written application made to the Commissioner, request that the

order or agreement be deemed to be an order to which Part 4

applies.

Every such request shall provide satisfactory evidence of—

(a)  the name and last known address of the person required
to make payments under the order or agreement; and

(b)  the amount payable towards the maintenance of the ap-
plicant, the frequency of the payments, and the date on
which the order or agreement ceases to remain in force.

Where the Commissioner accepts such a request, the order or

agreement shall be deemed to be an order made,—

(a)  in any case where the request and all the information re-
quired to be provided is received by the Commissioner
on or before 30 June 1992, on 1 July 1992; or

(b) in any case where the request and all the information
required to be provided is not received by the Commis-
sioner on or before 30 June 1992, on the day on which
the request and all the information required to be pro-
vided is received by the Commissioner.

Section 268 heading: amended, on 26 April 2005, by section 3 of the Child
Support Amendment Act 2005 (2005 No 6).

Child Support Amendment Act (No 3) 2013

Heading: inserted, on 31 March 2014, by section 8 of the Child Support Amend-
ment Act (No 3) 2013 (2013 No 75).
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commencement of Child Support Amendment Act (No 3)
2013 but not completed

This section applies to proceedings under this Act that were
commenced before the date of commencement of the Child
Support Amendment Act (No 3) 2013 but were not by that
date completed (a pending proceeding).

The following provisions do not apply to a pending proceed-
ing:

(a)  section 226A:

(b)  section 226B:

(c)  section 226C:

(d)  section 226D.

Section 226, as in force immediately before the date of com-
mencement of the Child Support Amendment Act (No 3) 2013,
continues to apply to a pending proceeding with any necessary
modifications as if the Child Support Amendment Act (No 3)
2013 had not come into force.

Section 268A: inserted, on 31 March 2014, by section 8 of the Child Support
Amendment Act (No 3) 2013 (2013 No 75).

Miscellaneous provisions

Transfer of information during transitional period
Notwithstanding anything in any other Act, the Director-Gen-
eral of Social Welfare shall, to the extent that it is practicable
to do so, provide the Commissioner with the information re-
ferred to in section 261 and section 264 and section 267 so as
to enable the provisions of those sections and of this Act to be
carried into effect.

Beneficiaries to apply for child support from 16 March
1992

Nothing in section 9 shall require any person who is in receipt
of a social security benefit to apply for a formula assessment
of child support before 16 March 1992.
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Assessment activity under Social Security Act 1964 to

cease from 16 March 1992

Notwithstanding the Social Security Act 1964,—

(a) aliable parent who is, after 15 March 1992, given notice
of a grant of benefit under section 27L of that Act shall
not be required to notify the Director-General of Social
Welfare of his or her total income under section 27M of
that Act; and

(b)  the Director-General of Social Welfare shall cease to
be required, after 15 March 1992, to determine a liable
parent’s weekly income or to calculate any contribution
under section 27N of that Act.

Transitional date for calculating living allowance
For the purpose of calculating the amount of the living allow-
ance to which a person is entitled for the child support year
ending with 31 March 1993, every reference in section 30
to 1 January in the immediately preceding child support year
shall be deemed to be a reference to 1 January 1992.

Transitional date for departure order and lump sum
order applications

For the purposes of section 104 and section 108, a formula
assessment that is issued by the Commissioner before 1 July
1992 shall be deemed to come into force on the date on which
it is issued by the Commissioner.

Application of repealed provisions of Tax Administration

Act 1994

Where a provision of this Act (a relevant provision)—

(a)  refers to a provision of the Tax Administration Act 1994
that is repealed by the Tax Administration Amendment
Act (No 2) 1996; and

(b)  incorporates the repealed provision for any purpose to
give effect to the relevant provision,—

the repealed provision shall be deemed to continue in effect

for the purpose of giving effect to the relevant provision.

Section 275: added, on 26 July 1996, by section 12 of the Child Support Amend-
ment Act 1996 (1996 No 65).
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Transitional and savings provisions relating to
amendments to Act

The transitional and savings provisions set out in Schedule 1,
which relate to amendments to this Act that come into force
on and after 1 April 2015, have effect for the purposes of this
Act.

Section 276: amended (with effect on 17 April 2013), on 27 February 2014,
by section 148 of the Taxation (Annual Rates, Foreign Superannuation, and
Remedial Matters) Act 2014 (2014 No 4).

Section 276: inserted, on 17 April 2013, by section 31 of the Child Support
Amendment Act 2013 (2013 No 12).
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Schedule 1 ss 3A, 276

Transitional and savings provisions
relating to amendments to Act made on
or after 1 April 2015

Schedule 1 heading: amended (with effect on 17 April 2013), on 27 February
2014, by section 149(1) of the Taxation (Annual Rates, Foreign Superannuation,
and Remedial Matters) Act 2014 (2014 No 4).

Schedule 1: inserted, on 17 April 2013, by section 32 of the Child Support
Amendment Act 2013 (2013 No 12).

Definitions
In this clause and clauses 2 to 8, unless the context otherwise
requires,—
commencement date means 1 April 2015 (which is the date
on which Part 1 (except sections 6, 18, 19, 19A, 31, and 32)
of the Child Support Amendment Act 2013 comes into force)

new assessment means a formula assessment made or ap-
plied for under the new provisions and applying after the com-
mencement date to the child support year ending on 31 March
2016

new formula means the formula assessment as provided for
by the new provisions

new provisions means the provisions of this Act as amended
by Part 1 of the Child Support Amendment Act 2013; and
references to new section and new Part have a corresponding
meaning

old assessment means a formula assessment made or applied
for under the old provisions

old formula means the formula assessment as provided for
under the old provisions

old provisions means the provisions of this Act as they are
immediately before Part 1 of the Child Support Amendment
Act 2013 comes into force; and references to old section and
old Part have a corresponding meaning.

Schedule 1 clause 1 commencement date: amended (with effect on 17 April
2013), on 27 February 2014, by section 149(2)(a) of the Taxation (Annual Rates,
Foreign Superannuation, and Remedial Matters) Act 2014 (2014 No 4).
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Schedule 1 clause 1 commencement date: amended (with effect on 17 April
2013), on 27 February 2014, by section 149(2)(b) of the Taxation (Annual Rates,
Foreign Superannuation, and Remedial Matters) Act 2014 (2014 No 4).

Schedule 1 clause 1 new assessment: amended (with effect on 17 April 2013),
on 27 February 2014, by section 149(3) of the Taxation (Annual Rates, Foreign
Superannuation, and Remedial Matters) Act 2014 (2014 No 4).

New provisions treated as if in force for certain purposes
This clause applies for the purpose of ensuring that, at the start
of the child support year commencing 1 April 2015, the annual
rate of child support payable under the new formula has been
ascertained in relation to every person who is or will be subject
to a formula assessment on the commencement date.

For the purpose described in subclause (1),—

(a)  the new provisions apply as if they were in force; and

(b)  the Commissioner may exercise any powers under the
new provisions, and take any steps necessary, to enable
that purpose to be achieved.

However, until the commencement date, nothing in the new
provisions affects an old assessment, and no new assessment
may take effect.

Schedule 1 clause 2(1): amended (with effect on 17 April 2013), on 27 February
2014, by section 149(4) of the Taxation (Annual Rates, Foreign Superannuation,
and Remedial Matters) Act 2014 (2014 No 4).

Determinations made under old provisions

If a determination relating to an old assessment has been made
under Part 6A or Part 6B before the commencement date, the
Commissioner must apply that determination when making
any new assessment, but only if the determination relates to
an element in the new formula.

If the determination does not relate to an element in the new
formula, the determination must be disregarded when making
the new assessment.

Application for determination under old provisions

If a review or an application for a review under Part 6A or
Part 6B has been commenced but not completed by the com-
mencement date, the Commissioner must, on and after the
commencement date, act on the basis that,—
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(a)  to the extent that the review or application applies to an
old assessment, the old provisions apply; and

(b)  to the extent that the review or application applies to a
new assessment, the new provisions apply.

Objections, appeals, and applications under old Parts 6
and 7

An objection, appeal, or application relating to an old assess-
ment may be lodged under and in accordance with old Part 6
or 7 before or after the commencement date, in which case the
matter must be dealt with and completed on the basis of the
old provisions.

An appeal or application relating to a new assessment may
be lodged either before the commencement date under and in
accordance with old Part 7, or after the commencement date
under and in accordance with new Part 7; but, in either case,
the appeal or application must not be dealt with until after the
commencement date, and must then be dealt with and com-
pleted on the basis of the new provisions.

Orders made by court

Where an order of the court made under old section 106 or 109
affects, or will affect, a new formula assessment applying to a
person, the Commissioner must act on the basis of that order in
relation to any period after the commencement date to which
the order applies.

Application for variation of court orders

After the commencement date, if any person applies for a vari-
ation of a court order that was made under old section 106, the
application must be dealt with and completed on the basis that
a new assessment applies to the parties.

Transitional regulations

The Governor-General may, by Order in Council made on the
recommendation of the Minister, make regulations for either
or both of the following purposes:
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(a)  prescribing how the new provisions and the old provi-
sions must be applied or modified in order to ensure
that notices of assessment for new formula assessments
are given before the commencement date to all those to
whom the new assessment will apply:

(b)  prescribing assumptions that may be made concerning
any element of the new formula, in order to ensure that
new formula assessments are given before the com-
mencement date, but any such assumption must be sub-
ject to correction by any party to whom it relates or ap-
plies.

(2)  Regulations made under this clause must include a date on
which the regulations are repealed, and that date must be no
later than 3 years after the date on which they are made.

(3) The Minister may recommend the making of regulations under
this clause only if satisfied that the regulations are consistent
with the purposes of this Act and clauses 1 to 7 of this schedule,
and are necessary or desirable for the orderly implementation
of Part 1 of the Child Support Amendment Act 2013.

(4)  This clause expires and is repealed on 1 April 2017.

Schedule 1 clause 8(4): amended (with effect on 17 April 2013), on 27 February
2014, by section 149(5) of the Taxation (Annual Rates, Foreign Superannuation,
and Remedial Matters) Act 2014 (2014 No 4).
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Child Support Amendment Act
1992

Public Act 1992 No 7
Date of assent 13 March 1992
Commencement 13 March 1992

Short Title

This Act may be cited as the Child Support Amendment Act
1992, and shall be read together with and deemed part of the
Child Support Act 1991 (hereinafter referred to as “the princi-
pal Act”).

Meaning of term living allowance

Amendment(s) incorporated in the Act(s).

This section shall apply with respect to child support payable
in relation to the child support year commencing on 1 July
1992 and subsequent years.
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)

Child Support Amendment Act
1993

Public Act 1993 No 15
Date of assent 1 April 1993
Commencement see section 1(2)

Short Title and commencement

This Act may be cited as the Child Support Amendment Act
1993, and shall be read together with and deemed part of the
Child Support Act 1991 (hereinafter referred to as “the princi-
pal Act”).

This Act shall be deemed to have come into force on 18 De-
cember 1991.

Saving

Nothing in this Act shall affect the rights of the parties under
any judgment given in any court before the passing of this
Act, or under any judgment given on appeal from any such
judgment, whether the appeal is commenced before or after
the passing of this Act.
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Child Support Amendment Act
1994

Public Act 1994 No 74
Date of assent 15 July 1994
Commencement see section 1(2)

Short Title and commencement

This Act may be cited as the Child Support Amendment Act
1994, and shall be read together with and deemed part of the
Child Support Act 1991 (hereinafter referred to as “the princi-
pal Act”).

Except as otherwise provided in sections 5(2), 6(2), 8(3), and
9(4), this Act shall come into force on the date on which it
receives the Royal assent.

Transitional provision relating to departure order
applications pending as at 1 July 1994

Where an application has been made to the Family Court under
section 104 of the principal Act before 1 July 1994 but has not
been heard by the court, the applicant may elect, subject to this
section, to withdraw the application and to make an application
to the Commissioner under Part 6A of the principal Act.

There shall be no right of election if—

(a) the qualifying custodian or the liable parent is a party
to another application pending in a Family Court, and
the court is satisfied that it would be appropriate for
the court to consider the application made under section
104 of the principal Act at the same time as it hears the
other application; or

(b)  the application relates, wholly or in part, to child
support payable in the child support year ending on
31 March 1994 or any earlier child support year.

No person may exercise the right contained in this section later

than 1 September 1994 or the date on which the court com-

mences hearing the application, whichever is the earlier.
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Child Support Amendment Act
1996

Public Act 1996 No 65
Date of assent 26 July 1996
Commencement 26 July 1996

1 Short Title and application

(1)  This Act may be cited as the Child Support Amendment Act
1996, and shall be read together with and deemed part of the
Child Support Act 1991 (in this Act referred to as “the princi-
pal Act”).

(2)  This Act shall apply with respect to obligations, liabilities, and
rights in respect of the 1997-98 income year and subsequent
years.
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Child Support Amendment Act
1998

Public Act 1998 No 103
Date of assent 7 October 1998
Commencement 7 October 1998

Short Title

This Act may be cited as the Child Support Amendment Act
1998, and is part of the Child Support Act 1991 (“the principal
Act”).

Basic amount of child support payable
Amendment(s) incorporated in the Act(s).

Subsection (1) applies to the 1999-2000 and subsequent in-
come years.

Application requirements
Amendment(s) incorporated in the Act(s).

Subsection (1) applies on and after 1 April 1999.

Application requirements (voluntary agreements)
Amendment(s) incorporated in the Act(s).

Subsection (1) applies on and after 1 April 1999.

New section inserted

Amendment(s) incorporated in the Act(s).

Subsection (1) applies to applications for refunds of amounts
paid in excess on and after 1 April 2000.
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Child Support Amendment Act
1999

Public Act 1999 No 81
Date of assent 23 July 1999
Commencement see section 1(2)—(5)

1 Short Title and commencement

(1)  This Act may be cited as the Child Support Amendment Act
1999, and is part of the Child Support Act 1991 (“the principal
Act”).

(2)  Except as provided in subsections (3) to (5), this Act comes
into force on the day after the date on which it receives the
Royal assent.

(3)  Section 5 (meaning of term living allowance) comes into force
on 1 October 1999.

(4) Section 10 (amendments to election where taxable income for
child support purposes is estimated to have fallen at least 15%
that apply from 1 April 2001) comes into force on 1 April
2001.

(5) Part 2 (amendment to Family Proceedings Act 1980) comes
into force on a date to be appointed by the Governor-General
by Order in Council.

Part 1
Amendments to principal Act
2 Interpretation
(1)—(3) Amendment(s) incorporated in the Act(s).

(4)  This section applies with respect to child support payable in
relation to the child support year commencing on 1 April 2001,
and subsequent years.

4 Basic amount of child support payable

(1)~(4) Amendment(s) incorporated in the Act(s).

(5)  This section applies with respect to child support payable in
relation to the child support year commencing on 1 April 2001,
and subsequent years.
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Position where taxable income from source deduction
payments not available

Amendment(s) incorporated in the Act(s).

This section applies with respect to child support payable in
relation to the child support year commencing on 1 April 2001,
and subsequent years.

Position where taxable income not readily ascertainable
Amendment(s) incorporated in the Act(s).

This section applies with respect to child support payable in
relation to the child support year commencing on 1 April 2001,
and subsequent years.

Amendments to election where taxable income for child
support purposes is estimated to have fallen at least 15%
that apply from 1 July 2001

Amendment(s) incorporated in the Act(s).

This section applies with respect to child support payable in
relation to the child support year commencing on 1 April 2001,
and subsequent years.

Effect of election

Amendment(s) incorporated in the Act(s).

This section applies to child support payable in relation to the
child support year commencing on 1 April 2000, and subse-
quent years.

Revocation of election

(1), (2) Amendment(s) incorporated in the Act(s).

€)

13

This section applies with respect to child support payable in
relation to the child support year commencing on 1 April 2000,
and subsequent years.

Effect of revocation

(1), (2) Amendment(s) incorporated in the Act(s).

€)
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This section applies with respect to child support payable in
relation to the child support year commencing on 1 April 2000,
and subsequent years.
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14

Reconciliation of estimated and actual taxable income
after end of child support year

(1), (2) Amendment(s) incorporated in the Act(s).

3)

16
(1)
)

17

This section applies with respect to child support payable in
relation to the child support year commencing on 1 April 2000,
and subsequent years.

Penalty where income underestimated

Amendment(s) incorporated in the Act(s).

This section applies with respect to child support payable in
relation to the child support year commencing on 1 April 2001,
and subsequent years.

Interest to be charged on underestimations

(1)—(3) Amendment(s) incorporated in the Act(s).

4)

24
(1)
2)

28
(1
2)

35
(1
2)

This section is deemed to apply with respect to child support
payable in relation to the child support year that commenced
on 1 April 1999, and subsequent years.

Orders that may be made

Amendment(s) incorporated in the Act(s).

This section applies with respect to child support payable in
relation to the child support year commencing on 1 April 2001,
and subsequent years.

Relief where child support overpaid before estimation
Amendment(s) incorporated in the Act(s).

This section applies with respect to child support payable in
relation to the child support year commencing on 1 April 2000,
and subsequent years.

Regulations

Amendment(s) incorporated in the Act(s).

This section applies with respect to child support payable in
relation to the child support year that commences on 1 April
2001, and subsequent years.

295



Reprinted as at
Child Support Act 1991 7 December 2014

36 Changes in published statistics to be disregarded

(1)  Amendment(s) incorporated in the Act(s).

(2)  This section applies with respect to child support payable in
relation to the child support year that commences on 1 April
2001, and subsequent years.
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Child Support Amendment Act
2001

Public Act 2001 No 90
Date of assent 6 November 2001
Commencement see section 2

Title

This Act is the Child Support Amendment Act 2001.

In this Act, the Child Support Act 1991 is called “the principal
Act”.

Commencement
Except as provided in section 3(5), this Act comes into force
on the day after the date on which it receives the Royal assent.

Remedial amendments relating to relevant income year
for assessments of child support

(1)-(4) Amendment(s) incorporated in the Act(s).

)

(6)

4

This section is deemed to have come into force on 1 April
2001 and applies to child support payable for the child support
year that commenced on 1 April 2001 and for subsequent child
support years.

Despite subsection (5), this section does not apply to an as-

sessment for the child support year that commenced on 1 April

2001 if—

(a) aliable parent objected to the assessment on the ground
set out in section 91(1)(a) of the principal Act because
the assessment was based on income from the wrong
income year and delivered or posted notice of the ob-
jection to the Commissioner before 12 June 2001; and

(b)  the assessment is altered by the Commissioner under
section 92(4) of the principal Act pursuant to the objec-
tion.

Maximum rate of child support

(1)—(4) Amendment(s) incorporated in the Act(s).
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This section applies to child support payable for the child sup-
port year commencing 1 April 2002 and for subsequent child
support years.

Minimum rate of child support
Amendment(s) incorporated in the Act(s).

The principal Act is further amended as set out in the Schedule.

This section applies to child support payable for the child sup-
port year commencing 1 April 2002 and for subsequent child
support years.

The new minimum annual rate of child support substituted by
this Act does not apply to orders and determinations made on
or before the commencement of this Act, or to formula assess-
ments that implement those orders and determinations.

The new minimum annual rate of child support substituted by
this Act applies to orders and determinations made after the
commencement of this Act, and to formula assessments that
implement those orders and determinations, but only in rela-
tion to child support payable on or after 1 April 2002.

Subsections (4) and (5) do not limit any power to review or
vary an order, determination, or formula assessment.
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District Courts Amendment Act
2002

Public Act 2002 No 63
Date of assent 18 December 2002
Commencement see section 2

Title

This Act is the District Courts Amendment Act 2002.

In this Act, the District Courts Act 1947 is called “the principal
Act”.

Commencement
This Act comes into force on a date appointed by the Gov-
ernor-General by Order in Council.

Section 2: District Courts Amendment Act 2002 brought into force, on
24 November 2003, by clause 2 of the District Courts Amendment Act
Commencement Order 2003 (SR 2003/281).

Transitional

An appeal, under any enactment, commenced before the com-
mencement of section 3 must be determined as if sections 3
and 4 had not been enacted.
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Child Support Amendment Act
2003

Public Act 2003 No 8
Date of assent 26 March 2003
Commencement see section 2

1 Title
This Act is the Child Support Amendment Act 2003.

2 Commencement
This Act comes into force on the day on which it receives the
Royal assent.

4 Unremitted deductions made by employers

(1)  Amendment(s) incorporated in the Act(s).

(2)  Subsection (1) applies to obligations under the principal Act
that arise on and after 1 April 2004.

5 Protected net earnings rate

(1)~(3) Amendment(s) incorporated in the Act(s).

(4)  Subsections (1) to (3) apply to obligations under the principal
Act that arise on and after 1 April 2004.

6 Position where liable person has 2 or more employers

(1), (2) Amendment(s) incorporated in the Act(s).

(3)  Subsections (1) and (2) apply to obligations under the principal
Act that arise on and after 1 April 2004.
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Child Support Amendment Act
(No 2) 2005

Public Act 2005 No 93
Date of assent 14 December 2005
Commencement see section 2

Title
This Act is the Child Support Amendment Act (No 2) 2005.

In this Act, the Child Support Act 1991 is called “the principal
Act”.

Commencement

Section 3(4) and (5) is deemed to have come into force imme-
diately after the commencement of section 22(2) of the Taxa-
tion (Working for Families) Act 2004.

Section 3(1) to (3), (6), and (7) comes into force on 1 April
2006.

The rest of this Act comes into force on the day after the date
on which this Act receives the Royal assent.

Meaning of term living allowance

(1), (2) Amendment(s) incorporated in the Act(s).

)

(4)
)
(6)
(7)

Subsections (1) and (2) apply for the 200607 and subsequent
child support years.

Amendment(s) incorporated in the Act(s).
Subsection (4) applies for the 2005—06 child support year.
Amendment(s) incorporated in the Act(s).

Subsection (6) applies for the 200607 and subsequent child
support years.
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Child Support Amendment Act
2006

Public Act 2006 No 42
Date of assent 25 September 2006
Commencement see section 2

Title
This Act is the Child Support Amendment Act 2006.

Commencement

Sections 10 and 11 come into force on the day that is 1 month
from the first day of the month following the month in which
this Act receives the Royal assent.

Sections 33 and 34 come into force on the day that is 2 months
from the first day of the month following the month in which
this Act receives the Royal assent.

The rest of this Act comes into force on the day after the date
on which it receives the Royal assent.

Part 1
Amendments to Child Support Act 1991

New section 7A inserted
Amendment(s) incorporated in the Act(s).

This section applies to documents provided to the Commis-
sioner on or after the commencement of this section.

Meaning of term living allowance

Amendment(s) incorporated in the Act(s).

Subsection (1) applies for the 2007—08 and subsequent child
support years.

New Part 5A inserted

Amendment(s) incorporated in the Act(s).

Subparts 1, 2, 4, and 5 of Part SA (as inserted by this sec-
tion) apply to applications for exemptions from the payment
of financial support under the principal Act received by the
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39
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2)

42
(D)
()

46
(D

2)

3)

Commissioner on or after the commencement of this section
(regardless of whether or not a period of exemption under sub-
part 2 of Part 5A occurs before or after that date).

Subsection (2) does not limit section 89H, 891, or 89Z.

New sections 135 to 1350 and headings substituted
Amendment(s) incorporated in the Act(s).

Sections 135 to 1350 (as substituted by subsection (1)) apply
to penalties that are imposed before or after the commence-
ment of this section.

Adoption of reciprocal agreement with other countries
Amendment(s) incorporated in the Act(s).

Despite subsection (1), clause 4 of the Child Support (Recip-
rocal Agreement with Australia) Order 2000 (SR 2000/85) as
in force immediately before the commencement of this section
continues in force until it is revoked.

New sections 216B to 216D inserted
Amendment(s) incorporated in the Act(s).

This section applies to amounts to be refunded on and after the
commencement of this section.

Transitional provisions

Pending applications for exemptions

This section applies to an application for an exemption made
under section 73 of the principal Act before the commence-
ment of this section if, before the commencement of this sec-
tion, the Commissioner has not made a decision under section
74(1) of the principal Act in relation to the application.

The Commissioner must consider and make a decision on an
application to which this section applies as if this Act had not
been enacted.

Despite the amendment of section 90(1)(i) of the principal Act
by section 18, that paragraph of the principal Act (as it read im-
mediately before the commencement of this section) continues
to apply to an application to which this section applies.
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Subsection (2) does not prevent a person who has made an
application to which this section applies from withdrawing the
application before the Commissioner has made a decision on
it and making a new application to the Commissioner under
Part 5A of the principal Act.

Subsection (4) does not limit section 89H of the principal Act.

Continuation of exemptions

This section applies to—

(a) an exemption granted under section 74(1) of the prin-
cipal Act if, immediately before the commencement of
this section, the period of exemption has not ended; and

(b)  an exemption granted under section 74(1) of the princi-
pal Act on an application to which section 46 applies.

Despite the repeal of sections 73 to 76 of the principal Act by

section 15,—

(a) those sections of the principal Act (as they read immedi-
ately before the commencement of section 15) continue
to apply to an exemption to which this section applies;
and

(b)  the period of exemption of an exemption to which this
section applies ends on the earlier of—

(1)  the day that the exemption would have ended if
this Act had not been enacted; or

(i)  the day on which the period of exemption ends
in accordance with a determination made under
subpart 3 of Part SA.

Despite the amendment of section 208 of the principal Act by
section 38, section 208(a) of the principal Act (as it read im-
mediately before the commencement of section 38) continues
to apply to an exemption to which this section applies.

Pending objections

Every objection made under Part 6 of the principal Act be-
fore the commencement of this section that has not, before the
commencement of this section, been determined by the Com-
missioner must be determined by the Commissioner as if this
Act had not been enacted.
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Transitional provision relating to certain pending

applications made under principal Act

This section applies to an application to a Family Court under

section 104(2)(b)(i) of the principal Act that was made before

the commencement of this section if—

(a)  the application has not been heard by the court before
the commencement of this section; and

(b)  the person who made the application did not apply for
the determination referred to in that subparagraph.

The person who made the application to which this section
applies may, subject to subsection (3), elect to withdraw the
application and to appeal to the court under section 103B of
the principal Act.

However, the person does not have a right of election if—

(a)  that person is a party to another application pending in
a Family Court, and the Family Court is satisfied that it
would be appropriate for a Family Court to consider the
application made under section 104 of the principal Act
at the same time as it hears the other application; or

(b) the application relates, wholly or in part, to child
support payable in the child support year ending on
31 March 1994 or any earlier child support year.

If an election is not made under this section before a Family

Court commences hearing an application then, despite the

amendment of section 104 of the principal Act by section

26, that person’s application must be determined by a Family

Court as if this Act had not been enacted.
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General

This is a reprint of the Child Support Act 1991 that
incorporates all the amendments to that Act as at the date of
the last amendment to it.

Legal status

Reprints are presumed to correctly state, as at the date of the
reprint, the law enacted by the principal enactment and by any
amendments to that enactment. Section 18 of the Legislation
Act 2012 provides that this reprint, published in electronic
form, has the status of an official version under section 17 of
that Act. A printed version of the reprint produced directly
from this official electronic version also has official status.

Editorial and format changes

Editorial and format changes to reprints are
made using the powers under sections 24 to
26 of the Legislation Act 2012. See also
http://www.pco.parliament.govt.nz/editorial-conventions/.

Amendments incorporated in this reprint

Veterans® Support Act 2014 (2014 No 56): section 278

Taxation (Annual Rates, Foreign Superannuation, and Remedial Matters) Act
2014 (2014 No 4): sections 147-149

Social Welfare (Transitional Provisions) Amendment Act 2013 (2013 No 132):
section 9

Child Support Amendment Act (No 3) 2013 (2013 No 75)
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