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An Act to make provision with respect to the insurance of
residential property against damage caused by certain natural

disasters

1 Short Title and commencement

(1) This Act may be cited as the Earthquake Commission Act
1993.

(2)  This Act shall come into force on 1 January 1994.

2 Interpretation

(1)  In this Act, unless the context otherwise requires,—

board means the board of the Commission referred to in sec-
tion 4B

Commission means the Earthquake Commission constituted
under this Act

Commissioner means a member of the board

contract of fire insurance means a contract whereby any
property is insured against physical loss or damage by fire
(other than natural disaster fire), whether the contract includes
other risks or not; but does not include any contract of marine
insurance or any contract of reinsurance

contract of natural disaster insurance means a contract
whereby any property is insured against natural disaster dam-
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age, whether the contract includes other risks or not; but does
not include any contract of marine insurance or any contract
of reinsurance

dwelling means, subject to any regulations made under this
Act, any self-contained premises which are the home or holi-
day home, or are capable of being and are intended by the
owner of the premises to be the home or holiday home, of 1 or
more persons

erosion means erosion by the normal action of the wind or sea
or of a lake, river, or other body of water

Fund means the Natural Disaster Fund continued in existence
under this Act

goods and services tax means goods and services tax payable
under the Goods and Services Tax Act 1985

insurance company means any person who undertakes liabil-
ity under any contract of fire insurance or any contract of nat-
ural disaster insurance

insured person, in relation to any property insured under this
Act, means the person for the time being entitled to the bene-
fit of the contract of fire insurance in force in respect of that
property or (in the case of property that is residential land) in
respect of the residential building situated on that land; and,
in relation to any contract of insurance made under this Act,
means the person for the time being entitled to the benefit of
that contract

land does not include improvements as defined in section 2 of
the Valuation of Land Act 1951

Minister means the Minister of Finance

natural disaster means—

(a)  an earthquake, natural landslip, volcanic eruption, hy-
drothermal activity, or tsunami; or

(b)  natural disaster fire; or

(c)  in the case only of residential land, a storm or flood

natural disaster damage means, in relation to property,—

(a) any physical loss or damage to the property occurring
as the direct result of a natural disaster; or

(b) any physical loss or damage to the property occurring
(whether accidentally or not) as a direct result of meas-


http://www.legislation.govt.nz/pdflink.aspx?id=DLM81034

Reprinted as at
1 April 2008 Earthquake Commission Act 1993 s 2

ures taken under proper authority to avoid the spreading
of, or otherwise to mitigate the consequences of, any
natural disaster, but does not include any physical loss
or damage to the property for which compensation is
payable under any other enactment
natural disaster fire means fire occasioned by or through or
in consequence of an earthquake, natural landslip, volcanic
eruption, hydrothermal activity, tsunami, or (in the case only
of residential land) a storm or flood

natural landslip means the movement (whether by way of
falling, sliding, or flowing, or by a combination thereof) of
ground-forming materials composed of natural rock, soil, arti-
ficial fill, or a combination of such materials, which, before
movement, formed an integral part of the ground; but does not
include the movement of ground due to below-ground subsi-
dence, soil expansion, soil shrinkage, soil compaction, or ero-
sion

person includes any individual person, a corporation sole, a
corporate aggregate, an unincorporated body of persons, and
any association or combination of individual persons or cor-
porate or unincorporate bodies

personal property means property that is located in or on a
residential building; and includes property that is usually so
located but is temporarily removed from the building for any
reason; but does not include any property used solely or prin-
cipally for commercial purposes

physical loss or damage, in relation to property, includes any
physical loss or damage to the property that (in the opinion of
the Commission) is imminent as the direct result of a natural
disaster which has occurred

replacement value means—
(a) in relation to a residential building, any costs which
would be reasonably incurred in respect of—

(i)  demolition and removal of debris, to the extent
that is essential to enable the building to be re-
placed or reinstated; and

(i) replacing or reinstating the building to a con-
dition substantially the same as but not better
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(b)

or more extensive than its condition when new,
modified as necessary to comply with any applic-
able laws; and

(iii)) complying with any applicable laws in relation to
the replacement or reinstatement of the building;
and

(iv)  other fees or costs payable in the course of replac-
ing or reinstating the building, including archi-
tects’ fees, surveyors’ fees, and fees payable to
local authorities; and

in relation to any personal property, the lesser of—

(i)  the cost of replacing the property with similar
property, in a condition equal to but not better or
more extensive than its condition when new:

(i)  the cost of reinstating the property to a condition
substantially the same as but not better or more
extensive than its condition when new

residential building means—

(a)

(b)

(c)

any building, or part of a building, or other structure
(whether or not fixed to land or to another building,
part, or structure) in New Zealand which comprises or
includes 1 or more dwellings, if the area of the dwelling
or dwellings constitutes 50% or more of the total area
of the building, part, or structure:

any building or part of a building (whether or not fixed
to land, or to another building, part, or structure) in
New Zealand which provides long-term accommoda-
tion for the elderly, if the area of the building which
provides long-term accommodation for the elderly con-
stitutes 50% or more of the total area of the building,
part, or structure:

every building or structure appurtenant to a dwelling
referred to in paragraph (a), or a building or part of a
building referred to in paragraph (b), and that is used
for the purposes of the household of the occupier of
the dwelling or for the purposes of the residents of the
building or part:
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(d) all water supply, drainage, sewerage, gas, electrical,
and telephone services, and structures appurtenant
thereto—

(i)  serving a dwelling referred to in paragraph (a),
or a building or part of a building referred to in
paragraph (b), or surrounding land; and

(i)  situated within 60 metres, in a horizontal line, of
the dwelling or building or part; and

(iii) owned by the owner of the dwelling or building
or part, or by the owner of the land on which the
dwelling or building or part is situated

residential land means, in relation to any residential build-
ing, the following property situated within the land holding on
which the residential building is lawfully situated:
(a)  the land on which the building is situated; and
(b)  all land within 8 metres in a horizontal line of the build-
ing; and
(c)  that part of the land holding which—
(i)  is within 60 metres, in a horizontal line, of the
building; and
(i)  constitutes the main access way or part of the
main access way to the building from the bound-
ary of the land holding or is land supporting such
access way or part; and
(d) all bridges and culverts situated within any area speci-
fied in paragraphs (a) to (c); and
(e) all retaining walls and their support systems within
60 metres, in a horizontal line, of the building which are
necessary for the support or protection of the building
or of any property referred to in any of paragraphs (a)
to (¢).
(2)  For the purposes of this Act, a renewal of a contract of insur-
ance shall be deemed to be a new contract.

Section 2(1) board: amended, on 25 January 2005, by section 200 of the Crown
Entities Act 2004 (2004 No 115).

3 Act to bind the Crown
This Act shall bind the Crown.
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(1)

)
€)
4)
)

4A
(1)

)

4B
(D)

)

Part 1
Earthquake Commission

Earthquake Commission

There shall continue to be a Crown entity called the Earth-
quake Commission which shall be the same body corporate as
that existing under the name of the Earthquake and War Dam-
age Commission immediately before the commencement of
this Act.

[Repealed]

[Repealed]

[Repealed]

The persons holding office as members of the board of the
Earthquake and War Damage Commission immediately before
the commencement of this Act shall, on the commencement
of this Act, be deemed to have been appointed as members of
the board under this Act, but their term of office under this
Act shall be deemed to have commenced on the date on which
they were appointed or last reappointed to the first-mentioned
board.

Section 4(2): repealed, on 25 January 2005, by section 200 of the Crown Entities
Act 2004 (2004 No 115).

Section 4(3): repealed, on 25 January 2005, by section 200 of the Crown Entities
Act 2004 (2004 No 115).

Section 4(4): repealed, on 25 January 2005, by section 200 of the Crown Entities
Act 2004 (2004 No 115).

Crown Entities Act 2004 to apply

The Commission is a Crown entity for the purposes of section
7 of the Crown Entities Act 2004.

The Crown Entities Act 2004 applies to the Commission ex-
cept to the extent that this Act expressly provides otherwise.

Section 4A: inserted, on 25 January 2005, by section 200 of the Crown Entities
Act 2004 (2004 No 115).

Membership of Commission’s board
The Commission’s board must have no fewer than 5, and no
more than 9, members.

The members of the Commission are the board for the pur-
poses of the Crown Entities Act 2004.
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(1)

2)

(1)

Section 4B: inserted, on 25 January 2005, by section 200 of the Crown Entities
Act 2004 (2004 No 115).

Functions of Commission

The functions of the Commission are—

(a)  toadminister the insurance against natural disaster dam-
age provided under this Act:

(b)  to collect premiums payable for the insurance provided
under this Act:

(c)  toadminister the Fund and, so far as is reasonably prac-
ticable, protect its value, including by the investment of
money held in the Fund:

(d)  to obtain reinsurance in respect of the whole or part of
the insurance provided under this Act:

(e) to facilitate research and education about matters rele-
vant to natural disaster damage, methods of reducing or
preventing natural disaster damage, and the insurance
provided under this Act:

(f)  such other functions as may be conferred on it by—

(i)  this Act or any other Act; or
(i)  the Minister, in accordance with section 112 of
the Crown Entities Act 2004.

[Repealed]

Section 5(1)(f)(ii): substituted, on 25 January 2005, by section 200 of the Crown
Entities Act 2004 (2004 No 115).

Section 5(2): repealed, on 25 January 2005, by section 200 of the Crown Entities
Act 2004 (2004 No 115).

Powers of Commission
[Repealed]

Section 6: repealed, on 25 January 2005, by section 200 of the Crown Entities
Act 2004 (2004 No 115).

Capital of Commission

The capital of the Commission shall be $1,500,000,000, in
shares of $1 each, which shall be deemed to have been sub-
scribed for and paid up in full from the Fund by the Minister
on behalf of Her Majesty the Queen on 1 October 1988.


http://www.legislation.govt.nz/pdflink.aspx?id=DLM331111
http://www.legislation.govt.nz/pdflink.aspx?id=DLM330360
http://www.legislation.govt.nz/pdflink.aspx?id=DLM331111
http://www.legislation.govt.nz/pdflink.aspx?id=DLM331111
http://www.legislation.govt.nz/pdflink.aspx?id=DLM331111

Reprinted as at

Part 158 Earthquake Commission Act 1993 1 April 2008

2)

3)
(4)

)

(6)

(7)

10

The Governor-General, on the advice of the Minister given
after consultation with the board, may by Order in Council
increase or reduce the share capital of the Commission to such
amount as may be prescribed in the order.

The share capital of the Commission shall not be increased
otherwise than in accordance with subsection (2).

The Commission shall not allot any shares in its capital to any

person other than Her Majesty the Queen or a nominee holding

shares on behalf of Her Majesty.

The Minister may, on behalf of Her Majesty the Queen,—

(a)  subscribe for or otherwise acquire any shares issued by
the Commission on any increase of its share capital pur-
suant to subsection (2):

(b)  receive any money paid by the Commission on a reduc-
tion of its share capital pursuant to subsection (2):

(c) exercise any of Her Majesty’s rights and powers as the
holder of any shares in the Commission.

All money required to be paid by the Minister in respect of the

subscription for, or other acquisition of, shares in the Commis-

sion (other than the share capital of $1,500,000,000 referred to

in subsection (1)) shall be paid out of public money appropri-

ated by Parliament for the purpose.

All sums paid or deemed to be paid by the Minister in respect

of the subscription for, or other acquisition of, shares in the

Commission shall be deemed to form part of the Fund.

Commission to be Crown entity
[Repealed]

Section 8: repealed, on 25 January 2005, by section 200 of the Crown Entities
Act 2004 (2004 No 115).

Minister may determine dividend

The Minister, by written notice to the Commission, after con-
sultation with the Commission, may determine the amount of
dividend payable by the Commission in respect of any finan-
cial year or years, and the Commission shall comply with the
notice.
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10
(D

)

11
(1)
2)

12
(1)

(1A)

Exemption from income tax
The Commission is hereby declared to be exempt from the
payment of income tax under the Income Tax Act 2007.

The Commission shall pay into a Crown Bank Account, from
time to time, sums in lieu of income tax; and such sums shall
be of such amount and shall be paid at such times as the Min-
ister from time to time determines after consultation with the
Commission.

Section 10(1): amended, on 1 April 2008 (effective for 2008—09 income year
and later income years, except when the context requires otherwise), by section
ZA 2(1) of the Income Tax Act 2007 (2007 No 97).

Section 10(2): amended, on 25 January 2005, pursuant to section 65R(3) of the
Public Finance Act 1989 (1989 No 44).

Auditor-General to be auditor of Commission
[Repealed]

Without limiting section 4 of the Public Audit Act 2001, the
Commission may, after consultation with the Auditor-General
and with the approval of the Minister, appoint a person or firm
that is qualified for appointment as an auditor of a company to
be an additional auditor of the Commission.

Section 11: substituted, on 1 July 2001, by section 53 of the Public Audit Act
2001 (2001 No 10).

Section 11(1): repealed, on 25 January 2005, by section 200 of the Crown En-
tities Act 2004 (2004 No 115).

Section 11(2): amended, on 25 January 2005, by section 200 of the Crown
Entities Act 2004 (2004 No 115).

Directions by Minister

In directing the entity in accordance with section 103 of the

Crown Entities Act 2004, the Minister must, if practicable,

first consult with those persons likely to be affected by the

direction.

The Minister may, in giving any written directions in relation

to the exercise of the Commission’s functions under section

5(1)(c) or section 5(1)(d), or both, take account not only of

the objects and policy of this Act, but also of 1 or more of the

following matters:

(a)  the Crown’s current and possible future overall financial
position, having regard to the requirement in section 16

11
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(1B)

2)
2A)
(2B)
€)
4)

to grant or advance public money to meet any deficiency
in the Commission’s assets to meet its liabilities:

(b)  the Crown’s current and possible future overall financial
position, taking into account the interests of the Crown
in the bodies referred to in section 27(3)(a) to (f) of the
Public Finance Act 1989:

(c) the Commission’s current and possible future overall
financial position.

Without limiting subsections (1) and (1A), written directions

may specify detailed requirements or prohibitions, or both, to

which the Commission must give effect in exercising its func-

tions under section 5(1)(c) and section 5(1)(d).

[Repealed]

[Repealed]

[Repealed]

[Repealed]

Every direction given under section 9 of the Earthquake and

War Damage Act 1944 (as substituted by section 3 of the

Earthquake and War Damage Amendment Act 1988) and in

force on the commencement of this Act shall be deemed to

have been given under section 103 of the Crown Entities Act

2004.

Section 12(1): substituted, on 25 January 2005, by section 200 of the Crown
Entities Act 2004 (2004 No 115).

Section 12(1A): inserted, on 27 March 1998, by section 2 of the Earthquake
Commission Amendment Act 1998 (1998 No 9).

Section 12(1A): amended, on 25 January 2005, by section 200 of the Crown
Entities Act 2004 (2004 No 115).

Section 12(1A)(b): amended, on 25 January 2005, by section 37(1) of the Public
Finance Amendment Act 2004 (2004 No 113).

Section 12(1B): inserted, on 27 March 1998, by section 2 of the Earthquake
Commission Amendment Act 1998 (1998 No 9).

Section 12(1B): amended, on 25 January 2005, by section 200 of the Crown
Entities Act 2004 (2004 No 115).

Section 12(2): repealed, on 25 January 2005, by section 200 of the Crown En-
tities Act 2004 (2004 No 115).

Section 12(2A): repealed, on 25 January 2005, by section 200 of the Crown
Entities Act 2004 (2004 No 115).

Section 12(2B): repealed, on 25 January 2005, by section 200 of the Crown
Entities Act 2004 (2004 No 115).
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13
(1)

2)

3)

(4)

)

14
(1)

)

Section 12(3): repealed, on 25 January 2005, by section 200 of the Crown En-
tities Act 2004 (2004 No 115).

Section 12(4): amended, on 25 January 2005, by section 200 of the Crown
Entities Act 2004 (2004 No 115).

Natural Disaster Fund

For the purposes of this Act, there shall continue to be a fund to
be known as the Natural Disaster Fund (being the same fund
as that existing under the name of the Earthquake and War
Damage Fund immediately before the commencement of this
Act).

The Disaster and Landslip Fund, continued in existence by
regulation 11 of the Earthquake and War Damage Regulations
1984, shall cease to be a separate fund within the Natural Dis-
aster Fund from the commencement of this Act and all money
held in the Disaster and Landslip Fund shall be amalgamated
with the money held in the Natural Disaster Fund.

All money in bank accounts established by the Commission,
and all investments and other assets of the Commission, shall
be deemed to form part of the Fund.

All money which is required to be paid into or out of the Fund
may be paid into or out of any bank account established by the
Commission.

Section 100 of the Crown Entities Act 2004 does not apply to
an investment that is part of the Fund.

Section 13(5): added, on 25 January 2005, by section 200 of the Crown Entities
Act 2004 (2004 No 115).

Money payable into Fund

There shall from time to time be paid into the Fund—

(a)  the proceeds of all premiums and other money payable
to the Commission:

(b) all fines and penalties recovered under this Act or any
regulations in force under this Act:

(c)  all other money that is lawfully payable into the Fund.

All money in the Fund, and all money payable into the Fund by

any person, and all debts and other money for the time being

owing to the Commission by any person, whether on account

of premiums or otherwise, and whether they are accrued due or

13
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15

16

not, are hereby declared to be the property of the Commission
and recoverable accordingly by the Commission.

Money payable out of Fund
There shall, from time to time, be paid out of the Fund—

(a)

(b)
(©)
(d)

(e)

®

(2
(h)

all claims admitted or sustained against the Commission
in respect of the insurance of any property under this
Act and all expenditure in connection with any such
claims:

all refunds of premiums or any part thereof made by the
Commission:

all premiums and other expenditure in connection with
the reinsurance of any liability of the Commission:
such sums as the Commission may from time to time de-
cide to grant to any person or body of persons engaged
in research into any matter relevant to the Commission’s
functions:

such sums as the Commission may from time to time de-
cide to spend for the purposes of informing or educating
any persons about any matter relevant to the Commis-
sion’s functions:

all money required to repay any money borrowed by it
under section 16, or to pay any interest or fees in relation
to any such money:

all dividends payable under section 9, sums payable
under section 10(2), and fees payable under section 17:
all salaries, remuneration, and allowances and other ex-
penditure incurred, or other money payable by the Com-
mission under, or in the administration of, this Act, or
in the exercise of the Commission’s functions or powers
under this Act, or in accordance with regulations made
under this Act.

Deficiency in Fund

If the assets of the Commission (including the money for the
time being in the Fund) are not sufficient to meet the liabilities
of the Commission, the Minister shall, without further appro-
priation than this section, provide to the Commission out of
public money such sums by way of grant or advance as may



Reprinted as at
1 April 2008 Earthquake Commission Act 1993 Part 2 s 18

17

18
(1)

)

be necessary to meet the deficiency upon such terms and con-
ditions as the Minister determines.

Fees payable to Crown by Commission

There shall be payable by the Commission to the Crown each
year, on such date as the Minister determines, a fee to be de-
termined from time to time by the Minister in respect of the
obligation imposed by section 16.

Part 2
Insurance of residential property against
natural disaster

Insurance

Residential buildings

Subject to any regulations made under this Act and to Schedule

3, where a person enters into a contract of fire insurance with

an insurance company in respect of any residential building

situated in New Zealand, the residential building shall, while
that contract is in force, be deemed to be insured under this

Act against natural disaster damage for its replacement value

to the amount (exclusive of goods and services tax) which is

the least of—

(a)  if the contract of fire insurance specifies a replacement
sum insured for which the building is insured against
fire under that contract, the amount of that sum insured:

(b)  if the contract of fire insurance does not specify such a
replacement sum insured but does specify an amount to
which the building is to be insured under this Act, that
amount:

(c) the amount arrived at by multiplying the number of
dwellings in the building (being the number determined
in accordance with subsection (3)) by $100,000 or such
higher amount as may be fixed from time to time for the
purposes of this paragraph by regulations made under
this Act.

An amount specified for the purposes of subsection (1)(b) shall
not be less than the amount calculated by multiplying a sum of
not less than $1,000, or such higher sum as is fixed from time

15
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3)

19

20

16

to time for the purposes of this subsection by regulations made
under this Act, by the area in square metres of the residen-
tial building. Where a contract specifies a lesser amount, the
amount specified is deemed to be $1,000 or such higher sum
as is fixed from time to time for the purposes of this subsec-
tion by regulations made under this Act, by the area in square
metres of the residential building.

For the purposes of subsection (1)(c), a residential building is
deemed to comprise 1 dwelling unless the existence of a higher
number of dwellings in the building is disclosed to the insur-
ance company at the time that the contract of fire insurance is
entered into.

Residential land

Subject to any regulations made under this Act and to Schedule
3, where a residential building is deemed to be insured under
this Act against natural disaster damage, the residential land
on which that building is situated shall, while that insurance
of the residential building is in force, be deemed to be insured
under this Act against natural disaster damage to the amount
(exclusive of goods and services tax) which is the sum of, in
the case of any particular damage,—

(a)  the value, at the site of the damage, of—

(i)  ifthereis adistrict plan operative in respect of the
residential land, an area of land equal to the min-
imum area allowable under the district plan for
land used for the same purpose that the residen-
tial land was being used at the time of the dam-
age; or

(1)  an area of land of 4 000 square metres; or

(ii1)  the area of land that is actually lost or damaged—

whichever is the smallest; and

(b)  the indemnity value of any property referred to in para-
graphs (d) and (e) of the definition of the term residen-
tial land in section 2(1) that is lost or damaged.

Personal property
Subject to any regulations made under this Act and to Schedule
3, where a person enters into a contract of fire insurance with
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an insurance company in respect of any personal property situ-
ated in New Zealand, the property shall, while that contract is
in force, be deemed to be insured under this Act against nat-
ural disaster damage for its replacement value (or, if it is in-
sured against fire on any less favourable basis, that basis) to
the amount (exclusive of goods and services tax) which is the
lesser of—

(a)  if the contract of fire insurance specifies a maximum
amount to which property is insured against fire under
the contract, that amount:

(b)  the sum of $20,000 or such greater amount as may be
fixed from time to time for the purposes of this section
by regulations made under this Act.

Property not insured under this Act

Sections 18 to 20 shall not apply to—

(a) any property of a kind specified in Schedule 2; or

(b) any property of a kind specified for the purposes of this
section in regulations made under this Act.

Nothing in subsection (1) shall limit—

(a) either of paragraphs (c) and (d) of the definition of the
term residential building in section 2(1); or

(b) either of paragraphs (d) and (e) of the definition of the
term residential land in section 2(1).

Voluntary insurance against natural disaster damage

On application made by any person having an insurable in-

terest in any residential building, residential land, or personal

property, the Commission may enter into a contract to insure

that building, land, or personal property under this Act against

natural disaster damage for such period and to such amount

(not exceeding the amount which would apply if the property

were insured under any of sections 18 to 20) and upon or sub-

ject to such conditions as the Commission thinks fit.

A contract may be made under this section—

(a)  for the insurance of any residential building, residential
land, or personal property that is not insured under any
of sections 18 to 20; or

17
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(b)  for the insurance of any residential building, residential
land, or personal property in substitution for the insur-
ance of that building, land, or personal property under
any of sections 18 to 20.

Upon the making of a contract under this section, a premium at
the rate prescribed for the purposes of this section or, where no
such rate is prescribed, at such rate as the Commission thinks
fit shall be payable to the Commission by the applicant.

Premiums

Premiums payable to Commission

When a contract of fire insurance of a kind referred to in any
of sections 18 to 20 is made, there shall be payable by the in-
surance company to the Commission a premium, at the rate
prescribed by regulations made under this Act, for the insur-
ance against natural disaster damage provided by this Act.

The amount of a premium for which any insurance company
becomes liable under this section in respect of any contract of
fire insurance shall, upon the making of the contract, become
a debt due by the insured person to the insurance company,
and may be recovered by the company accordingly. If at any
time before the debt is fully discharged any other person be-
comes an insured person under the contract of fire insurance
the amount remaining unpaid shall thereupon become a debt
due by him or her to the insurance company, without prejudice
to the liability of any other person. Where 2 or more persons
are liable for any amount under this subsection their liability
shall be joint and several.

Notwithstanding subsection (2), where a premium is payable

by an insurance company pursuant to subsection (1) and

the insurance company does not carry on business in New

Zealand—

(a)  the premium shall be a debt due by the insured person to
the Commission jointly and severally with the insurance
company, and may be recovered by the Commission
accordingly:

(b) if at any time before the debt is fully discharged any
other person becomes an insured person under the con-
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tract of fire insurance, the amount remaining unpaid
shall become a debt due by him or her to the Commis-
sion, without prejudice to the liability of any other per-
son:

(c)  where 2 or more persons are liable for any amount under
this subsection their liability shall be joint and several.

Subject to any regulations made under this Act, the Commis-

sion may from time to time—

(a) allow to insurance companies such discounts as the
Commission thinks fit in respect of premiums payable
by them under this section:

(b)  upon or subject to such conditions as the Commission
thinks fit, release any insurance company wholly or
partly from its liability in respect of any premium or part
of'a premium under this section which, in the opinion of
the Commission, is irrecoverable by the insurance com-
pany from the insured person.

Payment of premiums by insurance companies

The amount of the premiums for which any insurance com-
pany becomes liable under section 23 in any month shall be
paid by the company to the Commission within 2 months after
the end of that month.

Each payment to the Commission under subsection (1) shall
be accompanied by a certificate by an officer or agent of the
insurance company, stating that, according to the books of the
company, and to the best of his or her knowledge and belief,
the payment is correct.

Secrecy of information

The amount of every payment under section 24, and all certifi-

cates under that section, and all information obtained, and all

extracts made in order to verify the certificates, shall be kept

secret by the Commission and by every commissioner and em-

ployee of the Commission.

Nothing in subsection (1) shall prohibit—

(a)  the publication of the amounts of premiums received,
and cover provided, by the Commission during or in
respect of any period in a manner which does not en-

19
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able the premiums or amounts of cover attributable to a
particular insurance company or companies to be iden-
tified; or

(b)  the use of any of the information referred to in subsec-
tion (1) for the purposes of this Act or any regulations
made under this Act.

Insurance companies to keep records

Every insurance company shall at all times keep in safe cus-
tody all records of contracts of fire insurance in respect of
which it becomes liable to pay a premium under this Act, in-
cluding full particulars of each contract, the amount of the pre-
mium, and the date of its payment to the Commission.

Conditions of insurance

Conditions of insurance in Schedule 3

In addition to all other conditions imposed by this Act or by

regulations made under this Act—

(a) the insurance of any residential building, residential
land, or personal property under sections 18 to 20 shall
be subject to the conditions set out in Schedule 3; and

(b) the insurance of any residential building, residential
land, or personal property under section 22 shall, ex-
cept as otherwise provided in the contract of insurance
under that section, be subject to the conditions set out
in Schedule 3.

Certificates of certain events to be registered against land

If—

(a) the insurance of any residential building or residential
land is cancelled under clause 4 of Schedule 3; or

(b)  the Commission issues a limitation of liability notice
under subclause (1) or subclause (2) of clause 5 of
Schedule 3 in respect of any residential building or
residential land—

the Commission shall forward a certificate to that effect to

the appropriate District Land Registrar who shall, without fee,

register it against the title to the land on which the residential
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building is or was situated or the residential land, as the case
may be.

Every such certificate shall set out—
(a)  the description of the land; and
(b)  astatement of the provisions of subsection (4).

The validity of a certificate under this section shall not be af-
fected by any misdescription in it of the land concerned, if
sufficient information appears on the face of the certificate for
the District Land Registrar to identify the land.

The Commission shall, on written application by any person
affected by any action of the Commission referred to in sub-
section (1), supply to that person reasons in writing for that
action.

Ifthe Commission is satisfied, pursuant to clause 4(3) or clause
5(5) of Schedule 3, that a certificate given under this section is
no longer applicable to any land against which the certificate
is registered, the Commission shall give notice of discharge of
the certificate to the District Land Registrar, and the District
Land Registrar shall, without fee, note the discharge against
the title to the land.

Every certificate or notice of discharge under this section shall
be signed by the Commission or by some person authorised by
the Commission for that purpose.

Settlement of claims

Subject to any regulations made under this Act—

(a) aclaim may be made in respect of any insurance under
this Act only by a person who has an insurable interest
in the property concerned; and

(b)  without limiting section 31, where more than 1 person
has such an insurable interest, the Commission shall
in settling any claim have due regard to the respective
insurable interests.

Subject to any regulations made under this Act and, where a
contract has been entered into under section 22, to the pro-
visions of that contract, if, during the period for which any
property is insured under this Act, the property suffers natural
disaster damage, the Commission shall settle any claim (by

21
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payment, replacement, or reinstatement, at the option of the
Commission) to the extent to which it is liable under this Act.
Where any property is insured under this Act for its replace-
ment value and the Commission is satisfied that goods and ser-
vices tax has been paid or will be payable by an insured in the
course of replacing or reinstating the property, the amount of
any payment under subsection (2) shall be increased by the
amount of goods and services tax paid or payable by the in-
sured.

Subject to any regulations made under this Act and without
limiting the liability of the Commission under this Act, any
payments or expenditure for which the Commission may be
liable under this section shall be made as soon as reasonably
practicable, and in any event not later than 1 year after the
amount of the damage has been duly determined (which de-
termination shall be made as soon as reasonably practicable).

The Commission may make ex gratia payments in respect of
natural disaster damage to property that is not insured under
this Act where a premium has been paid under this Act in re-
spect of that property in the belief that the property was insured
under this Act.

Insurance otherwise than under this Act
Where on the occurrence to any property of natural disaster
damage against which it is insured under any of sections 18
to 20, or section 22, the property is also insured against that
damage under any contract or contracts made otherwise than
under this Act, the insurance of the property under this Act (to
the amount to which it is so insured) shall be deemed to be in
respect of so much of that natural disaster damage as exceeds
the sum of—
(a) the total amount payable under that contract or those
contracts in respect of that natural disaster damage; and
(b)  theproportion of the natural disaster damage to be borne
by the insured person under the conditions applying to
the insurance of the property under this Act.

Subsection (1) shall not apply with respect to any contract of
insurance made otherwise than under this Act to the extent
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that the contract provides for cover in excess of the amount
to which cover is provided under this Act.

Notwithstanding anything to the contrary in any contract
whereby any property is insured against natural disaster
damage otherwise than under this Act, where the property
is or has at any time also been insured against that natural
disaster damage under any of sections 18 to 20, or section 22,
the contract shall have effect in all respects as if the property
were not and had never been insured under this Act.

Application of conditions in other documents

Where there is expressed or implied in any mortgage, lease,
instrument, or document, whether executed before or after the
commencement of this Act, any covenant, condition, or power
relating to the insurance against loss or damage by fire of any
property to which any of sections 18 to 20, or section 22, ap-
plies, then, subject to any regulations made under this Act and
to the provisions of any express agreement to the contrary, the
covenant, condition, or power shall be deemed to be extended
so as to apply, so far as is applicable and with the necessary
modifications, with respect to the insurance of the property
against natural disaster damage under this Act.

Part 3
Miscellaneous provisions

Power to inspect property, obtain information, and enter

land

For the purpose of obtaining any information that may be rea-

sonably required by the Commission for the purposes of this

Act, any person specifically or generally authorised in writing

in that behalf by the Commission may from time to time—

(a) inspect and examine any property and any books, ac-
counts, vouchers, records, or documents:

(b) require any person to produce any books, accounts,
vouchers, records, or documents in his or her posses-
sion or under his or her control, and allow copies of
or extracts from any such books, accounts, vouchers,
records, or documents to be made or taken:

23
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(c)  require any person to furnish, in a form to be approved
by or acceptable to the Commission, any information or
particulars that may be required by the Commission:

(d)  subject to the provisions of sections 33 and 34, at any
reasonable time enter any land, building, or place.

Every such written authorisation shall contain—

(a) areference to this section; and

(b)  the full name of the authorised person; and

(c) a statement of the powers conferred on the authorised
person by subsection (1); and

(d)  the purpose for which those powers may be exercised.

Every person shall have the same privileges in relation to—
(a)  the production to any authorised person of any books,
accounts, vouchers, records, or documents; and
(b)  the furnishing to any authorised person of any informa-
tion or particulars; and

(c) the answering of questions put by any authorised per-
son—

under this section as witnesses have in courts of law.

A person authorised by the Commission for the purposes of
subsection (1) shall not make a record of, divulge, or commu-
nicate to any person, any information acquired in exercising
the powers conferred by that subsection except—

(a)  to the Commission; or

(b)  for the purposes of this Act; or

(c)  for the purposes of any court proceedings; or

(d)  for such purposes as may be specified in any other Act.

Provisions applying in respect of entry

If practicable, before a power of entry conferred by section 32

is exercised, an officer of the Commission or any person au-

thorised on behalf of the Commission shall give to the occu-

pier of the land, building, or place affected reasonable written

or oral notice specifying—

(a) that entry on or into the land, building, or place is au-
thorised under section 32; and

(b)  the purpose for which entry is required; and

(c)  how and when entry is to be made.
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If entry is made on or into any land, building, or place under
section 32 without notice and the occupier is not present during
the period of entry, written advice of the making of entry and
of the purpose of entry shall be given to the occupier as soon
as practicable after entry.

Every person exercising any power of entry under section 32

shall have with him or her the appropriate written authorisa-

tion, and evidence of his or her identity, and shall produce them

to the occupier of the land, building, or place—

(a)  if practicable, on first entering the land, building, or
place; and

(b)  whenever subsequently reasonably required to do so by
the occupier.

Power to issue warrant authorising entry

If entry on or into any land, building, or place under section
32 is required for the purpose of ascertaining whether an of-
fence against this Act has been committed, the authorised per-
son shall make an application in writing on oath to a District
Court Judge, Justice of the Peace, Community Magistrate, or
Registrar or Deputy Registrar of any court who, if he or she
has reason to believe that entry is necessary for that purpose,
may issue a warrant directed to the authorised person by name
authorising him or her to enter the land, building, or place; and
in any such case the provisions of section 33 shall not apply.

A person who applies for a warrant under this section shall,
having made reasonable inquiries, disclose in the applica-
tion—

(a)  details of every previous application, made in the im-
mediately preceding period of 28 days, for a warrant to
search the land, building, or place specified in the ap-
plication; and

(b)  the result of each such previous application; and

(c) details of the offence suspected.

Every warrant issued under this section shall contain—

(a) areference to this section; and

(b)  the full name of the person authorised to enter; and

(c)  adescription of the land, building, or place in respect of
which it was issued; and

25
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(d)  the date on which it was issued and the date on which it
expires.

Every warrant issued under this section shall authorise the per-

son named in it, at any reasonable time within 4 weeks after the

date on which it is issued, to enter the land, building, or place

described in the warrant and to do on or in the land, building,

or place all such things as are necessary to ascertain whether

an offence against this Act has been committed.

Every person exercising any power under subsection (4) shall

have with him or her the appropriate warrant, and evidence of

his or her identity, and shall produce them to the occupier of

the land, building, or place—

(a) if practicable, on first entering the land, building, or
place; and

(b)  whenever subsequently reasonably required to do so by
the occupier.

Every such warrant shall be executed in accordance with such

reasonable conditions as may be specified in the warrant when

it is issued.

Section 34(1): amended, on 30 June 1998, by section 7 of the District Courts
Amendment Act 1998 (1998 No 76).

Offences

Every person commits an offence and is liable on summary

conviction to a fine not exceeding $2,000 who—

(a) intentionally makes any statement that is both incorrect
and material in any information or particulars furnished
(whether in writing or not) under section 32 or under
any regulations in force under this Act; or

(b) intentionally makes any material omission from any in-
formation or particulars so furnished; or

(c) intentionally destroys or mutilates or renders illegible
any entry in any record, book, or account required to
be kept under or for the purposes of this Act or any
regulations in force under this Act, or wilfully makes
a false or fraudulent entry in or omission from any such
record, book, or account.

Every person commits an offence and is liable on summary
conviction to a fine not exceeding $1,000 and, if the offence is
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a continuing one, to a further fine not exceeding $100 for every
day or part of a day during which the offence has continued
who—

(a) resists, obstructs, deceives, or attempts to deceive, any
person who is exercising or attempting to exercise any
power or function under section 32 or section 34; or

(b)  without lawful excuse, fails to comply in any respect
with any requirement under section 32; or

(c)  without lawful excuse, acts in contravention of or fails
to comply with either of sections 25 and 26.

Any offence against this section committed by any employee
or agent in the course of employment or agency shall be
deemed to have been also committed by his or her employer
or principal if it is proved that the act or omission constitut-
ing the offence occurred with the employer’s or principal’s
authority, permission, or consent.

Regulations

The Governor-General may from time to time, by Order in

Council, make regulations for all or any of the following pur-

poses:

(a) specifying any kind of property for the purposes of
section 21(1)(b) or exempting any class of residential
buildings, residential land, or personal property from
any or all of the provisions of this Act:

(b)  prescribing conditions (being contemplated by or addi-
tional to those specified in, and not inconsistent with,
this Act) upon or subject to which any residential build-
ings, residential land, or personal property, or class of
residential building, residential land, or personal prop-
erty, are insured under any or all of sections 18 to 20
and 22:

(c) prescribing the rates of premiums payable under this
Act; and different rates may be prescribed in different
cases or classes of cases:

(d) empowering the Commission to determine the method
of calculation of premiums payable under this Act, but
so that any such determination is subject to any regula-
tion prescribing the rates of premiums:

27
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providing for the apportionment of premiums payable
under this Act among persons interested in any residen-
tial buildings, residential land, or personal property or
class of residential buildings, residential land, or per-
sonal property, and for the partial indemnity of insured
persons against their liability for premiums by persons
so interested:

providing for the destination and apportionment of
money payable by the Commission in settlement of
claims:

providing for and regulating the collection, receipt, and
payment of money under this Act:

requiring insurance companies to make returns and to
keep books and accounts for the purposes of this Act:
providing for the audit and investigation of records,
books, and accounts required to be kept by this Act or
by regulations in force under this Act:

prescribing, or making provision for the Commission to
prescribe or provide, forms for the purposes of this Act:
authorising the payment of money from the Fund:
prescribing offences in respect of the contravention of
or non-compliance with any regulations in force under
this Act, and the amounts of fines that may be imposed
in respect of any such offences, which fines shall be an
amount not exceeding $500:

providing for such matters as are contemplated by or
necessary for giving full effect to this Act and for its
due administration.

Subject to subsection (3), the Governor-General may from
time to time, by Order in Council, in accordance with the rec-
ommendation of the Minister, make regulations which deem
any class of premises to be, or not to be, a dwelling for the
purposes of this Act.

The Minister shall not make a recommendation under subsec-
tion (2) in relation to any class of premises unless the Com-
mission has advised the Minister that doubts have arisen as to
whether that class of premises is a dwelling for the purposes
of this Act and that an Order in Council is desirable to clarify
the matter.
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Transitional provisions relating to staff

Every person employed by the Commission immediately be-
fore the commencement of this Act shall, on the commence-
ment of this Act, be deemed to have been appointed as an em-
ployee of the reconstituted Commission on the same terms and
conditions of employment (including those relating to salaries
and allowances) as applied in respect of that person immedi-
ately before such commencement.

Any person who, immediately before the commencement of
this Act, was an officer or employee of the Commission and
was a contributor to the Government Superannuation Fund Act
1956 shall be deemed, for the purposes of the Government
Superannuation Fund Act 1956, to be employed in the Gov-
ernment service so long as that person continues in the ser-
vice of the reconstituted Commission; and the Government
Superannuation Fund Act 1956 shall apply to that person in
all respects as if the service with the reconstituted Commis-
sion were Government service.

Subject to the Government Superannuation Fund Act 1956,
nothing in subsection (2) shall entitle any such person to be-
come a contributor to the Government Superannuation Fund
after that person has once ceased to be a contributor.

For the purposes of applying the Government Superannuation
Fund Act 1956, in accordance with subsection (2), to a person
who is in the service of the reconstituted Commission and is a
contributor to the Government Superannuation Fund the term
controlling authority, in relation to that person, means the
reconstituted Commission.

Amendment to Ombudsmen Act 1975
[Repealed]

Section 38: repealed, on 25 January 2005, by section 200 of the Crown Entities
Act 2004 (2004 No 115).

Repeals and revocations

The enactments specified in Part 1 of Schedule 4 are hereby
repealed.

The regulations specified in Part 2 of Schedule 4 are hereby
revoked.

29
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Temporary continuation of existing earthquake and war
damage cover

All property which was insured under or by virtue of section 14
of the Earthquake and War Damage Act 1944 and any regu-
lations in force under that Act, immediately before the com-
mencement of this Act, shall continue to be insured in accord-
ance with the provisions of that Act and those regulations, as
if that Act and those regulations had not been repealed and re-
voked, until the expiry of the policy of fire insurance by virtue
of which the said section 14 applied to the property or the close
of 31 December 1994, whichever is the earlier.

Every contract of insurance entered into under section 15 of
the Earthquake and War Damage Act 1944 and in force on the
commencement of this Act shall continue in force, as if that
Act and the regulations in force under that Act had not been
repealed and revoked, until the contract expires or until the
close of 31 December 1994, whichever is the earlier.

Part 4
Transitional provisions in respect of
non-residential property

Insurance of non-residential property

Any person who—

(a)  has an insurable interest in any property that is not a
residential building, personal property, or land (in this
section called non-residential property); and

(b)  enters into, or obtains an assignment of, a contract of
fire insurance in respect of that property—

may apply to the Commission for the insurance against natural
disaster damage of that property and, if the property is a build-
ing, of any associated land; and the Commission may agree to
insure the property and any associated land under and in ac-
cordance with this section for a period not extending beyond
the term of the contract of fire insurance.

No contract of natural disaster insurance entered into by the
Commission under this section shall provide for cover exceed-
ing 75% of the indemnity value of the property insured.
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No contract of natural disaster insurance entered into by the

Commission under this section shall provide for cover exceed-

ing 50% of the indemnity value of the property insured after—

(@) 31 December 1994; or

(b)  the date on which any contract of fire insurance in re-
spect of that property entered into on or after 1 Janu-
ary 1993 but before 1 January 1994 expires or ceases to
apply to the property—

whichever is the earlier.

No contract of natural disaster insurance entered into by the

Commission under this section shall provide for cover exceed-

ing 25% of the indemnity value of the property insured after—

(@) 31 December 1995; or

(b)  the date on which any contract of fire insurance in re-
spect of that property entered into on or after 1 Janu-
ary 1994 but before 1 January 1995 expires or ceases to
apply to the property—

whichever is the earlier.

Nothing in this section shall require any person to insure any

non-residential property against natural disaster damage.

Subject to subsections (2) to (4), the Commission, in its dis-

cretion, shall determine the terms and conditions applicable to

any contract of natural disaster insurance entered into under

this section, including the period of cover and the premium

payable.

The Commission shall not—

(a) accept any application for insurance made under this
section after 31 December 1995:

(b) enter into any contract of insurance under this section
which extends beyond 31 December 1996.

Nothing in this Act shall prevent any person from entering
into a contract of insurance with an insurance company that
is limited to an excess over the value of the property already
insured by the Commission.

For the purposes of this section, associated land means, in
relation to any building, the following property situated within
the land holding on which the building is lawfully situated:
(a)  the land on which the building is situated; and
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(b)
(©)

(d)
(e)

all land within 8 metres in a horizontal line of the build-

ing; and

that part of the land holding which—

(i)  is within 60 metres, in a horizontal line, of the
building; and

(i)  constitutes the main access way or part of the
main access way to the building from the bound-
ary of the land holding or is land supporting such
access way or part; and

all bridges and culverts situated within any area speci-

fied in paragraphs (a) to (c); and

all retaining walls and their support systems within

60 metres, in a horizontal line, of the building which are

necessary for the support or protection of any property

referred to in any of paragraphs (a) to (c).
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Schedule 1 s 4(4)
Provisions relating to board
1 Constitution of board
[Repealed]

Schedule 1 clause 1: repealed, on 25 January 2005, by section 200 of the Crown
Entities Act 2004 (2004 No 115).

2 Chairperson and deputy chairperson
[Repealed]

Schedule 1 clause 2: repealed, on 25 January 2005, by section 200 of the Crown
Entities Act 2004 (2004 No 115).

3 Terms of office of commissioners
[Repealed]

Schedule 1 clause 3: repealed, on 25 January 2005, by section 200 of the Crown
Entities Act 2004 (2004 No 115).

4 Extraordinary vacancies
[Repealed]

Schedule 1 clause 4: repealed, on 25 January 2005, by section 200 of the Crown
Entities Act 2004 (2004 No 115).

5 Meetings of board
[Repealed]

Schedule 1 clause 5: repealed, on 25 January 2005, by section 200 of the Crown
Entities Act 2004 (2004 No 115).

6 Commissioners to disclose interest
[Repealed]

Schedule 1 clause 6: repealed, on 25 January 2005, by section 200 of the Crown
Entities Act 2004 (2004 No 115).

7 Passing of resolution without meeting
[Repealed]

Schedule 1 clause 7: repealed, on 25 January 2005, by section 200 of the Crown
Entities Act 2004 (2004 No 115).
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Teleconference meeting
[Repealed]

Schedule 1 clause 8: repealed, on 25 January 2005, by section 200 of the Crown
Entities Act 2004 (2004 No 115).

Contracts of Commission
[Repealed]

Schedule 1 clause 9: repealed, on 25 January 2005, by section 200 of the Crown
Entities Act 2004 (2004 No 115).

Execution of documents on behalf of Commission
[Repealed]

Schedule 1 clause 10: repealed, on 25 January 2005, by section 200 of the
Crown Entities Act 2004 (2004 No 115).

Appointment of personnel
[Repealed]

Schedule 1 clause 11: repealed, on 25 January 2005, by section 200 of the
Crown Entities Act 2004 (2004 No 115).

Commission may provide superannuation subsidy
Without limiting sections 16 and 17 of the Crown Entities Act
2004, the Commission may, for the purpose of providing a
superannuation fund or retiring allowance for any of the em-
ployees or contracted personnel of the Commission, subsidise
out of the Fund any scheme approved by the Commission.

Schedule 1 clause 12: amended, on 25 January 2005, by section 200 of the
Crown Entities Act 2004 (2004 No 115).

Commissioners, employees, etc, not in service of Crown
[Repealed]

Schedule 1 clause 13: repealed, on 25 January 2005, by section 200 of the
Crown Entities Act 2004 (2004 No 115).

Commissioners and employees not personally liable
[Repealed]

Schedule 1 clause 14: repealed, on 25 January 2005, by section 200 of the
Crown Entities Act 2004 (2004 No 115).
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15  Delegation of powers
[Repealed]

Schedule 1 clause 15: repealed, on 25 January 2005, by section 200 of the
Crown Entities Act 2004 (2004 No 115).

16  The seal
[Repealed]

Schedule 1 clause 16: repealed, on 25 January 2005, by section 200 of the
Crown Entities Act 2004 (2004 No 115).
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Schedule 2 s 21(1)(a)
Property not insured by this Act
Any property that is not tangible property.

Any motor vehicle (being a vehicle drawn or propelled by
mechanical power), or any parts of, or accessories to, a motor
vehicle.

Any trailer (being a vehicle without motive power that is cap-
able of being drawn or propelled by a motor vehicle and that
is not being used as a dwelling), or any parts of, or accessories
to, a trailer.

Any vessel (being anything made to float, whether it is fixed
or free, and whether or not it has any means of propulsion), or
any parts of, or accessories to, a vessel.

Any aircraft, or anything in or on an aircratft.
Any bush, forest, tree, plant, or lawn.

Any growing crops (including fruit trees and vines) or cut
crops in the open fields.

Any explosives.
Any animals, including livestock and pets.

Any road, street, drive, path, bridge, or culvert other than a
gangway, ladder, access platform, or other form of access, con-
structed in a residential building or being an integral part of a
residential building.

Any drain, channel, tunnel, or cutting, unless used to connect
parts of 1 or more residential buildings.
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12

13

14

15

16

17

Any dam, breakwater, mole, groyne, fence, pole, or wall that
does not constitute an integral part of a residential building.

Any reservoir, swimming pool, bath, spa pool, tank, or water

tower, other than—

(a) a reservoir, swimming pool, bath, spa pool, tank, or
water tower that constitutes an integral part of, and that
is within, a residential building; or

(b) a reservoir or tank used in a residential building as a
storage vessel for any liquid product; or

(c)  awater tank forming part of the water supply to a resi-
dential building; or

(d) a septic tank.

Any tennis court, whether inside or outside and whether lawn
or not.

Any jetty, wharf, or landing.
Any paving or other artificial surface.

Any jewellery, precious stones, money, works of art, secur-
ities, documents, or stamps.
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Schedule 3 ss 27(a), (b), 28(1)(a), (b),
%)

Conditions applying to insurance under
this Act

Excess

In respect of any natural disaster damage to any one property

occurring during any period of—

(a) 48 consecutive hours as the direct result of a natural
disaster other than natural disaster fire; or

(b) 7 consecutive days as the result of natural disaster fire—

the Commission shall not be liable to pay or contribute more

than the amount by which the amount payable under section

29 in respect of the natural disaster damage exceeds the excess

specified in regulations made under this Act.

No cover for consequential losses

No insurance under this Act covers any consequential loss (in-
cluding loss by theft, vandalism, loss of profits, or business in-
terruption).

Circumstances where Commission may decline claim

The Commission may decline (or meet part only of) a claim

made under any insurance of any property under this Act

where—

(a)  the natural disaster damage to which the claim relates
was caused or exacerbated by earlier natural disaster
damage for which the Commission made payment and
that payment was not used to repair the property; or

(b)  the insured person has failed to comply with any law or
bylaw, or any requirement pursuant to any law or bylaw,
and that failure has caused or exacerbated the natural
disaster damage; or

(c)  inthe case of any property of a kind referred to in—
(i)  paragraph (c) or paragraph (d) of the definition of

the term residential building in section 2(1); or
(i)  paragraph (d) or paragraph (e) of the definition of
the term residential land in section 2(1)—
the property was not constructed in accordance with
standards considered appropriate for that property at the
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time of construction, and the failure to meet those stand-
ards has caused or exacerbated the natural disaster dam-
age; or
(d) the certificate of title for the land comprising the prop-
erty, or on which the property is situated, contains an
entry under section 36(2) of the Building Act 1991 or
an entry under section 74 of the Building Act 2004; or
(e) there is or has been on the part of the insured person

(whether to the Commission or its agents or to the in-

surance company concerned)—

(i)  any wilful and material misdescription of any of
the property, or of any building or land in or on
which the property is situated; or

(i)  any misrepresentation as to any matter material
for the purpose of estimating the value of the
property; or

(f)  the claim is in any respect fraudulent; or

(g) the natural disaster damage is caused or contributed to
by the wilful act or negligence of the insured person,
or of any previous owner or occupier of the property
where the insured person was aware of that wilful act
or negligence at the time the insured person acquired
the property.

Schedule 3 clause 3(d): amended, on 31 March 2005, by section 414 of the
Building Act 2004 (2004 No 72).

4 Cancellation of insurance in certain circumstances
(1) Where—

(a) the Commission settles a claim in respect of any prop-
erty by payment of the full amount to which that prop-
erty is insured under this Act; and

(b)  the property in respect of which the claim is settled is
neither replaced nor reinstated to the satisfaction of the
Commission—

the Commission may cancel the insurance under this Act by

giving written notice to the insured person of such cancella-

tion.
(2)  Subject to subclause (3), every cancellation under subclause

(1) shall remain in force notwithstanding—
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(a)  the subsequent renewal of the contract of fire insurance
relating to the property, or (if the property is residential
land) to the building situated on the land, as the case
may be; or

(b)  the subsequent issue of a new contract of fire insurance
covering that property or building; or

(c) a subsequent change in the person in whom is vested
any insurable interest in that property or building.

Where the Commission has cancelled any insurance under

subclause (1) in respect of any property, the Commission may

reinstate the insurance if—

(a) it receives written application for the reinstatement by
any person affected by the cancellation; and

(b)  itconsiders that the cancellation should no longer apply.

Commission may limit its liability in certain circumstances
Where the Commission considers that any property is in im-
minent danger of suffering natural disaster damage, the Com-
mission may, by written notice to the insured person, limit its
liability for any such damage occurring after the time of receipt
of the notice by the insured person to the amount for which the
property is insured under this Act at that time.

Where—

(a) any natural disaster damage has occurred to—

(1)  any residential building, residential land, or per-
sonal property as the direct result of a natural
landslip; or

(i)  any residential land as the direct result of a storm
or flood; and

(b)  the Commission considers that—

(i)  the property or any part of the property is likely
to suffer the same, or substantially the same, loss
or damage again; and

(i)  the likelihood of such loss or damage could rea-
sonably be or have been avoided—

the Commission may give notice to the insured person to the
effect that it may decline any further claim for any such loss
or damage.
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Where the Commission gives notice under subclause (2), it
may decline any claim in respect of any such loss or damage
occurring after the date on which the notice is received by the
insured person.

Subject to subclause (5), every limitation of liability under
subclause (1) or subclause (2) shall remain in force notwith-
standing—

(a)  the subsequent renewal of the contract of fire insurance
relating to the property, or (if the property is residential
land) to the building situated on the land, as the case
may be; or

(b)  the subsequent issue of a new contract of fire insurance
covering that property; or

(c) a subsequent change in the person in whom is vested
any insurable interest in the property.

Where the Commission has limited its liability under sub-

clause (1) or subclause (2) in respect of any property, the Com-

mission may remove the limitation if—

(a) itreceives written application for removal of the limita-
tion by any person affected by the limitation; and

(b) it considers that the limitation should no longer apply.

Reinstatement of insurance on payment of claim

Subject to clauses 4 and 5, on the payment by the Commis-
sion of any amount for any natural disaster damage to any
property, the insurance under this Act shall continue to the
same extent as before the natural disaster damage occurred,
but the Commission shall be entitled to charge the insured per-
son (or deduct from that payment) for the continuation of the
insurance an amount calculated in accordance with regulations
made under this Act.

Reporting of claims

On the occurrence of any natural disaster damage to any prop-

erty insured under this Act, the insured person shall at his or

her own expense—

(a)  within 30 days (or such longer time as may be pre-
scribed by regulations made under this Act) give notice

41



Reprinted as at

Schedule 3 Earthquake Commission Act 1993 1 April 2008

)

3)

4)

)

4

thereof, either orally or in writing, to the Commission;
and
(b)  as soon as practicable deliver to the Commission—

(i)  aclaim in writing for the natural disaster damage,
including, in particular, such account as is rea-
sonably practicable of all property lost or dam-
aged, and of the respective amounts claimed in
respect of each such item of property, having re-
gard to their value at the time of the natural dis-
aster damage; and

(i) particulars in writing of all other insurances
covering that property (if any).

Notwithstanding subclause (1), if natural disaster damage is
not immediately apparent, or if the insured person is unable by
his or her absence or incapacity, or by other disability suffered
by him or her and proved to the satisfaction of the Commis-
sion, to give notice, or deliver a claim to the Commission, at
or within the required time, it shall be sufficient compliance
with this clause for notice to be given to the Commission as
soon as the natural disaster damage is apparent or the insured
person is able to do so, so long as the notice is given within
3 months (or such longer time as may be prescribed by regu-
lations made under this Act) after the natural disaster damage
has taken place, and the Commission is not prejudiced by the
lapse of time.
The insured person shall, at his or her own expense, give to
the Commission—
(a)  such particulars, plans, specifications, books, vouchers,
invoices, duplicates, or copies thereof; and
(b)  such documents, proof, and information—
which relate to a claim and the origin and cause of the nat-
ural disaster damage, and the circumstances under which the
damage occurred, as may be reasonably required by the Com-
mission.
The insured person shall, at the request of the Commission,
provide a statutory declaration of the truth of a claim and of
any matter connected with it.

The Commission may appoint any person as its agent to re-
ceive any notices under this clause and to inquire into claims,
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but no settlement may be effected without the authority of the
Commission. All expenses incurred by any such agent, with
the approval of the Commission, shall be payable by the Com-
mission.

Rights of Commission as to salvage

On the occurrence of any natural disaster damage to any prop-

erty insured under this Act, the Commission or its agent may—

(a) enter and take possession of the land or building or
dwelling where the natural disaster damage occurred;
or

(b)  take possession of or require to be delivered to it any of
the property; or

(c)  keep possession of the property and examine, sort, ar-
range, remove, or otherwise deal with it; or

(d)  where the property is a residential building, or land in-
sured in connection with that building, move the build-
ing to another site; or

(e)  sell or otherwise dispose of the property.

The powers conferred by subclause (1) may be exercised at

any time until notice is given to the Commission by the insured

person in writing that he or she makes no claim or, if any claim

is made, until the claim is finally determined or withdrawn.

The Commission shall not by any act done in the exercise or
purported exercise of its powers under subclause (1) incur any
liability to the insured person or diminish its right to rely on
any of the conditions of the insurance in answer to any claim.
If the insured person or any person on his or her behalf does
not comply with the requirements of the Commission, or
hinders or obstructs the Commission in the exercise of its
powers, under this clause, the Commission may decline any
claim made under the insurance under this Act.

The insured person shall not in any case be entitled to abandon
any property to the Commission, whether or not possession of
it is taken by the Commission.
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Replacement of property

The Commission may at its option replace or reinstate any

property that suffers natural disaster damage, or any part

thereof, instead of paying the amount of the damage, but—

(a) the Commission shall not be bound to replace or rein-
state exactly or completely, but only as circumstances
permit and in a reasonably sufficient manner; and

(b)  to the extent that the damage is to residential land and
consists of or results from ground-forming materials or
other debris on the land (including as a consequence of a
natural landslip), the Commission shall not be bound to
replace or reinstate other than by removal of the debris.

If the Commission elects to replace or reinstate any property or
wishes to consider whether it shall so elect, the insured person
shall furnish the Commission with such plans, specifications,
measurements, quantities, and other particulars as the Com-
mission may require. No acts done or caused to be done by
the Commission with a view to replacement or reinstatement
shall be deemed to be an election by the Commission to re-
place or reinstate.

Relocation of building

Instead of paying the amount of any natural disaster damage
to, or reinstating, a residential building or residential land,
the Commission may, at its option, relocate the building con-
cerned on the same site or, where that site is unsuitable because
of damage which it has suffered or is likely to suffer, to a dif-
ferent site determined by the Commission, being a site that is
reasonably equivalent in all material respects to the existing
site immediately before the damage occurred.

If the Commission elects to relocate a residential building, it

shall—

(a) pay all costs of relocation; and

(b)  reinstate the building to the same condition as the build-
ing was in immediately before the natural disaster dam-
age occurred, except that the Commission shall not be
bound to reinstate exactly or completely, but only as cir-
cumstances permit and in a reasonably sufficient man-
ner; and
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(c)  where the building is moved to a different site, provide
the insured person with a legal right or interest in the
different site of the same kind as the right or interest
that the insured person had in the previous site; and,
upon provision to him or her of this right or interest, the
insured person shall transfer to the Commission his or
her right or interest in the previous site.

Subrogation of rights

The insured person shall at the expense of the Commission,
and whether before or after the Commission settles any claim
under this Act, do and permit to be done all such acts and things
as may be necessary or reasonably required by the Commis-
sion for the purpose of enforcing any rights and remedies, or of
obtaining any relief or indemnity from other persons, to which
the Commission is or would upon its settling any such claim
be entitled or subrogated.

Mitigation

The insured person shall at all times take reasonable precau-
tions for the safety of the insured property, having regard to
its nature; and, in particular, if at any time any part of the in-
sured property or any premises in which any part of the insured
property is situated suffer natural disaster damage, the insured
person shall take all reasonable steps to preserve the insured
property from further natural disaster damage or from natural
disaster damage, as the case may be.

Amount payable for claims

Where any claim is made under this Act in respect of natural
disaster damage to any property and, because of circumstances
relating to the cause of the damage, the claim cannot be settled
promptly, the Commission may in its discretion settle the claim
on the basis of the value of the property at the time of the
settlement of the claim notwithstanding the fact that the value
is higher than the value at the time the natural disaster damage
occurred.

Subject to subclause (1), the Commission may settle any claim
under this Act on the basis of the amount it would have cost to
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replace or reinstate the property at the time of the occurrence
of the natural disaster damage to the property.
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Schedule 4 s 39(1)
Part 1

Enactments repealed

Earthquake and War Damage Act 1944 (1944 No 15) (RS Vol 6,
p 207)

Earthquake and War Damage Amendment Act 1951 (1951
No 42) (RS Vol 6, p 224)

Earthquake and War Damage Amendment Act 1983 (1983
No 140)

Earthquake and War Damage Amendment Act 1985 (1985
No 16)

Earthquake and War Damage Amendment Act (No 2) 1985
(1985 No 173)

Earthquake and War Damage Amendment Act 1987 (1987
No 27)

Earthquake and War Damage Amendment Act 1988 (1988
No 142)

Earthquake and War Damage Amendment Act 1991 (1991
No 109)

Fees and Travelling Allowances Act 1951 (1951 No 79) (RS
Vol 6, p 403)
Amendment(s) incorporated in the Act(s).

Official Information Amendment Act 1987 (1987 No 8)
Amendment(s) incorporated in the Act(s).
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Part 1—continued

Public Finance Act 1989 (1989 No 44)
Amendment(s) incorporated in the Act(s).

Stamp and Cheque Duties Act 1971 (1971 No 51) (RS Vol 23,
p 771)
Amendment(s) incorporated in the Act(s).

Part 2
$39(2)

Regulations revoked

Earthquake and War Damage (Land Cover) Regulations 1984
(SR 1984/144)

Earthquake and War Damage (Land Cover) Regulations 1984,
Amendment No 1 (SR 1985/267)

Earthquake and War Damage Regulations 1984 (SR 1984/71)

Earthquake and War Damage Regulations 1984, Amendment
No 1 (SR 1984/145)

Earthquake and War Damage Regulations 1984, Amendment
No 2 (SR 1988/72)

Earthquake and War Damage Regulations 1984, Amendment
No 3 (SR 1992/194)
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Earthquake Commission
Amendment Act 1998

Public Act 1998 No 9
Date of assent 27 March 1998
Commencement see section 1(2)

Short Title and commencement

This Act may be cited as the Earthquake Commission Amend-
ment Act 1998, and is part of the Earthquake Commission Act
1993 (“the principal Act”).

This Act comes into force on the day on which it receives the
Royal assent.

Previous directions declared valid

Every direction given, or deemed to be given, under section 12
of the principal Act before the commencement of this Act, and
every action done or omitted by the Commission to give effect
to such a direction, is and has always been valid.
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Contents

1 General

2 Status of reprints

3 How reprints are prepared

4 Changes made under section 17C of the Acts and Regulations

Publication Act 1989

5 List of amendments incorporated in this reprint (most recent
first)

Notes

1 General

This is a reprint of the Earthquake Commission Act 1993. The
reprint incorporates all the amendments to the Actas at 1 April
2008, as specified in the list of amendments at the end of these
notes.

Relevant provisions of any amending enactments that contain
transitional, savings, or application provisions that cannot be
compiled in the reprint are also included, after the principal
enactment, in chronological order. For more information, see
http://www.pco.parliament.govt.nz/reprints/.

2 Status of reprints

Under section 16D of the Acts and Regulations Publication
Act 1989, reprints are presumed to correctly state, as at the
date of the reprint, the law enacted by the principal enactment
and by the amendments to that enactment. This presumption
applies even though editorial changes authorised by section
17C of the Acts and Regulations Publication Act 1989 have
been made in the reprint.

This presumption may be rebutted by producing the official
volumes of statutes or statutory regulations in which the
principal enactment and its amendments are contained.

3 How reprints are prepared

A number of editorial conventions are followed
in the preparation of reprints. For example, the
enacting words are not included in Acts, and
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provisions that are repealed or revoked are omitted.
For a detailed list of the editorial conventions, see
http://www.pco.parliament.govt.nz/editorial-conventions/ or
Part 8 of the Tables of New Zealand Acts and Ordinances and
Statutory Regulations and Deemed Regulations in Force.

4 Changes made under section 17C of the Acts and
Regulations Publication Act 1989

Section 17C of the Acts and Regulations Publication Act 1989
authorises the making of editorial changes in a reprint as set
out in sections 17D and 17E of that Act so that, to the extent
permitted, the format and style of the reprinted enactment is
consistent with current legislative drafting practice. Changes
that would alter the effect of the legislation are not permitted.
A new format of legislation was introduced on 1 January 2000.
Changes to legislative drafting style have also been made since
1997, and are ongoing. To the extent permitted by section
17C of the Acts and Regulations Publication Act 1989, all
legislation reprinted after 1 January 2000 is in the new format
for legislation and reflects current drafting practice at the time
of the reprint.

In outline, the editorial changes made in reprints under
the authority of section 17C of the Acts and Regulations
Publication Act 1989 are set out below, and they have been
applied, where relevant, in the preparation of this reprint:

. omission of unnecessary referential words (such as “of
this section” and “of this Act”)

. typeface and type size (Times Roman, generally in 11.5
point)

. layout of provisions, including:
. indentation
. position of section headings (eg, the number and

heading now appear above the section)

. format of definitions (eg, the defined term now appears
in bold type, without quotation marks)

. format of dates (eg, a date formerly expressed as “the
Ist day of January 1999 is now expressed as “1 January
1999”)
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position of the date of assent (it now appears on the front
page of each Act)
punctuation (eg, colons are not used after definitions)

Parts numbered with roman numerals are replaced with
arabic numerals, and all cross-references are changed
accordingly

case and appearance of letters and words, including:

. format of headings (eg, headings where each
word formerly appeared with an initial capital
letter followed by small capital letters are
amended so that the heading appears in bold,
with only the first word (and any proper nouns)
appearing with an initial capital letter)

. small capital letters in section and subsection
references are now capital letters

schedules are renumbered (eg, Schedule 1 replaces

First Schedule), and all cross-references are changed

accordingly

running heads (the information that appears at the top

of each page)

format of two-column schedules of consequential

amendments, and schedules of repeals (eg, they

are rearranged into alphabetical order, rather than
chronological).

List of amendments incorporated in this reprint
(most recent first)

Income Tax Act 2007 (2007 No 97): section ZA 2(1)

Crown Entities Act 2004 (2004 No 115): section 200

Public Finance Amendment Act 2004 (2004 No 113): section 37(1)
Building Act 2004 (2004 No 72): section 414

Public Audit Act 2001 (2001 No 10): section 53

District Courts Amendment Act 1998 (1998 No 76): section 7
Earthquake Commission Amendment Act 1998 (1998 No 9)

Public Finance Act 1989 (1989 No 44): section 65R(3)
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