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ANALYSIS
Title 2. Definitions
1. Short Title and commencement 3. Levy
1993, No. 85

An Act to amend the Fire Service Act 1975
[10 August 1993

BE IT ENACTED by the Parliament of New Zealand as follows:

1. Short Title and commencement—(1) This Act may be
cited as the Fire Service Amendment Act 1993, and shall be
read together with and deemed part of the Fire Service Act
1975 (hereinafter referred to as the principal Act).

(2) This Act shall come into force on the Ist day of January
1994.

2. Definitions—Section 478 of the principal Act (as inserted
by section 7 (1) of the Fire Service Amendment [Act 1986) is
hereby amended by inserting, in its appropriate alphabetical
order, the following definition:

“ ‘Motor vehicle’ means a motor vehicle as defined in
section 2 (1) of the Transport (Vehicle and Driver
Registration and Licensing) Act 1986; but does not
include any motor vehicle with a gross laden weight
(as defined in section 2 (1) of the Road User Charges
Act 1977) exceeding 3.5 tonnes:”.

8. Levy—(1) Section 48 of the principal Act is hereby
amended by repealing subsection (2) (as substituted by
section 35 (1) of the Fire Service Amendment Act 1990), and
substituting the following subsection:

“(2) The Governor-General may from time to time, by Order
in Council, prescribe—

“(a) The rate of the levy that shall be computed at a uniform

rate per annum on every motor vehicle which is
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insured in terms of any contract of fire insurance,
whether or not the contract specifies the sum
insured; and

“(b) The rate of the levy that shall be computed on all other
propert on—

¢ (ing e amount for which the property is insured
for the period of the contract of fire insurance; and

“(ii) The period of the contract of fire insurance:

“Provided that where the period of the contract is in respect
of any period other than a complete year, the levy shall be
calculated as a pro rata proportion of the levy for a complete

ear.”
Y (2) Section 48 of the principal Act is hereby amended by
repealing subsections (6), (6a), and (68) (as substituted by
section 2 (1) of the Fire Service Amendment Act 1992), and
substituting the following subsections:

“(6) For the purposes of subsection (2) (b) of this section, the
amount for which the property is insured for the contract of
fire insurance shall be—

“(a)In the case of residential property as defined in

section 2 (1) of the Earthquake Commission Act
1993, the amount for which that property is insured
pursuant to section 18 of that Act:

“b)In the case of personal property as defined in
section 2 (1) of the Earthquake Commission Act
1993, the amount for which that property is insured
pursuant to section 20 of that Act:

“(c) In the case of other J)roperty, where the contract of fire
insurance provides for the settlement of any claim
for damage to or destruction of the property upon
any basis more favourable to the insured person
than its indemnity value or where there is no sum
insured in the contract, be computed on the basis of
the indemnity value of the property as stated by
either of the following:

“(i) A declaration signed by the owner to the
effect that the indemnity value declared by the
owner for the purposes of the levy is a fair and
reasonable indemnity value in relation to the
replacement value of the property:

“(ii) A valuation certificate—

“(A) Given by a registered architect, a valuer
registered under the Valuers Act 1948, an
engineer registered under the Engineers
Registration Act 1924, or a quantity
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surveyor possessing qualifications and
experience suitable for the purposes of this
Act, or a plant and machinery valuer
possessing qualifications and experience
suitable for the purposes of this Act, being
in any case a person who is competent to
give such a valuation; and

“(B) Establishing clearly the indemnity value of
the property for the purposes of the levy:

“(dyIn any case where the indemnity value cannot be
established under paragraph (c) of this subsection,
be computed—

“(i) Where the contract specifies the sum insured,
on that sum:

“(ii) Where the contract does not specify the sum
insured, in the manner determined by the Fire
Service Commission.

“(6a) For the purpose of subsection (6) of this section, the
insurance company shall hold for the purpose of audit under
section 51 of this Act all declarations and certificates furnished
to it under that subsection.

“(68) Where the Commission considers that the indemnity
value declared in respect of any property by the owner under
subsection (6) of this section is not a fair and reasonable
indemnity value in relation to the replacement value of the
property, the following provisions shalf) apply:

“(a) The Commission shall, before the expiry of the contract,
determine a fair and reasonable indemnity value
and, subject to paragraph (d) of this subsection, the
levy shall be computed on the basis of that
determination:

“(b) The Commission shall notify the owner in writing of—

“(i) Its determination; and
“@i) The owner’s right of objection under
paragraph (c) of this subsection:

“(c) Within 28 days after receiving the notice under
paragraph (b) of this subsection, the owner may
object in writing to the Commission’s determination;
and every such objection shall be supported by a
valuation  certificate that complies  with
subsection (6) (c) (i) of this section:

“(d)If the owner furnishes a valuation certificate under
paragraph gc) of this subsection, the Commission
shall be liable to pay 50 percent of the costs incurred
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in obtaining the valuation, and the levy shall be
computed on the basis of that valuation.”
(8) Section 2 of the Fire Service Amendment Act 1992 is
hereby consequentially repealed.

This Act is administered in the Department of Internal Affairs.




