
No 180

House of Representatives

SupplementaryOrder Paper

Tuesday, 16 November 2010

Local Government Act 2002 Amendment Bill

Proposed amendments

Phil Twyford, in Committee, to move the following amendments:

Clause 4
To omit subclause (1).

Clause 5
To omit this clause.

Clause 8
To omit this clause and substitute the following:

8 Community views in relation to decisions
(1) Section 78(2)(a) and (c) is repealed.
(2) Section 78(2)(d) is amended by omitting “of the kind de-

scribed in paragraph (c)”.

Clause 11
To omit this clause.

Clause 12
To omit this clause.

Clause 14
To omit this clause.

Clause 17
To amend new section 101A by omitting subsection (3)(b)(i).

Clause 23
To omit this clause.
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Clause 31
To omit this clause.

Clause 32
To omit this clause.

Clause 33
To omit this clause.

Explanatory note

This Supplementary Order Paper amends the Local Government Act 2002
Amendment Bill as follows:
• the amendment to clause 4 restores the original definition of community

outcomes. This will ensure that communities can continue to be empow-
ered to identify the full range of public good outcomes they most want
so that local authorities can advance them by whatever influence that can
exercise, including through coordination and advocacy

• the amendment to omit clause 5 will mean that local authorities will not
have to focus on a particular (and limited) set of core services. The clause
creates ambiguity for local authorities as a core service in one area may
not be considered a core service in another area. In addition, what might
be a core service now may not be considered a core service in the future.
Local government is funded by local ratepayers and it should therefore be
left up to the local authority and community to decide what services and
activities the local authority will provide

• the purpose of the amendment to clause 8 is to allow for a two stage
process of consultation in the decision making process of a local author-
ity; firstly at the stage at which the reasonably practicable options for
achieving an objective are identified and secondly at the stage at which
proposals are adopted. This will mean local authorities will be required to
consider the views and preferences of those affected by the decisions of
a local authority while at the same time streamlining the process of com-
munity consultation

• clause 11 repeals the section that allows local authorities can transfer core
activities to Council Controlled Organisations (CCOs) or the private sec-
tor without having to consult the community. Once these activities, or as-
sets, are transferred to CCOs public consultation requirements about how
these services are delivered will be minimal. By repealing this clause the
community will continue to be granted the right to be consulted on these
decisions

• repealing clause 12will maintain the provisions that establish the process
for identifying community outcomes and the reporting requirements.
While the current provisions around the process of identifying commu-
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nity outcomes are too prescriptive, clause 12 goes too far and should at
least retain a principle-based approach

• the amendment to clause 14 will restore the current requirement that cer-
tain decisions to be taken only if they are provided for in the long-term
council community plan (LTCCP). This includes a decision to construct,
replace or abandon a strategic asset, and a decision that will significantly
affect the capacity of the local authority or the cost to the local authority
of any activity in the long term plan. Contracting out to the private sec-
tor and corporatisation are matters of vital public interest and the public
should have the right to full consultation

• the amendment to new section 101A(3)(b)(i) in clause 17 removes the re-
quirement that a statement on “quantified limits on rates, rate increases,
and borrowing” be included in the financial strategy of the long-term
council community plan (LTCCP). The statement should be omitted as
it could have the effect of constraining a local authority’s ability to re-
spond to a natural disaster, like an earthquake for example, or to respond
to community demand for the purchase or redevelopment of a community
asset, for instance saving a heritage building

• the effect of omitting clause 23 will restore the current situation that re-
quires local authorities to have a policy on partnerships with the private
sector. This requirement has been repealed on the basis that public private
partnerships (PPPs) “are rare”, and “it may also be difficult to develop an
effective policy because [Councils] have little or no experience to guide
them”. It does not make sense to repeal the requirement for a policy on
PPPs at the same time as there are other provisions in the bill which en-
courage more PPPs. Section 107 should be retained to provide some con-
sistency around the bill

• clause 31 extends the maximum permitted period of contracts for the op-
eration of water services from 15 to 35 years. It substitutes a requirement
that the local government organisation retain control over all matters re-
lating to the management of water services with a requirement that the
local government organisation must continue to be responsible for pro-
viding water services. This clause is unnecessary as the current 15 year
period is clearly working

• clause 32 extends the maximum extends the maximum permitted period
of a joint arrangement for the provision of water services from 15 years
to 35 years. The clause removes the obligation for the Council to own the
infrastructure for the duration of the contract. However, it ensures that
ownership is returned to the Council at the end of the contract. The clause
substitutes a requirement that the local government organisation retain
control over all matters relating to the management of water services with
a requirement that the local government organisation must continue to
be responsible for providing water services. These changes are designed
to encourage public private partnerships (PPPs): long term contracting
arrangements in which corporations will often build, own, and operate a
waste water plant for example and then sell it back to the Council at the
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end of the contract. The current provisions in the Act provide enough
scope for PPPs and therefore this clause is unnecessary and gives too
much control to private sector partners. In addition, despite assurances,
the public sector partner is likely to continue to bear much of the risk in a
public private partnership

• clause 33 repeals section 141(1)(b) so that proposals relating to the sale
or exchange of endowment property no longer need to be included in a
long-term council community plan (LTCCP). The repealing of the cur-
rent provisions could lead to a valued community asset being sold with-
out consultation with the community and could lead to fewer endowment
properties being left to local authorities
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