
House of Representatives

Amendment Paper

Social Security (Accident Compensation and Calculation of Weekly
Income) Amendment Bill

Proposed amendments

Ricardo Menéndez March, in Committee, to move the following amendments:

Clause 5
Replace the heading to clause 5 (page 3, lines 11 to 13) with “New sections 198A
and 198B inserted”.
After clause 5(2) (page 4, after line 24), insert:

(3) After section 198A, insert:

198B Limitation on recovery of supplementary assistance following
ACC back-dated payment

(1) This section applies where—
(a) a person has received supplementary assistance, being a

benefit paid that is not a main benefit under this Act, for a
period; and

(b) the person has later received a back-dated payment of weekly
compensation under the Accident Compensation Act 2001
for all or part of that same period.

(2) MSD must not recover all or part of the supplementary assistance
if—
(a) the person received the payments in good faith; and
(b) the person did not intentionally contribute to any material

error; and
(c) having regard to all the circumstances, recovery would be

inequitable.
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(3) In determining whether recovery would be inequitable, MSD must
have regard to—
(a) whether the person materially altered their position in reason‐

able reliance on the validity of the payments; and
(b) the length of time taken to determine entitlement to accident

compensation; and
(c) whether any delay in determining entitlement was materially

attributable to the person; and
(d) the potential impact upon other persons, including any person

who received part of a couple rate of benefit in reliance on
the validity of the original payment; and

(e) the purpose for which the supplementary assistance was paid;
and

(f) whether the back-dated compensation relates to abuse in
State care or being the victim of a crime or a claim for cover
under section 21, 21A, or 21B of the Accident Compensation
Act 2001; and

(g) the financial circumstances of the person, including whether
recovery would cause serious hardship; and

(h) the purposes of the accident compensation scheme and this
Act.

(4) MSD must not recover—
(a) any part of a disability allowance paid during the relevant

period; or
(b) any supplementary assistance paid to meet costs that would

generally be met by the Accident Compensation Corporation
had cover and entitlement been recognised at the time those
costs were incurred.

(5) MSD must not establish a debt in respect of a period before the
commencement of the amendment Act unless recovery would have
been lawful under the law as interpreted by the High Court immedi‐
ately before that commencement.

(6) Any debt that has been established in respect of a period before the
commencement of the amendment Act must be reassessed and the
debt considered under the law as interpreted by the High Court
immediately before that commencement.

(7) For the avoidance of doubt,—
(a) this section also applies to any person who, before the com‐

mencement of the amendment Act,—
(i) had applied for a review of a decision under this Act:
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(ii) was within time to apply for a review:
(iii) had commenced proceedings before the Social Secur‐

ity Appeal Authority or a court; and
(b) nothing in this Act is to be taken as retrospectively validating

an administrative decision that was unlawful when made.
(8) In this section, amendment Act means the Social Security (Acci‐

dent Compensation and Calculation of Weekly Income) Amend‐
ment Act 2026.

Explanatory note
This Amendment Paper amends the Social Security (Accident Compensation and Cal‐
culation of Weekly Income) Amendment Bill.

Wellington, New Zealand:
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