
Policing Bill

Government Bill

As reported from the Law and Order
Committee

Commentary
Recommendation
The Law and Order Committee has examined the Policing Bill and
recommends that it be passed with the amendments shown.

Introduction
This bill is principally intended to replace the Police Act 1958
and many of the Police Regulations 1992. There has not been a
comprehensive review of the legislation that governs policing in
New Zealand since the Police Act was passed 50 years ago. The
New Zealand Police has undertaken a comprehensive consultation
process, beginning in April 2006. The consultation took many
forms, including traditional public meetings and published docu
ments as well as unique means such as a Policing Act wiki. It has
allowed the public to engage in the lawmaking process in multiple
ways. We recognise the extensive and innovative work that lies
behind the bill as introduced.
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Definitions
We recommend deleting the definition of psychologist in clause 4.
As we have recommended deleting the term throughout the bill, the
definition would no longer be relevant or necessary.

Language change
One of the most fundamental changes in this legislation is the shift
to a single employment framework. In the current Act staff are clas
sified as either sworn or nonsworn staff and subject to separate em
ployment and discipline arrangements. Under this bill everyone em
ployed by the Police is referred to as a Police employee, and staff
formerly referred to as sworn staff are now referred to as consta
bles. Definitions of “authorised officer” and “supervisor” are also
proposed.

Police functions
We recommend reordering the paragraphs in clause 9, which lists
the functions of the Police. Whilst we understand that this list was
not intended to be ranked, we recommend reordering the paragraphs
so that the first function is (b) “keeping the peace”, followed by (ba)
“maintaining public safety”, (c) “law enforcement”, (ca) “crime pre
vention”, with the remaining functions in the same order as in the bill
as introduced. This change would illustrate the relative importance
or priority of Police functions.

Role of others
We recommend amending clause 10 by including examples of bodies
the Police work with in policing, such as public agencies or bodies,
holders of certain statutory offices, and parts of the private sector. We
do not suggest providing an exhaustive list of such bodies, but we
consider that providing examples would have the effect of recognis
ing certain established partnerships, and acknowledging that policing
(in the broader sense) in New Zealand is not the exclusive preserve
of the Police.
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Independence of Commissioner
We recommend amending clause 16(2) to provide that the Commis
sioner must act independently, not only from the Minister of Police
but from any other Ministers and any person acting on the instruction
of a Minister. In the bill as introduced, clause 16(2) refers only to the
Minister of Police when specifying from whom the Commissioner
must act independently. We consider that this amendment would
clarify and preserve the constitutional separation of the Police from
the Government.

Further provisions relating to constables
We recommend amending clause 23(5) by deleting the bracketed
words “including resignation, retirement, disengagement, removal,
or redundancy”. This clause provides that once a person in the pos
ition of constable is no longer a Police employee, he or she is no
longer a constable. We consider that the bracketed examples of ways
a person may leave the Police are unnecessary, and could lead to con
fusion.

Power to amend Schedule 1
We recommend that clause 27 be amended to require the confirmation
of an Order in Council by an Act of Parliament. Clause 27 allows the
GovernorGeneral to amend Schedule 1 of the bill (which describes
particular policing roles) by Order in Council. This type of clause is
often referred to as a Henry VIII clause because it allows delegated
legislation to amend an Act of Parliament. We do not consider this
type of clause to be desirable.
We are also concerned that this clause could mean that constables did
less of the routine policing work that the public expect them to do,
which instead would be done by employees who were not constables.
Since policing relies on public confidence, we want to ensure parlia
mentary oversight of any changes to policing roles.

General instructions
We recommend amending clause 28(2) to clarify that a general in
struction has no effect to the extent that it is contrary to the bill or
any regulation made under it.
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We also recommend amending clause 28(3) to make it clear that a
general instruction would be in force until the Commissioner can
celled it. We consider that deleting some of the wording will make
it clearer that the Commissioner would be responsible for cancelling
general instructions.

Communication of general instructions
We recommend amending clause 29(1), which states the obligation
of the Commissioner to notify Police employees of new general in
structions. We are concerned that there would be no obligation on
the Commissioner to notify Police employees of amended general
instructions. We recommend including a requirement that the Com
missioner ensure that all general instructions are communicated to
Police employees.

Overseas operations
We recommend amending clauses 30(5)(a), 85(1)(a), and 100(1)(e)
by deleting the word “group”. We also recommend deleting the word
“group” from the defined term in clause 84, and replacing the word
“any” at the start of the definition with “a person or”. These clauses
discuss overseas operations and in some cases these deployments are
undertaken by individuals and not groups, so it is inaccurate to refer
to them as such.

Identifying particulars
In the bill as introduced, clause 32, which is about police taking a
person’s identifying particulars, caused submitters some confusion.
The clause allows particulars to be taken from someone who has been
arrested, and for the purposes of starting proceedings by way of sum
mons. Some submitters interpreted this clause as meaning that po
lice would be able to stop people at any time and demand particulars
from them. We recommend dividing clause 32 into new clauses 32
and 32A, to clarify the two distinct circumstances in which police
would have the lawful ability to take identifying particulars.
We recommend including a general purpose statement at the begin
ning of new clauses 32 and 32A. We are concerned that the way
clause 32 is drafted may be interpreted to mean that taking identify
ing particulars must be for the single purpose of commencing a pros
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ecution, rather than, as intended, for any legitimate Police purposes.
We consider that a general purpose statement should be introduced
to preclude this unintended interpretation.
In new clause 32, we recommend further changes to the language
used for consistency with other legislation. We also recommend
deleting the reference to a strip search in this clause, as it has led
to some confusion about when a person can be strip searched.
We recommend removing the provision in clause 32(5)(d) of the bill
as introduced. This paragraph included the ability to compel from a
person in custody or for a summons any other physical details rele
vant to suspected offences. Many submitters considered this clause
to be too broad. Since most of the information police would compel
can be obtained by a constable by observation in the normal course
of an interaction with a suspect, we consider this clause should be
deleted.

Storage of identifying particulars
We recommend amending clause 33 to make it clear that unique iden
tifying particulars such as fingerprints, palmprints, and footprints
would be destroyed under clause 33, but biographical information
such as name, address, and date of birth would remain on a database.
Storing biographical information creates a lasting record of interac
tions with the Police and is in accordance with good public record
keeping.
We recommend amending clause 33(b)(i) and (ii) by deleting the
words “any offence” and specifying that these subparagraphs relate
only to the offence for which the information was taken. The sub
paragraphs specify when identifying particulars on the Police infor
mation recording system should be destroyed. The suggested amend
ments indicate the need for a clear link between the details being
obtained and a particular offence, and give explicit guidance on the
storage of identifying particulars on the Police information recording
system.

Care and protection of intoxicated people
Clause 35 of the bill addresses the care and protection of intoxicated
people. In this clause police may take an intoxicated person into safe
custody under certain circumstances.
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We recommend that clause 35(4) be amended by adding a definition
of “temporary shelter” as a nonPoliceoperated place equipped to
provide for an intoxicated person’s care and protection. We consider
this definition provides helpful clarification.

Protection from civil and criminal action
We recommend adding subclause 35(5), which protects constables
from civil and criminal action when they are providing care and pro
tection for intoxicated people. Where a constable takes an intoxi
cated person into custody under clause 35, section 31 of the Crimes
Act 1961 applies as if the power were a power of arrest.

Searches of people in custody
We recommend amending clause 37(1)(c) to capture all the situations
in which police may detain someone. Clause 37(1) details who may
be searched, and paragraph (c) defines people in secure custody. Sec
tion 21 of the Bail Act 2000 is given as an example of circumstances
where someone may be detained securely in Police custody. As the
Bail Act does not set out the only example of such circumstances, we
recommend inserting the phrase “or in any other circumstances” to
broaden the application of the provision explicitly.

Searchers
We recommend amending clause 38 by removing the specific refer
ence to following general instructions when a searcher carries out a
search. The New Zealand Police is moving to issuing only critical
Police policies as general instructions, so it may be unintentionally
limiting to assume any guidance about searches will be provided as
a general instruction.

Property taken from people in custody
We recommend amending clause 39(1), which sets out when prop
erty can be returned to a person in custody, by deleting the words “on
request”. We are concerned that these words might be taken to mean
that a person may not be allowed to receive their property automat
ically once it is no longer required by Police. Deleting these words
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would recognise that property taken from a person can usually be re
turned without this having to be requested.
We also recommend amending the wording of clauses 39(1)(a) and
39(1)(b) regarding who decides whether a detainee’s property is still
required, and whether it is an offence to possess it. We believe it
needs to be stated explicitly that any constable can decide whether
possessing items may be an offence, or whether items are required
further by Police.

NonPolice custody
We recommend that clause 39(2) be amended so it applies generally
to transfers of people from Police custody to other lawful custodial
settings. People who are detained by police initially may be trans
ferred to nonPolice custody in places such as prisons, youth justice
residential facilities, or forensic mental health facilities. Whilst it
could be argued that clause 39 in the bill as introduced means that no
matter what the circumstances, a person being transferred to nonPo
lice custody must have their property returned to them, in some cases
it is inappropriate to return their property. An example of this would
be returning a knife to someone who might be a suicide risk.

Determining title to certain property
We recommend amending clause 40(1)(b) by replacing the terms
“Justice or CommunityMagistrate”with “judicial officer”. Clause 40
in the bill as introduced sets out the circumstances in which a District
Court Judge may determine the owner of a particular piece of prop
erty. The suggested amendment would not limit the range of property
distraint cases that could be determined by aDistrict Court Judge. We
consider this desirable as it would result in all judiciallysanctioned
property distraint cases being treated in the same way.

Unclaimed property
We recommend amending clause 41 by including new subclause
41(4A) to permit the destruction of property that has negligible or
no monetary value. Clause 41 deals with unclaimed property in the
Police’s possession. The amendment would mean that the Police
did not have to store unclaimed property unnecessarily, and should
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avoid arguments about whether such items are of sentimental value
or nominal monetary value.

Personation offences and use of the term Police
Clauses 48 and 49 in the bill as introduced create offences of imper
sonating a Police employee, presenting a vehicle as a Police vehicle,
and unlawfully using the term “Police” or “NewZealand Police”. We
recommend deleting the word “reasonably” from the phrase “reason
ably likely to lead” in these clauses to aid clarity. We understand the
phrase “reasonably likely to lead” is not commonly used when de
scribing the mens rea element of an offence, which makes the effect
of this phrase unclear.

Unlawful dealings with prisoners
We recommend inserting new clause 52(3), giving a clear definition
of “restricted communication”. This requires a consequential change
to clause 52(1)(a). We also recommend amending clause 52(2) by re
ducing the maximum penalty for an offence against this clause to a
term of imprisonment no longer than three months, or a fine of no
more than $2,000, or both. These amendments to clause 52 would
align it more closely with sections 141(1)(e) and 143 of the Cor
rections Act 2004, which relate to communicating with prisoners.
Clause 52 as introduced is broader than a similar offence in the Cor
rections Act and the penalties for the offence in clause 52 are also
greater than the comparable penalties in the Corrections Act.
We also recommend deleting clause 52(1)(c), which sets out an at
tempt offence. We consider this clause to be unnecessary since it is
covered by sections 72 and 311 of the Crimes Act 1961.

Killing or injuring Police dogs
Compelling information
We recommend deleting clause 36, which compels anyone suspected
of killing or injuring a Police dog to give their name and address to
police. We consider this clause to be an unnecessary duplication of
provisions in new clauses 32 and 32A.
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Penalties
We recommend amending clause 53(2) by reinstating the maximum
sentence of 24 months’ imprisonment from the current Police Act be
cause we consider this term of imprisonment reflects the seriousness
of unlawfully killing a Police dog. The bill as introduced provides
for a maximum sentence of 12 months imprisonment, a maximum
fine of $15,000, or both, when a person intentionally kills or injures
a Police dog.

Suspension of Police employees
We recommend amending clause 69 and the heading above the clause
to make specific statutory provision enabling the Commissioner to
suspend a Police employee. Making it an express possibility that a
Police employee could be suspended by the Commissioner should
aid clarity about suspensions.

Leaving Police
Health standards
We consider the heading to clause 71 to be too restrictive, and
recommend amending it to read “Commissioner to prescribe health
standards”. We also recommend amending clause 71(1), providing
a more generic reference to health standards. Both these changes
should allow for health workforce innovations.
We recommend amending clauses 72(2)(b), 74(2)(a), and 75(3) and
the heading to clause 75, by replacing the word “psychologist” or
“psychologists” with “health practitioner” or “health practitioners”.

Consultation
We recommend amending clause 71(3) by deleting the words “and
the trustees of each State services superannuation scheme”. As
drafted clause 71(3) prescribes the organisations that the Commis
sioner must consult before prescribing health standards. We consider
the list is too long, and recommend the removal of the trustees of
the State services superannuation schemes. We are confident that
consultation with service organisations and the Government Super
annuation Fund Authority will be sufficient to inform the setting of
standards.
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Publicising standards
We recommend adding a new clause 71A to address the form of pre
scribed health standards and the manner of notifying or publicising
them to Police employees. We consider it would be good practice to
communicate health standards proactively to staff.

Language changes
We recommend amending the cross heading before clause 71 to read
“Compulsorily or voluntarily leaving the Police due to incapacity”.
This wording would more accurately reflect existing practice.
We recommend changes to clauses 72, 73, and 75 in order to mod
ernise the language and better reflect existing practice in the Police.

Omission
We recommend amending clause 77 so that the first sentence reads “If
in the GovernorGeneral’s opinion special…”We have been advised
that the omission of the word “opinion” was a drafting error.

Staff’s biometric information
We recommend inserting new clause 80(1A) so that when a person
becomes a Police employee he or she can give the Commissioner
written permission to use or can forbid the use of, his or her bio
metric data for the purposes of clause 81(2) of this bill. Clause 79
of the bill states that prospective Police employees may be required
to allow their biometric information to be taken. Clause 81 indi
cates when this information could be used. There was some con
cern from submitters as to whether this information could be stored
on a database for future use without a person’s permission. This
amendment would require consequential amendments to clauses 78,
80(2)(b), and 80(2)(c).

Police involvement in elections restricted
We recommend amending the bill so that constables, authorised offi
cers, and supervisors are not allowed to participate in any elections,
local authority or parliamentary, except when they are voting, stand
ing as a candidate, or present in the normal course of their duties.
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Constables, authorised officers, and supervisors who choose to stand
as candidates will need to comply with the provisions of sections 52
and 53 of the Electoral Act 1993 and of new subclauses (2), (3), and
(4) of new clause 97, including being placed on leave of absence
while a candidate.
Our recommended new clauses 97(2) and (3) outline the procedure
if a constable, authorised officer, or supervisor wishes to become a
candidate for, or is elected, as a member of a local authority. This
amendment provides clear guidelines for constables, authorised of
ficers, or supervisors who may wish to participate in local authority
elections. We recommend inserting a definition of local authority in
new clause 97(4).
We note that our suggested amendments will not exclude Police em
ployees from being members of health boards, community boards,
school boards of trustees or any other communitybased organisa
tions, which are not local authorities as defined in section 5(1) of the
Local Electoral Act 2001.
Clause 97 of the bill as introduced prohibits constables, authorised
officers, and supervisors from being electoral officials. Some ques
tioned why constables, authorised officers, and supervisors are not
explicitly prohibited from being able to be elected members of local
government in the same way they are prohibited from being mem
bers of Parliament while still constables, supervisors, and authorised
officers. The concern from submitters was that since local bodies
have bylaw making powers there was a constitutional anomaly that
allows law enforcers to also be law makers.
We understand that regarding constables, authorised officers, and
supervisors, like any state sector employees, a balance must be found
between the individual’s rights to express political views and the Po
lice being seen to be independent. We support the provision of clear
guidance in legislation by including a “bright line” rule.
We note that the amendment applies only to a constable, authorised
officer, or supervisor standing for election. This means people who
currently hold those roles while being elected members of a local
authority could remain in both roles until the next local authority
elections. At that time they would have to decide either not to stand
as candidates, or to take a leave of absence from the Police.
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Our recommended amendment to clause 97 would result in the con
sequential deletion of clause 100(d).
New Zealand National members remain unconvinced that it is desir
able to restrict constables, authorised officers, and supervisors from
involvement in elections apart from the exclusion of police as candi
dates in general elections as provided in the Electoral Act.
New Zealand First believes that this restriction should extend to com
munity boards as well, given the increasing frequency and practice of
councils to delegate wider powers to community boards for the pur
pose of recommending and formulating bylaws and in recognition
of the constitutional importance of the separation of powers.

Regulations to prescribe identity cards
We recommend that clause 100 be amended to expressly provide for
the making of regulations that prescribe the form of identity cards.
Even though reliance can be made on clause 100(1)(f) to empower
the making of such regulations, it is best practice to provide for an
explicit empowering provision in the form of new clause 100(1)(ab).

Secrecy
We recommend deleting clause 100(1)(b), which allows the regula
tion of appropriate and lawful disclosure of information. We consider
that there is already adequate legislation, such as the Protected Dis
closures Act 2000, to address the disclosure of information by Police
employees. In addition the introduction of the Police Code of Con
duct renders this clause unnecessary.

Professional registration system
We recommend amending clause 100(1)(c) to provide more details
about the anticipated professional registration system. As drafted
clause 100(1)(c) suggests there is a regulation enabling professional
registration for Police employees. We received advice from the
Regulations Review Committee that there was concern that it is not
clear what is meant by this reference. We consider the system should
include all Police employees, and should be maintained by the Com
missioner. Police employees should be required to meet minimum
standards prescribed by the Commissioner, and employees’ skills,
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qualifications, and certifications should be listed on the registration
system. There should be some onus on an employee to make sure
the Commissioner is updated when their skills, qualifications, or
certifications change. It is not intended that this registration system
should be a process for admitting or dismissing an employee.
We also recommend inserting a new clause 100(1)(ca) so the infor
mation required for the register could be prescribed in regulation.

Transitional provisions
Warrants
We recommend inserting new clause 106A to allow warrants issued
under section 6(2) of the Police Act 1958, which are in force imme
diately before the commencement of the bill, to continue with the
same powers as if they were issued under clause 24(1) of this bill.
This should provide for a smooth transition between the two pieces
of legislation.

Pensions
We recommend inserting new clause 106B to provide for the tran
sition of pensions. This new clause should ensure that employees
receiving a pension or allowance under section 42 of the 1958 Act
would still be able to receive it if the bill is enacted.

Identity cards
We recommend inserting new clause 106C to allow Police employees
to use their existing identification cards until a new evidence of iden
tity and authority standard is prescribed by regulations made under
clause 100 and implemented. We recommend that the new transi
tional clause remain in effect for up to 12 months. This would allow
time for the implementation of a new identity card and authority stan
dard.

Delegations
We recommend inserting new clause 106D to allow employees with
delegated powers or authority under section 4(3) or 55A of the 1958
Act to retain these powers until they are changed under clause 17 of
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the bill. We consider this amendment should eliminate any potential
confusion about delegated powers.

Appointments and authorisations
We recommend inserting new clause 106E, so that appointments and
authorisations by the Commissioner that were in force before the
commencement of this bill would remain in force if the bill were
enacted. This amendment would avoid confusion that might occur
during the transition to the new legislation.

Police crest and badge
We recommend inserting new clause 106F to provide for the con
tinued use of the existing crest and badge of the Police until the com
mencement of regulations made under this bill. Preserving the use of
the badge and crest would allow for a transition to this bill from the
1958 Act.

Terms relating to Police
Clause 107(a) of the bill as introduced lists terms used in other en
actments that when read should be understood to refer to a constable.
We recommend including the phrase “a member of the New Zealand
Police”, as this is used in such Acts as the Aviation Crimes Act 1972.

Amendments to the Employment Relations Act 2000
We recommend amending new section 100G of the Employment Re
lations Act, as inserted by clause 110, which implements a code of
good faith for employment relationships when providing services to
the New Zealand Police. The clause should be amended so that the
Minister of Labour cannot make a recommendation to change the
code unless the Commissioner and Police employee service organ
isations, which represent more than threequarters of Police employ
ees, agree. In addition the Minister of Labour should have to consult
the Minister of Police and anyone else he or she considers appropri
ate. We are satisfied that this amendment would provide certainty as
to how any changes to the code of good faith would be made.
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Amendment to District Courts Act 1947
We recommend inserting new clause 108A to amend the District
Courts Act 1947 to specify a bailiff’s oath. This bill abolishes the
position of special constable and establishes policing roles under
Schedule 1. It would still be important that bailiffs take an oath, be
cause of the duties a bailiff performs, and we consider it desirable to
specify the appropriate form of oath.

Schedule 1
Part 1
We recommend inserting another example of the type of staff who
might be authorised to perform the Police jailer and escort role. We
recommend making it possible for trainee constables at the Royal
New Zealand Police College to perform the Police jailer and escort
role as part of their training.

Part 4
We recommend amending Part 4 of Schedule 1 because it currently
refers to powers available to police as Police transport officers only in
relation to land transport. We consider it would be sensible to extend
this part to cover other forms of transport.

Other changes
We recommend other technical amendments to schedules 4 and 5.
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Appendix
Committee process
The Policing Bill was referred to the committee on 19 February 2008.
The closing date for submissions was 28 March 2008. We received
and considered 34 submissions from interested groups and individu
als. We heard 22 submissions.
We received advice from the New Zealand Police. The Regulations
Review Committee reported to us on the powers contained in clauses
27 and 100(1)(c).

Committee membership
Ron Mark (Deputy Chairperson until 5 March 2008, Chairperson
from 5 March 2008)
Hon David BensonPope (Deputy Chairperson from 5 March 2008)
Chester Borrows
Martin Gallagher (Chairperson until 4 March 2008)
Hon Darren Hughes
Simon Power
Kate Wilkinson
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113 Amendment to Criminal Records (Clean Slate) Act 2004 67

Amendments to Land Transport Act 1998
114 Amendments to Land Transport Act 1998 67
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Amendment to State Sector Act 1988
115 Amendment to State Sector Act 1988 67

Amendments to Summary Offences Act 1981
116 Amendment to Summary Offences Act 1981 67
117 Interpretation 67
118 Resisting Police, prison, or traffic officer 68

Amendment to Hazardous Substances (Classes 1 to 5
Controls) Regulations 2001

119 Amendment to Hazardous Substances (Classes 1 to 5
Controls) Regulations 2001

68

9B Exclusion for substances when used in policing 68

Other enactments amended, repeals, and revocations
120 Consequential amendments and repeals 69

Schedule 1 70
Policing roles

Schedule 2 73
Procedure for compulsory final offer arbitration for

constables

Schedule 3 76
New Schedule 1C in Employment Relations Act 2000

Schedule 4 84
Consequential amendments to other Acts

Schedule 5 95
Consequential amendments to Regulations

Schedule 6 97
Enactments repealed or revoked

The Parliament of New Zealand enacts as follows:

1 Title
This Act is the Policing Act 2007.

2 Commencement
This Act comes into force on 1 July 2008. 5
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Part 1
Preliminary provisions

3 Purpose
The purpose of this Act is to provide for policing services in
New Zealand, and to state the functions and provide for the 5
governance and administration of the New Zealand Police.

4 Interpretation
In this Act, unless the context otherwise requires,—
authorised officermeans a Police employee authorised under
section 24 10
Commissionermeans the Commissioner of Police holding of
fice under section 12
confidential Police document means any Police report, no
tice, circular, or other document in any form that—
(a) contains information the disclosure of which would be 15

likely to prejudice the maintenance of law, including
the prevention, detection, and investigation of offences;
and

(b) is produced by any Police employee
constable means a Police employee who— 20
(a) holds the office of constable (whether appointed as a

constable under the Police Act 1958 or this Act); and
(b) includes a constable who holds any level of position

within the New Zealand Police
court processmeans a summons, warrant, order, direction, or 25
other process of a Court or judicial officer, or of a Registrar or
Deputy Registrar of a Court
criminal court process means a court process issued through
a Registrar of the High Court, or the Registrar of a District
Court of criminal jurisdiction 30
Deputy Commissionermeans a Deputy Commissioner of Po
lice holding office under section 13
general instructionsmeans general instructions issued by the
Commissioner under section 28
health practitioner means a person who is or is deemed to 35
be registered with an authority as a practitioner of a particular
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health profession under the Health Practitioners Competence
Assurance Act 2003
Judge means a Judge of any court
judicial officer means a Judge, Justice of the Peace, or Com
munity Magistrate 5
medical practitioner means a health practitioner who is or
is deemed to be registered with the Medical Council of New
Zealand continued by section 114(1)(a) of the Health Practi
tioners Competence Assurance Act 2003 as a practitioner of
the profession of medicine 10
Ministermeans the Minister of the Crown who, under the au
thority of a warrant or with the authority of the PrimeMinister,
is responsible for the administration of this Act
Police means the instrument of the Crown continued in exis
tence by section 7(1) 15
Police article means any crest, badge, emblem, design, lo
gogram, or other distinguishing article used, worn, or carried
by any Police employee while on duty and described in regu
lations made under this Act
Police dog means a dog that is— 20
(a) undergoing or has successfully completed a course of

instruction at the Police Dog Training Centre; and
(b) being used for police duties
Police dog handler means a Police employee who is under
going or has successfully completed a course of instruction at 25
the Police Dog Training Centre that qualifies the employee to
perform duties as a Police dog handler
Police employeemeans a person employed under section 18
and, except in Part 4, includes a person seconded to the Police
Police property— 30
(a) means property used by, or in the possession or under

the control of, the Police (whether belonging to the
Crown or not); and

(b) includes a confidential Police document or copy of that
document 35

9
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Police uniform means distinctive clothing or equipment
that—
(a) is issued by the Commissioner to be worn by Police

employees while on duty; and
(b) has a colour scheme, pattern, or style that enables the 5

person wearing it to be readily identifiable as a Police
employee

policing—
(a) means the performance by the Police of any of its func

tions; and 10
(b) includes the exercise by Police employees of powers

that they have because they are constables or authorised
officers (whether the powers are statutory or given by
the common law)

psychologist means a health practitioner who is or is deemed 15
to be registered with the Psychologists Board continued by
section 114(1)(a) of the Health Practitioners Competence As
surance Act 2003 as a practitioner of the profession of psych
ology
State services superannuation scheme means any super 20
annuation scheme to which Police employees may belong or
are required to belong, being a superannuation scheme—
(a) established under section 84A(a) of the State Sector Act

1988 by the Commissioner; or
(b) arranged under section 84A(b) or 84A(c) of the State 25

Sector Act 1988 by the Commissioner
supervisor means, in relation to a Police employee,—
(a) a Police employee who holds a supervisory position in

relation to that Police employee; and
(b) includes a Police employee who is nominated by a 30

supervisor to be acting supervisor of that employee.

5 Status of examples
In this Act, an example is only illustrative of the provision it
relates to and does not limit the provision.

6 Act binds the Crown 35
This Act binds the Crown.
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Part 2
Organisation and governance

Subpart 1—New Zealand Police, principles,
functions, and roles of others

7 New Zealand Police 5
(1) There continues to be an instrument of the Crown known as

the New Zealand Police.
(2) The New Zealand Police is the same organisation as that—

(a) established as the Police Force under the Police Force
Act 1886; and 10

(b) continued in existence as the Police Force under the
Police Force Act 1908, the Police Force Act 1913, and
the Police Force Act 1947; and

(c) continued in existence as the New Zealand Police under
the Police Act 1958; and 15

(d) existing immediately before the commencement of this
Act.

8 Principles
This Act is based on the following principles:
(a) principled, effective, and efficient policing services are 20

a cornerstone of a free and democratic society under the
rule of law:

(b) effective policing relies on a wide measure of public
support and confidence:

(c) policing services are provided under a national frame 25
work but also have a local community focus:

(d) policing services are provided in a manner that respects
human rights:

(e) policing services are provided independently and im
partially: 30

(f) in providing policing services every Police employee
is required to act professionally, ethically, and with in
tegrity.

9 Functions of Police
The functions of the Police include— 35
(a) crime prevention:
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(b) keeping the peace and maintaining public safety:
(ba) maintaining public safety:
(c) law enforcement:
(ca) crime prevention:
(d) community support and reassurance: 5
(e) national security:
(f) participation in policing activities outside New

Zealand:
(g) emergency management.

10 Roles of others acknowledged 10
(1) It is acknowledged that agencies or bodies other than the Po

lice have important and valuable roles in the performance of
the functions of the Police.

(1) It is acknowledged that important and valuable roles in the
performance of the functions of the Police are played by— 15
(a) public agencies or bodies (for example, certain depart

ments of State, and local authorities); and
(b) the holders of certain statutory offices (for example,

Māori wardens); and
(c) parts of the private sector (for example, the private se 20

curity industry).
(2) It is also acknowledged that it is often appropriate, or neces

sary, for the Police to perform some of its functions in cooper
ation with individual citizens, or agencies or bodies other than
the Police. 25

11 Effect of sections 8 to 10
Nothing in sections 8 to 10,—
(a) imposes particular duties on, or gives particular powers

to, the Police, the Commissioner, any Police employee,
or the Minister; or 30

(b) affects the powers, functions, or duties of any agency
other than the Police, or any person who is not the Com
missioner, a Police employee, or the Minister.
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Subpart 2—Commissioner, Deputy
Commissioners, and acting Commissioner

12 Appointment of Commissioner
(1) The GovernorGeneral may, on the recommendation of the

Prime Minister, appoint a fit and proper person as the Com 5
missioner of Police for a term not exceeding 5 years.

(2) The Commissioner holds office at the pleasure of the Gov
ernorGeneral.

(3) A person who holds office as a constable when appointed
Commissioner continues to hold the office of constable while 10
he or she is Commissioner.
Compare: 1958 No 109 s 3

13 Appointment of Deputy Commissioners
(1) The GovernorGeneral may, on the recommendation of the

Prime Minister, appoint 1 or more fit and proper people as 15
Deputy Commissioners of Police for a term not exceeding 5
years.

(2) A Deputy Commissioner holds office at the pleasure of the
GovernorGeneral.

(3) A person who holds office as a constable when appointed a 20
Deputy Commissioner continues to hold the office of constable
while he or she is a Deputy Commissioner.
Compare: 1958 No 109 s 4

14 Appointment process
The States Services Commissioner— 25
(a) is responsible for managing the process for the appoint

ment of the Commissioner and any Deputy Commis
sioners:

(b) must provide advice on nominations for Commissioner
and any Deputy Commissioners to the Prime Minister 30
and the Minister.

15 Appointment of acting Commissioner
(1) In the event of the Commissioner’s incapacity because of ill

ness, absence, or any other cause,—
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(a) the GovernorGeneral may, on the recommendation of
the PrimeMinister, appoint an acting Commissioner for
any specified period; and

(b) until that appointment, the longest serving Deputy
Commissioner is deemed to be appointed acting Com 5
missioner.

(2) The acting Commissioner has all the powers, functions, duties,
and responsibilities of the Commissioner.

(3) No appointment under subsection (1), and no act by a person
appointed under subsection (1), may be questioned on the 10
ground that the occasion for the person’s appointment had not
arisen or had ceased.
Compare: 1958 No 109 s 4(5), (6)

16 Responsibilities and independence of Commissioner
(1) The Commissioner is responsible to the Minister for— 15

(a) carrying out the functions and duties of the Police; and
(b) the general conduct of the Police; and
(c) the effective, efficient, and economical management of

the Police; and
(d) tendering advice to the Minister and other ministers 20

Ministers of the Crown; and
(e) giving effect to any lawful ministerial directions.

(2) The Commissioner is not responsible to, and must act inde
pendently of, the Minister any Minister of the Crown (includ
ing any person acting on the instruction of a Minister of the 25
Crown) regarding—
(a) the maintenance of order in relation to any individual or

group of individuals; and
(b) the enforcement of the law in relation to any individual

or group of individuals; and 30
(c) the investigation and prosecution of offences; and
(d) decisions about individual Police employees.
Compare: SR 1992/14 r 3
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17 Delegation of powers, functions, or duties of
Commissioner

(1) The Commissioner may, as he or she thinks fit, delegate to any
person any of his or her powers, functions, or duties under this
Act or any other enactment. 5

(2) A delegation under subsection (1)—
(a) may be made subject to any conditions or restrictions

that the Commissioner thinks appropriate, including
any factors that must be taken into account when the
delegation is exercised: 10

(b) may be made generally or in any particular case:
(c) is revocable at will:
(d) does not prevent the Commissioner from exercising any

power, or carrying out any function or duty:
(e) does not affect the responsibility of the Commissioner 15

for the actions of any person acting under delegation.
(3) A person who is delegated any powers, functions, or duties

under subsection (1),—
(a) may, with the prior written approval of the Commis

sioner, delegate those powers, functions, or duties to 20
any other person:

(b) may, subject to any conditions or restrictions, exercise
those powers, functions, or duties in the same manner
and with the same effect as if they had been conferred
on that person directly by this Act and not by delegation. 25

(4) Every person purporting to act under any delegation under
subsection (1) is, in the absence of proof to the contrary, pre
sumed to be acting in accordance with the terms of the dele
gation.
Compare: 1958 No 109 ss 4(4), 55A; 1988 No 20 s 41 30

Subpart 3—Police employees
Appointment of Police employees

18 Commissioner may appoint Police employees
(1) The Commissioner may from time to time appoint the people

that the Commissioner thinks necessary for the efficient exer 35
cise and performance of the powers, functions, and duties of
the Police.
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(2) The power conferred by subsection (1) includes power to
appoint people on an acting, temporary, or casual basis or for
any period that the Commissioner and the employee agree.

(3) The Commissioner may assign to a Police employee any level
of position that the Commissioner considers appropriate. 5

(4) Unless expressly provided to the contrary in this Act, the Com
missioner has all of the rights, duties, and powers of an em
ployer in respect of Police employees.
Compare: 1958 No 109 s 5(1), (2), (4), (5)

Standards of behaviour for Police employees 10
19 Undertaking by new Police employees
(1) A new Police employee, before beginning his or her duties,

must give a solemn undertaking that he or she will faithfully
and honestly perform his or her duties as a Police employee.

(2) The undertaking— 15
(a) must be given before the employee’s supervisor; and
(b) may be recorded in any manner that the Commissioner

determines from time to time.

20 Code of conduct
(1) The Commissioner must prescribe a code of conduct for Police 20

employees, stating the standards of behaviour expected from
Police employees.

(2) It is the duty of every Police employee to conduct himself or
herself in accordance with the code of conduct.

21 Form of, and communication of, code of conduct 25
(1) The code of conduct under section 20 may be issued as a

general instruction or in any other manner or form.
(2) Even if the code of conduct is not issued as a general instruc

tion, section 29 applies to it with all necessary modifications.
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Appointment of constables
22 Police employee becomes constable by taking constabulary

constable’s oath
(1) A Police employee may become a constable only by taking the

constabulary constable’s oath, in either of the following forms, 5
before the Commissioner or a person authorised by the Com
missioner to administer the constabulary constable’s oath:
“English form”
“I, [name], swear that I will faithfully and diligently serve Her
(or His) Majesty [specify the name of the reigning Sovereign], 10
Queen (or King) of New Zealand, her (or his) heirs and suc
cessors, without favour or affection, malice or illwill. While
a constable I will, to the best of my power, keep the peace and
prevent offences against the peace, and will, to the best of my
skill and knowledge, perform all the duties of the office of con 15
stable according to law. So help me God.”
“Māori form”
“Tēnei au, a [ingoa], e kī taurangi nei, ka rato pirihonga, urupū
hoki ahau i Te Arikinui, a [tohua te ingoa o te Arikinui kei
runga i te torona], Kuini (Kīngi rānei) o Niu Tīreni, me ōna 20
uri whakaheke, i roto i te kore tautoko, kore aroha rānei, kore
mahi kino, kore whakaaro kino rānei. I ahau e pirihimana ana
ka pōkaikaha ahau ki te hohou i te rongo me te kaupare atu i
ngāmahi kotikoti i te rongo, ā, i roto i ōku tino pūkengame ōku
mōhio, ka whakatutuki i ngā mahi kua whakaritea hei mahi mā 25
te pirihimana e ai ki te ture. Nō reira, āwhina mai i ahau e te
Atua.”

(2) Before administering the constabulary constable’s oath under
this section, the Commissioner or person authorised by the
Commissioner to administer the oath must be satisfied that the 30
Police employee is—
(a) adequately trained to exercise the powers of a constable;

and
(b) capable of exercising the powers of a constable.
Compare: 1958 No 109 s 37(1) 35
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23 Further provisions relating to constables
(1) Nothing in section 18(4) limits or affects the powers and du

ties conferred or imposed on the office of constable by com
mon law or any enactment.

(2) The Commissioner and a constable may agree that the consta 5
ble will cease to hold the office of constable.

(3) Subsection (2) does not limit the circumstances in which a
constable may cease to hold the office of constable.

(4) If a person ceases to hold the office of constable, that does not,
of itself, mean that the person is no longer a Police employee. 10

(5) A person ceases to hold the office of constable if for any reason
(including resignation, retirement, disengagement, removal,
or redundancy) the person ceases to be a Police employee.
Compare: 1958 No 109 s 5(1), (3), (6)

Authorised officers 15
24 Authorised officers
(1) The Commissioner may, by warrant, authorise a Police em

ployee in either or both of the following ways:
(a) authorise the employee to exercise any particular power

of a constable under any enactment other than this Act, 20
except the power to arrest or search any person:

(b) authorise the employee to perform 1 or more particular
policing roles set out in Schedule 1.

(2) Before authorising a Police employee under subsection (1),
the Commissioner must be satisfied that the person is— 25
(a) adequately trained to exercise the power to be conferred

or the role to be performed, or both, as the case may be;
and

(b) capable of exercising that power or carrying out the role,
or both, as the case may be. 30

(3) The Commissioner may at any time, by written notice to a per
son authorised under subsection (1), withdraw the authorisa
tion by withdrawing the warrant.
Compare: 1958 No 109 s 6(2)
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25 Powers conferred on Police employee authorised to
perform policing role
A Police employee authorised under section 24(1)(b) to per
form a policing role has the powers specified in Schedule 1
in relation to that role. 5

26 Provisions relating to powers conferred on authorised
officers
If an authorised officer is, under section 24(1)(a) or under
section 25 and Schedule 1, given the powers of a constable
to do a particular thing, the authorised officer is deemed to be 10
a constable when doing that thing for the purpose of—
(a) any ancillary or incidental powers that a constable

would have under any enactment or rule of law:
(b) any requirements under any enactment or rule of law

that would apply in relation to the doing of that thing 15
by a constable:

(c) any protections from liability that a constable would
have under any enactment or rule of law.

27 Power to amend Schedule 1 by Order in Council
(1) The GovernorGeneral may by Order in Council on the rec 20

ommendation of the Minister, amend Schedule 1 to—
(a) add to, omit from, or otherwise amend any power spe

cified in relation to any particular policing role:
(b) add a new policing role and specify powers in relation

to it: 25
(c) omit a specified policing role.

(2) An Order in Council made under this section is a regulation
for the purposes of the Regulations (Disallowance) Act 1989
and the Acts and Regulations Publication Act 1989.

(3) An Order in Council made under subsection (1),— 30
(a) if made on or before 30 June in any year, expires on the

close of 31 December of that year unless it is expressly
confirmed by Act of Parliament passed during that year;
and

(b) if made on or after 1 July in any year, expires on the 35
close of 31 December in the following year unless it is
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expressly confirmed by Act of Parliament passed before
the end of that following year.

(4) The expiry of an Order in Council made under subsection
(1) does not affect the validity of any act done pursuant to, or
in accordance with, the Order in Council before the Order in 5
Council expires.

Subpart 4—General instructions
28 General instructions
(1) The Commissioner may issue general instructions for Police

employees. 10
(2) A general instruction must not be has no effect to the extent

that it is inconsistent with this Act or any regulations made
under it.

(3) Unless a general instruction earlier becomes inconsistent with
this Act or any regulations made under it, a A general instruc 15
tion remains in force until cancelled by the Commissioner.

(4) If there is any inconsistency between general instructions and
the provisions of anymanual or circular issued under the Com
missioner’s authority, or any local order, the general instruc
tions prevail. 20
Compare: 1958 No 109 s 30(1), (1A), (2)

29 Communication of general instructions
(1) The Commissioner must take reasonable steps to ensure that

all new general instructions are communicated to all Police
employees. 25

(2) A general instruction is taken to have been communicated to
a Police employee when the instruction has been—
(a) published in a magazine that is published under the au

thority of the Commissioner and distributed to all Police
employees; or 30

(b) brought to the personal notice of a Police employee.
(3) Any communication referred to in subsection (2)(a) or (b)

may be made in 1 or more of the following ways:
(a) electronic communication (for example, by electronic

mail): 35
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(b) in nonelectronic form (for example, by distributing the
publication in a paperbased format):

(c) by distribution by any other form of technology that
allows the dissemination of the material in question to
Police employees. 5

Compare: 1958 No 109 s 30(3), (4)

Subpart 5—Command and control of Police
30 Command and control
(1) Every Police employee must obey and be guided by—

(a) general instructions; and 10
(b) the Commissioner’s circulars; and
(c) any applicable local orders.

(2) Every Police employee must obey the lawful commands of a
supervisor.

(3) In the absence of a supervisor, the supervisor’s authority and 15
responsibility devolves on—
(a) the Police employee available who is next in level of

position; and
(b) in the case of equality, the longest serving Police em

ployee. 20
(4) No Police employeemay, when exercising any power or carry

ing out any function or duty, act under the direction, command,
or control of—
(a) a Minister of the Crown; or
(b) a person who is not authorised by or under this Act or 25

any other enactment or rule of law to direct, command,
or control the actions of a Police employee.

(5) Subsection (4) does not apply to a Police employee outside
New Zealand who—
(a) is part of an overseas operations group within the mean 30

ing of section 84; or
(b) is an employee within the meaning of section 89.
Compare: SR 1992/14 r 5

31 Commissioner may take charge of policing operation
(1) The Commissioner may at any time take charge of, or appoint 35

a Police employee to take charge of, a policing operation.
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(2) The Commissioner may relieve a Police employee in charge
of a policing operation if the Commissioner considers it ne
cessary for the effective and efficient exercise of the powers,
functions, and duties of the Police.

(3) In this section, policing operation means a specific policing 5
activity that is not of permanent duration.

Part 3
Powers, operations, and offences

Identification of people detained by Police
32 Identifying details 10
(1) A constable may, for the purpose of enabling the commence

ment of a prosecution against a person in respect of an offence,
take the person’s identifying details, if the person is in the law
ful custody of the Police—
(a) at a Police station; or 15
(b) in other premises, or in a vehicle, being used for Police

purposes.
(2) A constable who has good cause to suspect a person of com

mitting an offence may, for the purpose of enabling the com
mencement of a prosecution against that person, detain that 20
person at any place in order to take the person’s identifying
details but,—
(a) despite subsection (5), only those details necessary to

identify the person may be taken; and
(b) the person may be detained under this subsection only 25

for the period reasonably necessary to take those details;
and

(c) the person’s details must be taken in a manner that is
reasonable in the circumstances; and

(d) nothing in this subsection authorises a strip search of 30
the person.

(3) A constable may only use reasonable force that may be neces
sary to secure the person’s identifying details.

(4) A person who, after being cautioned, fails to comply with a
reasonable demand or direction of the constable exercising his 35
or her powers under this section—
(a) commits an offence; and
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(b) is liable to imprisonment for a term not exceeding 6
months, to a fine not exceeding $5,000, or to both.

(5) In this section and section 33, unless the context otherwise
requires,—
identifying detailsmeans, in relation to a person, any or all of 5
the following:
(a) the person’s biographical information (for example, the

person’s name, address, and date of birth):
(b) the person’s photograph or visual image:
(c) details of the person’s height, fingerprints, palmprints, 10

or footprints, and any scars, marks, or tattoos:
(d) any other physical details relevant to the offence that the

person is suspected of committing.
Compare: 1958 No 109 s 57(1)–(2)

33 Storage, etc, of person’s identifying details on Police 15
information recording system
The identifying details of a person that are obtained under sec
tion 32—
(a) may be entered, recorded, and stored on a Police infor

mation recording system; but 20
(b) must, as soon as practicable, be destroyed—

(i) after a decision is made not to arrest the person
in respect of any offence:

(ii) after a decision is made not to bring proceedings
against the person in respect of any offence: 25

(iii) after the completion of proceedings against the
person in respect of any offence, unless the per
son is convicted or an alternative resolution is im
posed where the person admits to an offence (for
example, diversion). 30

Compare: 1958 No 109 s 57(3)

32 Identifying particulars of person in custody
(1) The purpose of this section is to enable the Police to obtain

information that may be used now or in the future by the Police
for any lawful purpose. 35

(2) For the purpose of this section, a constable may take the iden
tifying particulars of a person who is in the lawful custody of
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the Police if that person is detained for committing an offence
and is—
(a) at a Police station; or
(b) at any other place being used for Police purposes.

(3) A constable— 5
(a) must take the person’s identifying particulars in a man

ner that is reasonable in the circumstances; and
(b) may only use reasonable force that may be necessary to

secure the person’s identifying particulars.
(4) A person who, after being cautioned, fails to comply with a 10

direction of a constable exercising his or her powers under this
section—
(a) commits an offence; and
(b) is liable to imprisonment for a term not exceeding 6

months, to a fine not exceeding $5,000, or to both. 15
(5) In this section and section 32A,—

identifying particulars means, in relation to a person, any or
all of the following:
(a) the person’s biographical details (for example, the per

son’s name, address, and date of birth): 20
(b) the person’s photograph or visual image:
(c) impressions of the person’s fingerprints, palmprints, or

footprints
place includes any land, building, premises, or vehicle.
Compare: 1958 No 109 s 57(1), (2) 25

32A Identifying particulars for summons
(1) The purpose of this section is to enable the Police to obtain

information that may be used now or in the future by the Police
for any lawful purpose.

(2) For the purpose of this section, a constable who has good cause 30
to suspect a person of committing an offence and who in
tends to bring proceedings against the person in respect of that
offence by way of summons, may detain that person at any
place—
(a) in order to take the person’s identifying particulars; and 35
(b) only for the period necessary to take the person’s iden

tifying particulars.
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(3) A constable—
(a) must take the person’s identifying particulars in a man

ner that is reasonable in the circumstances; and
(b) may only use reasonable force that may be necessary to

secure the person’s identifying particulars. 5
(4) A person who, after being cautioned, fails to comply with a

direction of a constable exercising his or her powers under this
section—
(a) commits an offence; and
(b) is liable to imprisonment for a term not exceeding 6 10

months, to a fine not exceeding $5,000, or to both.
Compare: 1958 No 109 s 44E

33 Storage, etc, of identifying particulars on Police
information recording system
The identifying particulars of a person that are obtained under 15
section 32 or 32A—
(a) may be entered, recorded, and stored on a Police infor

mation recording system; but
(b) any photographs or visual images of a person and any

impressions of a person’s fingerprints, palmprints, or 20
footprints that are obtained under section 32 or 32A
must, as soon as practicable, be destroyed—
(i) after a decision is made not to bring proceedings

against the person in respect of the offence for
which the particulars were taken: 25

(ii) after the completion of proceedings against the
person in respect of the offence for which the
particulars were taken, unless—
(A) the person is convicted; or
(B) the person is discharged under section 106 30

of the Sentencing Act 2002; or
(C) an alternative resolution is imposed where

the person admits to an offence (for ex
ample, diversion).

Compare: 1958 No 109 s 57(3) 35
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Other Police powers
34 Temporary closing of roads
(1) A constable may temporarily close to traffic any road, or part

of a road, leading to or from or in the vicinity of a place, if the
constable has reasonable cause to believe that— 5
(a) public disorder exists or is imminent at or near that

place; or
(b) danger to a member of the public exists or may reason

ably be expected at or near that place; or
(c) an indictable offence not triable summarily under sec 10

tion 6 of the Summary Proceedings Act 1957 has been
committed or discovered at or near that place.

(2) In this section,—
road has the meaning given in section 315(1) of the Local
Government Act 1974 except that it includes— 15
(a) a motorway within the meaning of section 2 of the Tran

sit New Zealand Act 1989; and
(b) a private road within the meaning of section 315(1) of

the Local Government Act 1974; and
(c) a private way within the meaning of section 315(1) of 20

the Local Government Act 1974
temporarily means for a period that is reasonably necessary
in the circumstances
traffic means all or any specified type of traffic (including
pedestrian traffic). 25
Compare: 1974 No 66 s 342A

35 Care and protection of intoxicated people
(1) A constable who finds a person intoxicated in a public place, or

intoxicated while trespassing on private property, may detain
and take the person into custody if— 30
(a) the constable reasonably believes that the person is—

(i) incapable of protecting himself or herself from
physical harm; or

(ii) likely to cause physical harm to another person;
or 35

(iii) likely to cause significant damage to any prop
erty; and
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(b) the constable is satisfied it is not reasonably practicable
to provide for the person’s care and protection by—
(i) taking the person to his or her place of residence;

or
(ii) taking the person to a temporary shelter. 5

(2) A person detained under subsection (1)—
(a) must be released as soon as the person ceases to be in

toxicated:
(b) must not be detained longer than 12 hours after the per

son is first detained, unless a health practitioner recom 10
mends that the person be further detained for a period
not exceeding 12 hours.

(3) A health practitioner must not recommend the further deten
tion of a person detained under subsection (1) unless the
health practitioner satisfies himself or herself that— 15
(a) the person remains intoxicated and is incapable of pro

tecting himself or herself from physical harm; and
(b) the person does not have health needs that may require

medical attention; and
(c) it is not reasonably practicable to provide for the per 20

son’s continuing care and protection by—
(i) taking the person to his or her place of residence;

or
(ii) taking the person to a temporary shelter.

(4) In this section, intoxicated means observably affected by al 25
cohol, other drugs, or substances to such a degree that speech,
balance, coordination, or behaviour is clearly impaired.

(4) In this section,—
intoxicated means observably affected by alcohol, other
drugs, or substances to such a degree that speech, balance, 30
coordination, or behaviour is clearly impaired
temporary sheltermeans a place (other than a place operated
by the Police) that is capable of providing for the care and
protection of an intoxicated person.

(5) Section 31 of the Crimes Act 1961 applies in respect of the 35
power to detain and take a person into custody under this sec
tion as if the power were a power of arrest.
Compare: 1966 No 97 ss 37A, 38; 1992 No 46 s 122A
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36 Power to require name and address for suspected offence
of killing or injuring Police dog

(1) A constable who has good cause to suspect that a person has
committed or is committing or is attempting to commit an of
fence against section 53— 5
(a) may require that person to state his or her name, address,

and date of birth; and
(b) if the constable has reasonable grounds to believe that

the details provided under paragraph (a) are false, may
require that person to provide satisfactory evidence of 10
those details.

(2) A constable may arrest without warrant a person who, without
reasonable excuse,—
(a) refuses or fails to provide details or evidence when re

quired under subsection (1); and 15
(b) persists in that refusal or failure after being cautioned

by the constable.
(3) A person required to provide details or evidence under sub

section (1) commits an offence who, without reasonable ex
cuse,— 20
(a) refuses or fails to provide the details or evidence re

quired; or
(b) provides details or evidence that he or she knows to be

false in a material respect.
(4) A person who commits an offence against this section is liable 25

to a fine not exceeding $5,000.
Compare: 1958 No 109 s 44E

Searches of people in custody
37 General searches of people in custody
(1) This section applies to any person who— 30

(a) has been taken into lawful custody; and
(b) is—

(i) at a Police station; or
(ii) in other premises, or in a vehicle, being used for

Police purposes; and 35
(c) is to be detained securely (whether pending a first ap

pearance in Court or a decision as to bail under section
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21 of the Bail Act 2000, or for the taking of identifying
details under section 32(1) of this Act).

(c) is to be detained securely (whether pending a decision
as to bail under section 21 of the Bail Act 2000, or in
any other circumstances). 5

(2) A constable, or a searcher used in accordance with section
38, may—
(a) conduct a search of a person to whom subsection (1)

applies; and
(b) take from him or her all money, and all or any property, 10

found on him or her or in his or her possession.
(3) In acting under subsection (2), a constable or searcher may

use or cause to be used any reasonable force necessary to con
duct a search or take any money or property.

(4) Nothing in this section affects the right at common law of a 15
constable to search any person on the person’s arrest.
Compare: 1958 No 109 s 57A(1), (4), (5)

38 Searchers
(1) The Police employee in charge of the place or vehicle in which

a person is detained in custody may use a searcher to carry out 20
a search of the person under section 37 if—
(a) the searcher’s use is necessary to enable the search to

be carried out—
(i) by someone of the same sex as the person; or
(ii) within a reasonable time of the person’s being 25

taken into custody; and
(b) the Police employee is satisfied that the searcher has

received appropriate training.
(2) The searcher must carry out the search in accordance with all

relevant general instructions, as if he or she were a Police em 30
ployee.
Compare: 1958 No 109 s 57B

39 Property taken from people in custody
(1) All money and every item of property taken from a person

under section 37 must, on request, be returned to him or her 35
when he or she is released from custody, except—
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(a) any money or property that, in the opinion of a consta
ble, may need to be given in evidence in proceedings
arising out of a charge brought against the person:

(b) any money or property whose possession by the person
constitutes may, in the opinion of a constable, constitute 5
an offence.

(2) Despite subsection (1), where a person to whom section
37(1) applies is released from Police custody and taken into
custody in a prison, all money and every item of property taken
from him or her under subsection (1) (other than money or 10
property of a kind described in paragraph (a) or (b)) must,
where practicable, be delivered to the manager of the prison.

(2) Despite subsection (1), where a person to whom section
37(1) applies is released from Police custody, all money and
every item of property taken from him or her under subsec 15
tion (1) (other than money or property of a kind described in
paragraph (a) or (b) of that subsection) must, where practic
able, be delivered—
(a) to the person into whose custody he or she is released;

or 20
(b) if he or she is being released from Police custody in

order to be held in custody in a facility, to the person
in charge of the facility.

(3) Subsection (1) is subject to an order of the Court made
under— 25
(a) section 40; or
(b) section 404 of the Crimes Act 1961.
Compare: 1958 No 109 s 57A(1), (2), (3)

40 District Court Judge may determine title to certain
property 30

(1) This section applies to property if—
(a) it is in the possession of a Police employee; and
(b) it is not property distrained under the warrant of a Just

ice or Community Magistrate judicial officer; and
(c) there is doubt whether a person claiming it, or which of 35

2 or more persons claiming it, is entitled to its posses
sion.
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(2) If this section applies to property, a District Court Judge, on the
application of any Police employee, or of a claimant to it,—
(a) may make an order for its delivery to any person ap

pearing to the District Court Judge to be its owner, or
entitled to its possession; or 5

(b) if the owner or person entitled to possession cannot be
found, may make any order with respect to its posses
sion the Judge thinks fit.

(3) An application under this section must be made by originating
application to a District Court in its civil jurisdiction. 10

(4) If, after the making of an order under subsection (2) in rela
tion to any property, an action is commenced against a Police
employee or the Crown for the recovery of the property or its
value, the order and the delivery of the property in accordance
with the order may be given and must be received in evidence 15
in bar of the action.

(4) If, after the making of an order under subsection (2) in rela
tion to any property, an action is commenced against a Police
employee or the Crown for the recovery of the property or its
value, evidence of the order, and the delivery of the property 20
in accordance with the order,—
(a) may be given and must be received by the court con

cerned; and
(b) if given, is a complete defence to the action.

(5) However, no such order or delivery affects the right of any 25
persons entitled by law to possession of the property to recover
the property.
Compare: 1958 No 109 s 58

41 Unclaimed property
(1) Property Except as provided in subsections (4) and (4A), 30

property that has come into the possession of a Police em
ployee as a consequence of being lost or found, and is not
claimed after being held for 3 months or more, must, by the
direction of the Commissioner, be sold by auction.

(2) The auction may be held— 35
(a) at premises open to the public; or
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(b) through the Internet, using a website established by the
Commissioner or through a website provided by any
other operator of an online auction service authorised
for the purpose by the Commissioner; or

(c) in any other way the Commissioner considers will give 5
the public a reasonable opportunity to bid for the prop
erty.

(3) Property may not be sold under this section subsection (1)
unless a notice of its proposed sale has earlier been published
in a newspaper circulating in the district in which the sale is 10
to be held, or on a website authorised for the purpose by the
Commissioner.

(4) Despite subsections (1) to (3), perishable property may be
sold at any time and in any manner as the Commissioner di
rects, or if valueless may be destroyed. 15

(4) Perishable property may be sold at any time and in any manner
the Commissioner directs.

(4A) Property (whether perishable or not) that has no monetary
value, or only negligible monetary value, may be destroyed.

(5) The Commissioner may, if he or she thinks fit, appoint any 20
person, whether or not the holder of any licence required to
conduct an auction under the Auctioneers Act 1928, to conduct
an auction under this section.
Compare: 1958 No 109 s 59(1), (4)

42 Unclaimed money, and proceeds of sale of unclaimed 25
property

(1) Any money that has come into the possession of a Police em
ployee in the course of duty, and is unclaimed, must be paid
into a Crown Bank Account.

(2) The proceeds of every sale under section 41must be paid into 30
a CrownBankAccount, after deducting the costs incurred in—
(a) advertising and conducting the sale; and
(b) storing, transporting, testing, or otherwise preparing the

goods for sale.
Compare: 158 1958 No 109 s 59(2), (3) 35
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Operational provisions
43 Execution of court processes
(1) Every constable must obey and execute all lawful criminal

court processes.
(2) A court process directed to one constable may be executed by 5

another constable and his or her assistants.
(3) A constable has the same rights, powers, and authorities for

and in the execution of a court process directed to another con
stable as if the process had been originally directed to him or
her expressly by name. 10

(4) A constable may arrest a person for whose arrest an unexe
cuted court process has been issued even if the constable does
not have the process in his or her possession.
Compare: 1958 No 109 s 38

44 Protection of Police employees acting under court 15
processes

(1) A Police employee acting under a court process is not respon
sible for any irregularity, or any lack of jurisdiction, in its is
suing.

(2) This subsection applies to an action if— 20
(a) it is an action against a Police employee in respect of

acts done in obedience to a court process; and
(b) the process is produced; and
(c) it is proved that—

(i) the process was issued out of a Court; or 25
(ii) the signature on the process is in the handwrit

ing of the person whose name appears on it, and
that the person is reputed to be and acts as a judi
cial officer, or Registrar or Deputy Registrar of a
Court; and 30

(d) it is proved that the acts were done in obedience to the
process.

(3) If subsection (2) applies to an action,—
(a) the Court trying it must enter a verdict for the Police

employee concerned; and 35
(b) the employee may recover his or her costs.
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(4) In this section, court process includes a computer printout to
which section 88 or section 93 of the Summary Proceedings
Act 1957 applies.
Compare: 1958 No 109 s 39

45 Police employee may appear in Court by another 5
employee
A Police employee who is to appear (otherwise than as a wit
ness) in the execution of his or her duty may appear by another
Police employee in any proceedings—
(a) in a District Court; or 10
(b) before the Liquor Licensing Authority, a District Li

censing Agency, or any other Commission, Inquiry,
Board, or Tribunal.

Compare: 1958 No 109 s 40

46 Police dogs may accompany Police dog handlers 15
Despite any other enactment or rule of law,—
(a) a Police dog under the control of a Police dog handler

may enter and be on any place that the Police dog han
dler may in the course of Police duties lawfully enter or
be on: 20

(b) neither the Commissioner nor a Police dog handler in
charge of a Police dog is liable in any way by reason
only of a Police dog’s having entered or been on any
place under paragraph (a).

Compare: 1958 No 109 s 44A 25

Offences
47 Gaining employment with Police by false representations
(1) A person commits an offence who, for the purpose of gain

ing employment with the Police, intentionally submits false or
forged documents or makes false representations when apply 30
ing for employment.

(2) A person who commits an offence against this section is liable
to imprisonment for a term not exceeding 6 months, to a fine
not exceeding $5,000, or to both.
Compare: 1958 No 109 s 49 35
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48 Personation and representing vehicle, etc, as Police vehicle
(1) A person commits an offence who, without reasonable excuse,

and in circumstances reasonably likely to lead a person to be
lieve that the person is a Police employee,—
(a) pretends to be a Police employee by his or her words, 5

conduct, or demeanour; or
(b) assumes the name, designation, or description of a Po

lice employee.
(2) A person commits an offence who, without reasonable excuse,

uses any of the following things in circumstances reasonably 10
likely to lead a person to believe that the user is a Police em
ployee:
(a) a Police uniform, or item of that uniform, or a Police

article:
(b) a uniform, or item of uniform, or article that closely 15

resembles a Police uniform, or item of that uniform, or
Police article.

(3) A person commits an offence who, without reasonable excuse,
represents any vehicle, craft, or other conveyance as being in
the service of the Police in circumstances reasonably likely to 20
lead a person to believe the vehicle, craft, or conveyance is in
the service of the Police.

(4) A person who commits an offence against this section is liable
to imprisonment for a term not exceeding 12 months, to a fine
not exceeding $15,000, or to both. 25
Compare: 1958 No 109, ss 51, 51A

49 Use of term Police or New Zealand Police in operating
name

(1) A person commits an offence who, without reasonable excuse,
carries on an activity under an operating name that includes 30
the word “Police” or the words “New Zealand Police”, in a
manner reasonably likely to lead a person to believe that the
activity is endorsed or authorised by the Police or any part of
the Police.

(2) A person who commits an offence against this section is li 35
able,—

35



Part 3 cl 50 Policing Bill

(a) in the case of an individual, to imprisonment for a
term not exceeding 6 months or to a fine not exceeding
$5,000:

(b) in the case of a body corporate, to a fine not exceeding
$20,000. 5

50 Unlawful possession of Police property
(1) A person commits an offence who, without lawful authority

or reasonable excuse, has in his or her possession any Police
property.

(2) A person who commits an offence against this section is liable 10
to imprisonment for a term not exceeding 3 months, to a fine
not exceeding $2,000, or to both.
Compare: 1958 No 109, ss 52, 61A

51 Failing to help Police employee
(1) A Police employee in the lawful execution of his or her duty 15

may, if it is reasonably necessary in the circumstances, ask a
person who is 18 years old or older to help the Police employee
do 1 or both of the following:
(a) apprehend or secure a person:
(b) convey a person in the employee’s charge to a Police 20

station or other place.
(2) A person who fails to give help, when so asked, commits an

offence and is liable to a fine not exceeding $2,000.
Compare: 1958 No 109 s 53

52 Unlawful dealings with prisoners 25
(1) A person commits an offence who, without the permission of

a Police employee,—
(a) holds any restricted communication with a prisoner in

the custody or charge of a Police employee; or
(b) delivers any thing, or causes it to be delivered, to that 30

prisoner.
(c) attempts to do any of the things described in paragraph

(a) or (b).
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(2) A person who commits an offence against this section is liable
to imprisonment for a term not exceeding 63 months, to a fine
not exceeding $5,000,$2,000, or to both.

(3) In this section, restricted communication means—
(a) any communication that may prejudice the maintenance 5

of the law, the safe custody of the prisoner, the safety of
any other person, or the security of any prison:

(b) any communication whatsoever that takes place after
the Police employee, in whose custody or charge the
prisoner is, has forbidden that communication or di 10
rected that it cease.

Compare: 1958 No 109 s 54; 2004 No 50 s 143(3)

53 Killing or injuring Police dogs
(1) A personwho intentionally kills, maims, wounds, or otherwise

injures a Police dog without lawful authority or reasonable 15
excuse commits an offence.

(2) A person who commits an offence against this section is liable
to imprisonment for a term not exceeding 12 24 months, to a
fine not exceeding $15,000, or to both.
Compare: 1958 No 109 s 44C 20

Part 4
Provisions relating to employment of

Police employees
54 Interpretation

In this Part, unless the context otherwise requires,— 25
Authority has the meaning given in section 5 of the Employ
ment Relations Act 2000
lockout has the meaning given in section 82 of the Employ
ment Relations Act 2000
service organisation means any union representing Police 30
employees or any group of Police employees
strike has the meaning given in section 81 of the Employment
Relations Act 2000
union has the meaning given in section 5 of the Employment
Relations Act 2000. 35
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55 Application of Employment Relations Act 2000
Except as expressly provided in this Act, the Employment Re
lations Act 2000 applies in relation to the Police.
Compare: 1958 No 109 s 96

56 Application of Privacy Act 1993 to assessment for 5
suitability for employment
Nothing in principles 2, 3, or 10 of the Privacy Act 1993 ap
plies in relation to information collected, obtained, held, used,
disclosed by, or disclosed to the Police for the purpose of any
assessment by the Commissioner of the suitability of any par 10
ticular person for employment with the Police.

57 Employment principles
Subject to this Act, the Commissioner must operate a person
nel policy that complies with the principle of being a good
employer by following, as if he or she were the chief execu 15
tive of a Department, the provisions of sections 56 and 58 of
the State Sector Act 1988.
Compare: 1958 No 109 s 7

58 Appointments on merit
(1) In making an appointment under section 18, the Commis 20

sioner must give preference to the person who is best suited to
the position.

(2) This section is subject to sections 63 and 64.
Compare: 1958 No 109 s 8

59 Obligation to notify vacancies 25
(1) If the Commissioner intends to fill a position that is vacant or is

to become vacant in the Police, the Commissioner must, wher
ever practicable, notify the vacancy or prospective vacancy in
a manner sufficient to enable suitably qualified people to apply
for the position. 30

(2) This section is subject to sections 63 and 64.
Compare: 1958 No 109 s 9
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60 Obligation to notify appointments
The Commissioner must notify Police employees of every ap
pointment (other than that of an acting, temporary, or casual
employee) to a vacant position in the Police.
Compare: 1958 No 109 s 10 5

61 Review of appointments
Section 65 of the State Sector Act 1988 (which relates to re
view of appointments) applies in respect of any appointment
made by the Commissioner under section 18 as if the Police
were a Department and the Commissioner were the chief ex 10
ecutive of that Department.
Compare: 1958 No 109 s 11

62 Acting appointments
(1) In the case of the absence from duty for any reason of a Police

employee or in the case of a vacancy for any reason and from 15
time to time while the absence or vacancy continues, or for
any other special purpose, the Commissioner may—
(a) appoint an employee temporarily to any higher level of

position; or
(b) authorise an employee to exercise or perform all or any 20

of the powers and duties under this Act or any other
enactment, of any level of position higher than that em
ployee’s own level of position.

(2) Any appointment or authority under this section may be given
or made before the occasion arises or while it continues. 25

(3) No appointment or authority under this section, and nothing
done by any employee acting pursuant to the appointment or
authority, may be questioned in any proceedings on the ground
that—
(a) the occasion has not arisen or had ceased; or 30
(b) the employee had not been appointed to any level of

position to which the authority relates.
(4) The Commissioner may at any time revoke any appointment

made or authority given under this section.
Compare: 1958 No 109 s 13 35
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63 Power to transfer employees within Police
(1) This section applies if the Commissioner at any time finds in

respect of any duties being carried out by the Police—
(a) that those duties are no longer to be carried out by the

Police; or 5
(b) that a greater number of employees is employed at a lo

cation on those duties than the Commissioner considers
to be necessary for the efficient carrying out of those
duties.

(2) The Commissioner may, subject to any applicable employ 10
ment agreement, but without complying with sections 58(1)
and 59(1), appoint to other positions in the Police any or all
of the employees who are carrying out those duties.

(3) Before making an appointment under this section, the Com
missioner must consult with the employee about the proposed 15
appointment.

(4) Nothing in section 61 applies in relation to any appointment
made under this section.
Compare: 1958 No 109 s 15(1), (3), (4)

64 Power to temporarily assign, second, and locate employees 20
and other persons within Police

(1) The Commissioner may, subject to any applicable employ
ment agreement, but without complying with sections 58(1)
and 59(1)—
(a) assign a Police employee to a temporary position in the 25

Police:
(b) second a person to a position in the Police:
(c) second a Police employee to a position with another

employer:
(d) relocate a Police employee— 30

(i) on the graduation of that person from initial re
cruit training; or

(ii) within the district in which the employee is sta
tioned, and at the employee’s existing level of
position, to meet Police requirements, after con 35
sidering the employee’s circumstances and the
merit of all employees who have indicated an in
terest in the position; or
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(iii) on the return of that person to duty from an
overseas assignment, leave without pay, parental
leave, or other special leave; or

(iv) to fill a vacancy in a temporary international as
signment, after considering all employees who 5
have indicated an interest in the position; or

(v) in order to rotate an employee within the district
in which he or she is stationed; or

(vi) for substantial welfare or personal reasons:
(e) locate a person who is rejoining the Police as an em 10

ployee.
(2) Subsection (3) applies if—

(a) the Commissioner assigns a person to a temporary pos
ition under subsection (1)(a) or seconds a person to
a position under subsection (1)(b) without complying 15
with sections 58(1) and 59(1); and

(b) the person has occupied that position or been on that
secondment for a period of at least 14 months.

(3) The position occupied, or the secondment, must be considered
to have been vacated by that person and, subject to any ap 20
plicable employment agreement, any further assignment to or
secondment of that position must be dealt with in compliance
with sections 58(1) and 59(1).

Special provisions concerning terms and
conditions of employment 25

65 Consultation with, and participation by, State Services
Commissioner

(1) Before entering into negotiations for terms and conditions of
employment of Police employees, the Commissioner must
consult with the State Services Commissioner over the terms 30
and conditions of employment to be negotiated.

(2) The State Services Commissioner may at any time, either be
fore or during the negotiations, indicate to the Commissioner
that he or she wishes to participate with the Commissioner in
the negotiation or continued negotiation of the conditions of 35
employment of Police employees.
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(3) If the State Services Commissioner indicates that he or she
wishes to participate, the Commissioner must allow the State
Services Commissioner to participate in the negotiations.
Compare: 1958 No 109 ss 67(4), 75(3)

66 Referral of negotiations for terms and conditions of 5
employment applying to constables to arbitration
procedure

(1) This section applies to bargaining for terms and conditions of
employment—
(a) that are applicable to constables or any class or descrip 10

tion of constables; and
(b) that are to be fixed in a collective employment agree

ment.
(2) A dispute concerning any terms and conditions of employment

referred to in subsection (1)must be dealt with in accordance 15
with the procedure set out in Schedule 2 if—
(a) the Authority recommends under section 50H of the

Employment Relations Act 2000 that that process be
followed; or

(b) a mediator appointed by the chief executive of the De 20
partment of Labour or by agreement of the parties to the
bargaining is satisfied that no action short of that process
will settle the dispute.

Superannuation schemes
67 State services superannuation schemes 25
(1) The Commissioner may exercise in respect of Police employ

ees the powers conferred by section 84A of the State Sector
Act 1988 (which relates to the establishment of superannu
ation schemes for employees) on any employer in the State
services. 30

(2) Sections 84A and 84B of the State Sector Act 1988 apply ac
cordingly with all necessary modifications.

(3) Subsection (4) applies to all constables or any class or de
scription of constables who are not members of the Govern
ment Superannuation Fund Police SubScheme. 35
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(4) The Commissioner may make it a condition of employment of
employees to whom this subsection applies that those employ
ees contribute to a State services superannuation scheme.
Compare: 1958 No 109 ss 26A, 67(7)

Strikes and lockouts involving constables 5
68 Unlawful strikes and lockouts involving constables
(1) A strike by, or lockout of, any number of constables is unlaw

ful.
(2) Where a strike occurs or is threatened, the Commissioner may

apply to the Employment Court for an injunction to prevent 10
the strike or for an order for the resumption of full work.

(3) Where a lockout occurs or is threatened, the appropriate ser
vice organisation may apply to the Employment Court for an
injunction to prevent the lockout or for an order for the lockout
to cease. 15

(4) The Employment Court has full and exclusive jurisdiction to
hear and determine any proceedings under this section, and
no other Court has jurisdiction to hear and determine those
proceedings.
Compare: 1958 No 109 s 80 20

Suspension or removal of Police employees
69 Suspension or removal of Police employees

The Commissioner may at any time remove any Police em
ployee from that employee’s employment, subject to this Act
and the conditions of employment set out in any applicable 25
employment agreement.
The Commissioner may at any time, subject to this Act and
the conditions of employment set out in any applicable em
ployment agreement,—
(a) suspend any Police employee from that employee’s em 30

ployment, with or without pay:
(b) remove any Police employee from that employee’s em

ployment.
Compare: 1958 No 109 s 5(4)
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70 Removal from employment of person convicted of gaining
employment with Police by false representations
If a Police employee is convicted of an offence against sec
tion 47 (gaining employment with the Police by false repre
sentations), any employment contract between that employee 5
and the Commissioner is cancelled and the person must be
treated as having been removed from his or her employment
with the Police.

Compulsory retirement and compulsory and
voluntary disengagement from Police 10

Compulsorily or voluntarily leaving Police due
to incapacity

71 Commissioner to prescribe health standards of physical,
medical, and psychological health

(1) For the purpose of section 72, the Commissioner must 15
prescribe standards of physical, medical, and psychological
health required of Police employees to ensure that they are fit
to perform competently their duties and any other duties that
may reasonably be required of them from time to time.

(2) Standards prescribed under subsection (1)may be expressed 20
to apply to all Police employees generally, or to any particular
class or description of Police employees, whether designated
by reference to level of position, duties, or otherwise.

(3) Before prescribing standards under subsection (1), the Com
missioner must consult with the service organisations, and the 25
Government Superannuation Fund Authority, and the trustees
of each State services superannuation scheme.
Compare: 1958 No 109 s 28A

71A Form of, and communication of, health standards
(1) Standards prescribed under section 71 may be issued as a 30

general instruction or in any other manner or form.
(2) Even if the prescribed standards are not issued as a general in

struction, section 29 applies to themwith all necessary modi
fications.
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72 Compulsory retirement or disengagement Commissioner
may require employee to leave Police due to incapacity

(1) The Commissioner may require a Police employee to retire
from or leave the Police if the conditions in subsection (2)
exist. 5

(2) The conditions referred to in subsection (1) are—
(a) that the Commissioner is satisfied that the employee is

incapable of performing competently his or her duties
and any other duties that may reasonably be required of
the employee from time to time; and 10

(b) that 2 medical practitioners or a medical practitioner
and a psychologist another health practitioner nomin
ated in each case by the Commissioner certify—
(i) that the employee’s incapacity is referable to the

employee’s inability to meet any standards pre 15
scribed under section 71; and

(ii) that the employee has failed to respond, or is
unlikely to respond, within a reasonable time to
treatment, counselling, or other remedial assist
ance. 20

(3) If the Commissioner requires an employee to retire from or
leave the Police under this section, the Commissioner must—
(a) notify the employee in writing; and
(b) specify in the notice under paragraph (a) the time (be

ing not less than one month from the date of the notice) 25
within which the Commissioner requires the employee
to retire or leave.

(4) In any case described in subsection (2), the employee may,
with the consent of the Commissioner, waive the right to notice
and retire from or leave the Police immediately. 30
Compare: 1958 No 109 ss 28, 28C(1), (2)

73 When employee compulsorily retired or disengaged
required to leave Police ceases to be employee

(1) A Police employee who is required under section 72 to retire
from or leave the Police ceases to be a Police employee— 35
(a) on the expiration of the time specified in the notice; or
(b) if the employee waives the right to notice with the con

sent of the Commissioner under section 72(4), on the
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date that the Commissioner gives to the employee writ
ten notice of consent to the waiver.

(2) Despite subsection (1), if the employee takes a personal
grievance action in respect of the requirement to retire from
or leave the Police,— 5
(a) the employee remains a Police employee but must be

placed on unpaid leave until the action is determined or
completed; but

(b) if reinstatement is not ordered, the employee ceases to
be a Police employee on the date on which written no 10
tice of the decision determining or completing the ac
tion is given to the employee.

Compare: 1958 No 109 s 28C(3), (4)

74 Voluntary disengagement Leaving Police voluntarily due
to incapacity 15

(1) On the application of any Police employee, the Commissioner
may permit the employee to leave the Police if the conditions
in subsection (2) exist.

(2) The conditions referred to in subsection (1) are that the Com
missioner is satisfied that the employee is incapable of per 20
forming competently his or her duties and any other duties that
may reasonably be required of the employee from time to time,
and—
(a) 2 medical practitioners or a medical practitioner and a

psychologist another health practitioner nominated in 25
each case by the Commissioner certify—
(i) that the employee’s incapacity is referable to the

employee’s inability to meet any standards pre
scribed under section 71; and

(ii) that the employee has failed to respond, or is 30
unlikely to respond, within a reasonable time to
treatment, counselling, or other remedial assist
ance; or

(b) the Commissioner is satisfied that the employee’s in
capacity is referable to any personal factor relating to 35
the special circumstances of the employee and directly
attributable to the employee’s employment with the Po
lice.
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(3) If the Commissioner decides to permit an employee to leave
the Police under this section,—
(a) the Commissioner must give the employee written no

tice of the decision; and
(b) the employee ceases to be an employee of the Police on 5

the date specified in the notice.
(4) If the Commissioner refuses to permit an employee to leave

the Police under this section, the Commissioner must give the
employee written notice of the decision.
Compare: 1958 No 109 s 28D 10

75 Commissioner must consult Government Superannuation
Fund, etc, before nominating medical health practitioners
and psychologists if employee is member of scheme

(1) The Commissioner must consult the Government Superannu
ation Fund Authority and the trustees of any State services 15
superannuation scheme about the medical health practitioners
and psychologists that the Authority or the trustees approves
to be nominated from time to time under sections 72 and 74.

(2) Subsection (3) applies if the Police employee in question in
section 72 or 74 is a member of the Government Superannu 20
ation Fund Police SubScheme or a State services superannu
ation scheme.

(3) The Commissioner may nominate under section 72(2)(b) or
section 74(2)(a) only medical health practitioners, or a med
ical practitioner and psychologist, approved under subsec 25
tion (1).
Compare: 1958 No 109 ss 28(5A), 28C(1A), 28D(1A)

76 Entitlement to allowances, etc
A person who ceases to be a Police employee under section
72 or 74 is entitled to receive the allowances and other bene 30
fits that may be prescribed by or under the Government Super
annuation Fund Act 1956 or the State services superannuation
scheme to which that person belongs, as the case may require.
Compare: 1958 No 109 s 28F
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Restrictions on resignation
77 Restriction on resignation by constable

If in the GovernorGeneral’s opinion special circum
stances require that no constable resign without permis
sion, the GovernorGeneral may, by warrant under the 5
GovernorGeneral’s hand, declare that no constable may
resign that person’s employment with the Police except on the
conditions set out in the warrant.
Compare: 1958 No 109 s 14

Part 5 10
Biometric information, international
policing, and other miscellaneous

provisions
Subpart 1—Biometric information relating
to prospective Police employees, Police 15

employees, and certain associates
78 Interpretation

In this subpart,—
biometric information, in relation to a person, means any
thing that is— 20
(a) a DNA profile of the person; or
(b) fingerprints or palmprints taken from the person
Police associatemeans a person who is not a Police employee,
but performs (or may in the future perform) with or for Police
employees duties whose performance may involve the risk of 25
accidentally contaminating crime scenes or evidence
staff biometric information,—
(a) in relation to a person being considered for employment

as a Police employee, means anything that is a DNA
profile derived from a bodily sample obtained under 30
section 79, or biometric information obtained under
section 79:

(b) in relation to a person who is a Police employee, means
anything that is—
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(i) a DNA profile derived from a bodily sample ob
tained under section 80(1), or biometric infor
mation obtained under section 80(1); or

(ii) a DNA profile derived from a bodily sample ob
tained under section 79, or biometric informa 5
tion obtained under section 79, when the person
was being considered for employment as a Police
employee, whose use for the purposes of section
81(2) the Police employee has authorised (and
not later forbidden) under section 80(1A): 10

(c) in relation to a Police associate, means anything that
is a DNA profile derived from a bodily sample ob
tained under section 80(1), or biometric information
obtained under section 80(1).

79 Prospective Police employees may be required to provide 15
bodily sample and biometric information
As a condition of being considered for employment as a Police
employee, a person may be required to do either or both of the
following things:
(a) provide a bodily sample suitable for obtaining a DNA 20

profile of the person for the purposes of section 81(1):
(b) allow any biometric information the Commissioner

thinks appropriate to be taken for the purposes of sec
tion 81(1).

80 Police employees and associates may voluntarily provide 25
bodily sample and biometric information

(1) A Police employee or Police associate may do either or both
of the following things:
(a) provide a bodily sample suitable for obtaining a DNA

profile of the person, together with a written statement 30
that the sample is provided for the purposes of section
81(2):

(b) allow any biometric information the Commissioner
thinks appropriate to be taken, and give the Com
missioner a written statement that the information is 35
provided for the purposes of section 81(2).
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(1A) A Police employeemay give the Commissioner a written state
ment—
(a) authorising the use for the purposes of section 81(2) of

biometric information obtained under section 79; or
(b) forbidding the use for the purposes of section 81(2) of 5

biometric information whose use for those purposes the
Police employee has earlier authorised by a statement
under paragraph (a).

(2) No Police employee or Police associate can be required—
(a) to provide a bodily sample for the purposes of section 10

81(2); or
(b) to allow biometric information to be taken for the pur

poses of section 81(2).; or
(c) to authorise the use for the purposes of section 81(2)

of biometric information obtained under section 79. 15
(3) Subsection (2) does not affect any power to require a person

to provide a bodily sample or allow biometric information to
be taken otherwise than for the purposes of section 81(2).

(4) This subsection applies to fingerprints taken by the Police at a
time before the commencement of this Act— 20
(a) from a person who was then a sworn or nonsworn

member of the Police within the meaning of the Police
Act 1958; and

(b) because the person was then such a member of the Po
lice. 25

(5) Fingerprints to which subsection (4) applies—
(a) must for all purposes be treated as biometric informa

tion obtained under subsection (1); but
(b) if the person had ceased to be such a member of the

Police before the commencement of this Act, must be 30
permanently deleted from every electronic information
recording system on which it is stored (or, in the case of
fingerprints held in hardcopy form, destroyed)—
(i) promptly after the person asks the Commissioner

in writing to delete or destroy it; and 35
(ii) in any event, no later than 12 months after that

commencement.
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81 Use of staff biometric information restricted
(1) Staff biometric information relating to a person being consid

ered for employment as a Police employee must be used only
for matching against other information held by the Police for
the purpose of— 5
(a) determining whether the person has been convicted of

an offence; or
(b) if, when matched against other information held by the

Police, it indicates that the person may have been in
volved in the commission of an offence,— 10
(i) investigating the offence; and
(ii) if relevant, prosecuting a person charged with

committing the offence; or
(c) if the person later becomes a Police employee, elimi

nating him or her from being considered in the investi 15
gation of a crime.

(2) Staff biometric information relating to a person who is a Police
employee or Police associate—
(a) must be used only for matching against other informa

tion held by the Police for the purpose of eliminating 20
him or her from being considered in the investigation
of a crime; and

(b) is not admissible in evidence in any proceedings against
the person (even after the person ceases to be a Police
employee or Police associate). 25

82 Sample to be destroyed once profile derived and stored
The Commissioner must ensure every bodily sample obtained
under section 79 or 80(1) is destroyed promptly after a DNA
profile has been successfully derived from it, and information
relating to the profile has been stored. 30

83 Staff biometric information to be deleted or destroyed if
prospective employee not employed, or subject asks

(1) The Commissioner must ensure that all staff biometric infor
mation held by the Police that relates to a person is perman
ently deleted from every electronic information recording sys 35
tem on which it is stored (or, in the case of information held
in hardcopy form, destroyed),—
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(a) in the case of a person being considered for employment
as a Police employee, promptly after the Commissioner
decides not to employ the person; and

(b) in the case of a person who is a Police employee or
Police associate,— 5
(i) promptly after the person asks the Commissioner

in writing to delete or destroy it; and
(ii) in any event, no later than 12 months after the

person ceases to be a Police employee or Police
associate. 10

(2) The Commissioner must ensure that, promptly after the dele
tion or destruction of information under subsection (1) or
section 80(5)(b), the person to whom the information relates
(or his or her personal representative) is given written notice
of its deletion or destruction. 15

Subpart 2—International policing
International policing: overseas operations

84 Interpretation
In sections 85 to 88, unless the context otherwise re
quires,— 20
overseas operations group—
(a) means any a person or group of people that, before, on,

or after the commencement of this Act, is authorised by
the Government of New Zealand to participate in duties
overseas involving peacekeeping, the maintenance or 25
restoration of law and order or functioning government
institutions, or any other activity in respect of which the
Government of New Zealand wishes to provide assist
ance (whether or not in conjunctionwith personnel from
1 or more other countries); but 30

(b) does not include a Police employee who is part of a
United Nations activity and to whom sections 89 to
93 apply.

Compare: 2004 No 17 s 4
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85 Jurisdiction over Police and civilian employees overseas
(1) This section applies to any Police employee or any other per

son who is not a member of the armed forces while that em
ployee or that other person—
(a) is part of an overseas operation group; and 5
(b) is outside New Zealand.

(2) If any person to whom this section applies does, or omits to do,
an act outside NewZealand (whether or not the act or omission
concerned constitutes an offence under the laws in force in the
place where it took place) that if done or omitted within New 10
Zealand would constitute an offence, that act or omission is
deemed to have taken place within New Zealand unless—
(a) the person is subject to the criminal jurisdiction of the

place in which the act or omission took place; and
(b) the authorities in that place— 15

(i) are not subject to any obligation to cede jurisdic
tion to the New Zealand authorities in respect of
that act or omission; and

(ii) bring criminal proceedings against the person in
that place. 20

(3) No information may be laid against any person over whom
jurisdiction is claimed by virtue of subsection (2) without
the consent of the AttorneyGeneral.
Compare: 2004 No 17 s 5

86 Powers of arrest and detention 25
(1) Subsection (2) applies to any offence in respect of which the

laying of an information requires the consent of the Attorney
General under section 85(3).

(2) If any person is alleged to have committed an offence to which
this subsection applies,— 30
(a) the person may be arrested without warrant within or

outside New Zealand; or
(b) a warrant for the person’s arrest may be issued in

New Zealand and executed within or outside New
Zealand,— 35

and the person may be detained in custody within or outside
New Zealand or, if the person is in, or has been taken to, New
Zealand, remanded in custody or on bail, even though the con
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sent of the AttorneyGeneral has not been obtained to the lay
ing of an information in respect of that offence; but no further
proceedings may be taken until that consent has been obtained.

(3) The provisions of the Crimes Act 1961 relating to arrest apply
in respect of the arrest of a person referred to in subsection 5
(2) for an act or omission to which section 85 applies, in all
respects as if the act or omission had occurred in New Zealand.

(4) Any person arrested outside New Zealand may be detained
in custody outside New Zealand for as long as is reasonably
necessary to enable the person to be taken to New Zealand. 10
Compare: 2004 No 17 s 6

87 Breach of code of conduct
If a Police employee does or omits to do an act, and that act
or omission would, if it occurred in New Zealand, be a breach
of the code of conduct prescribed under section 20, the em 15
ployee may be dealt with as if the act or omission had occurred
in New Zealand.
Compare: 2004 No 17 s 7

88 Saving of jurisdiction
Nothing in sections 84 to 87 limits or affects the provision of 20
any enactment or rule of law relating to the liability of persons
in respect of acts done or omitted beyond New Zealand.
Compare: 2004 No 17 s 8

International policing: United Nations
operations 25

89 Interpretation and application
(1) In this section and sections 90 to 93, unless the context

otherwise requires,—
act or omission means an act or omission done or omitted to
be done outside New Zealand 30
crime means an act or omission that if it occurred in New
Zealand would be a criminal offence under any New Zealand
enactment
employee means a Police employee who is an employee for
the purposes of United Nations activity. 35
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(2) For the purposes of this section, a Police employee is deemed
to be an employee for the purposes of a United Nations activ
ity from the time he or she leaves New Zealand to undertake
duties with the United Nations until he or she returns to New
Zealand or earlier ceases to be an employee. 5
Compare: 1964 No 1 ss 2, 3

90 Trial in New Zealand for crimes committed outside New
Zealand

(1) An employee who commits a crime outside New Zealand is li
able to be proceeded against and punished as if it had occurred 10
in New Zealand and the courts of New Zealand have jurisdic
tion accordingly.

(2) Subsection (1) is subject to sections 89 to 93.
(3) Despite anything in any other enactment, no proceedings for

the trial and punishment of an employee may be brought under 15
sections 89 to 93 in any court without the consent of the
AttorneyGeneral.

(4) The consent of the AttorneyGeneral is not required for an
employee to be arrested and detained in custody.
Compare: 1964 No 1 s 4 20

91 Arrest and detention of offender
(1) The provisions of the Crimes Act 1961 relating to arrest apply

in respect of the arrest of an employee who is suspected of
committing a crime.

(2) An employee arrested under this section may be detained and 25
held in custody until the employee can be dealt with according
to law.
Compare: 1964 No 1 s 5

92 Breach of code of conduct
Any employee whose act or omission would, if it had occurred 30
in New Zealand, be a breach of the code of conduct prescribed
under section 20 may be dealt with as if the act or omission
had occurred in New Zealand.
Compare: 1964 No 1 s 6
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93 Saving of jurisdiction
Nothing in sections 89 to 92 limits or affects the provisions
of any enactment or rule of law relating to the liability of per
sons in respect of acts done or omitted beyond New Zealand.

Subpart 3—Miscellaneous provisions 5
94 Evidence of Police identity and authority
(1) The Commissioner must provide every Police employee with

evidence of the employee’s identity and authority.
(2) That evidence—

(a) must be in the prescribed form; and 10
(b) must specify whether or not the Police employee is en

titled to exercise policing powers; and
(c) must be surrendered by the employee if he or she—

(i) goes on any form of leave that exceeds 12
months; or 15

(ii) resigns or retires; or
(iii) is suspended or removed.

(3) Despite subsections (1) and (2), if any question arises as to
the right of any constable to hold or execute his or her office,—
(a) common reputation is evidence of that right; and 20
(b) it is not necessary to produce evidence of the constable’s

identity and authority.
Compare: 1958 No 109 s 41; 1996 No 27 s 7

95 When policing powers cease
(1) All powers and authorities vested in a Police employee by 25

virtue of holding office as constable cease immediately when
the Police employee—
(a) is suspended; or
(b) ceases to hold the office of constable.

(2) All powers and authorities vested in a Police employee cease 30
immediately when the employee is suspended or ceases to be
a Police employee.
Compare: 1958 No 109 ss 37(2), 44

96 Evidentiary provisions
In any proceedings,— 35
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(a) the Commissioner may certify that at a specified time
or during a specified period—
(i) a dog named in the certificate was a Police dog;

or
(ii) a person named in the certificate was a Police dog 5

handler; or
(iii) a particular uniform was a Police uniform; or
(iv) a particular item of uniformwas an item of Police

uniform; or
(v) a particular crest, badge, emblem, design, lo 10

gogram, or other distinguishing article was a Po
lice article; and

(b) the Commissioner’s certificate is, in the absence of
proof to the contrary, sufficient evidence of the matters
certified. 15

Compare: 1958 No 109 ss 44D, 51A(6)

97 Police involvement in elections
(1) No constable, authorised officer, or supervisor may take part

in an election as—
(a) an electoral official within the meaning of section 5 of 20

the Local Electoral Act 2001; or
(b) an electoral official within the meaning of section 3 of

the Electoral Act 1993.
(2) Nothing in this section limits sections 52 and 53 of the Elect

oral Act 1993. 25
Compare: 1958 No 109 s 31

97 Police involvement in elections
(1) No constable, authorised officer, or supervisor may take part

in any election of a member of the House of Representatives
or a member of a local authority other than— 30
(a) by voting; or
(b) as a candidate in accordance with sections 52 and 53

of the Electoral Act 1993 or subsections (2) to (4) of
this section; or

(c) in the discharge of his or her duties as a constable, au 35
thorised officer, or supervisor.
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(2) If a constable, authorised officer, or supervisor desires to be
come a candidate for election as a member of a local author
ity,—
(a) he or she must be placed on leave of absence for the

purposes of his or her candidature; and 5
(b) subsections (3) to (6) of section 52 of the Electoral Act

1993 apply accordingly with any necessary modifica
tions.

(3) If a constable, authorised officer, or supervisor is elected as a
member of a local authority,— 10
(a) he or she must, as soon as he or she is declared to be

elected, be treated as having vacated his or her position
as a Police employee; and

(b) subsections (3) to (6) of section 53 of the Electoral Act
1993 apply accordingly with any necessary modifica 15
tions.

(4) In this section, local authority and member of a local au
thority have the meanings given in section 5(1) of the Local
Electoral Act 2001.

98 Scope of review by States Services Commissioner 20
If the States Services Commissioner is directed or requested
under section 11 of the State Sector Act 1988 to carry out,
under section 6(b) of that Act, a review of the performance of
the Police, that review may relate only to the matters referred
to in section 16(1). 25

99 Annual report
The annual report of the Police required under section 43 of
the Public Finance Act 1989—
(a) must include an account of the performance of the Po

lice and its operations during the period under review; 30
and

(b) must include any information required under any other
enactment; and

(c) may include any other matters affecting the Police or
policing that the Commissioner thinks fit. 35

Compare: 1958 No 109 s 65
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100 Regulations
The GovernorGeneral may from time to time, by Order in
Council, make regulations for all or any of the following pur
poses:
(a) prescribing crests, badges, emblems, designs, lo 5

gograms, or other distinguishing articles used, worn, or
carried by any Police employee while on duty:

(ab) prescribing the form of evidence of a Police employee’s
identity and authority that must be provided under sec
tion 94: 10

(b) regulating the disclosure by any Police employee of
information coming into his or her possession in the
course of performing his or her duties as a Police em
ployee:

(c) providing for a system of professional registration for 15
Police employees:

(c) requiring the Commissioner to establish and maintain a
register—
(i) showing, in relation to any specified role within

the Police, the qualifications, training, and skills 20
required by the Commissioner to be held by a
Police employee performing that role; and

(ii) showing, in relation to each Police employee,
the qualifications, training, and skills held by
that person relevant to the person’s employment 25
within the Police:

(ca) prescribing the information required to be contained in
the register referred to in paragraph (c) for each Police
employee whose name is entered in the register:

(d) regulating the involvement of Police employees in any 30
political activity connected with elections conducted
under the Electoral Act 1993 or the Local Electoral Act
2001:

(e) providing for matters relating to the governance and
conduct of Police employees outside New Zealand, 35
whether as part of an overseas operations group within
the meaning of section 84 or as an employee within
the meaning of section 89:
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(f) providing for such other matters as are contemplated by
or necessary for giving effect to the provisions of this
Act and for its due administration.

(2) Regulations made under subsection (1)(b) are subject to any
enactment or rule of law relating to the disclosure of informa 5
tion.

Transitional and savings provisions
101 Disciplinary matters
(1) This section applies to any disciplinary matter arising in rela

tion to conduct by a Police employee where the conduct oc 10
curred before the commencement of this Act.

(2) The matter must be dealt with in accordance with any applic
able provisions of the Police Act 1958 and the Police Regula
tions 1992 that were in force at the time the conduct occurred,
as if those provisions were still in force, unless the employee 15
elects that the matter be dealt with as if the conduct had oc
curred after the commencement of this Act.

102 Agreements under section 67 of Police Act 1958
(1) Every agreement under section 67 of the Police Act 1958 that

is in force immediately before the commencement of this Act 20
continues in force according to its tenor.

(2) If there is a dispute about the interpretation, application, or
operation of any provision of any agreement continued in force
by subsection (1),—
(a) a person bound by the agreement or any party to the 25

agreement may pursue that dispute in accordance with
Part 10 of the Employment Relations Act 2000; and

(b) the person or party pursuing the disputemust ensure that
every service organisation that was involved in negoti
ations for the making or renewal of the agreement has 30
notice of the existence of the dispute.

103 Collective agreements under section 75 of Police Act 1958
Every collective employment agreement under section 75 of
the Police Act 1958 that is in force immediately before the
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commencement of this Act continues in force according to its
tenor.

104 Individual employment agreements
Every individual employment agreement under section 67A,
75, or 76 of the Police Act 1958 that is in force immediately 5
before the commencement of this Act continues in force ac
cording to its tenor.

105 Continuation of process for agreement underway under
section 67 of Police Act 1958

(1) This section applies if, at the commencement of this Act, a 10
process is underway for the fixing of conditions of employ
ment under section 67 of the Police Act 1958.

(2) The process must be continued as if the Police Act 1958 had
not been repealed unless the parties agree in writing that the
process be continued in accordance with the Employment Re 15
lations Act 2000.

(3) If the parties agree under subsection (2) to continue the
process in accordance with the Employment Relations Act
2000, the process must be treated as a process for negotiating
a collective employment agreement under that Act. 20

106 Existing members of Police to be treated as Police
employees

(1) A person who, immediately before the commencement of this
Act, was a sworn or nonsworn member of the Police within
the meaning of the Police Act 1958 is to be treated as if he or 25
she had been appointed as a Police employee under section
18.

(2) For all purposes in relation to a person referred to in subsec
tion (1), the period of the person’s service with the Police is
to be treated as including any period or periods of service with 30
the Police before the commencement of this Act.
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106A Existing members of Police authorised under section 6(2)
of Police Act 1958

(1) A warrant issued under section 6(2) of the Police Act 1958
and in force immediately before the commencement of this
Act continues according to its tenor and with any necessary 5
modifications.

(2) A warrant saved by subsection (1) may be withdrawn under
section 24(3) as if it had been issued under section 24(1).

(3) The person authorised by a warrant saved by subsection (1)
must be treated for all purposes as if he or she were an author 10
ised officer.

106B Pensions in respect of death or disablement
Section 42 of the Police Act 1958 continues to apply as if it
had not been repealed in respect of any person who was, im
mediately before the commencement of this Act, receiving a 15
pension under that section.

106C Identity cards
(1) The Commissioner is not required to comply with section 94

until regulations are made under section 100 prescribing the
form of the evidence of identity and authority referred to in 20
that section, or until the day that is 12 months after the com
mencement of this Act, whichever occurs first.

(2) If a Police employee has been issued by the Commissioner
with evidence of identity and authority for the purpose of per
forming that employee’s duties that evidence must, until the 25
end of the period described in subsection (1), be presented by
that employee in any circumstance where evidence of identity
and authority under section 94 would otherwise be required.

106D Delegations by Commissioner
(1) Any delegation made by the Commissioner under section 4(3) 30

or 55A of the Police Act 1958 that is in force immediately
before the commencement of this Act and that could have been
made under section 17 of this Act continues according to its
tenor as if—
(a) it had been made under section 17; and 35
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(b) section 17 had been in force when the delegation was
made.

(2) Nothing in this section limits the Interpretation Act 1999.

106E Appointments and authorisations by Commissioner
under section 13 of Police Act 1958 5

(1) Any appointment made or authorisation given by the Commis
sioner under section 13 of the Police Act 1958 that is in force
immediately before the commencement of this Act and that
could have been made or given under section 62 of this Act
continues according to its tenor as if— 10
(a) it had been made under section 62; and
(b) section 62 had been in force when the appointment or

authorisation was made or given.
(2) Nothing in this section limits the Interpretation Act 1999.

106F Police crest and badge 15
Until the commencement of regulations under this Act pre
scribing a Police crest and badge,—
(a) this Act applies as if the crest and badge whose de

sign was, immediately before the commencement of
this Act, depicted in Schedule 1 of the Police Regula 20
tions 1992 were prescribed as the crest and badge worn
by any Police employee while on duty; and

(b) the definition in section 4 of Police article has effect
accordingly.

Terms relating to Police in other enactments 25
107 Terms relating to Police in other enactments

Unless the context otherwise requires,—
(a) a reference in an enactment other than this Act to any

of the following terms must be read as a reference to a
constable: 30
(i) a member of Police:
(ii) a member of the Police:
(iia) a member of the New Zealand Police:
(iii) a Police officer:
(iv) an officer of the Police: 35
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(v) a policeman:
(vi) a sworn member of the Police.

(b) a reference in an enactment other than this Act to a com
missioned officer of Police (or of the Police) must be
read as a reference to a constable who is of or above the 5
level of position of inspector:

(c) a reference in an enactment other than this Act to a non
commissioned officer of Police (or of the Police) must
be read as a reference to a constable who is of or above
the level of position of sergeant but below the level of 10
position of inspector:

(d) a reference in an enactment other than this Act to a
nonsworn member of Police (or of the Police) must be
read as a reference to a Police employee who is not a
constable. 15

108 References to constables in other enactments
In any enactment other than this Act, unless the context other
wise requires, constable has the meaning given in section 4.

Amendments to District Courts Act 1947
108A Amendments to District Courts Act 1947 20
(1) This section amends the District Courts Act 1947.
(2) Section 17(1) is amended by repealing paragraph (a) and sub

stituting the following paragraph:
“(a) have the powers of a constable and take the oath in ei

ther of the forms set out in subsection (3) before any 25
Justice:”

(3) Section 17 is amended by adding the following subsection:
“(3) The oath referred to in subsection (1)(a) is as follows:

“English form
“ I, [name], swear that I will faithfully and diligently serve Her 30

(or His) Majesty [specify the name of the reigning Sovereign,
as in: Queen Elizabeth the Second], Queen (or King) of
New Zealand, her (or his) heirs and successors, as a bailiff at
[place], without favour or affection, malice or ill will. While I
hold this office I will, to the best of my power, keep the peace 35
and prevent offences against the peace and will, to the best of
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my skill and knowledge, perform all the duties of the office of
bailiff according to law. So help me God.
“Māori form

“ Tēnei au, a [ingoa], e kī taurangi nei, ka rato pirihonga,
urupū hoki ahau i Ia Arikinui [tohua te ingoa o te Arikinui 5
kei runga i te torona, pērā ki a Kuini Irahāpeti te Tuarua],
Kuini (Kīngi rānei) o Nui Tīreni, me ōna uri whakaheke, hei
kaituku hāmene ki [wāhi] i roto i te kore tautoko, kore aroha
rānei, kore mahi kino, kore whakaaro kino rānei. I te wā ke
tēnei tūranga ahau ka pōkaikaha ahau ki te hohou i te rongo 10
me te kaupare atu i nga mahi kotikoti i te rongo, ā, i roto i ōku
tino pūkenga me ōku mōhio, ka whakatutuki i ngā mahi kua
whakaritea hei mahi mā te kaituku hāmene, e ai ki te ture. Nō
reira, āwhina mai i ahau e te Atua.”

Amendments to Employment Relations Act 2000 15
109 Amendments to Employment Relations Act 2000

Sections 110 to 112 amend the Employment Relations Act
2000.

110 New sections 100F and 100G inserted
The following sections are inserted after section 100E: 20

“100F Code of good faith for employment relationships in
relation to provision of services by New Zealand Police

“(1) Schedule 1C contains a code of good faith for employment
relationships in relation to the provision of services by theNew
Zealand Police. 25

“(2) The code—
“(a) applies subject to the other provisions of this Act and

any other enactment; and
“(b) in particular, does not limit the application of the duty

of good faith in section 4 in relation to the New Zealand 30
Police.

“(3) Compliance with the code does not, of itself, necessarily mean
that the duty of good faith in section 4 has been complied with.

“(4) It is a breach of the duty of good faith in section 4 for a person
to whom the code applies to fail to comply with the code. 35
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“(5) This section does not prevent a code of good faith approved
under section 35 or a code of employment practice approved
under section 100A applying to employment relationships in
relation to the provision of services by the New Zealand Po
lice. 5

“(6) However, in the case of any inconsistency, the code set out in
Schedule 1C prevails over a code approved under section 35
or section 100A.

“100G Amendments to or replacement of code of good faith
for employment relationships in relation to provision of 10
services by New Zealand Police

“(1) The GovernorGeneral may, by Order in Council made on the
recommendation of the Minister, amend or replace the code
of good faith for employment relationships in relation to the
provision of services by the New Zealand Police set out in 15
Schedule 1C.

“(2) The Minister must not make a recommendation under sub
section (1) unless the Minister has consulted the Minister of
Police and any other persons and organisations that he or she
considers appropriate. 20

“(2) The Minister must not make a recommendation under sub
section (1) unless—
“(a) requested to do so by the Commissioner of Police and

service organisations representing not less than three
quarters of service organisation members employed by 25
the Police; and

“(b) the Minister has consulted the Minister of Police and
any other persons and organisations that he or she con
siders appropriate.

“(3) In this section, service organisation has the same meaning as 30
in section 54 of the Policing Act 2007.”

111 Schedule 1 amended
Part A of Schedule 1 is amended by adding the following item:

“16 The provision of Police emergency response services as de
fined in clause 3 of Schedule 1C.” 35
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112 New Schedule 1C inserted
The Schedule 1C set out in Schedule 3 of this Act is inserted
after Schedule 1B.

Amendment to Criminal Records (Clean Slate)
Act 2004 5

113 Amendment to Criminal Records (Clean Slate) Act 2004
(1) This section amends the Criminal Records (Clean Slate) Act

2004.
(2) Section 19(3)(d)(iii) is amended by omitting “member of the

police” and substituting “Police employee”. 10

Amendments to Land Transport Act 1998
114 Amendments to Land Transport Act 1998
(1) This section amends the Land Transport Act 1998.
(2) Section 22(3) is amended by omitting the words “in person at

the nearest police station or”. 15
(3) Section 22(5) is amended by omitting “to the nearest police

station or”.

Amendment to State Sector Act 1988
115 Amendment to State Sector Act 1988
(1) This section amends the State Sector Act 1988. 20
(2) Section 44(2) is amended by repealing paragraph (d) and sub

stituting the following paragraph:
“(d) The Commissioner of Police is the chief executive of

the New Zealand Police.”

Amendments to Summary Offences Act 1981 25
116 Amendment to Summary Offences Act 1981

Sections 117 and 118 amend the Summary Offences Act
1981.

117 Interpretation
(1) Section 2 is amended by inserting the following definitions in 30

their appropriate alphabetical order:
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“authorised officer has the meaning given in section 4 of the
Policing Act 2007
“Police dog has the meaning given in section 4 of the Polic
ing Act 2007
“Police dog handler has the meaning given in section 4 of 5
the Policing Act 2007”.

(2) Section 2 is amended by repealing the definition of constable
and inserting the following definition in its appropriate alpha
betical order:
“constable has the meaning given in section 4 of the Policing 10
Act 2007”.

118 Resisting Police, prison, or traffic officer
(1) Section 23(a) is amended by inserting “or any authorised offi

cer,” after “constable”.
(2) Section 23(b) is amended by inserting “authorised officer,” af 15

ter “constable”.
(3) Section 23 is amended by adding the following paragraph:

“(c) any Police dog working under the control of a Police
dog handler.”

Amendment to Hazardous Substances (Classes 20
1 to 5 Controls) Regulations 2001

119 Amendment to Hazardous Substances (Classes 1 to 5
Controls) Regulations 2001

(1) This section amends the Hazardous Substances (Classes 1 to
5 Controls) Regulations 2001. 25

(2) The following regulation is inserted after regulation 9A:
“9B Exclusion for substances when used in policing

Nothing in these regulations applies to class 1 to 5 substances
when used—
“(a) in policing operations by Police tactical groups; or 30
“(b) on a vehicle, ship, or aircraft authorised to carry class

1 substances in policing operations by Police tactical
groups; or

“(c) in any Police training in respect of the activities referred
to in paragraph (a) or (b).” 35
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Other enactments amended, repeals, and
revocations

120 Consequential amendments and repeals
(1) The Acts specified in Schedule 4 are amended in the manner

set out in that Schedule. 5
(2) The regulations specified in Schedule 5 are amended in the

manner set out in that Schedule.
(3) The enactments specified in Part 1 of Schedule 6 are re

pealed.
(4) The enactments specified in Part 2 of Schedule 6 are re 10

voked.
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Schedule 1 s 24

Policing roles
Part 1

Police jailer and escort 5
1 A Police employee warranted as a Police jailer and escort has

the following powers:
(a) the powers of a constable under sections 32, 32A, 35,

and 37 of this Act:
(b) the powers of a constable to search a person in the law 10

ful custody of the Police:
(c) the powers of a constable to transport, or accompany

during transport, a person in the lawful custody of the
Police to or from any destination.

2 The power in clause 1(c) includes the custody, control, and 15
supervision of the detainee during the transport and any cus
tody, control, and supervision while the detainee is at any
place to or from which the detainee is transported (other than
a prison or police station) that is incidental to the transport.

Example 20
A Police employee managing the custody of prisoners at Court
court.
A Police employee assisting with custodial functions at a Police
station as part of his or her training.

Part 2 25
Police guard

3 A Police employee warranted as a Police guard has the follow
ing powers:
(a) the powers of a constable under sections 32(1)(2), 34,

and 35 of this Act: 30
(b) the powers of a constable to search a person in the law

ful custody of the Police.

Example
A Police employee protecting Parliament.
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Part 3
Police specialist crime investigator

4 A Police employee warranted as a Police specialist crime in
vestigator has the following powers:
(a) the powers of a constable to apply for a warrant under 5

any enactment:
(b) the powers of a constable to execute any warrant, order,

or other process of any court or of any Judge, Commu
nity Magistrate, or Justice:

(c) the powers of a constable to execute any unexecuted 10
process for the arrest of any person without having the
process in his or her possession:

(d) where authorised by a constable to arrest a person for an
offence, the powers of a constable to arrest that person:

(e) the powers of a constable under sections 32, 32A, and 15
37 of this Act:

(f) the powers of a constable to search a person in the law
ful custody of the Police:

(g) the powers of a constable to transport, or accompany
during transport, a person in the lawful custody of the 20
Police to or from any destination.

5 The power in clause 4(b) does not include the power to stop
a vehicle under section 314B of the Crimes Act 1961.

6 For the purpose of clause 4(d), whatever state of mind is ne
cessary in order for the arrest to be lawfully made, it is suffi 25
cient if the constable who authorises the arrest to be made has
that state of mind.

7 The power in clause 4(g) includes the custody, control, and
supervision of the detainee during the transport and any cus
tody, control, and supervision while the detainee is at any 30
place to or from which the detainee is transported (other than
a prison or police station) that is incidental to the transport.
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Part 3—continued

Example
A Police employee working as a forensic accountant.
A Police employee working as an electroniccrime investigator.

Part 4
Police transport enforcement officer 5

8 A Police employee warranted as a Police transport enforce
ment officer has the following powers:
(a) the powers of a constable under section 42A of the

Transport Act 1962:
(b) the powers of a constable under sections 113(2)(a), (c), 10

and (d), 113(3), and 114(1), (2), and (3) of the Land
Transport Act 1998:

(c) the powers of a constable under section 32, 32A, 34,
and 35 of this Act:

(d) the powers of a constable to execute any unexecuted 15
process for the arrest of any person without having the
process in his or her possession:

Example
A Police employee working at a roadside drink driver or
drugaffected driver screening operation. 20

(e) the powers of a constable under sections 12, 13, and 15
of the Aviation Crimes Act 1972:

(f) the powers of a constable under sections 144, 148B,
149A, 149B, 149BA, 149C, 172(1), 226, and 280D of
the Customs and Excise Act 1996: 25

(g) the powers of a constable under sections 46(2)–(5),
51(1), 52(1), 54(1) and (3), 55(1), 56(1), and 58(1) of
the Maritime Security Act 2004.

Example
A Police employee working at a roadside drink driver or 30
drugaffected driver screening operation.
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Schedule 2 s 66

Procedure for compulsory final offer
arbitration for constables

1 Arbitrating body 5
(1) The arbitrating body is a committee appointed from time to

time under this clause.
(2) The committee consists of—

(a) members nominated in accordance with the following
rules: 10
(i) up to a total of 2 members may be nominated by

the service organisation or, if more than 1 service
organisation is a party to the dispute, by the ser
vice organisations jointly:

(ii) up to 2 members may be nominated by the Com 15
missioner:

(iii) the number of members nominated under sub
paragraph (i) must be the same as the number
nominated under subparagraph (ii); and

(b) a person to chair the committee, who is to be either— 20
(i) a person mutually agreed by the appropriate ser

vice organisation and the Commissioner; or
(ii) a person designated by the chief executive of the

Department of Labour.
(3) If the service organisation or the Commissioner fails to make 25

nominations for the purposes of subclause (2)(a) or act in
such a way that the committee cannot be established in accord
ance with subclause (2), the chief executive of the Depart
ment of Labour must appoint as members of the committee the
people that the chief executive thinks fit. 30

2 Statement as to state of negotiations
The appropriate service organisation and the Commissioner
must each provide the arbitrating body with a signed statement
as to—
(a) the issues in dispute; and 35
(b) the position on those issues of the party providing the

statement; and
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(c) full particulars of the final offer being made by the party
providing the statement.

3 Copies of statement
When the arbitrating body has received both of the statements
required under clause 2, it must supply— 5
(a) a copy of the service organisation’s statement to the

Commissioner; and
(b) a copy of the Commissioner’s statement to the service

organisation.

4 Hearing and determination of dispute 10
(1) The arbitrating body, after giving the parties an opportunity

to be heard, must, in accordance with the provisions of this
schedule, hear and determine the dispute and settle the terms
of the agreement.

(2) The arbitrating body must, at the conclusion of the hearing 15
and before making its determination, give each of the parties
the opportunity to restate in writing, within a specified time or
before a specified date, its final offer.

(3) If a party restates its final offer, the offer as restated is that
party’s final offer for the purposes of clause 7. 20

5 Criteria to be observed by arbitrating body
The arbitrating body, in hearing and determining a dispute in
relation to a proposed agreement, must have regard to—
(a) the recruitment and retention of suitably qualified Po

lice employees to hold the office of constable and to be 25
covered by the proposed agreement; and

(b) the need for fairness and equity in the rate of pay and
conditions of employment for work covered by the pro
posed agreement; and

(c) any changes in the content of any job or in the skills, 30
duties, or responsibilities of positions covered by the
proposed agreement, including factors that are specific
to the work covered by the proposed agreement; and

(d) any changes in productivity arising from, for example,
the introduction of new technology; and 35
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(e) relativities within the proposed agreement, and between
it and other agreements; and

(f) the need for an agreement to recognise the special con
ditions applicable to employment in the Police, includ
ing the prohibition on strikes by constables; and 5

(g) any other matters that the Commissioner, the appropri
ate service organisation, or the arbitrating body, as the
case may be, considers relevant.

6 Application of criteria
In applying the criteria, the arbitrating body is not bound by 10
historical precedent and practice of any sort.

7 Duty of arbitrating body to accept one final offer
In determining any dispute in relation to a proposed agree
ment, the arbitrating body must accept in full either the final
position presented by the appropriate service organisation or 15
the final position presented by the Commissioner.

8 Right of parties to agree on other methods
Nothing in this schedule prevents the parties from agreeing to
have the dispute or any issues in dispute determined in a way
different from that set out in this schedule. 20

9 Power of arbitrating body to waive technical irregularities
The arbitrating body in its discretion may waive any technical
irregularity or omission that may have occurred in the submis
sion or reference of a dispute to the arbitrating body, if it is
satisfied that the provisions of this Act have been substantially 25
complied with.
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Schedule 3 s 112

New Schedule 1C in Employment
Relations Act 2000

Schedule 1C 5ss 100F, 100G

Code of good faith for employment
relationships in relation to provision of

services by Police
1 Application 10
(1) This code applies to the following parties:

(a) the New Zealand Police (the Police):
(b) Police employees:
(c) service organisations:
(d) other employers to the extent that they provide services 15

to the Police:
(e) employees of the employers referred to in paragraph

(d) to the extent that they are engaged in providing ser
vices to the Police:

(f) unions whose members are employees referred to in 20
paragraph (e) (other unions).

(2) However, to avoid doubt, subclause (1)(d) and (e) applies
in relation to the provision of services only if the services are
provided to the Police in its role as a provider of Police emer
gency response services. 25

(3) Before the Police enters into an agreement or arrangement
with another employer for the provision of services to the Po
lice, it must notify the employer that this code will apply to the
employer in relation to the provision of those services.

(4) However, failure to comply with subclause (3) does not af 30
fect the validity of an agreement or arrangement referred to in
that subclause.

2 Purpose
The purpose of this code is—
(a) to promote productive employment relationships in re 35

lation to the provision of services by the Police:
(b) to require the parties to make or continue a commit

ment—
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Schedule 1C—continued

(i) to the safety of the public and Police employees;
and

(ii) to develop, maintain, and provide high quality
policing services; and

(iii) to engage constructively and participate fully and 5
effectively in all aspects of their employment re
lationships:

(c) to recognise the importance of—
(i) collective arrangements; and
(ii) the role of service organisations and other unions. 10

3 Interpretation
In this schedule, unless the context otherwise requires,—
industrial action means a strike by, or a lockout of, Police
employees
Police emergency response servicesmeans services provided 15
by the Police that directly or indirectly enable maintenance of
the Police’s effective response to calls for service where—
(a) people are injured or in danger; or
(b) there is a serious, immediate, or imminent risk to life or

property; or 20
(c) a crime is being or has just been committed and the

offenders are still at the scene or have just left
service organisation has the same meaning as in section 54
of the Policing Act 2007.

General 25
4 General requirements
(1) In all aspects of their employment relationship, the parties

must—
(a) engage constructively; and
(b) participate fully and effectively. 30

(2) In their employment relationship, the parties must—
(a) behave openly and with courtesy and respect towards

each other; and
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Schedule 1C—continued

(b) create and maintain open, effective, and clear lines of
communication, including providing information in a
timely manner; and

(c) recognise the role of Police employees as advocates for
public safety; and 5

(d) make time to meet as and when required—
(i) to address not only the industrial issues between

the parties but also issues facing the Police, the
other employers, and the employees; and

(ii) to search for solutions that will result in produc 10
tive employment relationships and the enhanced
delivery of services; and

(iii) to ensure that any change is managed effectively;
and

(e) recognise the time and resource constraints that may af 15
fect their ability to participate fully, and make allow
ances for those constraints.

(3) To enable employees, service organisations, and other unions
to complywith subclause (1), employersmust ensure that ap
propriate steps are taken in their workplaces to encourage, en 20
able, and facilitate employee, service organisation, and other
union involvement.

(4) The parties must use their best endeavours to resolve, in a con
structive manner, any differences between them.

(5) Subclauses (2) to (4) do not limit subclause (1). 25

Collective bargaining
5 Agreement on suitable person

As part of the arrangement required under section 32(1)(a),
the parties must make every endeavour to agree on a suitable
person for the purposes of clause 11(1). 30

6 Collective bargaining and collective agreements
(1) The parties must support collective bargainingwhere it is prac

tical and reasonable to do so.
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Schedule 1C—continued

(2) The parties must, as far as practical and reasonable, support the
definition of coverage that best recognises the parties’ commit
ment to collective employment arrangements.

7 Specific things employers must not do during collective
bargaining 5
During collective bargaining employers must not—
(a) communicate directly with service organisation or other

union members in relation to the collective bargaining;
or

(b) negotiate with employees who are not service organisa 10
tion or other unionmembers with a view to undermining
or influencing the collective bargaining; or

(c) attempt to discourage employees from joining or re
maining with the service organisation or other union;
or 15

(d) contract out services with a view to undermining or in
fluencing the collective bargaining.

8 Mutual obligations
(1) During collective bargaining each party must—

(a) give thorough and reasonable consideration to the 20
other’s proposals; and

(b) not act in a manner that undermines the other or the
authority of the other; and

(c) not deliberately attempt to provoke a breakdown in the
bargaining. 25

(2) If agreement cannot be reached or the collective bargaining
is in difficulty, the parties must give favourable consideration
to attending mediation without delay, and must consider third
party decisionmaking.

(3) The parties must recognise that collective bargaining and col 30
lective agreements need to—
(a) provide for the opportunity for participation of service

organisation, and other union, officials, delegates, and
members in decisionmaking where those decisions
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Schedule 1C—continued

may have an impact on the work or working environ
ment of those members; and

(b) provide for the release of employees to participate in
decisionmaking where appropriate, acknowledging the
key role of service organisation, and other union, dele 5
gates in the collective representation of their members;
and

(c) provide for service organisation, and other union, dele
gates to carry out their roles, including the time needed
for communication and consultation with members, and 10
for delegate education.

Public safety
9 Obligation for Police to provide for public safety during

industrial action
During industrial action, the Police must provide for public 15
safety by ensuring that emergency response services are avail
able.

10 Contingency plans
(1) As soon as notice of industrial action is received or given, the

Police must develop (if it has not already done so) a contin 20
gency plan and take all reasonable and practicable steps to en
sure that it can provide Police emergency response services if
industrial action occurs.

(2) If the Police believes it cannot arrange to deliver Police emer
gency response services during industrial action without the 25
assistance of members of a service organisation or organisa
tions, or other union or unions, the Police must make a re
quest to the relevant service organisation or other union seek
ing the service organisation’s, or other union’s, and its mem
bers’ agreement to maintain or to assist in maintaining Police 30
emergency response services.

(3) The request must include specific details about—
(a) the Police emergency response service the Police seeks

assistance to maintain; and
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Schedule 1C—continued

(b) the Police’s contingency plan relating to that Police
emergency response service; and

(c) the support it requires from service organisation, or
other union, members.

(4) A request must be made by the close of the day after the date 5
of the notice of industrial action.

(5) As soon as practicable after the Police has made a request, but
not later than 4 days after the date of the notice of industrial
action, the parties must meet and negotiate in good faith and
make every reasonable effort to agree on— 10
(a) the extent of the Police emergency response service ne

cessary to provide for public safety during the industrial
action; and

(b) the number of employees necessary to enable the Police
to provide that Police emergency response service; and 15

(c) a protocol for the management of emergencies that re
quire additional emergency response services.

(6) An agreement reached between the parties must be recorded
in writing.

11 Adjudication 20
(1) If the parties cannot reach agreement under clause 10(5) they

must, within 5 days after the date of the notice of industrial
action, refer the matter for adjudication by a suitable person
as agreed by the parties under clause 5.

(2) The adjudicator must conduct the adjudication in a manner he 25
or she considers appropriate and must—
(a) receive and consider representations from the parties;

and
(b) in consultation with the parties, seek expert advice if the

adjudicator considers that it is necessary to do so; and 30
(c) attempt to resolve any differences between the parties

to enable them to reach agreement and, if that is not
possible, make a determination binding on the parties;
and
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Schedule 1C—continued

(d) provide a determination to the parties as soon as pos
sible but not later than 7 days after the date of notice of
industrial action.

(3) The parties must use their best endeavours to give effect to the
determination. 5

(4) The parties must bear their own costs in relation to any adju
dication.

Public comments during collective bargaining
12 Recognition of service organisation members’ right to

make public comments during collective bargaining 10
(1) The Police must respect and recognise the right of service or

ganisation members to comment publicly and engage in public
debate during collective bargaining on matters relevant to the
collective bargaining.

(2) This clause applies subject to clauses 13 to 15. 15

13 Employee must first raise matter with employer
Before a service organisation member exercises the right spe
cified in clause 12(1) in relation to the operations of the Po
lice, the employee must first—
(a) raise the matter with the Police; and 20
(b) provide a reasonable time for the Police to respond.

14 When service organisation member may make public
comments
If the service organisation member is dissatisfied with the Po
lice’s response or there is no response from the Police, the 25
service organisation member may exercise the right specified
in clause 12(1) if the service organisation member makes it
clear that he or she is—
(a) speaking in a personal capacity; or
(b) speaking on behalf of the service organisation with its 30

authority to do so.
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Schedule 1C—continued

15 Confidentiality
When exercising the right specified in clause 12(1), a service
organisation member employee must not breach legal or oper
ational requirements of confidentiality in respect of individual
cases, operations, or investigations. 5

16 Rights of service organisation not affected
To avoid doubt, clauses 12 to 15 do not prevent a service or
ganisation, or other union, or its representatives from making
public comments or engaging in public debate on any matter
relating to the Police. 10

17 Transitional provision
This code applies to bargaining for any collective agreement
which began before the commencement of the code.
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Schedule 4 s 120(1)

Consequential amendments to other Acts
Alcoholism and Drug Addiction Act 1966 (1966 No 97)
Section 37A: repeal. 5

AntiPersonnel Mines Prohibition Act 1998 (1998 No 111)
Section 4(1)(a): omit “member of the police” and substitute “Police
employee”.

Arms Act 1983 (1983 No 44)
Definition of member of the Police in section 2: repeal and substi 10
tute:

“member of the Police means a Police employee within the
meaning of section 4 of the Policing Act 2007”.

Section 72(1): omit “rank” and substitute “level of position”.
Section 72(3): omit “rank” and substitute “level of position”. 15

Bail Act 2000 (2000 No 38)
Heading to section 21: omit “member of police” and substitute “Po
lice employee”.
Section 21: omit “member of the police” in each place it appears and
substitute in each case “Police employee”. 20
Heading to section 22: omit “member of police” and substitute “Po
lice employee”.
Section 22: omit “member of the police” in each place it appears and
substitute in each case “Police employee”.
Section 23: omit “member of the police” in each place it appears and 25
substitute in each case “Police employee”.

Births, Deaths, and Marriages Registration Act 1995 (1995
No 16)
Section 7(1): omit “member of the Police” and substitute “Police
employee”. 30
Section 40(2)(b)(i): omit “member of the Police” and substitute “Po
lice employee”.
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Births, Deaths, and Marriages Registration Act 1995 (1995
No 16)—continued

Section 50(1)(b): omit “unit of the Police of New Zealand forming
part of a United Nations force” and substitute “United Nations ac
tivity within the meaning of sections 89 to 93 of the Policing Act
2007”.
Section 50(2)(b): insert “or level of position” after “rank”. 5

Care of Children Act 2004 (2004 No 90)
Section 76(6): omit “section 39 of the Police Act 1958 (which relates
to protection of members of the police” and substitute “section 44
of the Policing Act 2007 (which relates to protection of Police em
ployees”. 10

Child Support Act 1991 (1991 No 142)
Section 240(2)(dc): omit “member of the New Zealand Police” and
substitute “Police employee”.

Children, Young Persons, and Their Families Act 1989 (1989
No 24) 15
Section 211(2)(b): omit “rank” and substitute “level of position”.
Section 211(2)(b): omit “highest ranking” and substitute “most se
nior”.
Section 384D(2): omit “member of the police” and substitute “Police
employee”. 20
Section 445B(6): omit “section 39 of the Police Act 1958 (which
relates to the protection of members of the Police” and substitute
“section 44 of the Policing Act 2007 (which relates to protection
of Police employees”.

Civil Defence Emergency Management Act 2002 (2002 No 33) 25
Section 20(1)(b): omit “member of the police” and substitute “Police
employee”.

Conservation Act 1987 (1987 No 65)
Section 26ZZK(1)(a): omit “member of the Police” and substitute
“Police employee”. 30
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Coroners Act 2006 (2006 No 38)
Section 115: omit “members of the police” and substitute “Police
employees”.
Section 43(2): omit “rank” and substitute “level of position”.

Corrections Act 2004 (2004 No 50) 5
Section 38(2)(b): omit “member of the police or an officer of a police
jail” and substitute “Police employee”.
Section 38(4): omit “an officer of a police jail or a member of the
police” and substitute “a Police employee”.
Section 38(4)(b): omit “officer of a police jail or member of the po 10
lice” and substitute “Police employee”.
Section 38(8): omit “member of the police” and substitute “Police
employee”.

Criminal Justice Act 1985 (1985 No 120)
Section 138(2)(c): omit “member of the Police” and substitute “Po 15
lice employee”.
Section 141: omit “member of the Police” in each place it appears
and substitute in each case “Police employee”.

Criminal Records (Clean Slate) Act 2004 (2004 No 36)
Section 19(3)(c): omit “member of the police” and substitute “Police 20
employee”.

Crimes Act 1961 (1961 No 64)
Definition of constable in section 2: repeal and substitute:

“constable has the meaning given in section 4 of the Policing
Act 2007”. 25

Section 312Q: omit “section 65 of the Police Act 1958” and substitute
“section 99 of the Policing Act 2007”.
Section 312Q: insert after paragraph (g):

“(ga) the number of occasions on which the police used an
interception device in reliance on section 216B(3)(b):”. 30

Section 312Q: insert after paragraph (k):
“(ka) in relation to roadblocks authorised under section

317B,—
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Crimes Act 1961 (1961 No 64)—continued

“(i) the number of road blocks authorised; and
“(ii) the reason for each authorisation; and
“(iii) the number of persons (if any) arrested as a result

of that authorisation; and”.
Section 317B(1): omit “rank” and substitute “level of position”. 5

Criminal Investigations (Bodily Samples) Act 1995 (1995 No 55)
Section 44(1): omit “rank” and substitute “level of position”.
Section 44B(2): omit “rank” and substitute “level of position”.
Section 45(2): omit “rank” and substitute “level of position”.
Section 47(1): omit “rank” and substitute “level of position”. 10
Section 76: omit “section 65 of the Police Act 1958” and substitute
“section 99 of the Policing Act 2007”.

Domestic Violence Act 1995 (1995 No 86)
Section 23(6): omit “member of the Police” and substitute “Police
employee”. 15

Electoral Act 1993 (1993 No 87)
Section 52(1)(b): omit “members” and substitute “employees”.

Equal Pay Act 1972 (1972 No 118)
Paragraph (b) of the definition of Employee in section 2: repeal.

Evidence Act 2006 (2006 No 69) 20
Section 108(2): repeal paragraph (c) and substitute the following
paragraph:

“(c) that the witness has not been found guilty of a breach of
the code of conduct prescribed under section 20 of the
Policing Act 2007, or (as the case may require) that the 25
witness has not been found guilty of any breach of that
kind, other than a breach described in the certificate.”
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Extradition Act 1999 (1999 No 55)
Section 82(3): omit “section 57A of the Police Act 1958” and sub
stitute “section 37 of the Policing Act 2007”.

Films, Videos, and Publications Classification Act 1993 (1993
No 94) 5
Section 145(1): omit “rank” and substitute “level of position”.
Section 145(3): omit “rank” and substitute “level of position”.

Financial Transactions Reporting Act 1996 (1996 No 9)
Section 15(3): omit “member of the Police” and substitute “Police
employee”. 10
Section 15(4): omit “rank” and substitute “level of position”.
Section 15(4): repeal and substitute the following subsection:
“(4) The Commissioner may confer the authority to receive a suspi

cious transaction report under subsection (3) on any specified
Police employee or on Police employees of any level of pos 15
ition, or on any Police employees for the time being holding
any specified office or specified class of offices.”

Section 16: omit “member of the Police” and substitute “Police em
ployee”.
Section 20(1)(a): omit “member of the Police” and substitute “Police 20
employee”.
Section 21(2): omit “member of the Police” and substitute “Police
employee”.

Flags, Emblems, and Names Protection Act 1981 (1981 No 47)
Schedule 3: Omit item relating to Police Regulations 1949: (SR 25
1959/9) regulation 93B.

Government Communications Security Bureau Act 2003 (2003
No 9)
Section 25: omit “members” and substitute “employees”.
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Government Superannuation Fund Act 1956 (1956 No 47)
Section 88F(1): Repeal paragraphs (a) and (b) and substitute:

“(a) who elected or was required to retire from the police
under section 27 or section 28 of the Police Act 1958;
or 5

“(b) who elected or was required to retire from the police
under section 28C or section 28D of the Police Act 1958
on or after attaining the age of 50 years; or

“(c) who elects or is required to leave the police under sec
tion 72 or 74 of the Policing Act 2007 on or after at 10
taining the age of 50 years—”

Section 88G(1): omit “leaves the police under section 28C or section
28D of the Police Act 1958” and substitute “left the police under
section 28C or 28D of the Police Act 1958, or leaves the police under
section 72 or 74 of the Policing Act 2007” after “Police Act 1958”. 15

Human Rights Act 1993 (1993 No 82)
Heading to section 34: omit “and Police”.
Section 34(2): repeal.

Independent Police Conduct Authority Act 1988 (1988 No 2)
Definition of Commissioner in section 2: omit “Police Act 1958” 20
and substitute “Policing Act 2007”.
Section 12: omit “member of the Police” in each place it appears and
substitute in each case “Police employee”.
Section 13: omit “member of the Police” and substitute “Police em
ployee”. 25
Section 14(3): omit “member of the Police” and substitute “Police
employee”.
Section 17(3): omit “in accordance with any conciliation procedure
established by or under the Police Act 1958”.
Section 27(2): omit “member of the Police” and substitute “Police 30
employee”.
Section 28(2)(b): omit “member of the Police” and substitute “Police
employee”.
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InspectorGeneral of Intelligence and Security Act 1996 (1996
No 47)
Section 15(2): omit “member of the Police” in each place it appears
and substitute in each case “Police employee”.

International Crimes and International Criminal Court Act 5
2000 (2000 No 26)
Section 29(3)(c): omit “member of the police” and substitute “Police
employee”.
Section 53(b): omit “member of the police” in each place it appears
and substitute in each case “Police employee”. 10
Section 53(c): omit “police officer” and substitute “Police em
ployee”.
Section 77(3): omit “section 57A of the Police Act 1958” and sub
stitute “section 37 of the Policing Act 2007”.
Section 97(2)(b)(i): omit “member of the police” and substitute “Po 15
lice employee”.
Section 141(1)(a): omit “member of the police” and substitute “Po
lice employee”.
Section 144(4)(a): omit “member of the police” and substitute “Po
lice employee”. 20
Section 146(a): omit “member of the police” and substitute “Police
employee”.
Section 153(1): omit “member of the police” in each place it appears
and substitute in each case “Police employee”.

International Terrorism (Emergency Powers) Act 1987 (1987 25
No 179)
Section 17(2): omit “section 65 of the Police Act 1958” and substi
tute “section 99 of the Policing Act 2007”.

Interpretation Act 1999 (1999 No 85)
Definition of constable in section 30: repeal. 30

Juries Act 1981 (1981 No 23)
Section 8(g): omit “members” and substitute “employees”.
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Land Transport Act 1998 (1998 No 110)
Section 5(1)(c): omit “member of the Police” and substitute “Police
employee”.
Section 15(2): omit “section 51 of the Police Act 1958” and substi
tute “section 48 of the Policing Act 2007”. 5
Section 54(3): omit “section 51 of the Police Act 1958” and substi
tute “section 48 of the Policing Act 2007”.
Section 211(4): omit “sworn or nonsworn member of the Police”
and substitute “Police employee”.

Lawyers and Conveyancers Act 2006 (2006 No 1) 10
Section 150(g): omit “member of the New Zealand Police or” and
substitute “Police employee or member of”.
Section 188(2)(e): omit “member of the New Zealand Police or” and
substitute “Police employee or member of”.

Local Government Act 1974 (1974 No 66) 15
Section 342A: repeal.

Maritime Crimes Act 1999 (1999 No 56)
Section 12(4)(b): omit “member of the police” and substitute “Police
employee”.

Medicines Act 1981 (1981 No 118) 20
Section 49A(3)(h): omit “Members of the Police” and substitute “Po
lice employees”.

Misuse of Drugs Act 1975 (1975 No 116)
Section 5AA(3)(c): omit “member of the police” and substitute “Po
lice employee”. 25
Section 18A(1): omit “section 57A of the Police Act 1958” and sub
stitute “section 37 of the Policing Act 2007”.
Section 20(3)(g): omit “members of the Police” and substitute “Po
lice employees”.
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Misuse of Drugs Amendment Act 1978 (1978 No 65)
Section 15A(1): omit “member of the Police” and substitute “Police
employee”.
Section 16(1)(c): omit “member of the Police” and substitute “Police
employee”. 5
Section 13M: omit “section 65 of the Police Act 1958” and substitute
“section 99 of the Policing Act 2007”.
Section 20(7): omit “member of the Police” and substitute “Police
employee”.
Section 29: omit “section 65 of the Police Act 1958” and substitute 10
“section 99 of the Policing Act 2007”.

National Parks Act 1980 (1980 No 66)
Section 56E(1)(a): omit “member of the Police” and substitute “Po
lice employee”.

New Zealand Security Intelligence Service Act 1969 (1969 No 15
24)
Section 4H(1): omit “members” and substitute “employees”.

Parole Act 2002 (2002 No 10)
Section 55: omit “member of the police” in each place it appears and
substitute in each case “Police employee”. 20
Section 66A: omit “Section 39 of the Police Act 1958” and substitute
“section 44 of the Policing Act 2007”.

Proceeds of Crime Act 1991 (1991 No 120)
Section 69: omit “member of the Police” in each place it appears and
substitute in each case “Police employee”. 25
Section 70: omit “member of the Police” in each place it appears and
substitute in each case “Police employee”.
Heading to section 71: omit “police officers” and substitute “Police
employees”.
Section 71: omit “member of the Police” in each place it appears and 30
substitute in each case “Police employee”.
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Real Estate Agents Act 1976 (1976 No 9)
Section 91(5): omit “member of the Police” and substitute “Police
employee”.

Resource Management Act 1991 (1991 No 69)
Definition of constable in section 2: repeal and substitute: 5

“constable has the meaning given in section 4 of the Policing
Act 2007”.

Sports AntiDoping Act 2006 (2006 No 58)
Section 28: omit “member of the Police” and substitute “Police em
ployee”. 10

Summary Offences Act 1981 (1981 No 113)
Section 24(a): omit “constable” and substitute “Police employee”.

Summary Proceedings Act 1957 (1957 No 87)
Definition of constable in section 2: repeal and substitute:

“constable has the meaning given in section 4 of the Policing 15
Act 2007”.

Section 192: repeal.

Tax Administration Act 1994 (1994 No 166)
Section 85K(5): omit “member of the New Zealand Police” and sub
stitute “Police employee”. 20

Telecommunications (Residual Provisions) Act 1987 (1987 No
116)
Section 10N(2)(a): omit “member of the Police” and substitute “Po
lice employee”.
Section 10O(2): omit “member of the Police” and substitute “Police 25
employee”.
Section 10O(3)(b): omit “member of the Police” and substitute “Po
lice employee”.
Section 10R(1): omit “section 65 of the Police Act 1958” and sub
stitute “section 99 of the Policing Act 2007”. 30
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Terrorism Suppression Act 2002 (2002 No 34)
Section 44(3): omit “rank” and substitute “level of position”.

Victims’ Rights Act 2002 (2002 No 39)
Section 7: omit “member of the police” and substitute “Police em
ployee”. 5
Section 24(3)(a): omit “member of the police” and substitute “Police
employee”.

Volunteers Employment Protection Act 1973 (1973 No 25)
Paragraph (b) of the definition of state employee in section 2: omit
“sections 67, 67A, 75, and 76 of the Police Act 1958” and substitute 10
“Part 4 of the Policing Act 2007”.
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Schedule 5 s 120(2)

Consequential amendments to
Regulations

Children, Young Persons, and Their Families (Forms) 5
Regulations 1989 (SR 1989/296)
Form 5 in Schedule 1: omit “rank” and substitute “level of position”.
Form 6 in Schedule 1: omit “Senior Sergeant (or Commissioned
Officer) of Police” and substitute “(level of position in Police)”.

Corrections Regulations 2005 (SR 2005/53) 10
Regulation 27(v): omit “section 57 of the Police Act 1958 in connec
tion with the laying of charges” and substitute “section 32 or 32A
of the Policing Act 2007 for the purpose of enabling the commence
ment of a prosecution”.

Cremation Regulations 1973 (SR 1973/154) 15
Regulation 7(1)(c): omit “rank” and substitute “level of position”.
Form D in Schedule 1: omit “Rank” and substitute “Level of pos
ition”.

Evidence Regulation 2007 (SR 2007/204)
Form in the Schedule: omit “Designation/rank” and substitute “Des 20
ignation/level of position”.

Government Superannuation Fund (Ceasing Contributions)
Regulations 1995 (SR 1995/172)
Regulation 24: Insert the following subclause:
“(2A) Any personwho hasmade a cessation election and later leaves 25

the Police under section 72 or 74 of the Policing Act 2007
may, before attaining the age of 50 years, elect to revoke the
cessation election and instead exercise an option conferred by
Part 6A of the Act.”

Regulation 35(3)(a): insert “or section 74 of the PolicingAct 2007” 30
after “1958”.
Regulation 37(3)(a): insert “or section 74 of the PolicingAct 2007”
after “1958”.
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New Zealand Operational Service Medal Regulations 2002 (SR
2002/234)
Regulation 4(d)(iii): omit “:” and substitute “; or”.
Regulation 4(d): add the following subparagraph:

“(iv) the New Zealand Police (within the meaning of 5
the Policing Act 2007):”.

Sale of Liquor Regulations 1990 (SR 1990/61)
Form 25 in Schedule 1: omit “rank” and substitute “level of pos
ition”.

Summary Proceedings Regulations 1958 (SR 1958/38) 10
Form 49 in Schedule 1: revoke.

Traffic Regulations 1976 (SR 1976/227)
Definition of police officer in regulation 2: omit “rank,” and substi
tute “level of position,”.
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Schedule 6 s 120(3), (4)

Enactments repealed or revoked
Part 1

Acts repealed 5

Crimes and Misconduct (Overseas Operations) Act 2004 (2004
No 17)

Police Act 1958 (1958 No 109)

United Nations (Police) Act 1964 (1964 No 1)

Part 2 10
Regulations revoked

Police Regulations 1992 (SR 1992/14)

Police (United Nations) Regulations 1964 (SR 1964/124)

Legislative history
18 December 2007 Introduction (Bill 195–1)
19 February 2008 First reading and referral to Law and Order

Committee

12
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