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Explanatory note

General policy statement
The Search and Surveillance Powers Bill implements the Govern
ment’s decisions on the legislative reform of search and surveillance
powers. These decisions were largely based on the Law Commis
sion’s report, Search and Surveillance Powers (NZLC 97).
Core police search powers are contained in statutes that are up to 50
years old. The law has thus become outdated and has been supple
mented by case law to fill gaps in the legislation. Search powers have
been granted to nonpolice law enforcement agencies and have de
veloped in a piecemeal manner scattered throughout various pieces
of legislation, often in an incoherent or inconsistent manner. In par
ticular—
• there are inconsistencies in the way search powers are framed

and how they may be exercised; and
• legislation does not always meet law enforcement needs or

adequately provide protections to those who may be subject
to search; and

• there is uncertainty as to the nature or extent of some existing
search powers and procedures.
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The Bill will reform the law to provide a coherent, consistent and
certain approach in balancing the complementary values of law en
forcement and human rights.
The law has also failed to keep pace with technology. Criminals have
increasingly been able to use computers and other electronic devices
to commit or facilitate illegal activity. The Bill provides for the ap
propriate legislative powers to enable law enforcement agencies to
extract electronic information and use surveillance devices in order
to investigate and combat criminal activity.
In addition the Law Commission’s report noted that judicial dissatis
faction has been expressed with aspects of the status quo, particularly
the quality of applications for search warrants. The Bill addresses
that concern by, amongst other things, providing for the training of
issuing officers who issue search warrants, prescribing forms for war
rant applications, and imposing reporting requirements.
Overall, the Bill will provide a much needed reform of the law on
search and surveillance in New Zealand.

Clause by clause analysis
Clause 1 is the Title clause.
Clause 2 is the commencement clause and provides that the Bill
comes into force on 1 July 2010.

Part 1
General provisions

Clause 3 is the interpretation clause.
Clause 4 states that the Act binds the Crown.

Part 2
Police powers

Subpart 1—Rules about internal searches
and search warrant powers in relation to

places, vehicles, and other things
Clause 5 states a general prohibition on internal searches of people’s
bodies, with exceptions related to searching the mouth of a person
who consents to that search, and to some Misuse of Drugs Act 1975
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offences. Clause 5 corresponds to the current section 18A(1) and (5)
of the Misuse of Drugs Act 1975.
Clause 6 sets out the grounds on which an issuing officer may issue a
search warrant, on application by a member of the police, in relation
to a place, vehicle, or other thing.

Subpart 2—Warrantless powers to enter,
search, and seize when effecting arrest

Clause 7 authorises a member of the police to enter a place or ve
hicle without a warrant in some circumstances in which a person is
unlawfully at large (as defined in clause 3).
Clause 8 authorises a member of the police, in certain circumstances
set out in clause 8, to enter a place or vehicle without a warrant and to
arrest a person suspected of having committed an offence punishable
by imprisonment.

Stopping vehicle without warrant to effect arrest
Clause 9 sets out the circumstances in which a member of the police
may stop a vehicle to arrest a person.
Clause 10 specifies the powers and duties of a member of the police
when exercising the stopping power under clause 10.

Subpart 3—Warrantless searches of people
locked up in police custody

Clause 11 sets out the rules for searching people locked up in police
custody.
Clause 12 provides for searchers to be employed to conduct searches
under clause 11.
Clause 13 provides for the return of property taken by a search under
clause 11.

Subpart 4—Warrantless powers of entry in
urgent circumstances

Clause 14 allows a member of the police to enter a place or vehicle
without a warrant in some situations of urgency and to take preven
tative action.
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Subpart 5—Warrantless powers in relation
to evidence of serious offending

Clause 15 authorises a member of the police to enter a place or ve
hicle in circumstances, set out in clause 15, that require the securing
of evidential material relating to serious offences.
Clause 16 authorises a member of the police to search a person in a
public place in relation to evidence of serious offences.
Clause 17 provides a power similar to that of clause 16 in relation to
searching vehicles in public places.

Subpart 6—Warrantless powers in relation
to arms offences

Clause 18 provides for warrantless searches associated with arms (as
defined in clause 3).

Subpart 7—Police powers in relation to
Misuse of Drugs Act 1975 offences

Clauses 19 to 23 relate to searches in the context of offences against
the Misuse of Drugs Act 1975.
Clause 19 permits warrantless searches of places and vehicles in
specified circumstances relating to controlled drugs, precursor sub
stances, and Misuse of Drugs Act 1975 offences.
Clause 20 allows a member of the police to search a person found in
or on a place or vehicle that is being searched under clause 19.
Clause 21 allows a member of the police to search a person and seize
controlled drugs and precursor substances found during the search, in
specified circumstances relating to controlled drugs, precursor sub
stances, and Misuse of Drugs Act 1975 offences.
Clause 22 sets out the requirements for internal searches of a per
son’s body by a medical practitioner in specific situations relating to
Misuse of Drugs Act 1975 offences.
Clause 23 describes the possible effects on bail applications by a
person who refuses to undergo a search under clause 25.
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Subpart 8—Warrantless powers in relation
to offences against section 202A of Crimes

Act 1961
Clause 24 provides the meanings of disabling substance and offen
sive weapon for the purposes of subpart 8.
Clause 25 authorises a member of the police to stop and search a per
son in specified circumstances relating to knives, offensive weapons,
and disabling substances, and to seize the knives, weapons, and sub
stances.
Clause 26 authorises a member of the police to stop, search, and de
tain a vehicle in specified circumstances relating to knives, offensive
weapons, and disabling substances, and to seize the knives, weapons,
and substances.

Subpart 9—Warrantless search of vehicle
for stolen property

Clause 27 authorises searching a vehicle for stolen property.

Subpart 10—Other powers related to search
of vehicles

Stopping vehicles with or without warrant for
purposes of search

Clause 28 sets out the meaning of a statutory search power for the
purposes of clause 28. Clause 28 also sets out how and in what cir
cumstances a member of the police may exercise a statutory search
power to stop a vehicle to search it.

Warrantless powers relating to road blocks and
road closures

Clause 29 sets out how and in what circumstances a senior member
of the police (as defined in clause 3) may authorise a road block in
order to arrest a person.
Clause 30 specifies the duration of an authorisation under clause 29,
and requires written records of the road block to be kept.
Clause 31 sets out what any member of the police may do when a
road block is authorised under clause 29.
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Clause 32 authorises a senior member of the police (as defined in
clause 3) to close a road temporarily in certain circumstances.

Subpart 11—Examination orders
Examination orders in business contexts

Clause 33 provides that the Commissioner may apply to a Judge for
an examination order in a business context, and sets out the applica
tion’s requirements.
Clause 34 sets out the conditions for making an examination order in
a business context against a person.

Examination orders in contexts other than those
of business

Clause 35 provides that the Commissioner or his or her delegate may
apply to a Judge for an examination order in a nonbusiness context,
and sets out the application’s requirements.
Clause 36 sets out the conditions of making an examination order in
a nonbusiness context.

Other provisions that apply to examination
order applications

Clause 37 sets out other provisions relating to search warrant applica
tions that apply, with modifications, to applications for examination
orders.

Making examination orders and contents of
examination orders

Clause 38 permits a Judge to make an examination order against a
person in a business or nonbusiness context, and specifies the mat
ters on which the Judge must be satisfied before making the order.
Clause 39 specifies the form and content of an examination order.

Other provisions relating to examination orders
Clause 40 requires that a person against whom an examination order
is made must be given a reasonable opportunity to be accompanied
by a lawyer when appearing before the Commissioner or his or her
delegate.



Explanatory note Search and Surveillance Powers Bill 7

Clause 41 provides that an examination order remains in force for a
period specified in the order, but of no more than 30 days after the
date on which the order is made.
Clause 42 sets out other provisions relating to search warrants that
apply, with modifications, to examination orders.

Subpart 12—Other matters
Clause 43 preserves the common law defence of necessity as it ap
plies to people other than members of the police.

Part 3
Enforcement officers’ powers and orders
Subpart 1—Surveillance device warrants

and residual warrants
Clause 44 sets out various circumstances in which an enforcement
officer (as defined in clause 3) does not require a warrant to undertake
certain activities.
Clause 45 sets out further situations of urgency or emergency, when
the duration of the surveillance is to be no longer than 72 hours, in
which a surveillance device warrant is not needed.
Clause 46 sets out situations in which an enforcement officer must
obtain a surveillance device warrant.

Application for surveillance device warrant
Clause 47 states the particulars that an application for a surveillance
device warrant must contain.
Clause 48 specifies the conditions for issuing a surveillance device
warrant.
Clause 49 lists provisions (relating to verification and mode of appli
cation, and to retention of documents) that apply to search warrants
that also apply, with some modifications, to applications for surveil
lance device warrants.

Issuing of surveillance device warrant
Clause 50 stipulates who may issue a surveillance device warrant,
and in what conditions he or she may issue it.
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Clause 51 restricts the issue of surveillance device warrants that
would impinge on certain lawyerclient communications to which
legal professional privilege normally applies.
Clause 52 specifies the form and contents of a surveillance device
warrant.

Carrying out activities authorised by
surveillance device warrants

Clause 53 specifies who may carry out the activities authorised by a
surveillance device warrant.

Other provisions applying to surveillance device
warrants

Clause 54 lists provisions (relating to transmission of warrants and
when they are invalid) that apply to search warrants that also apply,
with some modifications, to surveillance device warrants.

Surveillance device warrant reports
Clause 55 sets out reporting requirements in relation to surveillance
device warrants by those who carry out activities authorised by the
warrants.
Clause 56 sets out reporting requirements in relation to the use of
surveillance devices under clause 45 in situations of urgency or emer
gency.
Clause 57 details the possible actions a Judge may take on receipt of
a report under clause 55.
Clause 58 details the possible actions a Judge may take on receipt of
a report under clause 56.

Residual warrants
Clause 59 sets out the circumstances in which a law enforcement
agency must obtain a residual warrant.

Application for residual warrant
Clause 60 states the particulars that an application for a residual war
rant must contain.
Clause 61 specifies the conditions for issuing a residual warrant.
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Clause 62 lists provisions (relating to verification and mode of appli
cation, and to retention of documents) that apply to search warrants
that also apply, with some modifications, to applications for residual
warrants.

Issuing of residual warrants
Clause 63 stipulates who may issue a residual warrant, and in what
conditions he or she may issue it.
Clause 64 restricts the issue of residual warrants that would impinge
on certain lawyerclient communications to which legal professional
privilege normally applies.
Clause 65 specifies the form and content of a residual warrant.

Carrying out activities authorised by residual
warrants

Clause 66 specifies who may carry out the activities authorised by a
residual warrant.

Other provisions that apply to residual warrants
Clause 67 lists provisions (relating to transmission of warrants and
when they are invalid) that apply to search warrants that also apply,
with some modifications, to residual warrants.

Residual warrant reports
Clause 68 sets out reporting requirements in relation to residual war
rants by those who carry out activities authorised by the warrants.
Clause 69 details the possible actions a Judge may take on receipt of
a report under clause 68.

Subpart 2—Production and monitoring
orders

Clause 70 is the interpretation provision for subpart 2 of Part 3.
Clause 71 provides that an enforcement officer who may apply for a
search warrant to obtain documents may apply to an issuing officer
(as defined in clause 3) for a production order and sets out the appli
cation’s requirements.
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Clause 72 sets out the conditions for making a production order.
Clause 73 list provisions (relating to verification and mode of appli
cation, and to retention of documents) that apply to search warrants
that also apply, with some modifications, to a production order.
Clause 74 sets out the conditions under which an issuing officer may
make a production order.
Clause 75 specifies the form and content of a production order.
Clause 76 provides that a production order remain in force for a
period specified in the order, but of no more than 30 days after the
date on which the order is made.
Clause 77 lists some provisions that apply to search warrants that
also apply, with some modification, to production orders.
Clause 78 enables the enforcement officer who applied for the pro
duction order to do various things in relation to a document produced
in compliance with a production order.

Subpart 3—Police and customs officer
powers in relation to delivery under section
12 of Misuse of Drugs Amendment Act 1978

Clause 79 provides that Part 4 provisions apply to searches con
ducted under subpart 3 of Part 3.
Clause 80 relates the meanings of terms used in the subpart to their
meanings in the Customs and Excise Act 1996.
Clause 81 sets out circumstances, relating to deliveries under section
12 of the Misuse of Drugs Amendment Act 1978, and to offences
under the Misuse of Drugs Act 1975, when a member of the police
or customs officer may search a person, detain him or her, enter and
search places, craft, and vehicles, and seize things.

Subpart 4—Warrantless powers of entry and
search incidental to arrest or detention

Clause 82 applies subpart 4 to any person who has a statutory power
of arrest or detention.
Clause 83 authorises a person to whom subpart 4 applies to enter
a place and search it, in specified circumstances, on arrest by that
person of another person.
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Clause 84 enables a person to whom subpart 4 applies who has ar
rested a person to search a vehicle for evidential material in relation
to the offence for which that person was arrested.
Clauses 85 to 87 authorise a person to whom subpart 4 applies to
carry out, in certain circumstances, a rubdown search of a person
who is arrested or detained pursuant to a statutory power of detention,
and specify the parameters of a rubdown search.
Clause 88 authorises the search of a person by a person to whom
subpart 4 applies, in specified circumstances.

Part 4
General provisions in relation to search

and inspection powers
Subpart 1—Application of rules and consent

searches
Clause 89 enables a duty imposed on an enforcement officer by Part
4 to be carried out by another enforcement officer employed by or
engaged by the law enforcement agency. This is to ensure flexibil
ity in the conduct of searching that involves considerable material
or extends over a lengthy period. Clause 89 also provides for the
transfer of obligations under this Part where a thing that is seized or
produced is transferred from one law enforcement agency to another,
for the purposes of investigation or prosecution.
Clause 90 sets out rules of application concerning clauses 91 to 94
(which relates to consent searches).
Clause 91 sets out the purposes for which a consent search may be
undertaken.
Clause 92 requires an enforcement officer to determine that a consent
search is for a purpose authorised by clause 91 before undertaking a
consent search. Clause 91 also requires an enforcement officer to
advise a person from whom consent is sought of the reason for the
proposed search, and that the person may either consent or refuse to
consent to the search.
Clause 93 provides that noncompliance with the requirements of
clauses 91 and 92 makes the search unlawful.
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Clause 94 provides that, with one exception, a person under 14 years
of age is unable to consent to the search of a place, vehicle, or other
thing.
Clause 95 provides that clauses 91 to 94 do not—
• apply to a search conducted as a condition of entry to any pub

lic or private place; or
• apply to a search conducted in accordance with a power con

ferred by an enactment; or
• affect the rule of law relating to the implied licence to enter

property.

Subpart 2—Search warrants
Clause 96 is an application clause which explains when clauses 97
to 101 apply.
Clause 97 defines the term applicant for the purposes of this subpart.
Clause 98 describes the particulars that must be included in an appli
cation for a search warrant. Clause 98(2) enables an issuing officer
(a person entitled to issue a search warrant) to require an applicant
to supply further information concerning the grounds on which the
search warrant is sought, but limits the nature of information that may
be sought about an informant. Clause 98 also requires applicants to
disclose information about certain previous applications for a search
warrant in relation to the place, vehicle, or other thing proposed to
be searched, and to make reasonable inquiries for that purpose.
Clause 99 requires an application for a search warrant to contain or
be accompanied by a statement by the applicant confirming the truth
and accuracy of the contents of the application.
Clause 100 sets out rules governing the mode of application for a
search warrant. In general an applicant must make a written appli
cation and appear in person before, or communicate orally with, an
issuing officer. In certain circumstances an issuing officer may allow
an application for a search warrant to be made without the need for
an application in writing. An issuing officer may dispense with the
need for either a personal appearance or an oral communication in
some circumstances. If the issuing officer dispenses with the need
for a written application, or the need for either a personal appearance
by the applicant or any oral communication, the issuing officer must
record the grounds for the application as soon as practicable.
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Clause 101 requires documents relating to search warrant applica
tions and related documents to be kept until the completion of any
proceedings in respect of which the validity of the warrant may be in
issue and in any other case for a period of 2 years.

Issuing of search warrant
Clause 102 substantially limits the ability to issue a warrant to seize
any thing held by a lawyer and also corresponds to some of the cri
teria in section 67(1) of the Evidence Act 2008.
Clause 103 sets out rules about the form of search warrants, to whom
they may be directed and executed, the conditions that may be im
posed by an issuing officer, and the particulars that must be included
in the warrant.
Clause 104 enables an issuing officer to require the provision of a
search warrant report to the issuing officer within a specified period.
A search warrant report must indicate whether the warrant was exe
cuted, whether the execution resulted in the seizure of evidential ma
terial, and if so, certain details about that material, together with in
formation about the exercise of other powers in conjunction with the
execution of the warrant and information about resulting criminal
proceedings.
Clause 105 facilitates the use of facsimile or electronic copies of
search warrants and enables the use of a copy made at the direction
of the issuing officer.
Clause 106 defines when execution of a warrant is taken to have oc
curred.
Clause 107 specifies when a search warrant is invalid.
Clause 108 relates to the appointment of an issuing officer. A Judge is
an issuing officer. Any Justice of the Peace, Community Magistrate,
Registrar, Deputy Registrar, or other person may also be appointed
as an issuing officer, for a term not exceeding 3 years. Such a person
may not be appointed as an issuing officer unless he or she has suffi
cient knowledge, skill, and experience to act as an issuing officer.
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Subpart 3—Carrying out inspection and
search powers

Clause 109 defines the term search power for the purposes of sub
part 3. In general terms those provisions will apply in respect of
every search warrant issued under the Bill (once enacted) or any pro
vision listed in the Schedule and every power conferred by the Bill
(once enacted) or any provision listed in the Schedule to enter and
search (without warrant) any place, vehicle, or other thing.
Clause 110 specifies the things that may be done by a person exer
cising a search power.
Clause 111 enables a person exercising a search power to seize an
item of uncertain status and remove it to another location to deter
mine whether it may lawfully be seized.
Clause 112 sets out the powers of persons called on to assist a person
exercising a search power and sets out duties of persons in relation
to control of any person being used as an assistant.

Giving directions
Clause 113 provides that the powers conferred by clauses 110 to 112
are subject to—
• conditions imposed by an issuing officer who issues a search

warrant; and
• subpart 4 of this Part (which relates to privilege and confiden

tiality).
Clause 114 enables a person carrying out a search to secure the place,
vehicle, or other thing being searched, and in certain circumstances,
exclude other persons from the scene of the search or give them rea
sonable directions.

Establishing search scene
Clause 115 enables the exercise of special powers (in particular the
entry and securing of a place, vehicle, or other thing and any related
items) while an application for a search warrant is pending.

Detention of person at search scene
Clause 116 sets out powers of detention that may be exercised when
a person exercises a power to search a place or vehicle.
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Powers of search incidental to power of arrest
Clause 117 describes powers to search the person that may be exer
cised while a person with a power to arrest is searching a place or
vehicle.
Clause 118 describes powers to search a suspect when that suspect is
pursued by a person with a power of arrest who was, or was intending
to, conduct a search of a person or vehicle.

Moving vehicle for safekeeping and other
purposes

Clause 119 confers powers on law enforcement officers to move a
vehicle to another place for the purposes of search, safekeeping, or
road safety.

Seizure of items in plain view
Clause 120 enables the seizure of evidential material in plain view.

Search of persons
Clause 121 sets out special rules governing the search of a person,
including identification, the advice to be given, the period of any de
tention, and the use of force and equipment in conducting the search.
Clause 122 requires law enforcment agencies that employ persons
with the power of search to issue guidelines to those persons about
the use of strip searching.

Search warrants to enter and search vehicles
Clause 123 enables a person executing a search warrant authorising
the entry and search of a vehicle to enter any place where the person
has reasonable grounds to believe the vehicle is.

Provision of particulars and other information
Clause 124 confers power on a person exercising a power to stop
or search a vehicle, to require the person in the vehicle to supply
particulars, and to require the vehicle to remain stopped for as long
as is reasonably necessary to undertake the search.
Clause 125 requires a person who stops a vehicle to identify himself
or herself to the driver, inform the driver of his or her authority to
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stop the vehicle, and if not in uniform produce evidence of his or her
identity on request.

Computer searches
Clause 126 sets out the circumstances in which persons with know
ledge of a computer, computer network, or other data storage devices
may be required to assist persons exercising a search power.

Identification and notice
Clause 127 sets out identification and notice requirements for a per
son exercising a search power.
Clause 128 requires the provision of an inventory of items seized,
and a copy of the authority for the search and seizure, to the occupier
of the place, or the person in charge of the vehicle or other place,
from where the seizure took place.
Clause 129 enables compliance with certain requirements in clauses
127 and 128 to be deferred on the order of a District Court Judge.
Clause 130 enables the further postponement of, or dispensation
from, the obligation to comply with those provisions

Subpart 4—Privilege and confidentiality
General

Clause 131 recognises, for the purposes of this subpart, privileges
described or acknowledged under sections 53(5), 54, 56, 57, 58, 59,
60, 64, and 68 of the Evidence Act 2006. There is an exception
for communications made or information received or compiled or
prepared for a dishonest purpose or to enable the planning of offences
corresponding to some criteria in section 67(1) of that Act.
Clause 132 enables the search of lawyers trust account records.

Examination orders and production orders
Clauses 133 and 134 set out specific rules relating to the privilege
against selfincrimination, and other privileges recognised by this
subpart respectively, when an examination order or production order
is issued.
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Surveillance
Clause 135 sets out specific rules dealing with the effect of a privilege
recognised by this subpart on surveillance conducted under this Bill
(once enacted).

Search warrants and other search powers
Clauses 136 to 141 set out specific rules relating to privileges recog
nised by this subpart, when a search warrant is to be executed or other
search power is to be exercised. Clause 140 sets out interim steps that
may be taken by a person executing a search warrant or exercising a
search power pending the resolution of a privilege claim. Clause 141
imposes certain obligations on a person who wishes to claim privil
ege for things sought to be seized.

Admission of evidence generally
Clause 142 provides that if a claim of privilege is upheld in respect
of any communication or information, it is not admissible in any
proceedings arising from, or related to, the exercise of the relevant
power.

Subpart 5—Procedures applying to seized
or produced materials

Clause 143 provides for things produced under a production order
or seized under a search warrant or a search power conferred by this
Bill (once enacted) or a provision listed in the Schedule to be dealt
with in accordance with this subpart.
Clause 144 requires things seized or produced, if not required for in
vestigative or evidential purposes, to be returned to their owner or
to the person entitled to possession, or to be the subject of a deter
mination as to ownership by the District Court, or to be disposed of
(because their possession is unlawful), or to be destroyed (if they
have become rotten or have otherwise deteriorated).
Clause 145 provides for the custody of things seized or produced,
that are required for investigative or evidential purposes, and sets out
rules governing the length of time for which they may be held.
Clause 146 provides that if a photograph or copy of a seized or pro
duced thing will be adequate for investigative or evidential purposes,
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the thing may be returned to the owner or to a person entitled to pos
session.
Clause 147 enables the District Court to grant an extension of time
for holding a thing seized or produced.
Clause 148 enables the District Court to make orders about the own
ership or holding of any thing seized or produced.
Clause 149 provides that if the ownership or person entitled to pos
session of a thing served or produced is not established within 2 years
after the date on which the thing was seized or produced, the property
is forfeited to the Crown.

Rights of owners or others in relation to things
seized or produced

Clause 150 sets out a procedure for persons with an interest in a thing
seized or produced to apply to have the thing released to them or to
be given access to it.
Clause 151 provides that a failure to comply with any bond, surety,
or condition imposed under clause 150 may result in the thing again
being seized or access to it denied.
Clauses 152 and 153 provides for persons to apply to the District
Court for access to a thing seized or produced, or release of the thing
seized or produced.
Clause 154 sets out a procedure for the disposal of things, the pos
session of which is unlawful under New Zealand law.
Clause 155 sets out requirements relating to the disposal of forensic
copies of evidential material.
Clause 156 enables other copies of things made and generated ma
terial to be retained.

Subpart 6—Immunities
Clause 157 provides that an issuing officer who is not a Judge has
the same immunities as a District Court Judge.
Clause 158 sets out the immunities that apply in relation to obtaining
or executing orders or warrants under the Bill (once enacted).
Clause 159 sets out other immunities in relation to the exercise of
entry, search, or surveillance powers.
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Clause 160 provides that if any person is immune from civil liability
under any of clauses 157 to 159 the Crown is also immune from civil
liability in respect of that conduct.
Clause 161 deals with the interrelationship between clauses 157 to
160 and other enactments that confer, regulate, or limit a privilege or
immunity

Subpart 7—Reporting
Clause 162 sets out internal reporting requirements relating to the
exercise of warrantless entry powers, search powers, or surveillance
powers conferred by the Bill (once enacted) or by any other enact
ment listed in the Schedule.
Clause 163 sets out annual reporting requirements to Parliament by
chief executives of law enforcement agencies on the exercise of war
rantless entry powers, search powers, or surveillance powers during
the period covered by the report. Clauses 163 and 164 also require
certain information to be provided about surveillance device warrants
and residual warrants.

Subpart 8—Offences
Clause 165 creates an offence of failing without reasonable excuse
to comply with an examination order.
Clause 166 creates an offence of failing without reasonable excuse
to comply with a production order.
Clause 167 creates an offence of making a false application for an
examination order, a production order, a search warrant, a surveil
lance device warrant, or a residual warrant.
Clause 168 makes it an offence for a person to fail to comply with a
direction under clause 115(1), or leave any place or vehicle at which
he or she is detained in breach of clause 116(1).
Clause 169 makes it an offence to fail to—
• stop a vehicle when required to do so by a person who is ex

ercising a power to stop a vehicle:
• comply with a requirement made by that person under clause

124 or any other applicable search power.
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Clause 170 makes it an offence for a person to fail to carry out his
or her obligations under clause 126 (which imposes a duty on certain
persons to assist with computer searches).
Clause 171 makes it an offence to disclose information acquired
through surveillance (otherwise than on the performance of a per
son’s duties).

Subpart 9—Miscellaneous
Clause 172 relates to the effect of proceedings on the exercise of
powers and discharge of duties under the Bill (once enacted).
Clause 173 sets out rules about the service of orders and notices.

Part 5
Amendments, repeals, and miscellaneous

provisions
Subpart 1—Amendments to search and

seizure powers in other enactments (and to
related provisions) used for law enforcement

purposes
Clauses 174 to 228 amend search and seizure powers that are used
for law enforcement purposes in other Acts, so that some or all of the
provisions of Part 4 apply to those powers. The following Acts are
amended:
• Agricultural Compounds and Veterinary Medicines Act 1997:
• Animal Products Act 1991:
• Antarctic Marine Living Resources Act 1981:
• Antarctica (Environmental Protection) Act 1994:
• Aviation Crimes Act 1972:
• Boxing and Wrestling Act 1981:
• Civil Aviation Act 1990:
• Conservation Act 1987:
• Customs and Excise Act 1996:
• Dog Control Act 1996:
• Electoral Act 1993:
• Electoral Finance Act 2007:
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• Extradition Act 1999:
• Films, Videos, and Publications Classification Act 1993:
• Financial Transactions Reporting Act 1996:
• Food Act 1981:
• Gambling Act 2003:
• Hazardous Substances and New Organisms Act 1996:
• Health Practitioners Competence Assurance Act 2003:
• Human Assisted Reproductive Technology Act 2004:
• Human Tissue Act 2008:
• Immigration Advisers Licensing Act 2007:
• International Crimes and International Criminal Court Act

2002:
• International War Crimes Tribunals Act 1995:
• Land Transport Act 1998:
• Local Government Act 2002:
• Marine Mammals Protection Act 1978:
• Marine Reserves Act 1971:
• Maritime Security Act 2004:
• Maritime Transport Act 1994:
• Motor Vehicle Sales Act 2003:
• National Parks Act 1980:
• Overseas Investment Act 2005:
• Ozone Layer Protection Act 1996:
• Petroleum Demand Restraint Act 1981:
• Prostitution Reform Act 2003:
• Radiation Protection Act 1965:
• Radiocommunications Act 1989:
• Reserves Act 1977:
• Resource Management Act 1991:
• Sale of Liquor Act 1989:
• Trade in Endangered Species Act 1989:
• Unsolicited Electronic Messages Act 2007:
• Wild Animal Control Act 1977:
• Wildlife Act 1953:
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• Wine Act 2003.

Subpart 2—Amendments to search and
seizure powers in other enactments (and
to related provisions) used for regulatory

purposes
Clauses 229 and 230 amend search and seizure powers that are used
for regulatory purposes in the Commerce Act 1986 and the Fair Trad
ing Act 1986, so that the provisions of Part 4 apply to those powers.

Subpart 3—Other repeals and amendments
Clauses 231 to 238 amend Acts by repealing provisions that are now
to be found, with some modifications, in the Bill. Clause 235 also
inserts a new paragraph into section 12(1) of the Misuse of Drugs
Amendment Act 1978, enabling a controlled delivery to be carried
out by a person who has agreed to cooperate with Customs. It should
be noted that further amendments will be required to both the Bill
and other enactments once the Policing Bill (following its enactment)
comes into force.

Subpart 4—Regulationmaking powers,
transitional provisions, and review provision

Clause 239 is the regulationmaking power for the Bill.

Transitional provisions
Clause 240 is a transitional provision for reporting requirements in
relation to the first annual report that will be required under clause
163.
Clause 241 is a transitional provision in relation to sections 198 to
199 of the Summary Proceedings Act 1957. Those sections are re
pealed by clause 237.

Review provision
Clause 242 provides for a review of the operation of the Act, follow
ing a referral by the Minister of Justice to be made no later than 30
June 2014.
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Schedule
Search powers in other enactments to
which Part 4 of Search and Surveillance

Act 2008 applies
The Schedule lists search powers in enactments other than those spe
cified in Part 5 to which some or all of the provisions of Part 4 apply.

Regulatory impact statement
Executive summary

Legislation is required to implement proposals made by the Law
Commission in its report on Search and Surveillance Powers (NZLC
97). The recommendations made in the suite of Cabinet papers, if
agreed to, will allow a Bill to be drafted to give effect to the Com
mission’s proposals and, in a small number of instances, changes in
approach to that recommended by the Commission (sought by agen
cies since the Commission’s report was tabled and supported by the
Commission). Given the wide ranging nature of reforms to the law of
search and surveillance proposed by the Commission and discussed
in the suite of Cabinet papers, there is no alternative to the promul
gation of legislation to give effect to those recommendations and to
address deficiencies in the existing law in a comprehensive manner.

Adequacy statement
The Ministry of Justice has reviewed this Regulatory Impact State
ment (RIS) and has determined that it is adequate according to the
criteria agreed by Cabinet. The MED Regulatory Impact Analysis
Unit decided not to review this RIS because it considered that the
proposals contained in the suite of Cabinet papers would not signifi
cantly impact on economic growth.

Status quo and problem
Core police search powers are contained in statutes that are up to
50 years old; the law has thus become outdated and has been supple
mented by case law to fill gaps in the legislation. Search powers have
been granted to nonpolice law enforcement agencies and have de
veloped in a piecemeal manner scattered throughout various pieces
of legislation, often in an incoherent or inconsistent manner. Further,



24 Search and Surveillance Powers Bill Explanatory note

the law has not kept pace with technology. The ability of criminals
to use computers and other electronic devices to commit or facilitate
illegal activity needs to be matched by appropriate legislative powers
to enable law enforcement agencies to extract electronic information
and use surveillance devices in the investigation of criminal activity.
At the same time, reasonable checks and balances must be provided
against inappropriate use of those powers.
The Commission report Search and Surveillance Powers and the rec
ommendations in the suite of Cabinet papers propose reform of the
law to provide a coherent, consistent and certain approach in balanc
ing the complementary values of law enforcement and human rights.

Objectives
The principal objective of the proposals contained in the suite of Cab
inet papers is to provide coherent and effective powers of search and
surveillance which will increase certainty in law enforcement and al
low use of available technologies to tackle crime in the 21st century,
while at the same time recognising human rights values.

Alternative options
Given the complexity of the current law and the need to consolidate
and update existing statutory provisions, implement new laws and
codify aspects of the common law, there is no sensible alternative to
the legislation proposed in the attached suite of Cabinet papers. Ad
hoc amendments to current statutes as an alternative would add to the
incoherence and inaccessibility of the law. So too would the option
of leaving the issues to be addressed through case law. That latter
option would have the disadvantage of uncertainty and continuing
costs arising from challenges to the admissibility of evidence.

Preferred option
The proposed search and surveillance powers statute to implement
the recommendations contained in the suite of papers will have five
main components dealing with—
• all police search power—this will comprise the core of the

legislation and will simplify and consolidate the law in one
place. It will include provisions to replace section 198 of the
Summary Proceedings Act 1957 (the general search warrant
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power), statutory search powers currently scattered throughout
the statute book, and warrantless powers:

• amendments to substantive search powers for nonpolice en
forcement agencies:

• surveillance powers for enforcement officers:
• production powers for enforcement officers:
• generic procedural provisions governing the exercise of search

and surveillance powers by all enforcement officers. This will
cover matters such as applying for and issue of search and
surveillance device warrants and production orders, the way in
which search powers are exercised, postexecution procedures
and reporting requirements, and protections and immunities.

The benefits attaching to greater certainty and simplicity in the law
will outweigh any costs associated with the implementation of the
Bill.
There will be costs associated with businesses complying with pro
duction orders (to produce documents as evidential material of a spe
cified offence to an enforcement agency following an order issued by
an independent officer acting judicially), but the choice as to whether
a standard search warrant or production order will be sought for use
in any given case will vest with the relevant enforcement agency. On
that basis it is impossible to quantify the volume of production orders
that will be sought and issued. However, whatever compliance costs
are incurred by businesses issued with a production notice must be
offset against the disruption that would otherwise occur by physical
entry and search of business premises under a search warrant. Very
often production powers will be less intrusive and involve less cost,
than the use of search warrants as an alternative.

Implementation and review
The legislation will include a provision, similar to that contained in
the Evidence Act 2006, that it is to be reviewed jointly by the Min
istry of Justice and the Law Commission within 5 years of the date
on which the legislation comes into force, and a report provided to
Parliament.
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Consultation
The New Zealand Police, Customs, Department of Prime Minister
and Cabinet, Ministry of Economic Development, and Treasury have
been consulted on this statement.
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Amendments to Fair Trading Act 1986
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Schedule 153
Search powers in other enactments to which Part 4 of

Search and Surveillance Act 2008 applies

The Parliament of New Zealand enacts as follows:

1 Title
This Act is the Search and Surveillance Powers Act 2008.

2 Commencement
This Act comes into force on 1 July 2010. 5
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Part 1
General provisions

3 Interpretation
In this Act, unless the context otherwise requires,—
arms means any firearm, airgun, pistol, restricted weapon, 5
imitation firearm, or explosive (as those terms are defined in
section 2 of the Arms Act 1983), or any ammunition
business context, in relation to the acquisition of any infor
mation by a person, means the acquisition of the information
in the person’s capacity as— 10
(a) a provider of professional services or professional ad

vice in relation to a person who is being investigated, or
1 or more of those transactions are being investigated,
in respect of an offence; or

(b) a director, manager, officer, trustee, or employee of an 15
entity that is being investigated, or 1 or more of whose
transactions are being investigated, in respect of an of
fence

chief executive—
(a) means the chief executive (however described) of any 20

department of State, Crown entity, local authority, or
other body that employs or engages enforcement offi
cers as part of its functions; and

(b) includes the Commissioner
Commissioner means the Commissioner of Police appointed 25
under the Police Act 1958
controlled drug has the same meaning as in section 2 of the
Misuse of Drugs Act 1975
Crown entity has the same meaning as in section 7(1) of the
Crown Entities Act 2004 30
customs officer has the meaning given to it in section 2(1) of
the Customs and Excise Act 1996
District Court Judgemeans a Judge appointed under the Dis
trict Courts Act 1947
enforcement officer means any of the following persons: 35
(a) a member of the police:
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(b) any other person authorised by this Act or any enact
ment specified in the Schedule to exercise powers of
entry, search, or seizure

equipment includes fingerprint powder and any chemical or
other substance used for law enforcement purposes 5
evidential material, in relation to a particular offence, means
evidence or any other item, tangible or intangible, of relevance
to the investigation of the offence
examination order means an examination order made under
section 38 10
intercept, in relation to a private communication, includes
hear, listen to, record, monitor, acquire, or receive the com
munication either—
(a) while it is taking place; or
(b) while it is in transit 15
interception device—
(a) means any electronic, mechanical, electromagnetic, op

tical, or electrooptical instrument, apparatus, equip
ment, or other device that is used or is capable of be
ing used to intercept or record a private communication 20
(including a telecommunication); but

(b) does not include a hearing aid or similar device used to
correct subnormal hearing of the user to no better than
normal hearing

issuing officer means— 25
(a) a Judge:
(b) a person, such as a Justice of the Peace, Community

Magistrate, Registrar, or Deputy Registrar, who is for
the time being authorised to act as an issuing officer
under section 108 30

Judge means a District Court Judge or a Judge of the High
Court
law enforcement agency means any department of State,
Crown entity, local authority, or other body that employs or
engages enforcement officers as part of its functions 35
local authoritymeans a local authority within the meaning of
section 5(1) of the Local Government Act 2002
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medical practitioner means a health practitioner who is, or
is deemed to be, registered with the Medical Council of New
Zealand continued by section 114(1)(a) of the Health Practi
tioners Competence Assurance Act 2003 as a practitioner of
the profession of medicine 5
nonbusiness context means a context other than a business
context
nonprivate building means a building to which members
of the public are frequently permitted to have access, and in
cludes any part of a hospital, bus station, railway station, air 10
port, or shop
police bail has the same meaning as in Part 2 of the Bail Act
2000
precursor substance has the same meaning as in section 2 of
the Misuse of Drugs Act 1975 15
private activitymeans activity that, in the circumstances, any
1 or more of the participants in it ought reasonably to expect
is observed, intercepted, or recorded by no one except the par
ticipants
private buildingmeans a private dwellinghouse, a marae, and 20
any other premises that are not within the definition of non
private building
private communication—
(a) means a communication (whether in oral or written

form, or in the form of a telecommunication, or other 25
wise) made under circumstances that may reasonably
be taken to indicate that any party to the communi
cation desires it to be confined to the parties to the
communication; but

(b) does not include a communication of that kind occur 30
ring in circumstances in which any party ought reason
ably to expect that the communication may be inter
cepted by some other person not having the express or
implied consent of any party to do so

production ordermeans a production order made under sec 35
tion 74
road block means any form of barrier or obstruction prevent
ing or limiting the passage of vehicles
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senior member of the police means a member of the police
who holds a rank of sergeant or higher, and includes any mem
ber of the police who is acting in any such rank
surveillance device means a device that is any 1 or more of
the following kinds of devices: 5
(a) an interception device:
(b) a tracking device:
(c) a visual surveillance device
thing seized does not include anything made or generated by a
person exercising a search or surveillance power (for example, 10
photographs or audio or video recordings made by or on behalf
of that person, or a forensic copy of a computer hard drive)
tracking device means a device that, when installed in or on
a thing, may be used to help ascertain, by electronic or other
means, either or both of the following: 15
(a) the location of that thing or a person in possession of

that thing:
(b) whether a thing has been opened, tampered with, or in

some other way dealt with
unique identifier, in relation to an enforcement officer, means 20
an identifier, used to identify the officer, that is not his or her
name and that—
(a) is assigned to him or her by the law enforcement agency

that employs or engages him or her for the purposes of
its operations; and 25

(b) uniquely identifies him or her in relation to the law en
forcement agency

unlawfully at large, in relation to a person, means that he or
she is any 1 or more of the following:
(a) a person for whose arrest a warrant is in force: 30
(b) unlawfully at large in terms of the Corrections Act 2004

or the Parole Act 2002:
(c) a prison breaker in terms of section 119 of the Crimes

Act 1961:
(d) an escapee from lawful custody in terms of section 120 35

of the Crimes Act 1961:
(e) a special patient or restricted patient in terms of the

Mental Health (Compulsory Assessment and Treat
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ment) Act 1992 who has escaped or failed to return on
the expiry or cancellation of a period of leave:

(f) a care recipient or special care recipient in terms of the
Intellectual Disability (Compulsory Care and Rehabili
tation) Act 2003 who has escaped or failed to return on 5
the expiry or cancellation of a period of leave:

(g) a young person in terms of the Children, Young Per
sons, and Their Families Act 1989 who is subject to an
order made under section 311(1) of that Act and who is
absconding from the custody of the chief executive (as 10
defined in that Act)

vehiclemeans any conveyance that is capable of being moved
under a person’s control, whether or not the conveyance is
used for the carriage of persons or goods, and includes a motor
vehicle, aircraft, train, ship, or bicycle 15
visual surveillance device means—
(a) any electronic, mechanical, electromagnetic, optical,

or electrooptical instrument, apparatus, equipment, or
other device that is used or is capable of being used to
observe, or to observe and record, a private activity; but 20

(b) does not include spectacles, contact lenses, or a similar
device used to correct subnormal vision of the user to
no better than normal vision.

4 Act binds the Crown
This Act binds the Crown. 25

Part 2
Police powers

Subpart 1—Rules about internal searches
and search warrant powers in relation to

places, vehicles, and other things 30
5 Internal searches generally prohibited
(1) A member of the police must not conduct an internal search

of any part of the body of any person, except for, with the
person’s consent, searching the person’s mouth.
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(2) A member of the police must not cause any other person to
conduct an internal search of any part of the body of any per
son, except as provided in section 22 (which relates to inter
nal searches in some circumstances of people under arrest for
offences against the Misuse of Drugs Act 1975). 5

(3) This section does not limit or affect sections 13A to 13M of
the Misuse of Drugs Amendment Act 1978.

6 Issuing officer may issue search warrant
An issuing officer may issue a search warrant, in relation to
a place, vehicle, or other thing, on application by a member 10
of the police if the issuing officer is satisfied that there are
reasonable grounds—
(a) to suspect that an offence specified in the application

and punishable by imprisonment has been committed,
or is being committed, or will be committed; and 15

(b) to believe that the search will find evidential material
in respect of the offence in the place, vehicle, or other
thing specified in the application.

Subpart 2—Warrantless powers to enter,
search, and seize when effecting arrest 20

7 Entry without warrant to arrest person unlawfully at
large
A member of the police may enter a place or vehicle without
warrant to search for and arrest a person if the member has
reasonable grounds— 25
(a) to suspect that a person is unlawfully at large; and
(b) to believe that the person is there.

8 Entry without warrant to avoid loss of offender or
evidential material

(1) In the circumstances set out in subsection (2), a member of 30
the police may—
(a) enter a place or vehicle without a warrant; and
(b) arrest a person that the member suspects has committed

the offence.
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(2) The circumstances are that the member of the police has rea
sonable grounds—
(a) to suspect that the person has committed an offence that

is punishable by imprisonment and for which he or she
may be arrested without warrant; and 5

(b) to believe that the person is there; and
(c) to suspect that, if entry is not effected immediately, ei

ther or both of the following may occur:
(i) the person will leave there to avoid arrest:
(ii) evidential material relating to the offence for 10

which the person is to be arrested will be de
stroyed, concealed, or damaged.

Stopping vehicle without warrant to effect arrest
9 Stopping vehicle to find persons unlawfully at large or

who have committed certain offences 15
A member of the police may stop a vehicle without a warrant
to arrest a person if the member has reasonable grounds—
(a) to suspect that a person—

(i) is unlawfully at large; or
(ii) has committed an offence punishable by impris 20

onment; and
(b) to believe that the person is in or on the vehicle.

10 Powers and duties of member of police after vehicle
stopped

(1) A member of the police exercising the stopping power under 25
section 9 may do any 1 or more of the following:
(a) search the vehicle to locate the person referred to in

section 9, if the member of the police has reasonable
grounds to believe that the person is in or on the vehicle:

(b) search the vehicle to locate property that is evidential 30
material in relation to the offence in respect of which
the vehicle was stopped under section 9, if the person
referred to in section 9—
(i) has been arrested; or
(ii) is seen fleeing from the vehicle before he or she 35

can be arrested.
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(2) Before conducting a search under a power conferred by sub
section (1)(b), a member of the police must tell the driver the
object of the proposed search, if the driver is not the person
referred to in section 9.

Subpart 3—Warrantless searches of people 5
locked up in police custody

11 Warrantless searches of people locked up in police custody
(1) For the purposes of this section and section 12, a person is

to be regarded as being locked up if he or she is detained in
premises, or in a vehicle, that is being used for police purposes, 10
whether or not a decision has been made to grant him or her
police bail.

(2) A member of the police, or a searcher employed for the pur
pose under section 12, may conduct a search of a person
taken into lawful custody who is to be locked up. 15

(3) A member of the police or searcher may take from the person
any money or other property found during the search.

12 Searchers
(1) If subsection (2) applies, a member of the police in charge of

a person who is taken into lawful custody and is to be locked 20
up may employ a searcher to conduct a search of the person
under section 11 (warrantless searches of people locked up
in police custody).

(2) A searcher may be employed to conduct a search under sec
tion 11 if the employment of that searcher is necessary to en 25
able the search of the person in custody to be carried out—
(a) by a person of the same sex as the person to be searched;

or
(b) within a reasonable time of the person being taken into

custody. 30
(3) The member of the police in charge of a person who is taken

into lawful custody and is to be locked up must be satisfied
that a searcher employed under this section has received ap
propriate training before that searcher conducts a search under
section 11. 35
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13 Property taken from people locked up in police custody
(1) All money and every item of property taken from a person

under section 11 must be returned to him or her when he or
she is released from custody, except for the following:
(a) any money or property that, in the opinion of a mem 5

ber of the police, may need to be given in evidence in
proceedings arising out of a charge brought against the
person:

(b) any money or property whose possession may, in the
opinion of amember of the police, constitute an offence. 10

(2) Despite subsection (1), when a person described in section
11(1) is released from police custody and is placed in the cus
tody of another person, all money and every item of property
taken from him or her under section 11 (other than money
or property of a kind described in subsection (1)(a), (b), or 15
(c)) must, if practicable, be delivered—
(a) to the person into whose custody he or she is released;

or
(b) to the person in charge of the facility, if he or she is

being released from police custody in order to be held 20
in custody in the facility.

(3) Subsection (1) is subject to an order made under—
(a) section 58 of the Police Act 1958; or
(b) section 404 of the Crimes Act 1961.

Subpart 4—Warrantless powers of entry in 25
urgent circumstances

14 Warrantless entry to prevent offence or respond to risk
to life or safety

(1) Amember of the police who has reasonable grounds to suspect
that any 1 or more of the circumstances in subsection (2) 30
exist in a place or vehicle may—
(a) enter the place or vehicle without a warrant; and
(b) take any action that he or she has reasonable grounds to

believe is necessary to prevent the offending from being
committed or continuing, or to avert the emergency. 35

(2) The circumstances are as follows:
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(a) an offence is being committed, or is about to be commit
ted, that would be likely to cause injury to any person,
or serious damage to, or loss of, any property:

(b) there is risk to the life or safety of any person that re
quires an emergency response. 5

Subpart 5—Warrantless powers in relation
to evidence of serious offending

15 Entry without warrant to find and avoid loss of evidential
material relating to certain offences
A member of the police may enter and search a place without 10
a warrant if he or she has reasonable grounds—
(a) to believe that evidential material is in that place; and
(b) to suspect—

(i) that the evidential material relates to an offence,
punishable by imprisonment for a term of 14 15
years or more, that has been committed, or is be
ing committed, or is about to be committed; and

(ii) that, if entry is delayed in order to obtain a
search warrant, the evidential material will be
destroyed, concealed, or damaged. 20

16 Searching people in public place without warrant for
evidential material of certain offences
Amember of the police may search a person in a public place,
if the member has reasonable grounds to believe that the per
son is in possession of evidential material relating to an offence 25
punishable by imprisonment for a term of 14 years or more.

Warrantless searches of vehicles in public
places in relation to evidential material of

serious offences
17 Warrantless entry and search of vehicle for evidential 30

material relating to certain offences
A member of the police may, without a warrant, enter and
search a vehicle that is in a public place if he or she has rea
sonable grounds to believe that evidential material relating to

25



Part 2 cl 18 Search and Surveillance Powers Bill

an offence punishable by imprisonment for a term of 14 years
or more is in the vehicle.

Subpart 6—Warrantless powers in relation
to arms offences

18 Warrantless searches associated with arms 5
(1) Amember of the police who has reasonable grounds to suspect

that any 1 or more of the circumstances in subsection (2)
exist in relation to a person may, without a warrant, do any or
all of the following:
(a) search the person: 10
(b) search any thing in the person’s possession or under his

or her control (including a vehicle):
(c) enter a place or vehicle to carry out any activity under

paragraph (a) or (b):
(d) seize and detain any arms found. 15

(2) The circumstances are that the person is carrying arms, or is
in possession of them, or has them under his or her control,
and—
(a) he or she is in breach of the Arms Act 1983; or
(b) he or she, by reason of his or her physical or mental 20

condition (however caused),—
(i) is incapable of having proper control of the arms;

or
(ii) may kill or cause bodily injury to any person; or

(c) that, under the Domestic Violence Act 1995,— 25
(i) a protection order is in force against the person;

or
(ii) there are grounds to make an application against

him or her for a protection order.
(3) A member of the police may enter a place or vehicle, search 30

it, seize any arms found there, and detain the arms, if he or she
has reasonable grounds to suspect that there are arms in the
place or vehicle—
(a) in respect of which an indictable offence or an offence

against the Arms Act 1983 has been committed, or is 35
being committed, or is about to be committed; or

26



Search and Surveillance Powers Bill Part 2 cl 20

(b) that may be evidential material in relation to an in
dictable offence or an offence against the Arms Act
1983.

Subpart 7—Police powers in relation to
Misuse of Drugs Act 1975 offences 5

19 Warrantless search of places and vehicles in relation to
some Misuse of Drugs Act 1975 offences
Amember of the policemay enter and search a place or vehicle
without a warrant if he or she has reasonable grounds—
(a) to believe that in or on the place or vehicle there is— 10

(i) a controlled drug specified or described in Sched
ule 1 of the Misuse of Drugs Act 1975; or

(ii) a controlled drug specified or described in Part 1
of Schedule 2 of the Misuse of Drugs Act 1975;
or 15

(iii) a controlled drug specified or described in Part 1
of Schedule 3 of the Misuse of Drugs Act 1975;
or

(iv) a precursor substance specified or described in
Part 3 of Schedule 4 of the Misuse of Drugs Act 20
1975; and

(b) to suspect that in or on the place or vehicle an offence
against theMisuse of Drugs Act 1975 has been commit
ted, or is being committed in respect of that controlled
drug or precursor substance; and 25

(c) to believe that, if the entry and search is not carried
out immediately, evidential material relating to the sus
pected offence will be destroyed, concealed, or dam
aged.

20 Warrantless searches of people found in or on places or 30
vehicles
A member of the police conducting a search of a place or ve
hicle under section 19 may, without a warrant, search any
person found in or on the place or vehicle.
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21 Warrantless power to search and detain a person, and
seize controlled drugs and precursor substances if offence
suspected against Misuse of Drugs Act 1975

(1) A member of the police may, in the circumstances set out in
subsection (2), do any or all of the following without a war 5
rant:
(a) search a person:
(b) take possession of any controlled drug or precursor sub

stance found during the search.
(2) The circumstances are that the member of the police has rea 10

sonable grounds—
(a) to believe that the person is in possession of—

(i) a controlled drug specified or described in Sched
ule 1 of the Misuse of Drugs Act 1975; or

(ii) a controlled drug specified or described in Part 1 15
of Schedule 2 of the Misuse of Drugs Act 1975;
or

(iii) a controlled drug specified or described in Part 1
of Schedule 3 of the Misuse of Drugs Act 1975;
or 20

(iv) a precursor substance specified or described in
Part 3 of Schedule 4 of the Misuse of Drugs Act
1975; and

(b) to suspect that an offence against the Misuse of Drugs
Act 1975 has been committed in respect of that con 25
trolled drug or precursor substance.

(3) This section does not—
(a) limit section 19 or 20; or
(b) authorise a member of the police to enter or search a

place or vehicle except in accordance with those sec 30
tions.

22 Internal search of person under arrest for offence against
section 6 or 7 or 11 of Misuse of Drugs Act 1975

(1) In the circumstances set out in subsection (2), a member of
the police may require a person to permit a medical practi 35
tioner, nominated for the purpose by the member, to conduct
an internal examination of any part of the person’s body by
means of—
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(a) an Xray machine or other similar device; or
(b) a manual or visual examination (whether or not facili

tated by any instrument or device) through any body
orifice.

(2) The circumstances are that— 5
(a) the person is under arrest for an offence against section

6 or 7 or 11 of the Misuse of Drugs Act 1975; and
(b) the member of the police has reasonable grounds to be

lieve that the person has secreted within his or her body
any property— 10
(i) that may be evidence of the offence with which

the person is charged; or
(ii) the possession of which by the person constitutes

any other offence against section 6 or 7 or 11 of
the Misuse of Drugs Act 1975. 15

(3) A medical practitioner must not conduct an internal examin
ation if her or she—
(a) considers that to do somay be prejudicial to the person’s

health; or
(b) is satisfied that the person is not prepared to permit an 20

internal examination to be conducted.
(4) This section does not limit or affect sections 13A to 13M of

the Misuse of Drugs Amendment Act 1978.

23 Effect of not permitting internal search under section 22
on bail application 25

(1) In the circumstances set out in subsection (2), a court may
decline to consider a bail application by a person, and may
order that the person continue to be detained in police custody,
until the earlier of the following occurs:
(a) the expiry of 2 days after the day on which the person 30

was required under section 22(1) to permit an internal
examination by a medical practitioner:

(b) the person permits the examination to be conducted.
(2) The circumstances are that—

(a) the person fails to permit an internal examination to be 35
conducted under section 22; and

(b) the court is satisfied that the requirement under section
22(1) was properly made on reasonable grounds.
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(3) Nothing in subsection (1) limits a court’s discretion to refuse
bail.

(4) This section overrides any contrary provisions about bail in
the Summary Proceedings Act 1957 and the Misuse of Drugs
Act 1975. 5

Subpart 8—Warrantless powers in relation
to offences against section 202A of Crimes

Act 1961
24 Meaning of disabling substance and offensive weapon in

this subpart 10
In this subpart,—
disabling substance means any anaesthetising or other sub
stance produced to use for disabling persons, or intended for
such use by any person having it with him or her
offensive weaponmeans any article made or altered to use for 15
causing bodily injury, or intended for such use by the person
who has it with him or her.

25 Searching people in public places without search warrant
if offence against section 202A of Crimes Act 1961
suspected 20
A member of the police who has reasonable grounds to sus
pect that a person is committing an offence against section
202A(4)(a) of the Crimes Act 1961 (which relates to posses
sion of knives, offensive weapons, and disabling substances)
may, without a warrant,— 25
(a) stop the person and—

(i) search him or her; and
(ii) search any thing that he or she has with him or

her that the member has reasonable grounds to
believe contains a knife, offensive weapon, or 30
disabling substance; and

(b) take possession of any knife, offensive weapon, or dis
abling substance found.
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26 Stopping and searching vehicles without warrant if
offence against section 202A of Crimes Act 1961 suspected

(1) Amember of the police who has reasonable grounds to suspect
that the circumstances in subsection (2) exist in relation to a
vehicle may— 5
(a) stop and search the vehicle; and
(b) detain it for as long as is reasonably necessary to con

duct the search; and
(c) take possession of any knife, offensive weapon, or dis

abling substance found. 10
(2) The circumstances are that—

(a) a person travelling in the vehicle or who has alighted
from it is committing an offence against section
202A(4)(a) of the Crimes Act 1961 (which relates to
possession of knives, offensive weapons, and disabling 15
substances); and

(b) the vehicle contains a knife, offensive weapon, or dis
abling substance.

Subpart 9—Warrantless search of vehicle
for stolen property 20

27 Power to search vehicles without warrant for stolen
property
Amember of the police who has reasonable grounds to believe
that any stolen property is in or on any vehicle may search it
without a warrant. 25

Subpart 10—Other powers related to search
of vehicles

Stopping vehicles with or without warrant for
purposes of search

28 Meaning of statutory search power in this section 30
(1) In this section, a statutory search power means any power

conferred by statute that expressly authorises any member of
the police to search a vehicle, but does not include a power that
itself authorises any member of the police to stop a vehicle.
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(2) A power conferred by statute described in subsection (1) is
a statutory search power whether or not the power conferred
by statute does either or both of the following:
(a) involves the issue of a warrant:
(b) authorises any person, other than a member of the po 5

lice, to exercise that power.
(3) A member of the police may stop a vehicle to conduct a search

under a statutory search power to search without a warrant if
he or she is satisfied that the applicable statutory grounds exist
to exercise the power. 10

(4) A member of the police may stop a vehicle to conduct a search
under a statutory search power to search with a warrant if he or
she is satisfied that the warrant has been issued and is in force.

(5) A member of the police must not stop a vehicle under this
section unless he or she is— 15
(a) in uniform; or
(b) wearing a distinctive cap, hat, or helmet to which a

badge of authority is fixed; or
(c) following immediately behind the vehicle in a motor

vehicle that is sounding a siren and displaying flashing 20
blue lights, or flashing blue and red lights.

Warrantless powers relating to road blocks and
road closures

29 Obtaining authorisation for warrantless road block
(1) This section applies to a senior member of the police in the 25

circumstances set out in subsection (2) who—
(a) has reasonable grounds to believe, in relation to a ve

hicle, that the circumstances in subsection (2) exist;
and

(b) is satisfied that, as far as is reasonably practicable, the 30
safety of all road users will be ensured in the area in
which it is proposed that a road block be established.

(2) The circumstances are that the senior member of the police has
reasonable grounds—
(a) to believe that in or on the vehicle there is a person who 35

the member has reasonable grounds to suspect—
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(i) has committed an offence punishable by a term
of imprisonment of 7 years or more; or

(ii) is unlawfully at large; and
(b) to suspect that the vehicle will travel past the place

where it is proposed that the road block be established. 5
(3) A person to whom this section applies may authorise the es

tablishment of the road block for the purpose of arresting the
person.

(4) An authorisation may be granted under this section orally or
in writing. 10

(5) For the purposes of this section, a person is not unlawfully at
large by reason only of the fact that a warrant for his or her
arrest is in force.

30 Duration and record of warrantless road block
authorisation 15

(1) An authorisation under section 29—
(a) is valid for an initial period not exceeding 24 hours,

specified by the person giving the authorisation; and
(b) may be renewed from time to time by a District Court

Judge for a single further period not exceeding 24 hours 20
specified in writing by the Judge.

(2) The person giving the authorisation must keep or cause to be
kept a written record of the following matters:
(a) the location of the road block that was authorised:
(b) the period or periods for which the authorisation was 25

granted or renewed:
(c) the grounds on which the authorisation was granted or

renewed.

31 Authorised road blocks implemented without warrant
Any member of the police may do any or all of the following 30
when a road block is authorised under section 29:
(a) establish a road block at the place specified in the au

thorisation:
(b) stop vehicles at or in the vicinity of the road block:
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(c) require any person in or on any vehicle stopped by the
road block to state any or all of his or her name, address,
and date of birth:

(d) search the vehicle for the purpose of locating a person
referred to in section 29(2)(a)(i) or (ii), if the mem 5
ber or any other member of the police has reasonable
grounds to believe that the person is in or on the ve
hicle:

(e) require that the vehicle remain stopped for as long as is
reasonably necessary to enable a member of the police 10
to exercise any powers conferred by this section, regard
less of whether the powers are exercised in respect of—
(i) the vehicle; or
(ii) the occupants of the vehicle.

32 Warrantless temporary closing of roads by police 15
(1) This section applies to a senior member of the police who is

for the time being in charge at any place and has reasonable
grounds to believe that the circumstances in subsection (2)
exist.

(2) The circumstances are that the senior member of the police has 20
reasonable grounds, in relation to a place,—
(a) to believe that public disorder exists, or is imminent, at

or adjacent to it; or
(b) to believe that danger to anymember of the public exists

or may reasonably be expected at or adjacent to it; or 25
(c) to suspect that an indictable offence not triable summar

ily under section 6 of the Summary Proceedings Act
1957 has been committed or discovered at or adjacent
to it.

(3) A person to whom this section applies— 30
(a) may close temporarily, for as long as is reasonably ne

cessary, any road, or any part of a road, at the place, or
leading to or from it, or in its vicinity; and

(b) must notify the relevant road controlling authority (as
defined in section 5 of the Land Transport Management 35
Act 2003) as soon as is reasonably practicable of any
closure under paragraph (a).
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(4) A road closure under subsection (3) may be a closure to all
traffic or to any specified type of traffic (including pedestrian
traffic).

(5) In this section, road includes a motorway within the meaning
of the Public Works Act 1981, a private road, and a private 5
way.

Subpart 11—Examination orders
Examination orders in business contexts

33 Commissioner may apply for examination order in
business context 10

(1) The Commissioner may apply to a Judge for an examination
order against a person in a business context if the Commis
sioner is satisfied that the conditions specified in section 34
are met in respect of the person.

(2) An application made under this section must be made in writ 15
ing, and must set out the following particulars:
(a) the name of the applicant:
(b) a description of the offence that it is suspected has been

committed, is being committed, or will be committed:
(c) the facts relied on to show reasonable grounds to sus 20

pect that an offence has been committed, or is being
committed, or will be committed:

(d) a description of the information sought to be obtained
by the examination order:

(e) the facts relied on to show reasonable grounds to believe 25
that the person against whom the order is sought has the
information:

(f) the facts that indicate that the person against whom the
order is sought acquired the information in respect of
which the order is sought in a business context: 30

(g) the facts that indicate that the person against whom the
order is sought has been given a reasonable opportunity
by a member of the police to provide the information
but has declined or neglected to do so.
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34 Conditions for making examination order in business
context
The conditions for making an examination order in a business
context against a person are that—
(a) there are reasonable grounds to suspect that an offence 5

punishable by imprisonment has been committed, or is
being committed, or will be committed; and

(b) there are reasonable grounds to believe that the person
sought to be examined has information that constitutes
evidential material in respect of the offence; and 10

(c) there are reasonable grounds to believe that the person
sought to be examined acquired the information in re
spect of which the order is sought in a business context;
and

(d) the person has been given a reasonable opportunity by 15
a member of the police to provide that information and
has declined or neglected to do so.

Examination orders in contexts other than those
of business

35 Commissioner may apply for examination order in 20
nonbusiness context

(1) The Commissioner may apply to a Judge for an examination
order against a person in a nonbusiness context if the Com
missioner is satisfied that the conditions specified in section
36 are met in respect of the person. 25

(2) An application made under this section must be made in writ
ing, and must set out the following particulars:
(a) the name of the applicant:
(b) a description of the offence that it is suspected has been

committed, is being committed, or will be committed: 30
(c) the facts relied on to show reasonable grounds to sus

pect that an offence has been committed, or is being
committed, or will be committed:

(d) a description of the information sought to be obtained
by the examination order: 35

(e) the facts relied on to show reasonable grounds to believe
that the person against whom the order is sought has the
information:

36



Search and Surveillance Powers Bill Part 2 cl 36

(f) the facts that indicate that the person against whom the
order is sought acquired the information in respect of
which the order is sought in a nonbusiness context:

(g) the facts that indicate that the person against whom the
order is sought has been given a reasonable opportunity 5
by a member of the police to provide the information
but has declined or neglected to do so.

36 Conditions for making examination order in nonbusiness
context
The conditions for making an examination order in a nonbusi 10
ness context against a person are that—
(a) there are reasonable grounds to suspect that an offence

punishable by imprisonment has been committed, or
is being committed, or will be committed, and the of
fence— 15
(i) is serious or complex fraud; or
(ii) has been committed, or is being committed, or

will be committed wholly or partly because of
participation in a continuing association of 3 or
more persons having as its object, or as 1 of its 20
objects, a continuing course of criminal conduct;
and

(b) there are reasonable grounds to believe that the person
sought to be examined has information that constitutes
evidential material in respect of the offence; and 25

(c) there are reasonable grounds to believe that the person
sought to be examined acquired the information in re
spect of which the order is sought in a nonbusiness con
text; and

(d) the person has been given a reasonable opportunity by 30
a member of the police to provide that information and
has declined or neglected to do so.
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Other provisions that apply to examination
order applications

37 Other provisions that apply to examination order
applications

(1) The provisions in subsection (2) apply to any application for 5
an examination order as if—
(a) any reference in those provisions to a search warrant

were a reference to an examination order; and
(b) any reference in those provisions to an issuing officer

were a reference to a Judge; and 10
(c) any reference in those provisions to a District Court

were a reference to a District Court or a High Court,
as the case may be.

(2) The provisions are—
(a) section 98(2) (relating to requirements for further in 15

formation); and
(b) section 99 (relating to verification of application); and
(c) section 100 (relating to mode of application); and
(d) section 101 (relating to retention of documents).

Making examination orders and contents of 20
examination orders

38 Judge may make examination order
A Judge may, on an application made under section 33 or
35, make an examination order against a person if the Judge
is satisfied that— 25
(a) the conditions specified in section 34 or 36, as the case

may be, are met in respect of the person; and
(b) it is reasonable to subject the person to compulsory

examination, having regard to the nature and serious
ness of the suspected offending, the nature of the infor 30
mation sought, the relationship between the person to
be examined and the suspect, and any alternative ways
of obtaining the information.
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39 Form and content of examination order
(1) An examination order made under section 38 must be in the

prescribed form and must require the person against whom it
is made—
(a) to attend before the Commissioner or a delegate of the 5

Commissioner; and
(b) to answer any questions that are relevant to the infor

mation in respect of which the order was made.
(2) The examination order must set out the following:

(a) the name of the person required to comply with the 10
order:

(b) the grounds on which the order is made:
(c) the nature of the questions that the person is to be asked,

being questions that are relevant to the information in
respect of which the order was made: 15

(d) if the examination is to be conducted by a delegate of
the Commissioner, the name of the delegate:

(e) where the examination is to take place:
(f) when the examination is to take place or how a time for

the examination is to be fixed. 20

Other provisions relating to examination orders
40 Presence of lawyer

A person against whom an examination order is made must,
before being required to appear before the Commissioner or
the Commissioner’s delegate, be given a reasonable opportun 25
ity to arrange for a lawyer to accompany him or her.

41 Duration of examination order
An examination order is in force for the period specified in the
order (not exceeding 30 days after the date on which the order
is made). 30

42 Other provisions that apply to examination orders
Section 105 (relating to the transmission of search warrants)
and section 107 (relating to when a search warrant is invalid)
apply to examination orders as if—
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(a) any reference in those provisions to a warrant or search
warrant were a reference to an examination order; and

(b) any reference in those provisions to an issuing officer
were a reference to the Judge issuing an examination
order. 5

Subpart 12—Other matters
43 Common law defence of necessity for people other than

members of police not affected by this Part
Nothing in this Part affects the common law defence of neces
sity as it applies to persons who are not members of the police. 10

Part 3
Enforcement officers’ powers and orders
Subpart 1—Surveillance device warrants

and residual warrants
44 Activities not requiring warrant under this subpart 15
(1) No warrant is required by an enforcement officer in any 1 or

more of the following circumstances:
(a) the enforcement officer lawfully—

(i) entering a private building; and
(ii) recording what he or she observes or hears there: 20

(b) covert audio recording of a voluntary oral communica
tion between 2 or more persons made with the consent
of at least 1 of them:

(c) activities that are carried out—
(i) in a place or vehicle that the enforcement officer 25

enters lawfully; and
(ii) by means of the enforcement officer’s unaided

sense of smell:
(d) activities carried out by the enforcement officer’s use of

his or her unaided visual observation or unaided sense 30
of hearing:

(e) activities carried out under the authority of an intercep
tion warrant issued under section 4A(1) or (2) of the
New Zealand Security Intelligence Service Act 1969:
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(f) activities carried out by the enforcement officer’s use of
a surveillance device, if that use is authorised under any
enactment other than this Act.

(2) In this section,—
unaided sense of hearingmeans unaided except by a hearing 5
aid or similar device used to correct subnormal hearing of the
user to no better than normal hearing
unaided visual observationmeans unaided except for the use
of spectacles, contact lenses, or a similar device used to correct
subnormal vision of the user to no better than normal vision. 10

45 Surveillance device warrant need not be obtained for use
of surveillance device in some situations of emergency
or urgency

(1) An enforcement officer who is in any 1 or more of the situ
ations set out in subsection (2) may use a surveillance de 15
vice for a period not exceeding 72 hours without obtaining a
surveillance device warrant, if—
(a) he or she is entitled to apply for a surveillance device

warrant in relation to those situations; but
(b) obtaining a surveillance device warrant within the time 20

in which it is proposed to undertake the surveillance is
impracticable in the circumstances.

(2) The situations are as follows:
(a) the enforcement officer has reasonable grounds—

(i) to suspect that an offence punishable by a term 25
of imprisonment of 14 years or more has been, is
being, or is about to be committed; and

(ii) to believe that use of the surveillance device
would obtain evidential material in relation to
the offence: 30

(b) the enforcement officer has reasonable grounds—
(i) to suspect that any 1 or more of the circumstances

set out in section 14(2) exist; and
(ii) to believe that use of the surveillance device is

necessary to prevent the offending from being 35
committed or continuing, or to avert the emer
gency:

(c) the enforcement officer has reasonable grounds—
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(i) to suspect that any 1 or more of the circumstances
set out in section 18(2) exist; and

(ii) to believe that use of the surveillance device is
necessary to facilitate the seizure of the arms:

(d) the enforcement officer has reasonable grounds— 5
(i) to suspect that an indictable offence in relation

to arms or an offence against the Arms Act 1983
has been committed, or is being committed, or is
about to be committed; and

(ii) to believe that use of the surveillance device 10
would obtain evidential material in relation to
the offence:

(e) the enforcement officer has reasonable grounds—
(i) to suspect that an offence has been committed, or

is being committed, or is about to be committed 15
in relation to a controlled drug specified or de
scribed in Schedule 1, Part 1 of Schedule 2, or
Part 1 of Schedule 3 of the Misuse of Drugs Act
1975, or to a precursor substance specified or de
scribed in Part 3 of Schedule 4 of that Act; and 20

(ii) to believe that use of the surveillance device
would obtain evidential material in relation to
the offence:

(f) the enforcement officer has reasonable grounds—
(i) to suspect that a person is in possession of any 25

1 or more of the things described in section
81(2)(a) to (d); and

(ii) to believe that use of the surveillance device is
necessary to facilitate the thing’s seizure.

46 Activities for which surveillance device warrant required 30
Except as provided in sections 44 and 45 and this section,
an enforcement officer who wishes to undertake any 1 or more
of the following activities must obtain a surveillance device
warrant:
(a) use of an interception device, or tracking device: 35
(b) observation of private activity in a private building, and

any recording of that observation, by means of a visual
surveillance device:
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(c) observation of private activity in the curtilage of a pri
vate building, and any recording of that observation, if
any part of the observation or recording is by means of
a visual surveillance device, and the duration of the ob
servation, for the purposes of a single investigation, or 5
a connected series of investigations, exceeds—
(i) 3 hours in any 24–hour period; or
(ii) 8 hours in total.

Application for surveillance device warrant
47 Application for surveillance device warrant 10
(1) An application for a surveillance device warrant may be made

only by an enforcement officer, and must contain, in reason
able detail, the following particulars:
(a) the name of the applicant:
(b) the provision authorising the making of an application 15

for a search warrant in respect of the suspected offence:
(c) the grounds on which the application is made:
(d) the suspected offence in regard to which the surveil

lance device warrant is sought:
(e) the type of surveillance device to be used: 20
(f) the name, address, or other description of the person,

place, vehicle, or other thing that is the object of the
proposed surveillance:

(g) a description of the evidential material believed to be
able to be obtained by use of the surveillance device: 25

(h) the period for which the warrant is sought.
(2) If the enforcement officer cannot provide all the information

required under subsection (1)(f) and (g), the application
must instead state the circumstances in which the surveillance
is proposed to be undertaken in enough detail to identify the 30
parameters of, and objectives to be achieved by, the proposed
use of the surveillance device.

(3) The applicant must disclose in the application—
(a) the details of any other applications for a searchwarrant,

a surveillance device warrant, or a residual warrant that 35
the applicant knows to have been made within the pre
vious 3 months in respect of the person, place, vehicle,
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or other thing proposed as the object of the surveillance;
and

(b) the result of that application or those applications.
(4) The applicant must, beforemaking an application for a surveil

lance device warrant, make reasonable inquiries within the 5
agency in which the applicant is employed or engaged for the
purpose of complying with subsection (4).

48 Conditions for issuing surveillance device warrant
The conditions for issuing a surveillance device warrant are
that there are reasonable grounds— 10
(a) to suspect that an offence has been committed, or is be

ing committed, or will be committed in respect of which
this Act or any enactment specified in the Schedule
authorises an enforcement officer to apply for a search
warrant; and 15

(b) to believe that the proposed use of the surveillance de
vice will obtain information that is evidential material
in respect of the offence.

49 Other provisions that apply to surveillance device
warrant applications 20

(1) The provisions in subsection (2) apply to any application for
a surveillance device warrant as if—
(a) any reference in those provisions to a search warrant

were a reference to a surveillance device warrant; and
(b) any reference in those provisions to an issuing officer 25

were a reference to a Judge; and
(c) any reference in those provisions to a District Court

were a reference to a District Court or a High Court,
as the case may be.

(2) The provisions are— 30
(a) section 98(2) (relating to requirements for further in

formation); and
(b) section 99 (relating to verification of application); and
(c) section 100 (relating to mode of application); and
(d) section 101 (relating to retention of documents). 35
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Issuing of surveillance device warrant
50 Who may issue surveillance device warrant

A surveillance device warrant may be issued only by a Judge,
upon application under section 47, if he or she is satisfied
that the conditions set out in section 48 are met. 5

51 Restrictions on issue of surveillance device warrant
A Judge must not issue a surveillance device warrant that
would permit surveillance or recording of activity between a
lawyer and his or her client that is communication of a kind
to which legal professional privilege normally applies unless 10
the Judge is satisfied that the information provided by the
applicant indicates that the communication is to be made or
received—
(a) for a dishonest purpose; or
(b) for the purpose of planning or committing an offence. 15

52 Form and content of surveillance device warrant
(1) Every surveillance device warrant must—

(a) be in the prescribed form; and
(b) be directed to every enforcement officer who has au

thority to carry out the activities authorised by the 20
surveillance device warrant; and

(c) specify the period, of no more than 60 days after the
date on which the warrant is issued, for which it is in
force; and

(d) contain a condition that, in accordance with section 25
55, a surveillance device warrant report must be pro
vided to a Judge of the same court as the Judge who
issues the warrant within 1 month after the expiry of
the period for which it is in force; and

(e) contain a condition that the enforcement officer carrying 30
out the activities authorised by the warrant must not use
any communication obtained under the authority of the
warrant unless the privilege is waived or its use is au
thorised by a Judge, if he or she has reasonable grounds
to believe that the communication may be subject to a 35
privilege specified in section 131.
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(2) A surveillance device warrant may be subject to any other con
ditions specified in the warrant that the Judge issuing it consid
ers reasonable, including a requirement for inclusion of speci
fied information in the surveillance device warrant report pro
vided under section 55. 5

(3) Every surveillance device warrant must also contain, in rea
sonable detail, the following particulars:
(a) the name of the Judge issuing the warrant and the date

of issue:
(b) the provision authorising the making of an application 10

for a search warrant in respect of the suspected offence:
(c) the type of surveillance device the use of which the war

rant authorises:
(d) the name, address, or other description of the person,

place, vehicle, or other thing that is the object of the 15
proposed surveillance:

(e) the evidential material relating to the suspected offence
that may be obtained by use of the surveillance device:

(f) that an enforcement officer carrying out the activities
authorised by the warrant may use any assistance that is 20
reasonable in the circumstances:

(g) that an enforcement officer carrying out the activities
authorised by the warrant may do any or all of the fol
lowing, using any force that is reasonable in the circum
stances to do so, in order to install, maintain, or remove 25
the surveillance device, or to access and use electricity
to power the surveillance device:
(i) enter any premises, area, or vehicle specified in

the warrant:
(ii) break open or interfere with any vehicle or other 30

thing:
(iii) temporarily remove any vehicle or other thing

from any place where it is found and to return
it to that place.

(4) Despite subsection (3)(d) and (e), if the Judge has not been 35
provided in the application, or otherwise, with the information
specified in those provisions because the applicant is unable
to provide it, the warrant must instead state the details (as pro
vided under section 47(2) or otherwise) of the circumstances
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in which the surveillance is to be undertaken in enough detail
to identify the parameters of, and objectives to be achieved by,
the use of the surveillance device.

(5) Despite subsection (1)(c), a Judge may issue a further
surveillance device warrant in respect of the same suspected 5
offence in regard to which the Judge, or another Judge, has
previously issued a surveillance device warrant.

Carrying out activities authorised by
surveillance device warrants

53 Carrying out activities authorised by surveillance device 10
warrant
A surveillance device warrant allows the following persons to
carry out the activities authorised by it:
(a) any or all of the persons to whom it is directed:
(b) any assistant— 15

(i) who is called upon by a person specified in para
graph (a) to help him or her to carry out the ac
tivities; and

(ii) who, at all times that he or she is carrying out ac
tivities authorised by the warrant, remains under 20
the supervision of a person specified in para
graph (a).

Other provisions applying to surveillance device
warrants

54 Other provisions that apply to surveillance device 25
warrants
Section 105 (relating to the transmission of search warrants)
and section 107 (relating to when a search warrant is invalid)
apply to surveillance device warrants as if—
(a) any reference in those provisions to a warrant or search 30

warrant were a reference to a surveillance device war
rant; and

(b) any reference in those provisions to an issuing officer
were a reference to the Judge issuing a surveillance de
vice warrant. 35

47



Part 3 cl 55 Search and Surveillance Powers Bill

Surveillance device warrant reports
55 Surveillance device warrant report
(1) A person who carries out the activities authorised by a surveil

lance device warrant must provide a surveillance device war
rant report within 1 month after the expiry of the period for 5
which the warrant is in force, as specified in the warrant, to a
Judge of the same court as the Judge who issued the warrant.

(2) The surveillance device warrant report must contain the fol
lowing information:
(a) whether carrying out the activities authorised by the 10

surveillance device warrant resulted in obtaining evi
dential material:

(b) the circumstances in which the surveillance device was
used:

(c) any other information stated in the warrant as being re 15
quired for inclusion in the surveillance device warrant
report.

56 Report on use of surveillance device in situation of
urgency or emergency

(1) An enforcement officer who uses a surveillance device under 20
the authority of section 45 must provide a report to a Judge
within 1 month after the date of the last day of any period of
72 hours or less over which the surveillance device was used.

(2) The report made under subsection (1) must contain the fol
lowing information: 25
(a) whether the use of the surveillance device resulted in—

(i) obtaining evidential material of the relevant of
fence (in the case of use of a surveillance device
in a situation set out in section 45(2)(a), (d), or
(e)); or 30

(ii) preventing the offending from being committed
or continuing, or averting the emergency (in the
case of use of a surveillance device in a situation
set out in section 45(2)(b)); or

(iii) facilitating the seizure of the arms (in the case of 35
use of a surveillance device in a situation set out
in section 45(2)(c)); and
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(b) the circumstances in which the surveillance device was
used.

(3) A Judge who receives a report under subsection (1) may re
quire the enforcement officer who used the surveillance de
vice to supply further information regarding circumstances 5
surrounding the use of the surveillance device.

57 Actions on receipt of surveillance device warrant report
(1) A Judge receiving a surveillance device warrant report under

section 55 may do any 1 or more of the following:
(a) give directions as to the destruction or retention of the 10

material obtained as a result of the surveillance:
(b) if he or she considers that the surveillance activities car

ried out were in breach of any of the conditions of the
warrant’s issue, or of any applicable statutory provision,
report on the breach to the chief executive of the rele 15
vant agency:

(c) order that the subject of the surveillance be notified.
(2) The Judge must not make an order under subsection (1)(c)

unless he or she is satisfied that—
(a) the circumstances set out in subsection (3) exist; and 20
(b) the warrant—

(i) should not have been issued; or
(ii) there has been a serious breach of any of the con

ditions of its issue, or of any applicable statutory
provision. 25

(3) The circumstances are that the public interest in notification
outweighs any potential prejudice to any 1 or more of the fol
lowing:
(a) any investigation by the law enforcement agency:
(b) the safety of informants or undercover officers: 30
(c) the supply of information to the law enforcement

agency:
(d) any international relationships of the law enforcement

agency.
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58 Actions on receipt of report on use of surveillance device
in situation of urgency or emergency

(1) A Judge receiving a surveillance device warrant report under
section 56 may do any 1 or more of the following:
(a) give directions as to the destruction or retention of the 5

material obtained as a result of the use of the surveil
lance device:

(b) if he or she considers that the use of the surveillance
device was not authorised under section 45, report ac
cordingly to the chief executive of the relevant agency: 10

(c) order that the subject of the surveillance be notified.
(2) The Judge must not make an order under subsection (1)(c)

unless he or she is satisfied that—
(a) the circumstances set out in subsection (3) exist; and
(b) use of the surveillance device was a serious breach of 15

the criteria set out in section 45.
(3) The circumstances are that the public interest in notification

outweighs any potential prejudice to any 1 or more of the fol
lowing:
(a) any investigation by the law enforcement agency: 20
(b) the safety of informants or undercover officers:
(c) the supply of information to the law enforcement

agency:
(d) any international relationships of the law enforcement

agency. 25

Residual warrants
59 Residual warrant required for some other interferences

with privacy
A law enforcement agency must obtain a residual warrant if,
in order to obtain evidential material relating to an offence, 30
the agency wishes to use a device (other than a surveillance
device as defined in section 3), or a technique, procedure,
or activity that may constitute an intrusion into the reasonable
expectation of privacy of any person.
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Application for residual warrant
60 Application for residual warrant
(1) An application for a residual warrant may be made only by

an enforcement officer, and must contain, in reasonable detail,
the following particulars: 5
(a) the name of the applicant:
(b) the provision authorising the making of an application

for a search warrant in respect of the offence:
(c) the grounds on which the application is made:
(d) the suspected offence in regard to which the residual 10

warrant is sought:
(e) a description, with as much specificity as possible, of

the device, technique, procedure, or activity to be used
or undertaken:

(f) the name, address, or other description of the person, 15
place, vehicle, or other thing that is the object of the
proposed use of the device, technique, procedure, or
activity:

(g) a description of the evidential material believed to be
able to be obtained by the proposed use: 20

(h) the period for which the warrant is sought.
(2) If the enforcement officer cannot provide all the information

required under subsection (1)(f) and (g), the application
must instead state the circumstances in which the use of the de
vice, technique, procedure, or activity is proposed to be under 25
taken in enough detail to identify the parameters of, and ob
jectives to be achieved by, the proposed use.

(3) The applicant must disclose in the application—
(a) the details of any other applications for a searchwarrant,

a surveillance device warrant, or a residual warrant, that 30
the applicant knows to have been made within the pre
vious 3 months in respect of the person, place, vehicle,
or other thing proposed as the object of the proposed use
of the device, technique, procedure, or activity; and

(b) the result of that application or those applications. 35
(4) The applicant must, before making an application for a re

sidual warrant, make reasonable inquiries within the agency
in which the applicant is employed or engaged for the purpose
of complying with subsection (4).
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61 Conditions for issuing residual warrant
The conditions for issuing a residual warrant are that there are
reasonable grounds—
(a) to suspect that an offence has been committed, or is be

ing committed, or will be committed in respect of which 5
this Act or any enactment specified in the Schedule
authorises an enforcement officer to apply for a search
warrant; and

(b) to believe that the proposed use of the device (other than
a surveillance device as defined in section 3), tech 10
nique, procedure, or activity in respect of which the re
sidual warrant is sought would obtain information that
is evidential material in respect of the offence.

62 Other provisions that apply to residual warrant
applications 15

(1) The provisions in subsection (2) apply to any application for
a residual warrant as if—
(a) any reference in those provisions to a search warrant

were a reference to a residual warrant; and
(b) any reference in those provisions to an issuing officer 20

were a reference to a Judge; and
(c) any reference in those provisions to a District Court

were a reference to a District Court or a High Court,
as the case may be.

(2) The provisions are— 25
(a) section 98(2) (relating to requirements for further in

formation); and
(b) section 99 (relating to verification of application); and
(c) section 100 (relating to mode of application); and
(d) section 101 (relating to retention of documents). 30

Issuing of residual warrants
63 Who may issue residual warrant

A residual warrant may be issued only by a Judge, upon appli
cation under section 60, if he or she is satisfied that—
(a) the conditions set out in section 61 are met; and 35
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(b) there is no enactment other than this subpart of this Act
that provides the power or authority to obtain the evi
dential material in respect of which the residual warrant
is sought.

64 Restrictions on issue of residual warrant 5
A Judge must not issue a residual warrant that would permit
surveillance or recording of activity between a lawyer and his
or her client that is communication of a kind to which legal
professional privilege normally applies unless the Judge is sat
isfied that the information provided by the applicant indicates 10
that the communication is to be made, received, completed, or
prepared—
(a) for a dishonest purpose; or
(b) for the purpose of planning or committing an offence.

65 Form and content of residual warrant 15
(1) Every residual warrant must—

(a) be in the prescribed form; and
(b) be directed to every enforcement officer who has au

thority to carry out the activities authorised by the war
rant; and 20

(c) specify the period, of no more than 60 days after the
date on which the warrant is issued, for which it is in
force; and

(d) contain a condition that, in accordance with section
68, a residual warrant report must be provided to a 25
Judge of the same court as the Judge who issues the
warrant within 1 month after the expiry of the period
for which it is in force; and

(e) contain a condition that the enforcement officer carrying
out the activities authorised by the warrant must not use 30
any communication obtained under the authority of the
warrant unless the privilege is waived or its use is au
thorised by a Judge, if he or she has reasonable grounds
to believe that the communication may be subject to a
privilege specified in section 131. 35

(2) A residual warrant may be subject to any other conditions spe
cified in the warrant that the Judge issuing it considers reason

53



Part 3 cl 65 Search and Surveillance Powers Bill

able, including a requirement for inclusion of specified infor
mation in the residual warrant report provided under section
68.

(3) Every residual warrant must also contain, in reasonable detail,
the following particulars: 5
(a) the name of the Judge issuing the warrant and the date

of issue:
(b) the provision authorising the making of an application

for a search warrant in respect of the suspected offence:
(c) a description, with as much specificity as possible, of 10

the device, technique, procedure, or activity the use of
which the warrant authorises:

(d) the name, address, or other description of the person,
place, vehicle, or other thing that is the object of the
proposed use of the device, technique, procedure, or 15
activity:

(e) the evidential material relating to the suspected offence
that may be obtained by the proposed use:

(f) that the enforcement officer carrying out the activities
authorised by the warrant may use any assistance that is 20
reasonable in the circumstances:

(g) that the enforcement officer carrying out the activities
authorised by the warrant may do any or all of the fol
lowing, using any force that is reasonable in the circum
stances to do so, in order to install, maintain, or remove 25
a device the use of which is authorised by the warrant,
or to access and use electricity to power the device:
(i) enter on to any premises, area, or vehicle speci

fied in the warrant:
(ii) break open or interfere with any thing: 30
(iii) temporarily remove any thing from any place

where it is found and return the thing to that
place.

(4) Despite subsection (3)(d) and (e), if the Judge has not been
provided in the application, or otherwise, with the informa 35
tion specified in those provisions because the applicant is un
able to provide it, the warrant must instead state the details (as
provided under section 60(2) or otherwise) of the circum
stances in which the use of the device, technique, procedure,
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or activity is to be undertaken in enough detail to identify the
parameters of, and objectives to be achieved by, the use of the
device, technique, procedure, or activity.

(5) Despite subsection (1)(c), a Judge may issue a further re
sidual warrant in respect of the same suspected offence in re 5
gard to which the Judge, or another Judge, has previously is
sued a residual warrant.

Carrying out activities authorised by residual
warrants

66 Carrying out activities authorised by residual warrant 10
A residual warrant allows the following persons to carry out
the activities authorised by it:
(a) any or all of the persons to whom it is directed:
(b) any assistant—

(i) who is called upon by a person specified in para 15
graph (a) to help him or her to carry out the ac
tivities; and

(ii) who, at all times that he or she is carrying out ac
tivities authorised by the warrant, remains under
the supervision of a person specified in para 20
graph (a).

Other provisions that apply to residual warrants
67 Other provisions that apply to residual warrants

Section 105 (relating to the transmission of search warrants)
and section 107 (relating to when a search warrant is invalid) 25
apply to residual warrants as if—
(a) any reference in those provisions to a warrant or search

warrant were a reference to a residual warrant; and
(b) any reference in those provisions to an issuing officer

were a reference to the Judge issuing a residual warrant. 30

Residual warrant reports
68 Residual warrant report
(1) A person who carries out the activities authorised by a residual

warrant must provide a residual warrant report within 1 month
after the expiry of the period for which the warrant is in force, 35
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as specified in the warrant, to a Judge of the same court as the
Judge who issued the warrant.

(2) The residual warrant report must contain the following infor
mation:
(a) whether carrying out the activities authorised by the re 5

sidual warrant resulted in obtaining evidential material:
(b) the circumstances in which the device, technique, pro

cedure, or activity that the warrant authorised was used:
(c) any other information stated in the warrant as being re

quired for inclusion in the residual warrant report. 10

69 Actions on receipt of report
(1) A Judge receiving a residual warrant report under section 68

may do any 1 or more of the following:
(a) give directions as to the destruction or retention of the

material obtained as a result of the use of the device, 15
technique, procedure, or activity:

(b) if he or she considers that the activities carried out were
in breach of any of the conditions of the warrant’s issue,
or of any applicable statutory provision, report on the
breach to the chief executive of the relevant agency: 20

(c) order that the subject of the device, technique, proced
ure, or activity be notified.

(2) The Judge must not make an order under subsection (1)(c)
unless he or she is satisfied that the circumstances set out in
subsection (3) exist, and— 25
(a) the warrant should not have been issued; or
(b) there has been a serious breach of any of the conditions

of its issue, or of any applicable statutory provision.
(3) The circumstances are that the public interest in notification

outweighs any potential prejudice to any 1 or more of the fol 30
lowing:
(a) any investigation by the law enforcement agency:
(b) the safety of informants or undercover officers:
(c) the supply of information to the law enforcement

agency: 35
(d) any international relationships of the law enforcement

agency.
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Subpart 2—Production and monitoring
orders

70 Interpretation
In this subpart,—
callrelated information, in relation to a telecommunication, 5
means any of the following in regard to which a network op
erator has an interception capability at the time an application
is made under section 71 for a production order against that
network operator:
(a) information that is generated as a result of the making of 10

the telecommunication (whether or not the telecommu
nication is sent or received successfully), and identifies
the origin, direction, destination, or termination of the
telecommunication, and includes—
(i) the number from which the telecommunication 15

originates; and
(ii) the number to which the telecommunication is

sent; and
(iii) if the telecommunication is diverted from one

number to another number, those numbers; and 20
(iv) the time at which the telecommunication is sent;

and
(v) the duration of the telecommunication; and
(vi) if the telecommunication is generated from amo

bile telephone, the point at which the telecommu 25
nication first enters a network:

(b) the content of the telecommunication
document includes callrelated information
interception capability and network operator have the same
meanings as in section 3(1) of the Telecommunications (Inter 30
ception Capability) Act 2004.

71 Enforcement officer may apply for production order
(1) An enforcement officer who may apply for a search warrant to

obtain documents may apply to an issuing officer for a produc
tion order against a person in respect of those documents if the 35
enforcement officer is satisfied that the conditions, specified in
section 72, for making the order against the person are met.
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(2) An application under this section must be in writing and must
set out the following particulars:
(a) the name of the applicant:
(b) a description of the offence that it is suspected has been

committed, is being committed, or will be committed: 5
(c) the facts relied on to show reasonable grounds to sus

pect that an offence has been committed, or is being
committed, or will be committed:

(d) a description of the documents for which production is
sought: 10

(e) the facts relied on to show reasonable grounds to believe
the documents sought are in the possession or under the
control of the person against whom the order is sought:

(f) whether the person against whom the order is made
should be required to produce,— 15
(i) on 1 occasion only, those documents for which

production is sought that are in his or her posses
sion or under his or her control when the order is
made; or

(ii) on an ongoing basis, those documents for which 20
production is sought in his or her possession or
under his or her control at the time the order is
made, or which come into his or her possession
or come under his or her control at any time while
the order is in force. 25

72 Conditions for making production order
The conditions for making a production order are that there are
reasonable grounds—
(a) to suspect that an offence has been committed, or is be

ing committed, or will be committed (being an offence 30
in respect of which this Act or any enactment specified
in the Schedule authorises an enforcement officer to
apply for a search warrant); and

(b) to believe that the documents sought by the proposed
order— 35
(i) constitute evidential material in respect of the of

fence; and
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(ii) are in the possession or under the control of the
person against whom the order is sought, or will
come into his or her possession or under his or
her control while the order is in force.

73 Other provisions that apply to production order 5
applications

(1) The provisions in subsection (2) apply to any application for
a production order as if any reference in those provisions to
a warrant or search warrant were a reference to a production
order. 10

(2) The provisions are—
(a) section 98(2) (relating to requirements for further in

formation); and
(b) section 99 (relating to verification of application); and
(c) section 100 (relating to mode of application); and 15
(d) section 101 (relating to retention of documents).

74 Issuing officer may make production order
An issuing officer may make a production order against a per
son if satisfied, on an application made under section 71, that
the conditions, specified in section 72, for making the order 20
are met.

75 Form and content of production order
(1) A production order must be in the prescribed form and must

require the person against whom it is made (person A)—
(a) to give the enforcement officer who applied for the 25

order, or a person identified in the order, any docu
ments described in the order that are in the possession
or under the control of person A, or that come into the
possession or under the control of person A while the
order is in force; and 30

(b) if any of those documents are not, or are no longer, in
the possession or under the control of person A, to dis
close, to the best of person A’s knowledge or belief, the
location of those documents to the enforcement officer
who applied for the order or to the person identified in 35
the order.
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(2) The production order must set out the following:
(a) the name of person A:
(b) the grounds on which the order is made:
(c) the documents required to be given:
(d) whether the documents must be produced on 1 occasion 5

only, or whether they are required to be produced on an
ongoing basis for the duration of the entire order:

(e) the time by which, and the way in which, the documents
must be produced.

(3) The production order may describe the documents required to 10
be given by reference to a class or category of document.

(4) If the production order is made against a body corporate or
an unincorporated body, the order may specify an individual
(whether by name or by reference to a position held in the
body) who is to comply with the order as the body’s repre 15
sentative.

76 Duration of production order
A production order is in force for the period specified in the
order (not exceeding 30 days after the date on which the order
is made). 20

77 Other provisions applying to production orders
Section 105 (relating to the transmission of search warrants)
and section 107 (relating to when a search warrant is invalid)
apply to production orders as if any reference in those provi
sions to a warrant or search warrant were a reference to a pro 25
duction order.

78 Documents produced under production order
When any document is produced in compliance with a produc
tion order, the enforcement officer who applied for the order
may do any 1 or more of the following things: 30
(a) retain the original document produced if it is relevant to

the investigation, provided that a copy of the document
is taken and returned as soon as practicable after the
document is produced:

(b) take copies of the document, or of extracts from the 35
document:
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(c) if necessary, require the person producing the document
to reproduce, or to assist any person nominated by the
chief executive or a delegate of the chief executive to
reproduce, in usable form, any information recorded or
stored in the document. 5

Subpart 3—Police and customs officer
powers to search in relation to delivery under
section 12 of Misuse of Drugs Amendment

Act 1978
79 Application of Part 4 provisions to this subpart 10

The provisions of Part 4 apply to searches conducted under
this subpart.

80 Meaning of terms used in this subpart
In this subpart, unless the context otherwise requires, craft,
package, and vehicle have the same meanings as in section 15
2(1) of the Customs and Excise Act 1996.

81 Searches of persons, places, and vehicles relating
to deliveries under section 12 of Misuse of Drugs
Amendment Act 1978

(1) In the circumstances set out in subsection (2), a member of 20
the police or a customs officer may, during the course of a
delivery in relation to which he or she has exercised his or her
powers under section 12 of the Misuse of Drugs Amendment
Act 1978, do any or all of the following without a warrant:
(a) search a person involved in a delivery under section 12 25

of the Misuse of Drugs Amendment Act 1978:
(b) detain him or her for the purposes of the search:
(c) enter and search any place, craft, or vehicle:
(d) seize anything that he or she has reasonable grounds to

believe is a thing described in any of paragraphs (a) 30
to (d) of subsection (2).

(2) The circumstances are that themember of the police or the cus
toms officer has reasonable grounds to believe that the person
is in possession of, or the place, craft, or vehicle contains, any
1 or more of the following: 35
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(a) a controlled drug:
(b) a precursor substance:
(c) a package in relation to which the customs officer has

replaced all or a portion of any controlled drug or pre
cursor substance: 5

(d) evidential material in relation to the commission of an
offence under section 6(1)(a) or 12AB of the Misuse of
Drugs Act 1975.

Subpart 4—Warrantless powers of entry and
search incidental to arrest or detention 10

82 Application of this subpart
This subpart applies to any person who has a power of arrest,
or detention, or both under this Act or any other enactment.

83 Entry without warrant after arrest
(1) A person to whom this subpart applies who has arrested a per 15

son and has reasonable grounds to believe that the circum
stances in subsection (2) exist in a place may enter it without
a warrant to search for and seize any evidential material relat
ing to the offence for which the person was arrested.

(2) The circumstances are— 20
(a) that evidential material relating to the offence for which

the person was arrested is in that place; and
(b) that, if entry is delayed in order to obtain a search

warrant, evidential material relating to the offence for
which the person is to be arrested will be destroyed, 25
concealed, or damaged.

84 Warrantless entry and search of vehicle after arrest
A person to whom this subpart applies who has arrested a per
son and who has reasonable grounds to believe that evidential
material relating to the offence for which the person was ar 30
rested is in a vehicle may enter and search it without a warrant.

85 Rubdown search of arrested or detained person
(1) A person to whom this subpart applies may carry out a rub

down search of a person, in accordance with this section, when
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the person is arrested, or detained pursuant to a statutory power
of detention, in order to ensure that the person is not carrying
anything that may be used—
(a) to harm any person; or
(b) to facilitate the person’s escape. 5

(2) For the purposes of this section and sections 86 and 87, a
rubdown searchmeans a search of a clothed person in which
the person conducting the search may do any or all of the fol
lowing:
(a) run or pat his or her hand over the body of the person 10

being searched, whether outside or inside the clothing
(other than the underclothing) of that person:

(b) insert his or her hand inside any pocket or pouch in the
clothing (other than the underclothing) of the person
being searched: 15

(c) for the purpose of permitting a visual inspection, require
the person being searched to do any or all of the follow
ing:
(i) open his or her mouth:
(ii) display the palms of his or her hands: 20
(iii) display the soles of his or her feet:
(iv) lift or rub his or her hair.

86 Things that can be done to facilitate rubdown search
(1) For the purpose of facilitating any of the actions referred to in

any of paragraphs (a) to (c) of section 88(2), the person 25
conducting a rubdown search may require the person being
searched—
(a) to remove, raise, lower, or open any outer clothing (in

cluding (without limitation) any coat, jacket, jumper, or
cardigan) being worn by the person being searched, ex 30
cept where that person has no other clothing, or only
underclothing, under that outer clothing; and

(b) to remove any head covering, gloves, or footwear (in
cluding socks or stockings) being worn by that person.

(2) A rubdown search of a person may include searching— 35
(a) any item carried by, or in the possession of, the person;

and
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(b) any outer clothing removed, raised, lowered, or opened
for the purposes of the search; and

(c) any head covering, gloves, or footwear (including socks
or stockings) removed for the purposes of the search.

87 Rubdown search may include visual examination 5
A rubdown searchmay include a visual examination (whether
or not facilitated by any instrument or device designed to illu
minate or magnify) of the mouth, nose, and ears, but must not
include the insertion of any instrument, device, or thing into
any of those orifices. 10

88 Warrantless search of arrested or detained person
(1) A person to whom this subpart applies may, in the circum

stances set out in subsection (2), carry out a search of a per
son.

(2) The circumstances are that the person to whom this subpart 15
applies has reasonable grounds to believe that there is anything
on or carried by a person who is arrested or detained pursuant
to a statutory power of detention that—
(a) may be used to harm any person; or
(b) may be used to facilitate the person’s escape; or 20
(c) is evidential material relating to the offence in respect

of which the arrest is made or the person is detained.

Part 4
General provisions in relation to search

and inspection powers 25

Subpart 1—Application of rules and consent
searches

89 Application of rules in relation to enforcement officers
and transfer of things between law enforcement agencies,
etc 30

(1) Any duty imposed on an enforcement officer under this Part
may be carried out instead by an enforcement officer employed
or engaged by the same law enforcement agency as the other
enforcement officer.
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(2) Subsection (3) applies if any thing is seized by or produced to
a person employed or engaged by any law enforcement agency
and the thing is then transferred to another law enforcement
agency for the purposes of investigation or prosecution.

(3) If this subsection applies, the obligations imposed by this Part 5
on any law enforcement agency or any enforcement officer
engaged by that agency must, after the transfer of the thing
referred to in subsection (2), be carried out by the law en
forcement agency to which the thing is transferred or an en
forcement officer employed by that agency. 10

90 Application of rules about consent searches
Sections 91 to 94 apply in respect of consent searches
undertaken by an enforcement officer in circumstances where
a power of search by an enforcement officer to which this
Part applies or any provisions of this Part apply (whether a 15
warrantless power or a power able to be conferred by a search
warrant) could be exercised if the officer held a particular
belief or suspicion.

91 Purposes for which consent search may be undertaken
An enforcement officermay ask a person to consent to undergo 20
a search or to consent to a search being made of a place, ve
hicle, or other thing apparently in the control of the person, if
the enforcement officer wishes to conduct the search for 1 or
more of the following purposes:
(a) to prevent the commission of an offence: 25
(b) to protect life or property, or to prevent injury or harm:
(c) to investigate whether an offence has been committed:
(d) any purpose in respect of which the enforcement officer

could exercise a power of search conferred by an enact
ment, if he or she held a particular belief or suspicion 30
specified in the enactment.

92 Advice that must be given before consent search
undertaken
Before conducting a search by consent, the enforcement offi
cer who proposes to conduct it must— 35
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(a) determine that the search is for a purpose authorised by
section 91; and

(b) advise the person from whom consent is sought of the
reason for the proposed search; and

(c) advise the person that he or she may either consent to 5
the search, or refuse to consent to the search.

93 Circumstances where search by consent unlawful
A search by consent is unlawful if—
(a) it is not for a purpose set out in section 91; or
(b) the enforcement officer fails to comply with section 10

92(a), (b), or (c); or
(c) the search is undertaken in reliance on a consent given

by a person who does not have authority to give that
consent.

94 Ability of persons under 14 years to consent to searches of 15
places, vehicles, or other things

(1) A person under 14 years of age is unable to consent to the
search of a place, vehicle, or other thing.

(2) Subsection (1) does not apply to a person under 14 years of
agewho is found driving a vehicle with no passenger of or over 20
the age of 14 years with authority to consent to the search of
the vehicle.

95 Exceptions to consent search rules
Sections 91 to 94 do not—
(a) apply to a search conducted as a condition of entry to 25

any public or private place; or
(b) apply to a search conducted in accordance with a power

conferred by an enactment; or
(c) affect the rule of law relating to the implied licence to

enter property. 30

Subpart 2—Search warrants
96 Application of sections 97 to 101

The provisions of sections 97 to 101 apply in respect of
every warrant applied for, or issued, under this Act or any
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enactment specified in the Schedule that would enable entry
and search of any land, premises, place, vehicle, or other thing
(a search warrant).

97 Interpretation
In this subpart, unless the context otherwise requires,— 5
applicant means any of the following persons:
(a) a member of the police:
(b) any other person authorised by this Act or any enact

ment specified in the Schedule to apply for a search
warrant 10

thing includes an intangible thing (for example, an email ad
dress or access information to an Internet data storage facility).

Application for search warrant
98 Application for search warrant
(1) An application for a searchwarrantmust contain, in reasonable 15

detail, the following particulars:
(a) the name of the applicant:
(b) the provision authorising the making of the application:
(c) the grounds on which the application is made (including

the reasons why the legal requirements for issuing the 20
warrant are believed by the applicant to be satisfied):

(d) the address or other description of the place, vehicle, or
other thing proposed to be searched:

(e) a description of the item or items or other evidential
material believed to be in or on or part of the place, 25
vehicle, or other thing that are sought by the applicant:

(f) the period for which the warrant is sought:
(g) if the applicant wants to be able to execute the warrant

on more than 1 occasion, the grounds on which execu
tion onmore than 1 occasion is believed to be necessary. 30

(2) The issuing officer—
(a) may require the applicant to supply further information

concerning the grounds on which the search warrant is
sought; but

(b) must not, in any circumstances, require the applicant 35
to disclose the name, address, or any other identifying
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detail of an informant (within the meaning of section
6(1) of the Criminal Disclosure Act 2008) unless, and
only to the extent that, such information is necessary
for the issuing officer to assess either or both of the
following: 5
(i) the credibility of the informant:
(ii) whether there is a proper basis for issuing the

warrant.
(3) The applicant must disclose in the application—

(a) details of any other application for a search warrant that 10
the applicant knows to have been made within the pre
vious 3 months in respect of the place, vehicle, or other
thing proposed to be searched; and

(b) the result of that application or those applications.
(4) The applicant must, before making an application for a search 15

warrant, make reasonable inquiries within the law enforce
ment agency in which the applicant is employed or engaged,
for the purpose of complying with subsection (3).

(5) The issuing officer may authorise the search warrant to be exe
cuted on more than 1 occasion during the period in which the 20
warrant is in force if he or she is satisfied that this is required
for the purposes for which the warrant is being issued.

99 Application must be verified
An application for a search warrant must contain or be accom
panied by a statement by the applicant confirming the truth and 25
accuracy of the contents of the application.

100 Mode of application for search warrant
(1) An application for a search warrant—

(a) must be in writing, unless subsection (3) applies; and
(b) may be transmitted to the issuing officer electronically. 30

(2) The applicant must appear in person before, or communicate
orally with, the issuing officer, unless subsection (5) applies.

(3) An issuing officer may allow an application for a search war
rant to be made orally (for example, by telephone call) or by
personal appearance and excuse the applicant from putting all 35
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or any part of the application (including any required material)
in writing if—
(a) the issuing officer is satisfied that the delay that would

be caused by requiring an applicant to put all or any
part of the application (including any required material) 5
in writing would compromise the effectiveness of the
search; and

(b) the issuing officer is satisfied that the question of
whether the warrant should be issued can properly
be determined on the basis of an oral communication 10
or a personal appearance (together with the material
described in paragraph (c)); and

(c) the information required by section 98(1) to (3) is
supplied (whether orally, or partly orally and partly in
writing) to the issuing officer. 15

(4) An issuing officer who allows an application for a search war
rant to bemade under subsection (3)must record the grounds
for the application as soon as practicable.

(5) An issuing officer may allow an application for a search war
rant to be made without either an appearance in person or an 20
oral communication with the issuing officer if—
(a) the issuing officer is satisfied that there are special cir

cumstances that prevent the making of either a personal
appearance before, or an oral communication with, the
issuing officer, without an undue delay that would com 25
promise the effectiveness of the search; and

(b) the issuing officer is satisfied that the question of
whether the search warrant should be issued can
properly be determined on the basis of any written
communication by the applicant (including the material 30
described in paragraph (c)); and

(c) the information required by section 98(1) to (3) has
been supplied to the issuing officer.

(6) An issuing officer who allows an application for a search war
rant to be made without either an appearance in person or an 35
oral communication by the applicant must record the grounds
for the application as soon as practicable.
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101 Retention of documents
(1) A copy (whether in electronic form or otherwise) of every

written application for a search warrant, or (in the case of an
oral application) the record of the application made by the is
suing officer, must be retained under the control of the Regis 5
trar of the District Court at which, or under the control of the
Registrar of the District Court that is closest to the place at
which, the application was made, until,—
(a) in a case where a search warrant is issued, the comple

tion of any proceedings in respect of which the validity 10
of the warrant may be in issue; and

(b) in any other case, the expiry of 2 years after the records
were first retained under the control of the Registrar of
a District Court.

(2) An applicant to whom a search warrant is issued must retain 15
(whether in electronic form or otherwise) the warrant, a copy
of the application (if made in written form), all documents
tendered by the applicant in support of the application, and a
copy of any search warrant report referred to in section 104
required to be prepared, until,— 20
(a) in the case of a warrant that is executed, the completion

of any proceedings in respect of which the validity of
the warrant may be in issue; and

(b) in any other case, the destruction or transfer of the
warrant and other documents is required by the Public 25
Records Act 2005 or any other enactment or rule of
law.

Issuing of search warrant
102 Restrictions on issue of search warrant

An issuing officer must not issue a warrant to seize any thing 30
held by a lawyer that is a communication of a kind to which
legal professional privilege normally applies unless the issuing
officer is satisfied that the information provided by the appli
cant indicates that the thing was made, received, completed,
or prepared— 35
(a) for a dishonest purpose; or
(b) for the purpose of planning or committing an offence.
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103 Form and content of search warrant
(1) Every search warrant issued must be in the prescribed form.
(2) Every search warrant issued must be directed to every enforce

ment officer who has authority to execute the warrant.
(3) A search warrant may be— 5

(a) executed by any or all of the persons to whom it is di
rected:

(b) subject to any conditions specified in the warrant that
the issuing officer considers reasonable, including
(without limitation)— 10
(i) any restriction on the time of execution that is

reasonable:
(ii) a condition that the occupier or person in charge

of a place must provide reasonable assistance to
a person executing the warrant if, in the absence 15
of such assistance, it would not be practical to
execute the warrant without undue delay:

(c) executed only once, unless execution on more than 1
occasion has been authorised.

(4) Every search warrant must contain, in reasonable detail, the 20
following particulars:
(a) the name of the issuing officer and the date of issue:
(b) the provisions authorising the issue of the warrant (in

cluding, where relevant, the suspected offence or of
fences): 25

(c) that the person executing the warrant may use any as
sistance that is reasonable in the circumstances:

(d) that any person authorised to do so may execute the
warrant:

(e) that the person executing the warrant may use any force 30
that is reasonable in the circumstances to enter or break
open or access any area within the place, vehicle, or
other thing being searched, or the thing found:

(f) the address or description of the place, vehicle, or other
thing that may be searched: 35

(g) a description of what may be seized:
(h) the period during which the warrant may be executed,

being—
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(i) a period specified by the issuing officer not ex
ceeding 14 days from the date of issue; or

(ii) if the issuing officer is satisfied that a period of
longer than 14 days is necessary for execution,
a period specified by the issuing officer not ex 5
ceeding 30 days from the date of issue:

(i) any conditions specified by the issuing officer under
subsection (3)(b):

(j) if the warrant may be executed onmore than 1 occasion,
the number of times that the warrant may be executed: 10

(k) if the warrant is intended to authorise the remote access
and search of things such as Internet data storage facil
ities that are not situated at a physical location that can
be searched, the access information that identifies the
thing to be searched remotely: 15

(l) an explanation of the availability of relevant privileges
and an outline of how any of those privileges may be
claimed:

(m) a statement that,—
(i) in the case of a search under a search warrant 20

issued in relation to offences under the Misuse of
Drugs Act 1975, any person found in the place or
vehicle to be searched may also be searched; and

(ii) in the case of any other search, any person found
in the place or vehicle to be searched may be 25
searched if there are reasonable grounds to be
lieve that the item being searched for is on that
person.

(5) A person is not required, as a consequence of a condition im
posed under subsection (3)(b)(ii), to give any information 30
tending to incriminate the person.

104 Issuing officer may require search warrant report
(1) An issuing officer may impose a condition under section

103(3)(b) requiring the employer of any person to whom a
search warrant is issued to provide that issuing officer with a 35
search warrant report within a specified period.

(2) A search warrant report must contain the following informa
tion:
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(a) whether the search warrant was executed:
(b) whether the execution of the search warrant resulted in

the seizure of evidential material, and, if so, whether
that material was material—
(i) specified in the search warrant; or 5
(ii) seized under section 120; or
(iii) some of which was specified in the warrant and

some of which was seized under section 120:
(c) whether any other powers exercised in conjunction with

the execution of the warrant resulted in the seizure of 10
evidential material:

(d) whether any criminal proceedings have been brought,
or are under consideration, that relate to the evidential
material seized.

105 Transmission of search warrant 15
If it is not possible or practicable for the person charged with
executing the warrant to have it in his or her possession at the
time of execution, one of the following documents (which is
deemed for all legal purposes to constitute the warrant) may
be executed: 20
(a) a facsimile or other electronic copy of a warrant issued

by the issuing officer:
(b) a copy made by the person to whom the warrant is di

rected, at the direction of the issuing officer and en
dorsed to that effect. 25

106 When search warrant executed
A search warrant is executed when the person executing the
warrant and any person assisting in the execution of the war
rant—
(a) has seized all the items specified in the warrant; or 30
(b) leaves the place, vehicle, or other thing being searched

and does not return within 4 hours.

107 When search warrant invalid
(1) A search warrant is invalid—

(a) if, having regard to the information contained in the ap 35
plication, the grounds or conditions for lawful issue of a
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warrant set out in section 6 or the relevant enactment
set out in the Schedule were not satisfied at the time
the search warrant was issued:

(b) if the warrant contains a defect, irregularity, omission,
or want of form, that is likely to mislead anyone execut 5
ing or affected by the warrant as to its purpose or scope.

(2) If a warrant is invalid under this section, section 204 of the
Summary Proceedings Act 1957 does not apply to that war
rant.

108 Authorisation of issuing officers 10
(1) The AttorneyGeneral may authorise any Justice of the Peace,

Community Magistrate, Registrar, Deputy Registrar, or other
person to act as an issuing officer for a term, not exceeding 3
years, specified in the notice of authorisation.

(2) The AttorneyGeneral may not authorise any Justice of the 15
Peace, CommunityMagistrate, Registrar, Deputy Registrar, or
other person to act as an issuing officer unless the Attorney
General is satisfied that the person has sufficient knowledge,
skill, and experience to act as an issuing officer.

(3) The AttorneyGeneral may from time to time renew an au 20
thorisation granted under subsection (1) for a further term
not exceeding 3 years specified in the notice of renewal.

Subpart 3—Carrying out inspection and
search powers

109 Application 25
For the purposes of this subpart, search power means—
(a) every search warrant issued under this Act or any pro

vision listed in the Schedule; and
(b) every power conferred under this Act or any provision

listed in the Schedule to enter and search (without war 30
rant) any place, vehicle, or other thing.

110 Search powers
Every search power authorises the person exercising it—
(a) to enter and search the place, vehicle, or other thing that

the person is authorised to enter and search, and any 35
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item or items found in that place or vehicle, at any time
that is reasonable in the circumstances:

(b) to request any person to assist with the entry and search
(including, without limitation, a member of a hapu or
an iwi if the place to be entered is of cultural or spiritual 5
significance to that hapu or iwi):

(c) to use any force that is reasonable for the purposes of
the entry and search and any lawful seizure:

(d) to detain any person who is at the place or in the vehicle
or other thing being searched, or who arrives there while 10
the search is being undertaken, for a reasonable period
(using reasonable force if necessary), to enable the per
son exercising the power to determine whether the per
son is connected with the object of the search:

(e) to seize any thing authorised to be seized: 15
(f) to bring and use in or on the place, vehicle, or other

thing searched any equipment, to use any equipment
found on the place, vehicle, or other thing, and to extract
any electricity from the place, vehicle, or other thing to
operate the equipment that it is reasonable to use in the 20
circumstances, for the purposes of carrying out the entry
and search:

(g) to bring and use in or on the place, vehicle, or other thing
searched a dog (being a dog that is trained to undertake
searching): 25

(h) to copy any document, or part of a document, that may
lawfully be seized:

(i) to access and copy intangible material from comput
ers and other data storage devices located at or acces
sible from the place, vehicle, or other thing searched 30
(including copying by means of previewing, cloning,
or other forensic methods either before or after removal
for examination):

(j) to use any reasonable measures to—
(i) gain access to any computer or other data storage 35

device that is at the place or in the vehicle or other
thing to be searched, or that can be accessed from
a computer or other data storage device that is at
that place or in that vehicle or other thing; and
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(ii) create a forensic copy of any material in such a
computer or other data storage device:

(k) to take photographs and sound and video recordings of
the place, vehicle, or other thing searched, and of any
thing found in that place, vehicle, or other thing, if the 5
person exercising the power has reasonable grounds to
believe that the photographs or sound or video record
ings may be relevant in any proceedings related to the
entry and search.

111 Items of uncertain status may be seized 10
If a person exercising a search power is uncertain whether any
item found may lawfully be seized, and it is not reasonably
practicable to determine whether that item can be seized at the
place or vehicle where the search takes place, the person exer
cising the search power may remove the item for the purpose 15
of examination or processing to determine whether it may be
lawfully seized.

112 Powers of persons called to assist
(1) Every person called on to assist a person exercising a search

power is subject to the control of the person with overall re 20
sponsibility for exercising that power.

(2) Every person called on to assist a person exercising a search
power may—
(a) enter the place, vehicle, or other thing to be searched:
(b) while under the direction of the person exercising the 25

power, use reasonable force in respect of any property
for the purposes of carrying out the entry and search and
any lawful seizure:

(c) search areas within the place, vehicle, or other thing that
the person exercising the power has determined may 30
lawfully be searched:

(d) detain any person who is at the place or in the vehicle or
other thing being searched, or who arrives there while
the search is being undertaken (using reasonable force
if necessary), to enable the person exercising the power 35
to determine whether the person is connected with the
object of the search:
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(e) seize any thing that may lawfully be seized:
(f) take photographs and sound and video recordings of the

place, vehicle, or other thing, and things found in the
place, vehicle, or other thing, if the person exercising
the power has determined that those things may be law 5
fully taken:

(g) bring into or onto the place, vehicle, or other thing and
use any equipment, make use of any equipment found
on the place or in the vehicle or other thing, or extract
electricity from the place, vehicle, or other thing for 10
the purposes of operating the equipment that the person
exercising the power has determined may be lawfully
used:

(h) access and copy intangible material from computers
and other data storage devices located at or accessi 15
ble from the place, vehicle, or other thing searched (in
cluding copying by means of previewing, cloning, or
other forensic methods either before or after removal
for examination):

(i) copy any document, or part of a document, that the per 20
son exercising the power has determined may be law
fully copied:

(j) use any reasonable measures to—
(i) gain access to any computer or other data storage

device that is at the place or in the vehicle or other 25
thing to be searched, or that can be accessed from
a computer or other data storage device that is at
that place or in that vehicle or other thing; and

(ii) create a forensic copy of any material in such a
computer or other storage device. 30

(3) If a member of the police is assisting another person exercising
the search power, that member of the police may, without any
direction or supervision by the person he or she is assisting,
exercise any power ordinarily exercisable by that member.

(4) The person exercising the search power must— 35
(a) accompany any assistant on the first occasion when the

assistant enters the place, vehicle, or other thing to be
searched; and
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(b) provide such other supervision of any assistant as is rea
sonable in the circumstances.

(5) Subsection (4) does not apply if the assistant is a member of
the police.

113 Limitation on exercise of powers 5
The powers conferred by sections 110 to 112 are subject
to—
(a) any conditions imposed under section 103(3)(b) by an

issuing officer who issues a search warrant:
(b) subpart 4 of this Part (which relates to privilege and 10

confidentiality).

Giving directions
114 Securing place, vehicle, or other thing to be searched
(1) The person carrying out a search may, in a manner and for a

duration that is reasonable for the purposes of carrying out the 15
search,—
(a) secure the place, vehicle, or other thing searched, any

area within that place, vehicle, or other thing, or any
thing found within that place, vehicle, or other thing:

(b) exclude any person from the place, vehicle, or other 20
thing searched, or from any area within the place, ve
hicle, or other thing, or give any other reasonable di
rection to such a person, if the person carrying out the
search has reasonable grounds to believe that the person
will obstruct or hinder the exercise of the power. 25

(2) A person who exercises any power under subsection (1)
must on the request of any persons affected by the exercise
of the power—
(a) identify himself or herself; and
(b) advise the person affected of the reason and authority 30

for the exercise of the power.
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Establishing search scene
115 Special powers where application for search warrant

pending
(1) If an application for a search warrant is about to be made or

has been made and has not yet been granted or refused by an 5
issuing officer, an enforcement officer present at the place or
vehicle that is or is to be the subject of the application may—
(a) enter and secure the place, vehicle, or other thing in

respect of which authorisation to enter and search is
being sought, and secure any item or items found at that 10
place or in that vehicle or other thing, at any time that
is reasonable in the circumstances:

(b) request any person to assist with the entry and securing
of the place or vehicle or other thing or the securing of
items in it (including, without limitation, a member of 15
a hapu or an iwi if the place to be entered is of cultural
or spiritual significance to that hapu or iwi).

(2) The powers conferred by subsection (1) may be exercised
until the first of the following occurs:
(a) the expiry of 6 hours from when the power is first exer 20

cised:
(b) the warrant is available for execution at that place or

vehicle or in respect of that other thing:
(c) the application for a search warrant is refused.

(3) A person who exercises any power under subsection (1) 25
must, on the request of any person affected by the exercise
of the power,—
(a) identify himself or herself; and
(b) advise the persons affected of the reason and authority

for the exercise of the power. 30

Detention of person at search scene
116 Powers of detention incidental to powers to search places

and vehicles
(1) If any member of the police or other person exercises a power

to search a place or vehicle, that member of the police or other 35
person may, for the purposes of determining whether there is
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any connection between a person at the place or in the vehicle
and the object of the search, detain any person—
(a) who is at the place or in the vehicle at the commence

ment of the search; or
(b) who arrives at the place or stops at, or enters, or tries to 5

enter, the vehicle while the search is being carried out.
(2) A person may be detained under subsection (1) for any

period that is reasonable, but not for longer than the duration
of the search.

(3) A detention of any person commences under subsection (1) 10
when the member of the police or other person exercising the
search power directs that person to remain at the place or in
the vehicle and ends when that person is told by the member
of the police or other person exercising the search power that
he or she is free to leave the place or vehicle. 15

(4) Reasonable force may be used for the purpose of effecting and
continuing any detention under subsection (1).

(5) This section does not limit the powers conferred by section
110(d) or 112(2)(d).

Powers of search incidental to powers of arrest 20
117 Powers of search incidental to power of arrest
(1) If any person who may exercise a power of arrest is searching

a place or vehicle, he or she may search any person found at
the place or in the vehicle, if the person conducting the search
has reasonable grounds to believe that evidential material that 25
is the object of the search is on that person.

(2) If any person who may exercise a power of arrest is searching
a place or vehicle he or she may search any person found at the
place or in the vehicle, or who arrives at the place or stops at,
or enters, or tries to enter the vehicle, if the person conducting 30
the search—
(a) has reasonable grounds to suspect that the person is in

possession of a dangerous item that poses a threat to
safety; and

(b) believes that immediate action is needed to address that 35
threat.
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(3) If any item referred to in subsection (2)(a) is seized, it must,
unless possession of the item constitutes an offence, be re
turned to the person from whom it was taken either—
(a) once the search has been completed; or
(b) when the person who conducted the search is satisfied 5

that there is no longer any threat to safety.

118 Powers of search when suspect pursued
(1) If any person who may exercise a power of arrest intends to

conduct a search of a person or vehicle, but that person or
vehicle leaves before the search is undertaken or completed, 10
the person who intended to conduct the search may,—
(a) on apprehending the person or vehicle, search the per

son or vehicle; and
(b) enter private property for the purpose of apprehending

the person or vehicle. 15
(2) A person may not exercise the powers conferred by subsec

tion (1)(a) or (b) unless—
(a) the person was freshly pursuing the person to be

searched from the location of the intended search,
when the person was apprehended; and 20

(b) the person intending to conduct the search has reason
able grounds to believe that relevant evidential material
is still on the person who is to be searched, or in the ve
hicle.

Moving vehicle for safekeeping and other 25
purposes

119 Moving vehicle for purpose of search, safekeeping, or
road safety
An enforcement officer may move a vehicle to another place
if he or she finds or stops the vehicle, and he or she — 30
(a) has lawful authority to search the vehicle, but it is im

practicable to do so at that place; or
(b) has reasonable grounds to believe that it is necessary

to move the vehicle for safekeeping or for road safety
purposes. 35
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Seizure of items in plain view
120 Seizure of evidential material in plain view

An enforcement officer who exercises a search power or who is
lawfully in any place as part of his or her duties may seize any
item or items that are evidential material and that he or she, or 5
any person assisting him or her, finds in the course of carrying
out the search or as a result of observations at that place, if the
enforcement officer has reasonable grounds to believe that he
or she could have seized the item or items under—
(a) any search warrant that could have been obtained by 10

him or her under this Act or any other enactment; or
(b) any other search power exercisable by him or her under

this Act or any other enactment.

Search of persons
121 Special rules about searching persons 15
(1) If a person exercises a power to search a person, the person

exercising the power—
(a) must identify himself or herself either by name or

unique identifier; and
(b) must advise the person to be searched of the authority 20

and reason for the search, unless it is impracticable to
do so in the circumstances; and

(c) may detain the person to enable the search to be carried
out (whether at the place of initial detention or while the
person is travelling to or is at any other place where the 25
search is carried out), but only for as long as is necessary
to achieve that purpose; and

(d) may use any force that is reasonable for the purposes of
the search; and

(e) may in conducting the search use any equipment or aid 30
to facilitate the search, if it is used in a way that—
(i) involves no or minimal contact; and
(ii) is reasonable in the circumstances; and

(f) may search any item that—
(i) the person is wearing or carrying; or 35
(ii) that is in the person’s physical possession or im

mediate control.
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(2) If a person exercises a power to search a person, or searches a
person with his or her consent, the person exercising the power
must ensure that an inventory of any items seized as a result
of the search is prepared promptly and a copy is given to the
person searched. 5

(3) Subsection (2) does not apply in respect of a search con
ducted under section 20.

(4) Nothing in subsection (1)(e) permits a person carrying out a
rubdown search under sections 85 to 87 (rubdown search
of arrested or detained person) to carry out a more intrusive 10
search than is described in those sections.

122 Guidelines and rules about use of strip searching
(1) The chief executive of a law enforcement agency that em

ploys persons who may exercise a power, under an enactment,
to search the person must issue guidelines to those employ 15
ees concerning the circumstances (if any) under which a strip
search may be conducted by any of those employees.

(2) A search of the person is not unlawful by reason only of failure
by the person conducting the search to complywith a guideline
issued under subsection (1). 20

(3) A strip search may be carried out only by a person of the same
sex as the person to be searched, and no strip search may be
carried out in view of any person who is not of the same sex
as the person to be searched.

(4) In this section strip search means a search where the person 25
conducting the search may require the person being searched
to remove, raise, lower, all or any of the latter person’s cloth
ing.

Search warrants to enter and search vehicles
123 Search warrants to enter and search vehicles 30

If a search warrant is issued authorising the entry and search
of a vehicle, the person executing the warrant may enter any
place where the person has reasonable grounds to believe that
the vehicle is, for the purpose of locating it and searching it.
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Provision of particulars and other information
124 Power to require particulars

If a person exercises a power to stop or search a vehicle, the
person exercising the power may require—
(a) any or all persons in the vehicle to supply their name, 5

address, date of birth, and other contact details:
(b) the vehicle to remain stopped for as long as is reason

ably necessary to undertake the search.

125 Duty to provide information
If a person exercises a power to stop a vehicle, that person 10
must, immediately after stopping the vehicle,—
(a) identify himself or herself to the driver of the vehicle,

either by name or unique identifier; and
(b) inform the driver of the person’s authority to stop the

vehicle; and 15
(c) if not in uniform, produce evidence of his or her identity,

if the driver requests proof of identity.

Computer searches
126 Duty of persons with knowledge of computer or computer

network or other data storage devices to assist access 20
(1) A person exercising a search power at any place or vehicle or

in respect of any other thing may require a specified person to
provide access information and other information or assistance
that is reasonable and necessary to allow the person exercising
the search power to access data held in, or accessible from,— 25
(a) a computer that is at the place or in the vehicle or other

thing being searched:
(b) any other data storage device that is at the place or in

the vehicle or other thing being searched.
(2) In this section,— 30

access information includes access codes, passwords, and en
cryption keys, and any related information that enables access
to a computer or other data storage device
specified person is a person who—
(a) is the owner or lessee of the computer or other data stor 35

age device, or is in possession or control of the computer
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or other data storage device, an employee of any of the
above, or any service provider who provides service to
the above and holds access information; and

(b) has relevant knowledge of—
(i) the computer or a computer network of which 5

the computer or other data storage device forms
a part; or

(ii) measures applied to protect data held in, or ac
cessible from, the computer or other data storage
device. 10

(3) A specified person may not be required under subsection (1)
to give any information tending to incriminate the person.

(4) Subsection (3) does not prevent a person exercising a search
power from requiring a specified person to provide informa
tion that— 15
(a) is reasonable and necessary to allow the person exercis

ing the search power to access data held in, or accessible
from, a computer or other data storage device that—
(i) is at the premises or in the place, vehicle, or other

thing to be searched; and 20
(ii) contains or may contain information tending to

incriminate the specified person; but
(b) does not itself tend to incriminate the specified person.

(5) Subsection (3) does not prevent a person exercising a search
power from requiring a specified person to provide assistance 25
that is reasonable and necessary to allow the person exercising
the search power to access data held in, or accessible from, a
computer or other data storage device that—
(a) is at the premises or in the place, vehicle, or other thing

concerned; and 30
(b) contains or may contain information tending to incrim

inate the specified person.

Identification and notice
127 Identification and notice requirements for person

exercising search power 35
(1) A person exercising a search power must,—
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(a) before initial entry into or onto the place or vehicle or
other thing to be searched,—
(i) announce his or her intention to enter and search

the place, vehicle, or other thing under a statutory
power: 5

(ii) identify himself or herself; and
(b) before or on initial entry into or onto the place or ve

hicle, or other thing to be searched,—
(i) give the occupier (if present) of the place or the

person in charge of the vehicle or other thing a 10
copy of the search warrant or advice about the
enactment (the authority) that authorises him or
her to conduct the entry and search; and

(ii) produce to the occupier of the place or the person
in charge of the vehicle or other thing evidence of 15
his or her identity (which may include details of
a unique identifier instead of a name).

(2) The person exercising the search is not required to comply
with subsection (1)(a) if he or she has reasonable grounds
to believe that— 20
(a) no person is lawfully present in or on the place, vehicle,

or other thing to be searched; or
(b) compliance with subsection (1)(a) would—

(i) endanger the safety of any person; or
(ii) prejudice the successful exercise of the entry and 25

search power; or
(iii) prejudice ongoing investigations.

(3) The person exercising the search power may use reasonable
force in order to effect entry into or onto the place, vehicle, or
other thing if— 30
(a) subsection (2) applies; or
(b) following a request, the person present refuses entry or

does not allow entry within a reasonable time.
(4) If the occupier of a place is not present at any time during the

search, or no person is in charge of the vehicle or other thing 35
during the search, the person carrying out the search must,—
(a) on completion of the search, leave a copy of the author

ity referred to in subsection (1)(b)(i) and the notice
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referred to in subsection (5) in a prominent position
at the place, or in or on the vehicle, or other thing; or

(b) if this is not reasonably practicable, provide the copy
of the authority referred to in subsection (1)(b)(i) and
the notice referred to in subsection (5) to the occupier 5
of the place or the owner of the vehicle no later than 7
days after the exercise of the power.

(5) The notice required by subsection (4) is a written notice con
taining the following particulars:
(a) the date and time of the commencement and completion 10

of the search:
(b) the name or unique identifier of the person who had

overall responsibility for that search:
(c) the address of the office to which enquiries should be

made: 15
(d) if nothing is seized, the fact that nothing was seized:
(e) if anythingwas seized, the fact that seizure occurred and

(if an inventory is not provided at the same time under
sections 128 to 130) that an inventory of the things
seized will be provided to the occupier of the place or 20
person in charge of the vehicle or other thing no later
than 7 days after the seizure.

(6) For the purposes of this section and sections 128 to 130,—
(a) the following persons may not be treated as the occupier

of the place or the person in charge of a vehicle or other 25
thing:
(i) any person who is under 14 years of age (unless

section 94(2) applies to that person):
(ii) any person whom the person executing the war

rant has reasonable grounds to believe is not the 30
occupier of the place or person in charge of the
vehicle or other thing:

(b) every reference to a copy of the authority referred to in
subsection (1)(b)(i) means, in a case where a search
is undertaken without a search warrant, written advice 35
about the enactment that authorises the search.

(7) Subsections (4) and (5) are subject to sections 129 and
130.
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128 Inventory of items seized
(1) The person who carries out a search must, at the time he or

she seizes any thing, or as soon as practicable after the seizure
of any thing, and in any case not later than 7 days after that
seizure, provide to the occupier of the place, or the person in 5
charge of the vehicle or other thing, from where the seizure
took place, and to every other person whom the person who
carried out the search has reason to believe is the owner of the
thing that was seized,—
(a) written notice specifying what was seized; and 10
(b) a copy of the authority referred to in section

127(1)(b)(i).
(2) A written notice referred to in subsection (1)(a)—

(a) must contain information about the extent to which a
person from whom a thing was seized or the owner of 15
the thing has a right to apply—
(i) to have access to the thing; or
(ii) to have access to any document relating to the

application for a search warrant or the exercise
of any other search power that led to the seizure; 20
and

(b) must contain information about the right to bring a
claim that any privileged or confidential information
has been seized; but

(c) need not be provided to the occupier of the place or per 25
son in charge of the vehicle or other thing from which
the seizure took place, if the person who carries out
the search is satisfied that none of the items seized are
owned by that person.

(3) If the occupier or person in charge of the vehicle or other thing 30
is not present at the time of seizure, a written notice referred
to in subsection (1)(a) and a copy of the authority referred
to in section 127(1)(b)(i) may be provided to that person by
leaving the notice in a prominent position at the place, or in or
on the vehicle, or other thing. 35

(4) Subsection (1) is subject to subsections (2) and (3).
(5) This section is subject to sections 129 and 130.
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129 Compliance with certain provisions may be deferred in
certain circumstances

(1) A person exercising a search power may apply to a District
Court Judge for a postponement of the obligation to comply
with section 127(4) or (5) or 128 on the grounds that com 5
pliance would—
(a) endanger the safety of any person; or
(b) prejudice ongoing investigations.

(2) An application may be made under subsection (1),—
(a) in the case of an entry and search power that is a search 10

warrant, at the time of the initial application or until the
expiry of 7 days after the warrant is finally executed;
and

(b) in the case of any other entry and search power, until
the expiry of 7 days after the search power is exercised. 15

(3) On an application under subsection (1), the District Court
Judge may postpone for a specified period not exceeding 12
months the obligation to comply with section 127(4) or (5)
or 128, if the Judge is satisfied there are reasonable grounds
for believing that compliance would— 20
(a) endanger the safety of any person; or
(b) prejudice ongoing investigations.

130 Further postponement of, or dispensation from, obligation
to comply with certain provisions

(1) A person who has obtained an order under section 129(3) 25
may, before the expiry of that order, apply to a District Court
Judge for a further postponement of, or dispensation from, the
obligation to comply with section 127(4) or (5) or 128 on
the grounds that compliance would—
(a) endanger the safety of any person; or 30
(b) prejudice ongoing investigations.

(2) An application for a further postponement may only be made
on 1 occasion.

(3) On an application under subsection (1), the District Court
Judge may postpone for a further specified period not exceed 35
ing 12 months, or order a permanent dispensation from, the
obligation to comply with section 127(4) or (5) or 128 if
the Judge is satisfied that compliance would—
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(a) endanger the safety of any person; or
(b) prejudice ongoing investigations.

(4) A District Court Judge may not grant, under subsection (3),
any postponement of, or dispensation from, an obligation in re
spect of any thing that has been seized, unless the thing seized 5
is—
(a) a copy or clone of any information taken or made; or
(b) a thing the possession of which by the person from

whom it was seized is unlawful under New Zealand law
(for example, a controlled drug that is found in the pos 10
session of a member of the public in circumstances in
which possession by the person of the controlled drug
is an offence against the Misuse of Drugs Act 1975).

Subpart 4—Privilege and confidentiality
General 15

131 Recognition of privilege
(1) The following privileges are recognised for the purposes of

this subpart:
(a) legal professional privilege, to the extent that (under

section 53(5) of the Evidence Act 2006) it forms part 20
of the general law:

(b) privilege for communication with legal advisers (as de
scribed in section 54 of the Evidence Act 2006):

(c) privilege for preparatory material to proceedings (as de
scribed in section 56 of the Evidence Act 2006): 25

(d) privilege for settlement negotiations or mediation (as
described in section 57 of the Evidence Act 2006):

(e) privilege for communication with ministers of religion
(as described in section 58 of the Evidence Act 2006):

(f) privilege in criminal proceedings for information ob 30
tained by medical practitioners and clinical psycholo
gists (as described in section 59 of the Evidence Act
2006):

(g) to the extent provided in section 134, and only to that
extent, any privilege against selfincrimination (as de 35
scribed in section 60 of the Evidence Act 2006):
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(h) privilege for informers (as described in section 64 of the
Evidence Act 2006):

(i) the rights conferred on a journalist under section 68 of
the Evidence Act 2006 to protect certain sources.

(2) For the purposes of this subpart, no privilege applies in respect 5
of any communication or information if made or received, or
compiled or prepared,—
(a) for a dishonest purpose; or
(b) to enable or aid any person to commit or plan to commit

what the person claiming the privilege knew, or ought 10
reasonably to have known, to be an offence.

132 Lawyers trust accounts
(1) Subsection (2) applies to documents that are books of ac

count or accounting records kept—
(a) by a solicitor in relation to any trust account money 15

that is subject to section 112 of the Lawyers and Con
veyancers Act 2006; or

(b) by a nominee company that—
(i) is subject to practice rules made by the Council of

the NewZealand LawSociety pursuant to section 20
96 of the Lawyers and Conveyancers Act 2006;
and

(ii) is operated by a barrister and solicitor or an in
corporated law firm as a nominee in respect of
securities and documents of title held for clients. 25

(2) The application by section 131 of this Act of section 54 of
the Evidence Act 2006 (which relates to the privilege for com
munications with legal advisers) does not prevent, limit, or af
fect—
(a) the making of a production order, issuing of a search 30

warrant, or exercise of any other search power in respect
of a document to which this subsection applies; or

(b) the obligation to comply with that production order,
search warrant, or other search power in respect of a
document to which this subsection applies; or 35

(c) the admissibility, in a criminal proceeding for an of
fence described in the production order or search war
rant or for an offence in respect of which any other
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search power was exercised, of any evidence that re
lates to the contents of a document obtained under the
production order or search warrant, or as the result of
the exercise of any other search power.

Examination orders and production orders 5
133 Privilege against selfincrimination
(1) An examination order or a production order does not affect

the privilege against selfincrimination that an individual may
have under section 60 of the Evidence Act 2006.

(2) Any assertion of a privilege against selfincrimination must be 10
based on section 60 of the Evidence Act 2006.

(3) If any individual refuses to produce any information or docu
ment or to answer any question on the ground that it is a priv
ileged communication under section 60 of the Evidence Act
2006, the Commissioner or other enforcement officer con 15
cerned may apply to a District Court Judge for an order de
termining whether or not the claim of privilege is valid.

(4) For the purposes of determining any application referred to in
subsection (3), the individual must offer sufficient evidence
to enable the District Court Judge to assess whether selfin 20
crimination is reasonably likely if the individual produced the
information or the document or answered the question.

(5) Section 63 of the Evidence Act 2006 does not apply to an
examination order or to a production order.

134 Other privileges 25
(1) If a person against whom an examination order or production

order is made could, in a criminal proceeding, assert a privil
ege recognised for the purposes of this subpart, the person is
taken to have the same privilege in respect of either order.

(2) If any person refuses to disclose any information on the ground 30
that it is privileged under this section, the Commissioner or
other enforcement officer concerned may apply to a District
Court Judge for an order determining whether or not the claim
of privilege is valid.
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(3) For the purpose of determining any application, the District
Court Judge may require the information or document to be
produced to him or her.

(4) A District Court Judge may, on the application of the Commis
sioner or other enforcement officer, disallow a privilege claim 5
under this section if the Judge is satisfied that the claim to priv
ilege would, under section 67(1) of the Evidence Act 2006, be
disallowed in a proceeding.

Surveillance
135 Effect of privilege on surveillance conducted under this 10

Act
(1) A person who has a privilege recognised by this subpart has

the right—
(a) to prevent, to the extent that it is reasonably practicable

to do so, the surveillance under this Act of any com 15
munication or information to which the privilege would
apply if it were sought to be disclosed in a proceeding:

(b) to require the destruction of any record of any such com
munication or information, to the extent that this can be
achieved without destruction of any record of any other 20
communication or information.

(2) A person who is undertaking surveillance authorised by this
Act (whether under a surveillance devicewarrant or otherwise)
must—
(a) take all reasonable steps to prevent the interception of 25

any communication or information to which a privilege
recognised by this subpart would apply if the commu
nication or information were sought to be disclosed in
a proceeding:

(b) destroy any record of a communication or information 30
made as a consequence of the surveillance to which a
privilege recognised by this subpart would apply if the
communication or information were sought to be dis
closed in a proceeding, unless that is impossible or im
practicable without destroying a record of information 35
to which such a privilege does not apply.
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(3) A person undertaking surveillance under this Act who is un
certain about whether this section applies to any information or
communication or record of a communication or information
may apply to a District Court Judge for an order determining
whether— 5
(a) the communication or information can be the subject of

surveillance; and
(b) any record of such communication or information is re

quired to be destroyed under this section.
(4) For the purposes of determining any application the District 10

Court Judge may require the record of the information or com
munication to be produced to him or her.

(5) If evidence of any communication or information recorded as
a consequence of surveillance under this Act is evidence to
which a privilege recognised under this subpart applies, that 15
evidence is not admissible in any proceedings except—
(a) with the consent of the person entitled to waive that

privilege; and
(b) if the court agrees to admit it.

Search warrants and other search powers 20
136 Effect of privilege on search warrants and search powers

A person who has a privilege recognised by this subpart has
the right, in accordance with sections 137 to 142,—
(a) to prevent the search under this Act of any communica

tion or information to which the privilege would apply 25
if it were sought to be disclosed in a proceeding:

(b) to require the return of any such communication or in
formation to the person if it is seized or secured by a per
son exercising a search power pending determination of
the claim to privilege. 30

137 Search warrants that extend to lawyers’ premises or
material held by lawyers

(1) This section applies to the execution of a search warrant that
authorises the search of materials held by a lawyer relating to
a client. 35
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(2) If this section applies, the search warrant may not be executed
unless—
(a) the lawyer is present; or
(b) a representative of the lawyer is present.

(3) If the person who is to execute the search warrant is unable to 5
contact the lawyer or his or her representative, that personmust
instead contact the New Zealand Law Society and request that
a person be appointed by the Society to represent the interests
of the clients of the lawyer in relation to the search.

(4) Before executing the search warrant, the person who is to exe 10
cute it must give the lawyer or his or her representative, or any
person appointed by the New Zealand Law Society under sub
section (3),—
(a) the opportunity to claim privilege on behalf of the

lawyer’s client; or 15
(b) the opportunity to make an interim claim of privilege if

instructions have not been obtained from the client.

138 Search warrant extending to certain other privileged
materials

(1) This section applies to the execution of a search warrant that 20
authorises the search of professional material held by a minis
ter of religion, medical practitioner, or clinical psychologist.

(2) If this section applies, the search warrant may not be executed
unless—
(a) the minister of religion, medical practitioner, or clinical 25

psychologist is present; or
(b) a representative of that person is present.

(3) If the person who is to execute the search warrant is unable to
contact the minister of religion, medical practitioner, or clin
ical psychologist, or his or her representative, that person must 30
instead contact the church or professional body to whom the
minister, medical practitioner, or clinical psychologist belongs
and request the church or body to appoint a person to represent
the interests of the parishioners, patients, or clients of the min
ister, medical practitioner or clinical psychologist, in relation 35
to the search.
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(4) Before executing the search warrant, the person executing it
must give the minister of religion, medical practitioner or clin
ical psychologist, or his or her personal representative, or the
person appointed by the church or professional body under
subsection (3),— 5
(a) the opportunity to claim privilege on behalf of parish

ioners, patients, or clients of the minister of religion,
medical practitioner, or clinical psychologist; or

(b) the opportunity to make an interim claim of privilege
if the minister, medical practitioner or clinical psychol 10
ogist, or his or her representative or person appointed
under subsection (3) is unable to immediately contact
the parishioner, patient, or client.

139 Searches otherwise affecting privileged materials
(1) This section applies if— 15

(a) a person executes a search warrant; or
(b) a person exercising a search power has reasonable

grounds to believe that any thing discovered in the
search may be the subject of a privilege recognised by
this subpart. 20

(2) If this section applies, the person responsible for executing
the search warrant or other person exercising the search power
must—
(a) provide any person who he or she believes may be able

to claim a privilege recognised by this subpart a reason 25
able opportunity to claim it; and

(b) if the person executing the search warrant or exercising
the other search power is unable to identify or contact a
person who may be able to claim a privilege, or that
person’s lawyer, within a reasonable period, the per 30
son executing the search warrant or exercising the other
search power may—
(i) apply to the District Court for a determination as

to the status of the thing; and
(ii) do any thing necessary to enable that court to 35

make that determination.

96



Search and Surveillance Powers Bill Part 4 cl 141

140 Interim steps pending resolution of privilege claim
If a person executing a search warrant or exercising a search
power is prohibited under section 136, 137, 138, or 139
from searching any thing, the person—
(a) may— 5

(i) secure the thing; and
(ii) if the thing is intangible (for example, computer

data), secure the thing bymaking a forensic copy;
and

(iii) deliver the thing, or a copy of it, to the District 10
Court, to enable the determination of a claim to
privilege; and

(b) must supply the lawyer or other personwhomay or does
claim privilege with a copy of, or access to, the secured
thing; and 15

(c) must not search the thing secured, unless no claim of
privilege is made, or a claim of privilege is withdrawn,
or the search is in accordance with the directions of the
court determining the claim of privilege.

141 Claims for privilege for things sought to be seized or 20
seized
Any person who wishes to claim privilege in respect of any
thing sought to be seized or seized by a person executing a
search warrant or exercising a search power—
(a) must provide the person responsible for executing the 25

searchwarrant or exercising the other search powerwith
a particularised list of the things in respect of which the
privilege is claimed, as soon as practicable after being
provided with the opportunity to claim privilege or be
ing advised that a search is to be, or is being, or has been 30
conducted, as the case requires:

(b) if the thing or things in respect of which the privilege is
claimed cannot be adequately particularised in accord
ance with paragraph (a), may apply to a District Court
for directions or relief (with a copy of the thing provided 35
under section 140(b)).
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Admission of evidence generally
142 Admission of evidence
(1) If a District Court upholds a claim to privilege under section

133, 134, 135, 139, 140, or 141 in respect of any commu
nication or information, the communication or information to 5
which the privilege applies is not admissible in any proceed
ings arising from, or related to, the execution of the search
warrant or exercise of the other search power or surveillance
power or the carrying out of the examination order or produc
tion order, as the case requires. 10

(2) Subject to subsection (1), this subpart does not limit or affect
the admissibility of any evidence, or the discretion of any court
to admit or refuse to admit any evidence, in any proceedings.

Subpart 5—Procedures applying to seized
or produced materials 15

143 Disposal of things seized or produced
(1) If any thing is produced under a production order or is seized

under a search warrant or under a search power conferred by
this Act or an enactment listed in the Schedule, it must be
dealt with in accordance with this subpart. 20

(2) However, this subpart is subject to subpart 4 (which relates
to privilege and confidentiality) and to any other enactment.

144 Certain things must be returned
(1) A thing seized or produced must, if it is not required for inves

tigative or evidential purposes, be— 25
(a) returned to its owner or to the person entitled to posses

sion; or
(b) made the subject of an application under section 148;

or
(c) disposed of under section 154 or 155(1); or 30
(d) destroyed if it is perishable and has become rotten or

has otherwise deteriorated.
(2) Subsection (1) does not affect the rights of retention con

ferred by section 155(2) or 156(1).
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145 Custody of things seized or produced
(1) The seized or produced thing may, if it is required for inves

tigative or evidential purposes, be held in the custody of the
person who exercised the search power or that person’s em
ployer or another person acting on behalf of that person (ex 5
cept while it is being used in evidence or is in the custody of
any court) until the first of the following occurs:
(a) a decision is made not to bring proceedings for an of

fence in respect of which the thing was seized or pro
duced: 10

(b) the thing is forfeited to the Crown or any other person
under any enactment:

(c) the thing is released under section 152 or 153:
(d) if proceedings for an offence have not been commenced

before the date that is 6 months after the thing was 15
seized or produced and a request has been made for the
return of the thing, that date or the expiration of a later
time ordered by a court under section 147:

(e) in any case where proceedings are brought,—
(i) the withdrawal or dismissal of the proceedings; 20

or
(ii) subject to sections 150 and 153, the comple

tion of the proceedings:
(f) the seized or produced thing is disposed of under sec

tion 154. 25
(2) Once the relevant event stated in subsection (1)(a) to (e)

occurs, the person in whose custody the property is must, sub
ject to section 147, immediately release the thing in his or
her custody,—
(a) in the case of a subsection (1)(a), (d), or (e) event, to 30

the owner or to a person entitled to possession; or
(b) in the case of any other event, in the manner required

by this Act.
(3) However, if the thing is seized or produced in relation to more

than 1 alleged offence, the person in whose custody the prop 35
erty is need not release the property until the first of the events
described in subsection (1) has occurred in relation to each
and every alleged offence.

(4) This section is subject to section 147.
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146 Copies of things seized or produced
If a photograph or a copy of a seized or produced thing will be
adequate for investigative or evidential purposes, the person
who exercised the search power, or that person’s employer or
another person acting on behalf of that personmay, at his or her 5
discretion, return the thing to the owner or to a person entitled
to possession.

147 Extension of time for holding thing seized or produced
(1) If any person who seizes any thing, or to whom any thing is

produced, or any other enforcement officer to whom the thing 10
is transferred, wishes to hold it for a period exceeding 6months
in circumstances where no proceedings for an offence in re
spect of which the thing is relevant have yet been brought and
a request has been made for the return of the thing, the person
may apply to the District Court for an extension of the time 15
during which the thing may be held.

(2) On an application under subsection (1) the District Court
may order—
(a) an extension of time be granted to a specified date, to

enable a determination to be made whether proceedings 20
should be brought; or

(b) decline to order an extension of time.

148 Disputed ownership of thing seized or produced
(1) If a thing seized or produced is not to be produced in evidence

but there is a dispute about its ownership, or it is perishable, or 25
for any reason the person in whose custody it is is uncertain as
to whom the thing should be returned (for example, because
it is unclaimed), the person in whose custody the thing is may
apply to the District Court for directions as to the ownership
or holding of the property. 30

(2) On an application under subsection (1), the District Court
may—
(a) order that the thing be destroyed or, if any other enact

ment so authorises, forfeited to the Crown:
(b) order that the thing be delivered to the person appearing 35

to the court to be its owner entitled to possession of it:
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(c) if the owner or person entitled to possession cannot be
found, make any order with respect to its possession or
sale the court thinks fit.

(3) An application under this section must be made by originating
application to a District Court in its civil jurisdiction. 5

(4) If, after the making of an order under subsection (2) in rela
tion to any property, an action is commenced against a police
employee or other enforcement officer or the Crown or any law
enforcement agency for the recovery of the thing or its value,
the order and the delivery of the thing in accordance with the 10
order may be given and must be received in evidence in bar of
the action.

(5) However, no such order or delivery affects the right of any
persons entitled by law to possession of the thing to recover
the thing from any person or body (other than a person or body 15
referred to in subsection (4)).

149 Seized or produced property forfeit to Crown if ownership
not established

(1) If the owner or person entitled to possession of a thing seized
or produced is not established within 2 years after the date on 20
which the thing was seized or produced and it has not been
disposed of or sold by order of the court within that period,
the property is forfeit to the Crown.

(2) For the purpose of trying to establish ownership of any thing
to which this section applies, the person who has custody of 25
the thing must advise the following people of the effect of this
section:
(a) any person who produced the thing or from whom the

thing was seized:
(b) the occupier or owner of the place or vehicle where the 30

thing was before it was produced or seized:
(c) any other person who, in the opinion of the person in

whose custody the thing is, may be affected by the for
feiture of the thing.
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Rights of owners and others in relation to things
seized or produced

150 Application for release of or access to things seized or
produced

(1) The persons described in subsection (2) may apply, by writ 5
ten notice, to the person in whose custody the seized or pro
duced thing is for the release of or access to it at any time be
fore proceedings are brought for an alleged offence in respect
of which the thing was seized or produced.

(2) The persons are as follows: 10
(a) the person who produced the thing or from whom the

thing was seized:
(b) the owner or person entitled to possession of the seized

or produced thing:
(c) any personwith a legal or equitable interest in the seized 15

or produced thing.
(3) The person in whose custody the seized or produced thing is

may release the thing to the applicant or provide reasonable
access to it.

(4) A person who receives an application for release of a thing, 20
or access to it, may refuse that application on the ground that
release of the thing or, as the case requires, access to it, is likely
to prejudice the maintenance of the law.

(5) A release or provision of access to a thing may be—
(a) unconditional; or 25
(b) under bond for a sum (with or without sureties), and on

conditions, acceptable to the person in whose custody
the thing was.

(6) If any person refuses an application under subsection (1), he
or she must inform the applicant of the decision in writing. 30

151 Failure to comply with bond or conditions
(1) If a person to whom a seized or produced thing is released or

who is given access to it under section 150 fails to comply
with any bond, surety, or condition imposed under subsec
tion (5)(b) of that section,— 35
(a) the thing may be seized again, or required to be pro

duced, or the ability to access the thing ended at the di
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rection of the person who released it or provided access
to it; and

(b) the person who released it or provided access to it may
apply to the District Court for an order for estreat of the
bond. 5

(2) If any person applies for an order for estreat of the bond, the
Registrar of the District Court must—
(a) fix a time and place for the hearing of the application;

and
(b) not less than 7 days before the time fixed, cause to be 10

served on every person bound by the bond a notice of
the time and place for the hearing.

(3) If the Court is satisfied that a condition of the bond has not
been complied with, the Court may make an order to estreat
the bond— 15
(a) in the amount that it thinks fit; and
(b) to any person bound by the bond on whom notice is

proved to have been served under subsection (2).
(4) An amount payable under subsection (3) is recoverable as if

it were a fine. 20

152 Application to District Court for access to thing seized
or produced

(1) A person described in section 150(2) may apply to the Dis
trict Court for access to any thing seized by a person exercising
a search power or produced to any person under a production 25
order if the person has made an application under section 150
and it—
(a) has been refused; or
(b) has been granted, but subject to conditions that the ap

plicant does not accept. 30
(2) The District Court may either—

(a) grant the application; or
(b) refuse it on the ground that allowing the person to have

access to the thing or varying or cancelling the condi
tions concerned is likely to prejudice the maintenance 35
of the law.
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(3) The District Court may require sureties and impose conditions
if it grants an application under subsection (2), and sections
150 and 151 apply with any necessary modifications.

153 Application to District Court for release of thing seized
or produced 5

(1) A person described in section 150(2) may apply to the Dis
trict Court for the release of any thing seized by a person ex
ercising a search power or produced to a person under a pro
duction order.

(2) The court may release the thing to the applicant if it is satisfied 10
that it would be contrary to the interests of justice for the item
to be retained in custody, having regard to—
(a) the gravity of the alleged offence:
(b) any loss or damage to the applicant that is caused or

likely to be caused by not returning the thing: 15
(c) the likely evidential value of the thing, having regard to

any other evidence held by the law enforcement agency
that employed or engaged the person who seized the
thing or to whom the thing was produced:

(d) whether the evidential value of the thing can be ad 20
equately preserved by means other than by keeping it.

(3) A court may require sureties and impose conditions on a re
lease under subsection (2), and sections 150 and 151 ap
ply with any necessary modifications.

(4) This section is subject to any enactment that requires an 25
amount of any kind to be paid before any seized thing may be
returned.

154 Disposal of unlawful items
(1) Subsection (2) applies if a thing is seized or produced, the

possession of which by the person from whom it was seized 30
is unlawful under New Zealand law (for example, a controlled
drug that is found in the possession of a member of the pub
lic in circumstances in which possession by the person of the
controlled drug is an offence against the Misuse of Drugs Act
1975), and— 35
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(a) there is no mechanism provided for disposing of the
thing or it has not been disposed of under any other
enactment; and

(b) no order has been made by a court as to its disposal.
(2) If this subsection applies, the person who seized the thing or 5

to whom the thing was produced may destroy it if—
(a) notice is given to the person from whom the thing was

seized or who was required to produce the thing, and
that person either—
(i) consents to its destruction; or 10
(ii) does not within 30 working days object to its

destruction; or
(b) the person to whom notice would otherwise be given

under paragraph (a), cannot be located after reason
able enquiries have been made; or 15

(c) in a case where a person objects to the destruction of
the thing within 30 working days of receiving a notice
under paragraph (a) and any person applies to a court
to determine the status of the thing, the court is satis
fied that the possession of the thing by the person from 20
whom it was seized or who was required to produce it
is unlawful under New Zealand law.

155 Disposal of forensic copies
(1) A person whomakes a forensic copy of any data held in a com

puter or other data storage device must, if he or she determines 25
that the data does not contain any evidential material, ensure
that the forensic copy and any copies made from that copy are
deleted, erased, or otherwise destroyed in a way that prevents
retrieval of the copy or copies by any method.

(2) However, if an examination of the data contains a mixture of 30
data that is evidential material and data that is not evidential
material,—
(a) the forensic copy of the data and any copies made of

that copy may be retained in their entirety; and
(b) that forensic copy and any copiesmade of that copymay 35

continue to be searched, if such a search was authorised
by the search power under which the data was seized
and copied.
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156 Other copies and generated material may be retained
(1) Any thing made or generated by a person exercising a search

or surveillance power (for example, photographs or audio or
video recordings or copies of things) may be retained as part
of the permanent records of the employer of the person who 5
exercises the search or surveillance power.

(2) Subsection (1) is subject to section 131 and any other en
actment or rule of law.

Subpart 6—Immunities
157 Immunities of issuing officer 10

An issuing officer who is not a Judge has the same immunities
as a District Court Judge.

158 Immunities in relation to the obtaining or execution of
orders and warrants
Every person is immune from civil or criminal liability— 15
(a) for any act done in good faith in order to obtain an exam

ination order, a production order, a search warrant, a
surveillance device warrant, a residual warrant, or other
order referred to in this Act:

(b) for any act done in good faith in relation to the execution 20
of an examination order, a production order, a search
warrant, a surveillance device warrant, a residual war
rant, or other order referred to in this Act, if the execu
tion is carried out in a reasonable manner.

159 Other immunities in relation to the exercise of entry, 25
search, or surveillance powers

(1) Every person is immune from civil and criminal liability for
any act done in good faith in order to exercise an entry power,
search power, or surveillance power if—
(a) the power is exercised by that person in a reasonable 30

manner; and
(b) the person believes on reasonable grounds that the pre

conditions for the exercise of that power have been sat
isfied.
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(2) Every person is immune from civil and criminal liability for
any act done in good faith and in a reasonable manner in order
to assist a person to exercise an entry power, a search power,
or a surveillance power, or in order to examine or analyse any
thing that is seized. 5

(3) In any civil proceeding in which a person asserts that he or
she has an immunity under this section, the onus is on that
person to prove those facts necessary to establish the basis of
the claim.

160 Immunity of the Crown 10
If any person is immune from civil liability under any of sec
tions 157 to 159 in respect of anything done or omitted to be
done, the Crown is also immune from civil liability in tort in
respect of that person’s conduct.

161 Relationship between sections 157 to 160 and other 15
enactments
If there is any inconsistency between any of sections 157
to 160 and the provisions of any other enactment conferring,
regulating, or limiting a privilege or immunity, sections 157
to 160 prevail. 20

Subpart 7—Reporting
162 Reporting of exercise of powers within law enforcement

agency
(1) Any person who exercises a warrantless entry power, search

power, or surveillance power conferred by this Act or by an 25
enactment listed in the Schedule must provide a written re
port on the exercise of that power to an employee designated
to receive reports of that kind by the chief executive of the law
enforcement agency concerned, as soon as is practicable, after
the exercise of the power. 30

(2) A report referred to in subsection (1) must—
(a) contain a short summary of the circumstances surround

ing the exercise of the power, and the reason or reasons
why the power needed to be exercised:

107



Part 4 cl 163 Search and Surveillance Powers Bill

(b) state whether any evidential material was seized or ob
tained as a result of the exercise of the power:

(c) state whether any criminal proceedings have been
brought or are being considered as a consequence of
the seizure of that evidential material. 5

(3) This section does not require the provision of any report in
respect of—
(a) a rubdown search of a person that is undertaken in con

junction with their arrest:
(b) any search of a person in lawful custody carried out 10

under section 11 or under the Corrections Act 2004:
(c) the exercise of any power of entry that does not also

confer a power of search:
(d) a search undertaken by consent.

163 Annual reporting of search and surveillance powers 15
(1) The chief executive of a law enforcement agency that employs

or engages persons who may exercise an entry power, search
power, or surveillance power conferred by this Act or by an
enactment listed in the Schedule must include in every an
nual report prepared by the chief executive for the purposes of 20
section 39 of the Public Finance Act 1989 or any other rele
vant enactment requiring an annual report to Parliament—
(a) the number of occasions on which entry or search

powers were exercised without a warrant in the period
covered by the report: 25

(b) the number of occasions on which warrantless surveil
lance powers were exercised in the period covered by
the report that involved the use of a surveillance device:

(c) in respect of each kind of surveillance device used in the
period covered by the report, the numbers of that kind 30
of device used—
(i) for a period of 6 hours or less:
(ii) for a period of more than 6 hours but no more

than 12 hours:
(iii) for a period of more than 12 hours but no more 35

than 24 hours:
(iv) for a period of more than 24 hours but no more

than 48 hours:
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(d) the number of criminal proceedings commenced in re
spect of which evidential material relevant to those pro
ceedings was obtained directly or indirectly from the
exercise of a warrantless search or surveillance power
in the period covered by the report, and the number of 5
such proceedings resulting in a conviction:

(e) the number of occasions on which warrantless search
or surveillance powers were exercised in the period
covered by the report that did not lead to the bringing
of criminal proceedings within 90 days of the exercise 10
of the power:

(f) the matters set out in section 164 in relation to surveil
lance device warrants and residual warrants.

(2) This section does not require a chief executive to include in
any annual report information about— 15
(a) a rubdown search of a person that is undertaken in con

junction with their arrest:
(b) any search of a person in lawful custody undertaken

under section 11 or under the Corrections Act 2004:
(c) the exercise of any power of entry that does not also 20

confer a power of search:
(d) a search undertaken by consent:
(e) any prescribed search or surveillance, or search or

surveillance of a prescribed kind, in any prescribed
area or an area of a prescribed kind. 25

(3) In this section and section 164, kind of surveillance device
means—
(a) an interception device:
(b) a visual surveillance device:
(c) a tracking device. 30

164 Information to be included in report on surveillance
device warrants and residual warrants
The information required to be included in an annual report by
section 163(1)(f) is the following:
(a) the number of applications for surveillance device war 35

rants and residual warrants granted or refused in the
period covered by the report:
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(b) the number of surveillance device warrants granted in
the period covered by the report that authorised the use
of a surveillance device, and the number in respect of
each kind of surveillance device:

(c) the number of residual warrants granted in the period 5
covered by the report that authorised the use of a de
vice, technique, procedure, or activity, and the number
in respect of each device, technique, procedure, or ac
tivity:

(d) the number of surveillance device warrants and residual 10
warrants granted during the period covered by the report
that authorised entry into private premises:

(e) in respect of each kind of surveillance device author
ised by a surveillance device warrant issued during the
period covered by the report, the numbers of that kind 15
of device used—
(i) for a period of no more than 24 hours:
(ii) for a period of more than 24 hours but no more

than 3 days:
(iii) for a period of more than 3 days but no more than 20

7 days:
(iv) for a period of more than 7 days but no more than

21 days:
(v) for a period of more than 21 days but no more

than 60 days: 25
(f) in respect of each residual warrant issued during the

period covered by the report, the type of device, tech
nique, procedure, or activity authorised:

(g) the number of criminal proceedings commenced in re
spect of which evidential material relevant to those pro 30
ceedings was obtained directly or indirectly from carry
ing out activities under the authority of a surveillance
device warrant or a residual warrant issued in the period
covered by the report, and the number of such proceed
ings resulting in a conviction: 35

(h) the number of occasions on which activities that were
carried out under the authority of a surveillance device
warrant or a residual warrant in the period covered by
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the report did not lead to the bringing of criminal pro
ceedings within 90 days of those activities:

(i) if a Judge has reported to the chief executive under sec
tion 57, 58, or 69 about a breach of any of the con
ditions of the issue of a surveillance device warrant or 5
residual warrant, or use of a surveillance device not au
thorised under section 45, the number of those reports
and the details of the breaches or the lack of authorisa
tion reported.

Subpart 8—Offences 10
165 Failing to comply with examination order
(1) Every person commits an offence if he or she, without reason

able excuse, fails to comply with an examination order.
(2) Every person who commits an offence against subsection (1)

is liable on indictment,— 15
(a) in the case of an individual, to imprisonment for a term

not exceeding 1 year or a fine not exceeding $15,000 or
both:

(b) in the case of a body corporate, to a fine not exceeding
$40,000. 20

166 Failing to comply with production order
(1) Every person commits an offence if he or she, without reason

able excuse, fails to comply with a production order.
(2) Every person who commits an offence against subsection (1)

is liable on summary conviction,— 25
(a) in the case of an individual, to imprisonment for a term

not exceeding 1 year:
(b) in the case of a body corporate, to a fine not exceeding

$40,000.

167 False application for examination order, production 30
order, search warrant, surveillance device warrant, or
residual warrant
Every person commits an offence punishable on summary con
viction by a term not exceeding 3 years who makes an appli
cation for an examination order, production order, search war 35
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rant, surveillance device warrant, or residual warrant that con
tains any assertion or other statement known by the person to
be false.

168 Leaving search location in breach of direction
Every person commits an offence and is liable on summary 5
conviction to imprisonment for a term not exceeding 3 months
who, without reasonable excuse,—
(a) fails to comply with a direction under section 115(1)

(special powers where application for search warrant
pending); or 10

(b) leaves any place or vehicle at which he or she is detained
under section 116(1).

169 Offences relating to stopping vehicles
(1) Every person commits an offence and is liable on summary

conviction to a fine not exceeding $1,000 who, without rea 15
sonable excuse,—
(a) fails to stop as soon as practicable when required to do

so by a person exercising a power to stop or search a
vehicle; or

(b) fails to comply with a requirement made by that person 20
under section 124 or any other applicable statutory
search power.

(2) Any member of the police may arrest without warrant any per
son whom the member of the police has reasonable grounds to
suspect has committed an offence against subsection (1). 25

170 Offence of failing to carry out obligations in relation to
computer search
Every person commits an offence and is liable on summary
conviction to imprisonment for a term not exceeding 1 year or
to a fine not exceeding $2,000, or to both, who fails, without 30
reasonable excuse, to assist a person exercising a search power
when requested to do so under section 126(1).
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171 Offence to disclose information acquired through search
or surveillance

(1) No person who, as a consequence of exercising a surveillance
power or as a consequence of assisting another person to exer
cise a power or carry out an activity of that kind, acquires in 5
formation about any person may knowingly disclose the sub
stance, meaning, or purport of that information, or any part
of that information, otherwise than in the performance of that
person’s duty.

(2) Every person who acts in contravention of subsection (1) 10
commits an offence and is liable on summary conviction,—
(a) in the case of a body corporate, to a fine not exceeding

$50,000:
(b) in the case of an individual, to a fine not exceeding

$10,000. 15

Subpart 9—Miscellaneous
172 Effect of proceedings
(1) This section applies when any proceeding has been com

menced in any court in respect of—
(a) the exercise of any power conferred by this Act or any 20

enactment specified in the Schedule; or
(b) the discharge of any duty imposed by this Act or any

enactment specified in the Schedule; or
(c) the use for investigative purposes of any evidential ma

terial obtained from the execution of a power or dis 25
charge of a duty imposed by this Act or any enactment
specified in the Schedule.

(2) Until a final decision in relation to the proceeding is given,—
(a) the power or duty to which the proceeding relates may

be, or may continue to be, exercised or discharged as if 30
the proceeding had not been commenced, and no person
is excused from fulfilling any obligation under this Act
or any other enactment by reason of that proceeding;
and

(b) any evidential material obtained from the execution of 35
the power or discharge of the duty to which the pro
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ceeding relates may be, or may continue to be used for
investigative purposes.

(3) Subsection (2) has effect despite any interim order made in
the proceeding unless the High Court is satisfied that—
(a) the applicant has established a prima facie case that the 5

warrant or order in question is unlawful; and
(b) the applicant would suffer substantial harm from the

exercise or discharge of the power or duty; and
(c) if the power or duty is exercised or discharged before

a final decision is made in the proceeding, none of the 10
remedies specified in subsection (4), or any combin
ation of those remedies, could subsequently provide an
adequate remedy for that harm; and

(d) the terms of that order do unduly hinder or restrict the
investigation or prosecution. 15

(4) The remedies are as follows:
(a) any remedy that the court may grant in making a final

decision in relation to the proceeding (for example, a
declaration):

(b) any damages that the applicant may be able to claim in 20
concurrent or subsequent proceedings:

(c) any opportunity that the applicant may have, as defen
dant in a criminal proceeding, to challenge the admissi
bility of any evidence obtained as a result of the exercise
or discharge of the power or duty. 25

(5) An interim order that overrides subsection (3) because para
graphs (a) to (d) of that subsection apply—
(a) ceases to have effect on—

(i) a date specified in that order; or
(ii) any date subsequently specified by the High 30

Court on being satisfied that paragraphs (a) to
(d) of subsection (3) apply to the interim order;
and

(b) may be extended or renewed (whether before, on, or af
ter its expiry) by the High Court, but only if the High 35
Court is satisfied that paragraphs (a) to (d) of sub
section (3) continue to apply.
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173 Service of orders and notices
(1) Where an order or notice is to be given to a person for the

purposes of this Act, it may be given—
(a) by delivering it personally to the person; or
(b) by delivering it at the usual or last known place of resi 5

dence or business of the person, including by fax or by
electronic mail; or

(c) by sending it by prepaid post addressed to the person at
the usual or last known place of residence or business
of the person. 10

(2) Where an order or notice is to be served on a corporation for
the purposes of this subpart, service on an officer of the cor
poration, or on the registered office of the corporation, in ac
cordance with subsection (1) is deemed to be service on the
corporation. 15

(3) Where an order or notice is to be served on a partnership for
the purposes of this subpart, service on any one of the partners
in accordance with subsection (1) or (2) is deemed to be
service on the partnership.

(4) Where an order or notice is sent by post to a person in accord 20
ance with subsection (1)(c), the order or notice is deemed,
in the absence of proof to the contrary, to have been given on
the third day after the day on which it was posted.
Compare: 1990 No 51 s 52
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Part 5
Amendments, repeals, and miscellaneous

provisions
Subpart 1—Amendments to search and

seizure powers in other enactments (and to 5
related provisions) used for law enforcement

purposes
Amendments to Agricultural Compounds and

Veterinary Medicines Act 1997
174 Amendments to Agricultural Compounds and Veterinary 10

Medicines Act 1997
(1) This section amends the Agricultural Compounds and Veter

inary Medicines Act 1997.
(2) Section 69(1) is amended by—

(a) omitting “Any District Court Judge or Justice of the 15
Peace who is satisfied, on application in writing made
on oath” and substituting “An issuing officer (within the
meaning of section 3 of the Search and Surveillance
Powers Act 2008) who is satisfied, on an application
made in the manner provided in Part 4 of the Search 20
and Surveillance Powers Act 2008”; and

(b) omitting “in the form set out in Schedule 1”.
(3) Section 69 is amended by repealing subsection (2) and substi

tuting the following subsection:
“(2) Subject to section 70, the provisions of subpart 2 of Part 4 25

of the Search and Surveillance Powers Act 2008 apply.”

Amendments to Animal Products Act 1999
175 Amendments to Animal Products Act 1999
(1) This section amends the Animal Products Act 1999.
(2) Section 92 is amended by omitting “section 95” and substi 30

tuting “subpart 3 of Part 4 of the Search and Surveillance
Powers Act 2008”.

(3) Section 94(1) is amended by—
(a) omitting “Any District Court Judge, Community

Magistrate, Justice of the Peace, or Registrar may issue 35
a search warrant in the form set out in the Schedule” and
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substituting “An issuing officer (within the meaning of
section 3 of the Search and Surveillance Powers Act
2008) may issue a search warrant”; and

(b) omitting “on application in writing made on oath” and
substituting “on an application made in the manner pro 5
vided in subpart 2 of Part 4 of the Search and Surveil
lance Powers Act 2008 by an animal products officer or
a member of the police”.

(4) Section 94 is amended by repealing subsection (2) and substi
tuting the following subsection: 10

“(2) Subject to section 95, the provisions of subpart 2 of Part 4
of the Search and Surveillance Powers Act 2008 apply.”

(5) The Schedule is repealed.

Amendment to Antarctic Marine Living
Resources Act 1981 15

176 Amendment to Antarctic Marine Living Resources Act
1981

(1) This section amends the Antarctic Marine Living Resources
Act 1981.

(2) Section 9 is amended by repealing subsections (3) to (5) and 20
substituting the following subsection:

“(3) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply.”

Amendments to Antarctica (Environmental
Protection) Act 1994 25

177 Amendments to Antarctica (Environmental Protection)
Act 1994

(1) This section amends the Antarctica (Environmental Protec
tion) Act 1994.

(2) Section 42(1) is amended by— 30
(a) omitting “a District Court Judge, a duly authorised Just

ice, a Community Magistrate, or a Registrar (not being
amember of the Police), who, on applicationmade” and
substituting “an issuing officer (within the meaning of
section 3 of the Search and Surveillance Powers Act 35
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2008) who, on an application made in the manner pro
vided in subpart 2 of Part 4 of that Act”; and

(b) omitting “, unconditionally or subject to conditions, a
warrant authorising the entry and search of the area, at
any time on one occasion within 14 days of the issue 5
of the warrant (or within such further time as may be
specified in the warrant)” and substituting “a warrant
authorising the entry and search of the area”.

(3) Section 42 is amended by repealing subsections (2) to (4) and
substituting the following subsection: 10

“(2) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply.”

(4) Section 43 is amended by inserting the following subsection
after subsection (1):

“(1A) Subject to subsection (2), the provisions of Part 4 of the 15
Search and Surveillance Powers Act 2008 apply.”

(5) Section 44 is amended by omitting “any of sections 41 to 43”
and substituting “section 41”.

Amendments to Aviation Crimes Act 1972
178 Amendments to Aviation Crimes Act 1972 20
(1) This section amends the Aviation Crimes Act 1972.
(2) Section 13(1)(b) is amended by adding “and that a search of

the firstmentioned person will disclose evidential material
about that offence,”.

(3) Section 13 is amended by repealing subsections (3) and (4) 25
and substituting the following subsection:

“(4) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply.”

Amendment to Boxing and Wrestling Act 1981
179 Amendment to Boxing and Wrestling Act 1981 30
(1) This section amends the Boxing and Wrestling Act 1981.
(2) Section 9 is repealed and the following section substituted:
“9 Search warrants
“(1) An issuing officer (within the meaning of section 3 of the

Search and Surveillance Powers Act 2008) may issue a search 35
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warrant if, on an applicationmade by amember of the police in
the manner provided in subpart 2 of Part 4 of that Act, he or
she is satisfied that there are reasonable grounds for believing
that on any premises a contest is being conducted in breach of
this Act or any regulations made under it. 5

“(2) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply.”

Amendments to Civil Aviation Act 1990
180 Amendments to Civil Aviation Act 1990
(1) This section amends the Civil Aviation Act 1990. 10
(2) Section 24(4) is amended by omitting “a judicial officer on

written application on oath” and substituting “an issuing offi
cer on application in the manner provided for an application
for a search warrant in subpart 2 of Part 4 of the Search and
Surveillance Powers Act 2008”. 15

(3) Section 24 is amended by repealing subsection (5) and substi
tuting the following subsection:

“(5) Subject to subsections (6) and (7), subparts 2 and 3 of Part
4 of the Search and Surveillance Powers Act 2008 apply in
relation to the issue of a warrant under subsection (4) and its 20
execution.”

Amendments to Conservation Act 1987
181 Amendments to Conservation Act 1987
(1) This section amends the Conservation Act 1987.
(2) Section 40(4A) and (4B) are repealed. 25
(3) Section 40 is amended by adding the following subsection:
“(7) The provisions of Part 4 of the Search and Surveillance

Powers Act 2008 apply.”
(4) Section 46 is amended by repealing subsections (1) to (4).

Amendments to Customs and Excise Act 1996 30
182 Amendments to Customs and Excise Act 1996

Sections 183 to 186 amend the Customs and Excise Act
1996.
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183 Amendments to sections 139 to 141 of Customs and Excise
Act 1996

(1) Section 139 is amended by adding the following subsections:
“(5) The provision of Part 4 of the Search and Surveillance Powers

Act 2008 apply in respect of the power conferred by subsec 5
tion (1)(d).

“(6) Despite subsection (5), sections 121(2), 127(5)(e), and
128, and subparts 5 and 7 of Part 4 of the Search and
Surveillance Powers Act 2008 do not apply to any goods for
feit to the Crown under section 225 of this Act.” 10

(2) Section 140(2) is amended by omitting “subsection (1)” and
substituting “subsection (1)(a) to (c)”.

(3) Section 140 is amended by adding the following subsections:
“(3) The provisions of Part 4 of the Search and Surveillance

Powers Act 2008 apply in respect of the power conferred by 15
subsection (1).

“(4) Despite subsection (3), sections 121(2), 127(5)(e), and
128, and subparts 5 and 7 of Part 4 of the Search and
Surveillance Powers Act 2008 do not apply to any goods for
feit to the Crown under section 225 of this Act.” 20

(4) Section 141 is amended by omitting “section 139 or 140” and
substituting “section 139(1)(a) to (c) or 140(1)(a) to (c)”.

184 Amendments to sections 144 to 173 of Customs and Excise
Act 1996

(1) Section 144 is amended by adding the following subsections: 25
“(5) The provisions of Part 4 of the Search and Surveillance

Powers Act 2008 apply in respect of a search undertaken
under this section.

“(6) Despite subsection (5), sections 121(2), 127(5)(e), and
128, and subparts 5 and 7 of Part 4 of the Search and 30
Surveillance Powers Act 2008 do not apply to any goods for
feit to the Crown under section 225 of this Act.”

(2) Section 149A(3) is amended by omitting “149D” and substi
tuting “149C”.

(3) Section 149B(4) and (5) are repealed. 35
(4) Section 149B is amended by adding the following subsections:
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“(8) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply in respect of the powers conferred by
this section.

“(9) Despite subsection (8), sections 121(2), 127(5)(e), and
128, and subparts 5 and 7 of Part 4 of the Search and 5
Surveillance Powers Act 2008 do not apply to any goods for
feit to the Crown under section 225 of this Act.”

(5) Section 149BA(1) is amended by omitting “believe” and sub
stituting “suspect”.

(6) Section 149BA(3) is repealed. 10
(7) Section 149BA is amended by repealing subsection (5) and

substituting the following subsections:
“(5) The provisions of Part 4 of the Search and Surveillance

Powers Act 2008 apply in respect of the powers conferred by
this section. 15

“(6) Despite subsection (5), sections 121(2), 127(5)(e), and
128, and subparts 5 and 7 of Part 4 of the Search and
Surveillance Powers Act 2008 do not apply to any goods for
feit to the Crown under section 225 of this Act.”

(8) Section 149C is amended by repealing subsection (2) and sub 20
stituting the following subsections:

“(2) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply in respect of the powers conferred by
this section.

“(3) Despite subsection (2), sections 121(2), 127(5)(e), and 25
128, and subparts 5 and 7 of Part 4 of the Search and
Surveillance Powers Act 2008 do not apply to any goods for
feit to the Crown under section 225 of this Act.”

(9) Section 149D is repealed.
(10) Section 152 is amended by repealing subsection (3) and sub 30

stituting the following subsections:
“(3) The provisions of Part 4 of the Search and Surveillance

Powers Act 2008 apply in respect of the powers conferred by
this section.

“(3A) Despite subsection (3), sections 121(2), 127(5)(e), and 35
128, and subparts 5 and 7 of Part 4 of the Search and
Surveillance Powers Act 2008 do not apply to any goods for
feit to the Crown under section 225 of this Act.”
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(11) The heading to section 165 is amended by omitting “search”
and substituting “inspection”.

(12) Section 165(1) is amended by omitting “search,” in each place
where it appears.

(13) Section 166(1) is amended by omitting “search,” in each place 5
where it appears.

(14) Section 167(1) is amended by omitting “A District Court
Judge, Justice of the Peace, Community Magistrate, or Regis
trar (not being a constable) may issue a search warrant in the
prescribed form if he or she is satisfied, on an application by 10
a Customs officer in writing made on oath” and substituting
“An issuing officer (within the meaning of section 3 of
the Search and Surveillance Powers Act 2008) may issue a
search warrant if he or she is satisfied, on an application by
a Customs officer made in the manner provided in subpart 15
2 of Part 4 of that Act”.

(15) Section 167 is amended by repealing subsections (2) to (4) and
substituting the following subsection:

“(2) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply. 20

“(3) Despite subsection (2), sections 121(2), 127(5)(e), and
128, and subparts 5 and 7 of Part 4 of the Search and
Surveillance Powers Act 2008 do not apply to any goods for
feit to the Crown under section 225 of this Act.”

(16) Sections 168 to 171 and 173 are repealed. 25
(17) Section 172(1) is amended by inserting “(other than a search

to which Part 4 of the Search and Surveillance Powers Act
2008 applies)” after “conferred by this Act”.

185 Seizure and detention of goods suspected to be certain
risk goods or evidence of commission of certain offences 30

(1) Section 175C(1)(b) is amended by adding the following sub
paragraphs:

“(vii) section 6, 7, or 12A of the Misuse of Drugs Act
1975:

“(viii) section 123, 124, 131, or 131A of the Films, 35
Videos, and Publications Classification Act
1993.”
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(2) Section 175C is amended by repealing subsection (5) and sub
stituting the following subsection:

“(5) Subpart 5 of Part 4 of the Search and Surveillance Powers
Act 2008 applies with any necessary modifications to goods
detained under subsection (1).” 5

186 Amendments to Part 17 of Customs and Excise Act 1996
(1) Section 286(1)(aa) is repealed.
(2) Section 305A(1) is amended by omitting “167, and 171” and

substituting “and 167”.

Amendments to Dog Control Act 1996 10
187 Amendments to Dog Control Act 1996
(1) This section amends the Dog Control Act 1996.
(2) Section 14(3)(a) is amended by omitting “a District Court

Judge on written application on oath” and substituting “an
issuing officer (within the meaning of section 3 of the Search 15
and Surveillance Powers Act 2008) on application by a dog
control officer in the manner provided in subpart 2 of Part
4 of the Search and Surveillance Powers Act 2008”.

(3) Section 14 is amended by adding the following subsection:
“(5) The provisions of Part 4 of the Search and Surveillance 20

Powers Act 2008 apply.”

Amendments to Electoral Act 1993
188 Amendments to Electoral Act 1993
(1) This section amends the Electoral Act 1993.
(2) Section 226A(1) is amended by omitting “section 198 of the 25

Summary Proceedings Act 1957” and substituting “section 7
of the Search and Surveillance Powers Act 2008”.

(3) Section 226A is amended by repealing subsection (3) and sub
stituting the following subsection:

“(3) The provisions of Part 4 of the Search and Surveillance 30
Powers Act 2008 apply.”

(4) Section 226A(4) is amended by—
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(a) omitting “section 199 of the Summary Proceedings Act
1957” and substituting “subpart 5 of Part 4 of the
Search and Surveillance Powers Act 2008”; and

(b) omitting from paragraph (a) “section 199” and substi
tuting “subpart 5 of Part 4”. 5

Amendments to Electoral Finance Act 2007
189 Amendments to Electoral Finance Act 2007
(1) This section amends the Electoral Finance Act 2007.
(2) Section 139(1) is amended by omitting “section 198 of the

Summary Proceedings Act 1957” and substituting “section 10
7 of the Search and Surveillance Powers Act 2008”.

(3) Section 139 is amended by repealing subsection (3) and sub
stituting the following subsection:

“(3) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply.” 15

(4) Section 139(4) is amended by—
(a) omitting “section 199 of the Summary Proceedings Act

1957” and substituting “subpart 5 of Part 4 of the
Search and Surveillance Powers Act 2008”; and

(b) omitting from paragraph (a) “section 199” and substi 20
tuting “subpart 5 of Part 4”.

Amendments to Extradition Act 1999
190 Amendments to Extradition Act 1999
(1) This section amends the Extradition Act 1999.
(2) Section 83(2) is amended by omitting “A District Court Judge 25

who, on application in writing made on oath” and substituting
“An issuing officer (within the meaning of section 3 of the
Search and Surveillance Powers Act 2008) who, on an appli
cation made in the manner provided in subpart 2 of Part 4
of that Act”. 30

(3) Section 83 is amended by adding the following subsection:
“(4) The provisions of Part 4 of the Search and Surveillance

Powers Act 2008 (except subpart 5) apply.”
(4) Sections 84 to 88 are repealed.
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Amendments to Films, Videos, and Publications
Classification Act 1993

191 Amendments to Films, Videos, and Publications
Classification Act 1993

(1) This section and section 192 amend the Films, Videos, and 5
Publications Classification Act 1993.

(2) Section 109 is amended by omitting “A District Court Judge,
Justice, or Community Magistrate, or a Registrar (not being a
member of the police) may, on application in writing made on
oath” and substituting “An issuing officer (within the meaning 10
of section 3 of the Search and Surveillance Powers Act 2008)
may, on an application in the manner provided in subpart 2
of Part 4 of that Act”.

(3) Section 109A(1) is amended by omitting “A District Court
Judge may, on application in writing made on oath” and sub 15
stituting “An issuing officer (within the meaning of section
3 of the Search and Surveillance Powers Act 2008) may, on
an application made in the manner provided in subpart 2 of
Part 4 of that Act”.

(4) Section 109B is amended by omitting “A Justice, Community 20
Magistrate, or Registrar (not being a member of the police)
may, on an application in writing made on oath” and substitut
ing “An issuing officer (within the meaning of section 3 of
the Search and Surveillance Powers Act 2008) may, on an ap
plication made in the manner provided in subpart 2 of Part 25
4 of that Act”.

(5) Section 118 is repealed.

192 New section 110 substituted
Sections 110 to 114 are repealed and the following section is
substituted: 30

“110 Application of Part 4 of Search and Surveillance Powers
Act 2008

“(1) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply in respect of any search warrant
issued under section 109, 109A, or 109B. 35

“(2) This section is subject to sections 115 to 117.”
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Amendments to Financial Transactions
Reporting Act 1996

193 Amendments to Financial Transactions Reporting Act
1996

(1) This section amends the Financial Transactions Reporting Act 5
1996.

(2) Section 38(2), (3), and (4)(a) are repealed.
(3) Section 44 is amended by omitting “Any District Court Judge,

Justice, or Community Magistrate, or any Registrar (not being
a member of the Police), who, on application in writing made 10
on oath” and substituting “An issuing officer (within the mean
ing of section 3 of the Search and Surveillance Powers Act
2008) who, on an application made in the manner provided in
subpart 2 of Part 4 of that Act”.

(4) Section 44 is amended by adding the following subsection as 15
subsection (2):

“(2) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply.”

(5) Sections 45 to 51 are repealed.

Amendment to Food Act 1981 20
194 Amendment to Food Act 1981
(1) This section amends the Food Act 1981.
(2) Section 15A is amended by omitting “section 198 of the Sum

mary Proceedings Act 1957” and substituting “section 7 of
the Search and Surveillance Powers Act 2008”. 25

Amendments to Gambling Act 2003
195 Amendments to Gambling Act 2003
(1) This section amends the Gambling Act 2003.
(2) Section 335 is amended by repealing subsection (3) and sub

stituting the following subsection: 30
“(3) The provisions of Part 4 of the Search and Surveillance

Powers Act 2008 apply.”
(3) Section 335(5) is repealed.
(4) Section 336 is amended by repealing subsection (3) and sub

stituting the following subsection: 35
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“(3) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply.”

(5) Section 336(5) is repealed.
(6) Section 337 is repealed.
(7) Section 340 is amended by repealing subsection (2) and sub 5

stituting the following subsection:
“(2) An application must be made in the manner provided in sub

part 2 of Part 4 of the Search and Surveillance Powers Act
2008 to an issuing officer (within the meaning of section 3
of that Act).” 10

(8) Section 340(3) is amended by omitting “The Judge, Justice,
Magistrate, or Registrar” and substituting “The issuing offi
cer”.

(9) Section 340 is amended by inserting the following subsection
after subsection (3): 15

“(3A) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply.”

(10) Sections 341 to 343 and 345 are repealed.

Amendments to Hazardous Substances and New
Organisms Act 1996 20

196 Amendments to Hazardous Substances and New
Organisms Act 1996

(1) This section amends the Hazardous Substances and New Or
ganisms Act 1996.

(2) Section 119(1) is amended by omitting “District Court Judge 25
or Justice of the Peace or CommunityMagistrate or any Regis
trar who is satisfied, on application in writing made on oath”
and substituting “issuing officer (within the meaning of sec
tion 3 of the Search and Surveillance Powers Act 2008) who
is satisfied, on an application made in the manner provided in 30
subpart 2 of Part 4 of that Act”.

(3) Section 119 is amended by repealing subsections (2) to (8) and
substituting the following subsection:

“(2) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply.” 35

(4) Section 120 is repealed.

127



Part 5 cl 197 Search and Surveillance Powers Bill

Amendments to Health Practitioners
Competence Assurance Act 2003

197 Amendments to Health Practitioners Competence
Assurance Act 2003

(1) This section amends the Health Practitioners Competence As 5
surance Act 2003.

(2) Section 10(1) is amended by omitting “section 198 of the Sum
mary Proceedings Act 1957” and substituting “section 7 of
the Search and Surveillance Powers Act 2008”.

(3) Section 10 is amended by repealing subsection (2) and substi 10
tuting the following subsection:

“(2) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply.”

(4) Section 10(3) is amended by—
(a) omitting “section 199 of the Summary Proceedings Act 15

1957” and substituting “subpart 5 of Part 4 of the
Search and Surveillance Powers Act 2008”; and

(b) omitting from paragraph (a) “section 199 of that Act”
and substituting “subpart 5 of Part 4 of that Act”.

Amendments to Human Assisted Reproductive 20
Technology Act 2004

198 Amendments to Human Assisted Reproductive
Technology Act 2004

(1) This section amends the Human Assisted Reproductive Tech
nology Act 2004. 25

(2) Section 68 is amended by repealing subsections (2) to (4) and
substituting the following subsection:

“(2) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply.”

(3) Section 69(2) is amended by omitting “ADistrict Court Judge, 30
a Justice, or a Court Registrar who is not a member of the po
lice, may, onwritten applicationmade on oath by an authorised
person, issue a search warrant in the form set out in Schedule
2” and substituting “An issuing officer (within the meaning of
section 3 of the Search and Surveillance Powers Act 2008) 35
may, on an application made in the manner provided in sub
part 2 of Part 4 of that Act, issue a search warrant”.
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(4) Section 69 is amended by repealing subsections (3) to (5) and
substituting the following subsection:

“(3) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply.”

(5) Sections 70 to 72 and Schedule 2 are repealed. 5

Amendments to Human Tissue Act 2008
199 Amendments to Human Tissue Act 2008
(1) This section amends the Human Tissue Act 2008.
(2) Section 68 is amended by repealing subsections (2) and (3)

and substituting the following subsection: 10
“(2) The provisions of Part 4 of the Search and Surveillance

Powers Act 2008 apply with any necessary modifications.”
(3) Section 69(2) is amended by—

(a) omitting “A District Court Judge, a Community Magis
trate, a Justice, or a Registrar who is not a member of 15
the police may, on a written application made on oath”
and substituting “An issuing officer (within the mean
ing of section 3 of the Search and Surveillance Powers
Act 2008) may, on an application made in the manner
provided for an application for a search warrant in sub 20
part 2 of Part 4 of that Act”; and

(b) by omitting “in the prescribed form”.
(4) Section 69 is amended by omitting subsections (3) to (5) and

substituting the following subsection:
“(3) The provisions of Part 4 of the Search and Surveillance 25

Powers Act 2008 apply with any necessary modifications.”
(5) Sections 70 to 72 and 79 are repealed.

Amendments to Immigration Advisers Licensing
Act 2007

200 Amendments to Immigration Advisers Licensing Act 2007 30
Sections 201 and 202 amend the Immigration Advisers Li
censing Act 2007.

129



Part 5 cl 201 Search and Surveillance Powers Bill

201 New sections 56 and 57 substituted
Sections 56 and 57 are repealed and the following sections
substituted:

“56 Purposes of inspection
The powers in section 57may be used for one or more of the 5
following purposes:
“(a) administering the licensing regime:
“(b) obtaining information in relation to complaints in re

spect of person who are or have formerly been licensed
to provide immigration advice: 10

“(c) obtaining information in respect of person who has ap
plied to be licensed:

“(d) investigating offences under this Act.

“57 Interpretation powers
“(1) Any person authorised by the Registrar may, for a purpose set 15

out in section 56,—
“(a) at any reasonable time, enter any premises where the

person has good cause to suspect that—
“(i) any licensed immigration adviser or former li

censed immigration adviser works or has worked 20
in the past 2 years; or

“(ii) any person who has applied to be licensed as an
immigration adviser works; or

“(iii) a person provides immigration advice or con
tracts or employs a person to provide immigra 25
tion advice:

“(b) question any licensed immigration adviser, former
licensed immigration adviser, or other person at any
premises of a kind described in paragraph (a):

“(c) require a person of a kind described in paragraph (a) to 30
produce for inspection relevant documents in that per
son’s possession or under that person’s control:

“(d) inspect and take copies of documents referred to in
paragraph (c):

“(e) retain documents referred to in paragraph (c), if there 35
are grounds for believing that they are evidence of the
commission of an offence.
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“(2) If documents are retained under subsection (1)(e), subpart
5 of Part 4 of the Search and Surveillance Act 2008 applies.”

202 Other amendments to Immigration Advisers Licensing
Act 2007

(1) Section 58 is repealed. 5
(2) Section 59 is amended by omitting “or 58”.
(3) Section 60 is amended by omitting “or 58”.
(4) Section 61(1) is amended by omitting “A Judge who, on writ

ten application on oath,” and substituting “An issuing officer
(within the meaning of section 3 of the Search and Surveil 10
lance Powers Act 2008) who, on an application made in the
manner provided for an application for a search warrant in
subpart 2 of Part 4 of that Act,”.

(5) Section 61 is amended by repealing subsection (2) and substi
tuting the following subsection: 15

“(2) The provisions of subpart 2 of Part 4 of the Search and
Surveillance Powers Act 2008 apply in respect of an entry
warrant.”

(6) Section 62(3)(c) is amended by omitting “or 58”.
(7) Section 69(1) is amended by omitting “or 58” in each place 20

where it appears.

Amendments to International Crimes and
International Criminal Court Act 2000

203 Amendments to International Crimes and International
Criminal Court Act 2000 25

(1) This section amends the International Crimes and Inter
national Criminal Court Act 2000.

(2) Section 102(1) is amended by omitting “aDistrict Court Judge,
on an applicationmade on oath or affirmation” and substituting
“an issuing officer (within the meaning of section 3 of the 30
Search and Surveillance Powers Act 2008) on an application
made in the manner provided in subpart 2 of Part 4 of that
Act”.

(3) Section 102 is amended by repealing subsections (2) to (4) and
substituting the following subsection: 35
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“(2) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 (except subpart 5) apply.”

(4) Sections 103 to 107 are repealed.

Amendments to International War Crimes
Tribunals Act 1995 5

204 Amendments to International War Crimes Tribunals Act
1995

(1) This section amends the International War Crimes Tribunals
Act 1995.

(2) Section 48(1) is amended by omitting “Any Judge who, on an 10
application in writing made on oath” and substituting “Any
issuing officer (within the meaning of section 3 of the Search
and Surveillance Powers Act 2008) who, on an application
made in the manner provided in subpart 2 of Part 4 of that
Act”. 15

(3) Section 48(2) is amended by omitting “Any Judge who, on ap
plication in writing made on oath” and substituting “An issu
ing officer (within the meaning of section 3 of the Search and
Surveillance Powers Act 2008) who, on an application made
in the manner provided in subpart 2 of Part 4 of that Act”. 20

(4) Section 48 is amended by repealing subsection (3) and substi
tuting the following subsection:

“(3) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply.”

(5) Sections 49 to 50A are repealed. 25
(6) Sections 51 and 52 are repealed.

Amendments to Land Transport Act 1998
205 Amendments to Land Transport Act 1998
(1) This section amends the Land Transport Act 1998.
(2) Section 119 is amended by repealing subsection (3) and sub 30

stituting the following subsection:
“(3) An enforcement officer may, without warrant, enter, by force if

necessary, a building or place where a vehicle to which section
96, 96A, or 123 applies is being stored or kept, and seize and
impound the vehicle,— 35
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“(a) if—
“(i) an enforcement officer has been freshly pursuing

the vehicle; or
“(ii) it is likely that a person was about to remove,

conceal, destroy, or dispose of the vehicle; or 5
“(iii) an enforcement officer believes on reasonable

grounds that the vehicle was about to be used in
the commission of a crime; and

“(b) if, because of the time of the day or the locality, it was
impracticable to obtain a warrant without creating an 10
opportunity for the person to do anything referred to in
paragraph (a)(ii) or (iii).”

(3) Section 119(5) is amended by omitting “apply on oath to a
District Court Judge” and substituting “apply, in the manner
provided for an application for a search warrant in subpart 2 15
of Part 4 of the Search and Surveillance Powers Act 2008,
to an issuing officer (within the meaning of section 3 of that
Act),”.

(4) Section 119 is amended by repealing subsection (6) and sub
stituting the following subsection: 20

“(6) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply.”

Amendments to Local Government Act 2002
206 Amendments to Local Government Act 2002
(1) This section amends the Local Government Act 2002. 25
(2) Section 165(1) is amended by omitting “A judicial officer”

and substituting “An issuing officer (within the meaning of
section 3 of the Search and Surveillance Powers Act 2008)”.

(3) Section 165(2)(a) is amended by omitting “in writing and on
oath” and substituting “in the manner provided for an applica 30
tion for a search warrant in subpart 2 of Part 4 of the Search
and Surveillance Powers Act 2008”.

(4) Section 165 is amended by repealing subsections (3) and (4)
and substituting the following subsections:

“(3) None of the following persons may act as an issuing officer 35
under this section:
“(a) the mayor or any elected member of the local authority:
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“(b) any employee of the local authority.
“(4) The provisions of Part 4 of the Search and Surveillance

Powers Act 2008 apply as if a warrant issued under subsec
tion (1) were a search warrant.”

(5) Section 165(2)(b) is amended by omitting “judicial officer” 5
and substituting “issuing officer”:

(6) Section 166 is amended by repealing subsections (1) and (2)
and substituting the following subsections:

“(1) An enforcement officer executing a warrant issued under sec
tion 165(1) must be accompanied by a member of the police. 10

“(2) Subsection (1) overrides section 165(3).”
(7) Section 167(1) is amended by omitting “or section 165”.
(8) Section 168(1) is amended by inserting “seized and im

pounded under section 165” after “dispose of property”.
(9) Section 171(2) is repealed. 15
(10) Section 172(3)(a) is amended by omitting “a District Court

Judge on written application on oath” and substituting “an is
suing officer (within the meaning of section 3 of the Search
and Surveillance Powers Act 2008) on application made in
the manner provided for an application for a search warrant in 20
subpart 2 of Part 4 of that Act”.

(11) Section 172 is amended by repealing subsection (4) and sub
stituting the following subsection:

“(4) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply in respect of any power of entry 25
under this section, subject to subsection (3)(b).”

(12) Section 173 is amended by repealing subsection (2) and sub
stituting the following subsection:

“(2) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply.” 30

Amendments to Marine Mammals Protection
Act 1978

207 Amendments to Marine Mammals Protection Act 1978
(1) This section and section 208 amend the Marine Mammals

Protection Act 1978. 35
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(2) Section 13 is amended by repealing subsection (2) and substi
tuting the following subsection:

“(2) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply.”

(3) Section 13(5) is repealed. 5

208 New section 14 substituted
Section 14 is repealed and the following section substituted:

“14 Officer may obtain warrant
“(1) An issuing officer (within the meaning of section 3 of the

Search and Surveillance Act 2008) may, on application by an 10
officer made in the manner provided in subpart 2 of Part 4
of that Act, issue a search warrant authorising the entry and
search of any dwellinghouse, place, vehicle, aircraft, or hov
ercraft if the issuing officer is satisfied that there are reasonable
grounds to suspect that— 15
“(a) any breach of this Act or any regulation made under it

has been, is being, or will be committed; or
“(b) preparation has been made to commit a breach of this

kind.
“(2) The provisions of Part 4 of the Search and Surveillance 20

Powers Act 2008 apply.”

Amendments to Marine Reserves Act 1971
209 Amendments to Marine Reserves Act 1971
(1) This section amends the Marine Reserves Act 1971.
(2) Section 18 is amended by adding the following subsection: 25
“(3) The provisions of Part 4 of the Search and Surveillance

Powers Act 2008 apply in respect of any entry and search
conducted under subsection (1)(d).”

(3) Section 18A is amended by repealing subsection (3) and sub
stituting the following subsection: 30

“(3) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply.”

(4) Sections 18B to 18F are repealed.

135



Part 5 cl 210 Search and Surveillance Powers Bill

Amendments to Maritime Security Act 2004
210 Amendments to Maritime Security Act 2004
(1) This section amends the Maritime Security Act 2004.
(2) Section 51(4) is amended by omitting “A judicial officer who,

on written application made on oath” and substituting “An is 5
suing officer (within the meaning of section 3 of the Search
and Surveillance Powers Act 2008) who, on an application
made in the manner provided in subpart 2 of Part 4 of that
Act”.

(3) Section 51 is amended by inserting the following subsection 10
after subsection (6):

“(6A) Subject to subsections (5) and (6), the provisions of Part 4 of
the Search and Surveillance Powers Act 2008 apply in respect
of a warrant issued under subsection (4).”

(4) Section 55(1) is amended by omitting paragraph (b) and sub 15
stituting the following paragraph:
“(b) the member of the police has reasonable grounds to sus

pect that—
“(i) an offence against this Act has been, is being, or

will be committed whether by that person or any 20
other person; and

“(ii) search of the person refusing to consent will dis
close evidential material relating to that offence.”

Amendments to Maritime Transport Act 1994
211 Amendments to Maritime Transport Act 1994 25
(1) This section amends the Maritime Transport Act 1994.
(2) Section 453(2)(a) and (b) are repealed.
(3) Section 453(5) is amended by omitting “or subsection (2)”.
(4) Section 454 is amended by—

(a) omitting “A District Court Judge, a duly authorised 30
Justice, Community Magistrate, or a Registrar (not
being a member of the Police), who, on a written ap
plication made on oath” and substituting “An issuing
officer (within the meaning of section 3 of the Search
and Surveillance Powers Act 2008) who, on an appli 35
cation made in the manner provided for an application
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for a search warrant in subpart 2 of Part 4 of that
Act”; and

(b) omitting “, unconditionally or conditionally or subject
to conditions, a warrant (in the prescribed form author
ising that person to enter the place on one occasion 5
within 14 days of the issue of the warrant)” and sub
stituting “a warrant authorising the entry and search of
the place”.

(5) Section 454 is amended by adding the following subsection as
subsection (2): 10

“(2) Part 4 of the Search and Surveillance Powers Act 2008 ap
plies.”

(6) Section 455(1) is amended by—
(a) omitting “a District Court Judge, a duly authorised Just

ice, a Community Magistrate, or a Registrar (not be 15
ing a member of the Police), who, on a written appli
cation made on oath” and substituting “an issuing offi
cer (within the meaning of section 3 of the Search and
Surveillance Powers Act 2008) who, on an application
in the manner provided in subpart 2 of Part 4 of that 20
Act”; and

(b) omitting “, unconditionally or subject to conditions, a
warrant (in the prescribed form) authorising the entry
and search of the place at any reasonable time on one
occasion within 14 days of the issue of the warrant” and 25
substituting “a warrant authorising the entry and search
of the place”.

(7) Section 455 is amended by repealing subsections (2) to (5) and
substituting the following subsection:

“(2) The provisions of Part 4 of the Search and Surveillance 30
Powers Act 2008 apply.”

(8) Sections 456 and 457 are repealed.

Amendments to Motor Vehicle Sales Act 2003
212 Amendments to Motor Vehicle Sales Act 2003
(1) This section amends the Motor Vehicle Sales Act 2003. 35
(2) Section 130(1) is amended by omitting “District Court Judge,

Community Magistrate, Justice of the Peace, or Registrar of
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a District Court may issue a search warrant for any place if
satisfied, on application in writing made on oath,” and substi
tuting “issuing officer (within the meaning of section 3 of the
Search and Surveillance Powers Act 2008) may issue a search
warrant for any place if satisfied, on application made in the 5
manner provided in subpart 2 of Part 4 of the Search and
Surveillance Powers Act 2008,”.

(3) Section 130 is amended by repealing subsection (2) and sub
stituting the following subsection:

“(2) The provisions of Part 4 of the Search and Surveillance 10
Powers Act 2008 apply.”

(4) Sections 131 to 140 are repealed.

Amendments to National Parks Act 1980
213 Amendments to National Parks Act 1980
(1) This section amends the National Parks Act 1980. 15
(2) Section 61(2) is repealed.
(3) Section 61(3) is amended by—

(a) omitting “If” and substituting “If, in any case to which
paragraph (a) or (b) applies,”; and

(b) omitting “then,” and substituting “then, despite sub 20
part 5 of Part 4 of the Search and Surveillance Powers
Act 2008,”; and

(c) repealing paragraph (c).
(4) Section 61(6) is amended by omitting “, and shall be retained

by the DirectorGeneral and dealt with under subsection (7) or 25
subsection (8) of this section”.

(5) Section 61 is amended by repealing subsections (7) and (8)
and substituting the following subsection:

“(7) Subject to subsection (3), the provisions of Part 4 of the
Search and Surveillance Powers Act 2008 apply.” 30

(6) Section 65 is amended by repealing subsection (2) and substi
tuting the following subsection:

“(2) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply.”

(7) Section 66 is amended by repealing subsections (2) and (3) 35
and substituting the following subsection:
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“(2) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply.”

Amendments to Overseas Investment Act 2005
214 Amendments to Overseas Investment Act 2005
(1) This section amends the Overseas Investment Act 2005. 5
(2) Section 56(2) is amended by omitting “writing and on oath to

the Court” and substituting “the manner provided in subpart
2 of Part 4 of the Search and Surveillance Powers Act 2008
to an issuing officer (within the meaning of section 3 of that
Act)”. 10

(3) Section 56(3) is amended by omitting “Court” and substituting
“issuing officer”.

(4) Section 56 is amended by adding the following subsection:
“(5) The provisions of Part 4 of the Search and Surveillance

Powers Act 2008 apply.” 15
(5) Sections 57 to 60 are repealed.

Amendments to Ozone Layer Protection Act
1996

215 Amendments to Ozone Layer Protection Act 1996
(1) This section and section 216 amend the Ozone Layer Protec 20

tion Act 1996.
(2) Section 23(1) is amended by omitting “District Court Judge or

Justice or CommunityMagistrate or any Registrar (not being a
constable) who is satisfied, on application in writing made on
oath” and substituting “issuing officer (within the meaning of 25
section 3 of the Search and Surveillance Powers Act 2008)
who is satisfied, on an application made in the manner pro
vided in subpart 2 of Part 4 of that Act”.

(3) Section 23 is amended by repealing subsections (2) to (8) and
substituting the following subsection: 30

“(2) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply.”

(4) Section 26(1) and (2) are repealed.

139



Part 5 cl 216 Search and Surveillance Powers Bill

216 New section 25 substituted
Section 25 is repealed and the following section substituted:

“25 Retention of property seized
If any member of the police or officer seizes any substance
or goods under this Act, subpart 5 of Part 4 of the Search 5
and Surveillance Powers Act 2008 applies to that substance
or those goods.”

Amendment to Petroleum Demand Restraint Act
1981

217 Amendment to Petroleum Demand Restraint Act 1981 10
(1) This section amends the Petroleum Demand Restraint Act

1981.
(2) Section 17(4) is amended by omitting “sections 198 and 199

of the Summary Proceedings Act 1957” and substituting “sec
tion 6 and subpart 5 of Part 4 of the Search and Surveillance 15
Powers Act 2008”.

Amendments to Prostitution Reform Act 2003
218 Amendments to Prostitution Reform Act 2003
(1) This section amends the Prostitution Reform Act 2003.
(2) Section 30(1) is amended by omitting “A District Court 20

Judge, Justice, Community Magistrate, or Registrar of a
District Court (who is not a member of the police)” and sub
stituting “An issuing officer (within the meaning of section
3 of the Search and Surveillance Powers Act 2008)”.

(3) Section 30 is amended by repealing subsections (2) and (3) 25
and substituting the following subsection:

“(2) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply as if a warrant referred to in subsec
tion (1) were a search warrant.”

(4) Sections 31 to 33 are repealed. 30

Amendments to Radiation Protection Act 1965
219 Amendments to Radiation Protection Act 1965
(1) This section amends the Radiation Protection Act 1965.
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(2) Section 24(2) is amended by omitting “If a Justice of the Peace
or CommunityMagistrate is satisfied on oath” and substituting
“If an issuing officer (within the meaning of section 3 of the
Search and Surveillance Powers Act 2008) is satisfied on an
applicationmade in themanner provided in subpart 2 of Part 5
4 of the Search and Surveillance Powers Act 2008”.

(3) Section 24 is amended by repealing subsection (3) and substi
tuting the following subsection:

“(3) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply.” 10

Amendments to Radiocommunications Act 1989
220 Amendments to Radiocommunications Act 1989
(1) This section amends the Radiocommunications Act 1989.
(2) Section 120(3) is amended by—

(a) omitting “District Court Judge, Justice, or Community 15
Magistrate, or any Court Registrar (not being a consta
ble), is satisfied, on application inwritingmade on oath”
and substituting “issuing officer (within the meaning of
section 3 of the Search and Surveillance Powers Act
2008) is satisfied, on application made in the manner 20
provided in subpart 2 of Part 4 of the Search and
Surveillance Powers Act 2008”; and

(b) omitting “that District Court Judge, Justice, Community
Magistrate, or Court Registrar” and substituting “that
issuing officer”. 25

(3) Section 120 is amended by adding the following subsection:
“(4) The provisions of Part 4 of the Search and Surveillance

Powers Act 2008 apply.”
(4) Sections 121 to 127 are repealed.

Amendments to Reserves Act 1977 30
221 Amendments to Reserves Act 1977
(1) This section amends the Reserves Act 1977.
(2) Section 93 is amended by repealing subsection (5) and substi

tuting the following subsection:
“(5) In this section officer means— 35
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“(a) any ranger or constable; and
“(b) any officer or employee of an administering body who

is authorised by that body to exercise the powers of an
officer under this Part.”

(3) Section 95(1) is amended by omitting “, and shall be retained 5
by the administering body, or by the Commissioner if there is
no administering body, pending the trial of that person for the
offence in respect of which it was seized”.

(4) Section 95(2) is amended by—
(a) omitting “then,” and substituting “then, despite sub 10

part 5 of Part 4 of the Search and Surveillance Powers
Act 2008,”; and

(b) repealing paragraph (c).
(5) Section 95 is amended by repealing subsection (6) and substi

tuting the following subsections: 15
“(6) Any firearm, trap, net, or other like object found illegally in

the possession of any person in any reserve, and any tool or
instrument or other equipment found in the possession of any
person in any reserve and used in committing an offence in the
reserve may be seized by any officer (within the meaning of 20
section 93(5)).

“(6A) Subject to subsection (2), the provisions of Part 4 of the
Search and Surveillance Powers Act 2008 apply in respect of
the seizure of any thing under this section.”

(6) Section 100 is amended by repealing subsection (2) and sub 25
stituting the following subsection:

“(2) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply in respect of any entry, search, or
seizure conducted under this section.”

Amendments to Resource Management Act 1991 30
222 Amendments to Resource Management Act 1991
(1) This section amends the Resource Management Act 1991.
(2) Section 334(1) is amended by—

(a) omitting “District Court Judge or any duly authorised
Justice or Community Magistrate or Registrar who, on 35
application in writing made on oath,” and substituting
“an issuing officer (within the meaning of section 3 of
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the Search and Surveillance Powers Act 2008) who, on
an application made in the manner provided in subpart
2 of Part 4 of that Act,”; and

(b) omitting “on one occasion within 14 days of the date of
issue of the warrant and at any time that is reasonable 5
in the circumstances”.

(3) Section 334 is amended by repealing subsections (2) and (3)
and substituting the following subsection:

“(2) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply.” 10

(4) Sections 335 and 337 are repealed.

Amendments to Sale of Liquor Act 1989
223 Amendments to Sale of Liquor Act 1989
(1) This section amends the Sale of Liquor Act 1989.
(2) Section 177(1) is amended by omitting “any District Court 15

Judge, Justice, or Community Magistrate, or any Registrar
(not being a constable), is satisfied, on application made on
oath” and substituting “an issuing officer (within the meaning
of section 3 of the Search and Surveillance Powers Act 2008)
is satisfied, on an application made by a member of the police 20
in the manner provided in subpart 2 of Part 4 of that Act”.

(3) Section 177 is amended by repealing subsections (2) to (9) and
substituting the following subsection:

“(2) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply.” 25

Amendments to Trade in Endangered Species
Act 1989

224 Amendments to Trade in Endangered Species Act 1989
(1) This section amends the Trade in Endangered Species Act

1989. 30
(2) Section 37(3), (4) and (6) are repealed.
(3) Section 37 is amended by adding the following subsection:
“(8) The provisions of Part 4 of the Search and Surveillance

Powers Act 2008 apply.”
(4) Section 38(2) is amended by— 35
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(a) omitting “District Court Judge or Justice of the Peace or
Community Magistrate or Registrar of any Court (not
being a member of the Police), who, on application by
an officer in writing made an oath” and substituting “is
suing officer (within the meaning of section 3 of the 5
Search and Surveillance Powers Act 2008) who, on ap
plication made in the manner provided in subpart 2 of
Part 4 of that Act”; and

(b) omitting “, and the provisions of subsections (3) to (8)
of section 198 of the Summary Proceedings Act 1957 10
shall apply accordingly”.

(5) Section 38 is amended by adding the following subsection:
“(4) The provisions of Part 4 of the Search and Surveillance

Powers Act 2008 apply.”

Amendments to Unsolicited Electronic Messages 15
Act 2007

225 Amendments to Unsolicited Electronic Messages Act 2007
(1) This section amends the Unsolicited Electronic Messages Act

2007.
(2) Section 51(1) is amended by adding “in the manner provided 20

in Part 4 of the Search and Surveillance Powers Act 2008”.
(3) Section 51(2) is repealed.
(4) Section 51(3) is amended by omitting “in writing and on oath

to the District Court” and substituting “to an issuing officer
(within the meaning of section 3 of the Search and Surveil 25
lance Powers Act 2008)”.

(5) Section 51 is amended by repealing subsection (5) and substi
tuting the following subsection:

“(5) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply.” 30

(6) Sections 52 to 56 and 58(j) are repealed.

Amendments to Wild Animal Control Act 1977
226 Amendments to Wild Animal Control Act 1977
(1) This section amends the Wild Animal Control Act 1977.
(2) Section 12(10) is amended by— 35
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(a) omitting “, on production of his or her warrant of ap
pointment if so required,”; and

(b) omitting from the proviso “under the hand of a Dis
trict Court Judge” and substituting “in the manner pro
vided in subpart 2 of Part 4 of the Search and Surveil 5
lance Powers Act 2008 by an issuing officer (within the
meaning of section 3 of that Act)”.

(3) Section 12(11) is amended by—
(a) omitting “District Court Judge or Justice of the Peace

or Community Magistrate who is satisfied on oath that 10
there is probable cause to suspect” and substituting “is
suing officer (within the meaning of section 3 of the
Search and Surveillance Powers Act 2008) who is sat
isfied that there are reasonable grounds to believe”; and

(b) omitting “at such time or times of the day as are men 15
tioned in the warrant, but no such warrant shall continue
in force for more than 14 days from the date thereof”.

(4) Section 12 is amended by adding the following subsection:
“(13) The provisions of Part 4 of the Search and Surveillance

Powers Act 2008 apply.” 20
(5) Section 13(1) is amended by omitting “, on production of his

warrant of appointment if so required,”.
(6) Section 13(6) is amended by—

(a) omitting “, on production of his warrant of appointment
if so required,”; and 25

(b) omitting from the proviso “under the hand of a Dis
trict Court Judge or Justice of the Peace or Community
Magistrate” and substituting “issued by an issuing offi
cer (within the meaning of section 3 of the Search and
Surveillance Powers Act 2008)”. 30

(7) Section 13(7) is amended by—
(a) omitting “District Court Judge or Justice of the Peace

or Community Magistrate who is satisfied on oath that
there is probable cause to suspect” and substituting “is
suing officer (within the meaning of section 3 of the 35
Search and Surveillance Powers Act 2008) who is sat
isfied that there are reasonable grounds to believe”; and
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(b) omitting “at such time or times of the day as are men
tioned in the warrant, but no such warrant shall continue
in force for more than 14 days from the date thereof”.

(8) Section 13 is amended by adding the following subsection:
“(10) The provisions of Part 4 of the Search and Surveillance 5

Powers Act 2008 apply.”
(9) The proviso to section 14(2) is amended by omitting “under

the hand of a District Court Judge or Justice of the Peace or
CommunityMagistrate” and substituting “issued by an issuing
officer (within the meaning of section 3 of the Search and 10
Surveillance Powers Act 2008)”.

Amendments to Wildlife Act 1953
227 Amendments to Wildlife Act 1953
(1) This section amends the Wildlife Act 1953.
(2) The proviso to section 39(1)(f)(iii) is amended by— 15

(a) omitting “Justice or Community Magistrate who is sat
isfied on oath that there is probable cause to suspect”
and substituting “issuing officer (within the meaning of
section 3 of the Search and Surveillance Powers Act
2008) who is satisfied on reasonable grounds”; and 20

(b) omitting “at such time or times in the day or night as
are mentioned in the warrant, but no such warrant shall
continue in force for more than 14 days from the date
thereof”.

(3) Section 39 is amended by adding the following subsection: 25
“(3) The provisions of Part 4 of the Search and Surveillance

Powers Act 2008 apply.”
(4) Section 56A is amended by omitting “149C(1) and (2), 149D”

and substituting “149C(1) to (3)”.

Amendments to Wine Act 2003 30
228 Amendments to Wine Act 2003
(1) This section amends the Wine Act 2003.
(2) Section 65(1) is amended by—

(a) omitting “Any District Court Judge, Community
Magistrate, Justice of the Peace, or Registrar may issue 35
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a search warrant, in the form set out in Schedule 1” and
substituting “An issuing officer (within the meaning of
section 3 of the Search and Surveillance Powers Act
2008) may issue a search warrant”; and

(b) omitting “on application in writing made on oath” and 5
substituting “on an applicationmade by amember of the
police or a wine officer made in the manner provided in
subpart 2 of Part 4 of the Search and Surveillance
Powers Act 2008”.

(3) Section 65 is amended by repealing subsection (2) and substi 10
tuting the following subsection:

“(2) Subject to section 66, the provisions of subpart 2 of Part 4
of the Search and Surveillance Powers Act 2008 apply.”

(4) Schedule 1 is repealed.

Subpart 2—Amendments to search and 15
seizure powers in other enactments (and
to related provisions) used for regulatory

purposes
Amendments to Commerce Act 1986

229 Amendments to Commerce Act 1986 20
(1) This section amends the Commerce Act 1986.
(2) Section 98A(2) is amended by omitting “A District Court

Judge, Justice or Community Magistrate, or a Court Registrar
(not being a constable) who is satisfied on application made
on oath” and substituting “An issuing officer (within the 25
meaning of section 3 of the Search and Surveillance Powers
Act 2008) who is satisfied, on an application made in the
manner provided in subpart 2 of Part 4 of that Act.”

(3) Section 98A is amended by repealing subsection (3) and sub
stituting the following subsection: 30

“(3) The provisions of Part 4 of the Search and Surveillance
Powers Act 2008 apply, with any necessary modifications.”

(4) Sections 98B to 98F are repealed.
(5) Section 98G is amended by omitting “to 98F” and substituting

“and 98A”. 35
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Amendments to Fair Trading Act 1986
230 Amendments to Fair Trading Act 1986
(1) This section amends the Fair Trading Act 1986.
(2) Section 47(2) is amended by—

(a) omitting “A District Court Judge, Justice, Community 5
Magistrate, or Court Registrar (not being a constable)”
and substituting “An issuing officer (within themeaning
of section 3 of the Search and Surveillance Powers Act
2008”; and

(b) omitting “on oath” and substituting “in the manner pro 10
vided for an application for a search warrant in subpart
2 of Part 4 of that Act”.

(3) Section 47 is amended by omitting subsection (3) and substi
tuting the following subsection:

“(3) Part 4 of the Search and Surveillance Powers Act 2008 ap 15
plies.”

(4) Sections 47A to 47E are repealed.

Subpart 3—Other repeals and amendments
231 Arms Act 1983 amended
(1) This section amends the Arms Act 1983. 20
(2) The heading above section 60 and sections 60 to 61 are re

pealed.

232 Crimes Act 1961 amended
(1) This section amends the Crimes Act 1961.
(2) Sections 202B, 224 and 225, 312M, the heading above section 25

314A and sections 314A to 314D, and sections 317 to 317B are
repealed.

233 Local Government Act 1974 amended
(1) This section amends the Local Government Act 1974.
(2) Section 342A is repealed. 30

234 Misuse of Drugs Act 1975 amended
(1) This section amends the Misuse of Drugs Act 1975.
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(2) Sections 18 and 18A are repealed and the following section is
substituted:

“18 Seizing and destroying prohibited plants and seeds
“(1) The following persons may take any or all of the actions de

scribed in subsection (2): 5
“(a) a member of the police:
“(b) an officer of Customs:
“(c) an officer of the Ministry of Health:
“(d) a Medical Officer of Health:
“(e) an assistant thought to be necessary by any of the per 10

sons in paragraphs (a) to (d).
“(2) The actions are to seize and destroy any of the following:

“(a) a prohibited plant that is not being cultivated in accord
ance with—
“(i) the conditions of a licence granted under this Act; 15

or
“(ii) regulations made under this Act:

“(b) the seed of a prohibited plant that is not in the possession
of a person—
“(i) authorised under this Act to cultivate the plant; 20

or
“(ii) permitted by regulations made under this Act to

have the seed in his or her possession.”
(3) Section 36 is amended by omitting “149C(1) and (2), 149D”

and substituting “149C(1) to (3)”. 25

235 Misuse of Drugs Amendment Act 1978 amended
(1) This section amends the Misuse of Drugs Amendment Act

1978.
(2) Section 12(1) is amended by inserting the following paragraph

after paragraph (b): 30
“(ba) allow the replaced package or goods to be delivered by

a person who has agreed to cooperate with Customs;
or”.

(3) Sections 12A to 12C and 25 are repealed.

236 Police Act 1958 amended 35
(1) This section amends the Police Act 1958.
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(2) Sections 57A and 57B are repealed.
(3) Section 59(1) is amended by inserting “lost” before “goods

and chattels”.

237 Summary Proceedings Act 1957 amended
Sections 198 to 199 are repealed. 5

238 Telecommunications (Residual Provisions) Act 1987
repealed
The Telecommunications (Residual Provisions) Act 1987
(1987 No 116) is repealed.

Subpart 4—Regulationmaking powers, 10
transitional provisions, and review provision

239 Regulations
(1) The GovernorGeneral may, by Order in Council, make regu

lations for any or all of the following purposes:
(a) prescribing the form of a surveillance device warrant, 15

residual warrant, search warrant, warrant authorising
entry to a dwellinghouse or marae, or similar kinds of
warrants:

(b) prescribing procedures to be followed for the purposes
of making and resolving claims of privilege under sub 20
part 5 of Part 4:

(c) providing for any other matters contemplated by the
Act, necessary for its administration, or necessary for
giving it full effect.

(2) Regulations made under subsection (1)(a)may do any or all 25
of the following:
(a) prescribe different forms of warrant for use under dif

ferent enactments (including each enactment listed in
the Schedule):

(b) prescribe any form of warrant by listing the minimum 30
information requirements to be included:

(c) authorise a chief executive or any other specified per
son or class of person to authorise variations in the lan
guage, provisions, or format of any form of warrant in
the warrant: 35
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(d) authorise a chief executive or any other specified class
of person to include additional information in a pre
scribed form of warrant.

Transitional provisions
240 Transitional provision in relation to reporting 5

requirements
For the purposes of section 163, the period to be reported on
in the first annual report published after the commencement of
this Act begins with the commencement of this Act and ends
with the end of the financial year or other period ordinarily the 10
subject of the report.

241 Transitional provision in relation to sections 198 to 199 of
Summary Proceedings Act 1957

(1) Despite their repeal by section 237, sections 198 to 199 of
the Summary Proceedings Act 1957 remain in force for the 15
purposes of any enactment that incorporates or refers to any
of those provisions.

(2) Subsection (1) does not limit the application of the Interpret
ation Act 1999.

(3) This section expires on the close of 30 June 2014. 20

Review provision
242 Review of operation of Act
(1) TheMinister of Justice must, not later than 30 June 2014, refer

to the Law Commission and the Ministry of Justice for consid
eration the following matters: 25
(a) the operation of the provisions of this Act since the date

of the commencement of this section:
(b) whether those provisions should be retained or re

pealed:
(c) if they should be retained, whether any amendments to 30

this Act are necessary or desirable.
(2) The Law Commission and the Ministry must report jointly on

those matters to the Minister of Justice within 1 year of the
date on which the reference occurs.
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(3) The Minister of Justice must present a copy of the report pro
vided under this section to the House of Representatives as
soon as practicable after receiving it.
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Schedule s 3

Search powers in other enactments to
which Part 4 of Search and Surveillance

Act 2008 applies
Agriculture Compounds and Veterinary Medicines Act 1997 5
Section 69(1) (subparts 1 and 2 only).

Animal Products Act 1991
Section 94(1) (subparts 1 and 2 only).

Antarctic (Environmental Protection) Act 1994
Sections 42(1), 43(1). 10

Antarctic Marine Living Resources Act 1981
Section 9(1).

Aviation Crimes Act 1972
Section 13.

Boxing and Wrestling Act 1981 15
Section 9(1).

Civil Aviation Act 1990
Section 24(4) (subparts 1 to 3 only).

Commerce Act 1986
Section 98A(2). 20

Conservation Act 1987
Section 40(1) and (5).

Customs and Excise Act 1996
Section 38J(2) (subparts 1 and 2 only).
Section 38K (subparts 1, 3, and 7 only). 25
Section 144 (subparts 1, 3, and 7 only).
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Customs and Excise Act 1996—continued

Section 166(1).
Section 167(1).
Section 173(1) (subparts 1 and 3 only).
Section 175C (subparts 1 and 5 only).

Dog Control Act 1996 5
Section 14(1) to (3).

Electoral Act 1993
Section 226A(1) and (4).

Electoral Finance Act 2007
Section 139(1) and (4). 10

Extradition Act 1999
Section 83.

Fair Trading Act 1986
Section 47(2).

Films, Videos, and Publications Classification Act 1993 15
Section 109.
Section 109A(1).
Section 109B.

Financial Transactions Reporting Act 1996
Section 44. 20

Gambling Act 2003
Section 335(1).
Section 336(1).
Section 340(3).
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Hazardous Substances and New Organisms Act 1996
Section 119(1).

Health Practitioners Competence Assurance Act 2003
Section 10(1).

Human Assisted Reproductive Technologies Act 2004 5
Sections 68(1).
Section 69(2).

Human Tissue Act 2008
Section 68(1).
Section 69(2). 10

Immigration Advisers Licensing Act 2007
Section 58(1) and (2).
Section 61(1) (subparts 1 and 2 only).

International Crimes and International Criminal Court Act
2002 15
Section 102(1).

International War Crimes Tribunals Act 1995
Section 48(1) and (2).

Land Transport Act 1998
Section 119(3) and (5). 20

Local Government Act 2002
Section 165.
Section 166(1).
Section 167(1).
Section 168(1). 25
Section 172(3)(a).
Section 173(1).
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Marine Mammals Protection Act 1978
Section 13(1).
Section 14(1)

Marine Reserves Act 1971
Section 18(1). 5

Maritime Security Act 2004
Section 51(4).

Maritime Transport Act 1994
Section 454(1).
Section 455(1). 10

Motor Vehicle Sales Act 2003
Section 130(1).

National Parks Act 1980
Section 61(1) and (6).
Section 65(1). 15
Section 66(1).

Overseas Investment Act 2005
Section 56(3).

Ozone Layer Protection Act 1996
Section 23(1). 20

Petroleum Demand Restraint Act 1981
Section 17(4).

Prostitution Reform Act 2003
Section 30(1).

Radiation Protection Act 1965 25
Section 24(2).
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Radiocommunications Act 1989
Section 120.

Reserves Act 1977
Section 95(1) and (6).
Section 100(1). 5

Resource Management Act 1991
Section 334(1).

Sale of Liquor Act 1989
Section 177(1).

Trade in Endangered Species Act 1989 10
Section 37(1) and (5).
Section 38(1) and (2).

Unsolicited Electronic Messages Act 2007
Section 51(4).

Wild Animal Control Act 1977 15
Section 12(10) and (11).
Section 13(1), (6), and (7).
Section 14(1) and (2).

Wildlife Act 1953
Section 39(1). 20

Wine Act 2003
Section 65(1) (subparts 1 and 2 only).
12
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