Alcohol Reform Bill

Government Bill

As reported from the Justice and Electoral
Committee

Commentary

Recommendation

The Justice and Electoral Committee has examined the Alcohol Re-
form Bill and recommends that it be passed with the amendments
shown.

Introduction

This bill seeks to implement the Government’s response to the Law
Commission’s 2010 report, Alcohol in Our Lives: Curbing the Harm.
Alcohol has been recognised as the cause of significant social and
health-related harm, and is implicated in 30 percent of all police-
recorded offences, 34 percent of recorded family violence, and 50
percent of all homicides. ACC estimates that almost a quarter of
all claims are alcohol-related, as are up to 70 percent of emergency
department presentations for injury.

This bill has five policy objectives:
. to reduce excessive drinking by adults and young people

. to reduce the harm caused by alcohol use, including crime,
disorder, public nuisance, and negative public health outcomes
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. to support the safe and responsible sale, supply and consump-
tion of alcohol

. to improve community input into local alcohol licensing deci-
sions

. to improve the operation of the alcohol licensing system.

The bill is intended to repeal and replace the Sale of Liquor Act 1989,
and amend the Summary Offences Act 1981, the Children, Young
Persons, and Their Families Act 1989, and the Local Government
Act 2002.

The key measures proposed in the bill would affect the licensing sys-
tem, the legal alcohol purchase age, the supply of alcohol to under
18-year-olds by parents or guardians, the promotion of alcohol, the
consumption of alcohol in public places, the controls on alcoholic
products, and the way alcohol-related offences are enforced.

Our consideration and the structure of this
commentary

We understand that the provisions relating to the age of purchase will
be subject to a conscience vote for members. We begin by setting out
only the major issues raised during the hearings of evidence on that
particular issue. We then discuss the amendments we have recom-
mended to the bill with the view to making it an effective piece of
legislation.

This commentary addresses the significant changes we recommend
to the bill; changes of a minor or technical nature have not been in-
cluded.

Minimum age of purchase

The bill proposes to introduce a split minimum age of purchase,
which would allow people aged 18 years and older to purchase al-
cohol for consumption on licensed premises, but restrict the sale of
alcohol from off-licenses to people aged 20 and older.

Arguments in favour of the split age provision

Support for the split age provision is generally based on concern
about the way young people drink, and a belief that the lowering
of the purchase age to 18 in 1999 has allowed young people to drink
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large amounts of alcohol more readily in unsafe and uncontrolled en-
vironments.

We heard that since the lowering of the purchase age the number of
alcohol-related traffic crashes involving young adults has increased,
along with prosecutions of teenagers for disorder offences. We heard
that hospital departments were treating more young people, particu-
larly young women, for intoxication. We heard claims that drinking
by 14—18-year-olds in general has increased since the lowering of
the purchase age. It was argued that preventing older teenagers from
purchasing alcohol at off-licenses would make it harder for them to
supply younger friends or family members with alcohol.

We also heard accounts of young people “preloading”—drinking
large amounts of alcohol at home or at a party—and turning up at
bars in an already intoxicated state. It was argued that this practice
could be lessened by preventing 18- and 19-year-olds from buying
alcohol at off-licenses, while still allowing them to drink in a more
controlled environment, such as a bar or a night club.

Arguments against the split age provision

We also heard arguments for the age of purchase to be raised to 20
across the board, in line with the Law Commission’s recommenda-
tion.

It was suggested that the split-age provision would be confusing for
the public and do little to address alcohol-related harm; that it would
incur compliance issues, for example in on-licensed premises which
also have off-licenses on site; and that it would create confusion for
staff and customers.

The argument was also advanced that most adult privileges and re-
sponsibilities, such as the rights to vote, marry without parental con-
sent, and stand in elections, are gained upon reaching the age of 18;
that it was illogical to permit 18-year-olds to do all these things, but
not allow them to buy alcohol at off-licensed premises.

It was argued that raising the purchase age was an arbitrary measure
for which there was no evidence, and that there was no compara-
tive evidence relating the age of purchase to the degree of associated
harm. And it was pointed out that 18 was the most common alcohol
purchase age in OECD nations.
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Finally, we heard it argued that the issue is that the current law is not
being properly enforced.

Supermarkets and grocery stores

Definitions

We recommend amending the definitions in clause 5 of food retailers
eligible to obtain an off-licence. We believe that the use of the terms
“supermarket”, “grocery shop”, and “grocery store” is confusing and
complicates the legislation. Therefore we recommend that the term
“grocery shop” be removed from clause 5 and replaced with the term

“grocery store”.

We recommend inserting new clause 35A in order to redefine a “gro-
cery store” as premises which sell various food products and other
household items but whose primary business is the sale of food prod-
ucts.

New clause 35A(1) would define food product to exclude alcohol,
confectionary, beverages sold in volumes of one litre or less (exclud-
ing milk), snack food, and ready-to-eat prepared food. This defin-
ition of food products would make the “main order household food-
stuff requirements” definition redundant, and we recommend that it
be deleted from clause 5.

We recommend that the definition of supermarket be separated out
from that of grocery store in clause 5, in order to differentiate more
clearly between the two types of retailers. We recommend that the
same separation be effected in clause 35(1). New clause 35A(1)
would also provide a definition of grocery stores.

Regulation of stores

We recommend inserting new clause 105A which would require su-
permarkets and grocery stores to display alcohol in only one area of
the store. This clause also stipulates that the alcohol display area
must not be in a prominent area of the store, and would restrict alco-
hol advertising and promotions to that designated area.

We also recommend that the term “convenience store” be added to the
list of businesses in clause 38 which are ineligible for an off-licence.
This would ensure that the bill properly captured all the kinds of store
intended to be ineligible for an off-licence.
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We also recommend deleting clause 6(2) from the bill as we believe
that the provisions of this clause, which sets a test for determining
whether a store should be considered a grocery store, are too complex
and would not have the intended effect. To ensure the bill is easy
to use we recommend that the rest of clause 6 be incorporated into
subclause 2 of new clause 35A, placing it near other clauses which
deal with eligibility for off-licences.

Pricing information

We recommend inserting new clauses 382(1)(ba), 382(1)(bb) and
382(2) into the bill to ensure that information essential to work on the
possibility of a minimum pricing regime continues to be available.
Clause 382(1)(ba) would require the alcohol industry to provide the
Government, free of charge, with specified information on the price
and quantity of alcohol sold. New clause 382(1)(bb) would also al-
low the prescribed information to be set out in regulations made by
Order in Council on the recommendation of the Minister of Justice.
Clause 382(2) would create an offence of failing to provide the stated
information, punishable with a fine not exceeding $20,000.

Irresponsible promotion of alcohol

We recommend amending clause 220, which regulates the irrespon-
sible promotion of alcohol, in order to ensure it captures correctly the
intended types of promotion. We recommend that the definition of ir-
responsible promotion in subclause (1)(a) be amended to include the
words “or is likely to encourage”. This would ensure that the bill did
not weaken the current provisions governing the irresponsible pro-
motion of alcohol.

We also recommend inserting replacement subclauses (1)(b) and (ba)
in order to make it clear that the offence of advertising or promot-
ing discounts on alcohol of 25 percent or more below the ordinary
price would apply to all types of licensed premises. New subclause
(1)(ba)(i1) would stipulate that any discount captured by this provi-
sion which was on display within licensed premises must not be vis-
ible from outside the premises concerned. Replacement subclause
(1)(b) would also make it clear that the advertising provisions did not
apply to businesses which operated through a remote sales channel,
such as mail order catalogues or websites, provided that the remote
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sale channel was the primary point of contact for the customer, and
that contact was initiated by the customer.

We recommend that subclause (1)(c) be amended to clarify that ad-
vertising complimentary samples of alcohol which are to be con-
sumed on the premises concerned would not be considered an offence
under this subclause, and that a licensed business would be permitted
to advertise or promote free alcohol on its premises.

We also recommend inserting new clause 220(1A) to clarify that sub-
clause (1)(d) would not apply to loyalty programmes that offer re-
ward points or discounts, unless those points or discounts could be
claimed only on alcohol.

Local alcohol policies

We recommend that clause 77(3) be amended so that no matters other
than licensing matters could be included in a Local Alcohol Policy
(LAP). Clause 77(3) as introduced would allow non-licensing mat-
ters to be included in an LAP. Such matters in an LAP would not be
enforceable; and without the clause territorial authorities would still
be able to deal with such matters through other legislation, for ex-
ample the by-law making powers in the Local Government Act 2002
(LGA). However we recommend amending clause 77(1) to ensure
that local communities could set recommended discretionary condi-
tions for licensed premises in their region.

We recommend that clause 79(1)(c) be deleted, as we do not believe
considering an area’s socio-economic status to be necessary to assess
the impact of alcohol on a local community when developing an LAP.

We recommend inserting new clause 86B to clarify that the regula-
tions disallowance process would apply only to the trading hours and
one-way-door aspects of an LAP. We are aware of concern that LAP
provisions are likely to be considered to have significant legislative
effect and could be subject to the Regulations (Disallowance) Act
1989. This could result in LAPs being overturned by Parliament, and
would undermine the ability of local government to make provisions
relevant to their communities. Therefore we recommend that only
the trading hours and one-way-door elements of LAPs be subject to
the disallowance process, as they override the default provisions of
the bill.
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We also recommend inserting new clause 77A, which would require
a territorial authority to have regard to the objectives and policies
of their district plan when developing an LAP. In the bill as intro-
duced clause 88 would allow an LAP to be more restrictive than the
relevant district plan. We do not believe it necessary for LAPs to
be entirely consistent with district plans, as they deal with different
areas of concern. However, we do not consider it desirable for terri-
torial authorities to have clashing policies. We therefore recommend
requiring that where a conflict arises it be taken into consideration in
drafting an LAP.

We recommend amending clause 85 to allow the Alcohol Regulatory
and Licensing Authority to reach a decision on an amended LAP
without having to hold further public hearings. This change would
ensure the LAP approval process was not subject to continual appeals
against resubmitted LAPs. The licensing authority would still retain
the discretion to hold a public hearing if it considered this necessary,
and would be required to have regard to the issues raised in the initial
appeal when coming to a decision on an amended LAP.

We also recommend amending clause 87, which sets out when an
LAP comes into force, to include provisions relating to the com-
mencement of one-way door policies. This change would ensure that
one-way door policies imposed by an LAP were applied evenly to all
licensed premises at the same time. We recommend further changes
to clause 87(2) to remove the three-month transition period for open-
ing hours or one-way-door conditions if they are the same as those
in the previous LAP, to ensure continuity of operating conditions.
We also recommend inserting new clause 50A to require licensees
to comply with a one-way-door condition imposed either through
an LAP or as a condition of a licence. This subclause would also
make it clear that a more restrictive one-way-door policy imposed
as a licence condition would take precedence over such a condition
imposed by an LAP.

We recommend inserting new subclause (4) into clause 87, to require
a territorial authority to give all licensees notice of changes to open-
ing hours or the introduction of a one-way-door policy introduced by
an LAP. Notice of these changes and the date on which the changes
came into force would have to be provided to the licensees as soon
as practicable.
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We recommend inserting replacement clause 92, which would re-
quire a territorial authority to undertake a consultative review of an
LAP every six years. We believe regular reviews would be a sensi-
ble measure to ensure that an LAP meets the needs of a community;
however we do not believe it necessary for an LAP to expire every
six years as proposed in the bill as introduced.

We also recommend inserting new clause 91(2) to ensure that any
revocation and replacement of an LAP would be carried out using
the process set out in the bill, and in a way consistent with the LAP
adoption process.

Liquor bans

We recommend amending clause 402, which would amend the LGA,
to remove the criteria in proposed new section 147A(2) for continu-
ing an alcohol control bylaw. Instead we recommend that new section
147A(2) be replaced with new section 147A(3) to require territorial
authorities to be satisfied that the high levels of disorder or crime
that justified making the bylaw in the first place will arise if the by-
law were lifted.

We also recommend that new section 147A(1), also in clause 402, be
amended to state with greater clarity that a territorial authority must
be satisfied that the criteria set out in section 147A(1) have been met
before a bylaw can be applied to any specified public place or period
of time.

We are aware that territorial authorities have from time to time made
bylaws for one-off events such as concerts to avoid a high risk of
harm from the excessive consumption of alcohol. As itis unlikely the
criteria in 147A(1)(b) would be met we recommend that new section
147A(1) require that a territorial authority intending to apply tem-
porary liquor bans for one-off events be satisfied only that the bylaw
could be justified as a reasonable limitation on people’s rights and
freedoms.

We recommend deleting clause 404 in the bill as introduced and mov-
ing new section 169A of the LGA into clause 403. We also recom-
mend that new section 169A be amended to make it consistent with
the New Zealand Bill of Rights Act 1990. As introduced, this clause
would create a reverse onus of proof by requiring people contesting
an allegation of a liquor ban breach to prove that the liquid seized
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was not alcohol. This clause was criticised as unjustifiable by the
Attorney-General, and we recommend amending it so that section
169A(3) would not apply if the defendant gave at least 20 working
days written notice of their intention to contest the allegation that the
substance in their possession was alcohol. This would require the po-
lice to prove, beyond reasonable doubt, that the liquid was alcohol,
in order to prove the guilt of the accused.

We also recommend amending clause 408, which would insert new
section 245A into the LGA. As introduced this clause would allow
enforcement officers to require a person suspected of breaching a
liquor ban to provide their name and address and those of any other
people connected with the alleged oftence. We consider that this pro-
vision may breach the Bill of Rights Act, and therefore recommend
that new section 245A(b) be deleted. We also recommend that new
section 245A(a) be amended to allow police to obtain the date of
birth of a person suspected of breaching a liquor ban, in the interests
of helping police to identify people accurately.

Exemptions for Police, Defence Force, and Fire
Service canteens

We recommend amending clause 14 of the bill, which provides an ex-
emption for Police, Defence Force, and Fire Service messes and can-
teens to hold a licence to sell and supply alcohol. We recommend in-
serting new subclause 14(2) which would require the Commissioner
of Police, the Chief of Defence Force, and the Chief Executive of the
New Zealand Fire Service to ensure that canteens operated by their
respective services were run under guidelines and codes of practice
following as closely as possible the rules and restrictions which apply
to clubs under the bill. For the purposes of clarity new clause 14(3)
defines the types of premises that would fall under the jurisdiction of
the various service heads.

Regulation making powers

The Regulations Review Committee expressed concern that the rea-
sons and justifications for the exemption-making powers in clauses
385(1)(d) and (g) were not clear. We considered this matter carefully
and are satisfied that the provisions, which would grant licensing fee
waivers in certain circumstances, are justified. However we recom-
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mend that these subclauses be amended to state more precisely the
circumstances in which the regulations might permit a waiver or re-
fund of fees.

We also recommend amending clause 385(1)(a)(i) to state that terri-
torial authorities may recover the costs of inspectors and enforcement
activities through fees, and amending 385(1)(b)(v) to clarify that the
previous conduct to be considered when setting fees would include
the conduct of a licensee at both the premises that the application re-
lates to and any previous premises where they have operated.

We recommend inserting new clause 272A to allow licences to be
suspended if payment of the relevant licensing fee is more than 30
days late, and to allow the suspension to continue until all fees and
penalties have been paid.

Provision of low-alcohol beverages and water

We recommend amending clause 52 to make provision for exempting
the holder of an on-licence from the requirement to sell low-alcohol
beverages if the licence application is for premises that sell only the
licensee’s own range of alcoholic beverages, which does not include
low-alcohol products. This change would ensure that wineries that
run restaurants selling their own ranges of wine could continue op-
erating without having to stock low-alcohol beverages, unless they
produce such products themselves.

We recommend deleting clause 56 to remove the requirement that
free drinking water be made available in every room and outdoor area
of on-licensed premises. We were concerned that this requirement
could increase the risk of contamination or drink spiking. Instead we
recommend inserting new clause 106(1)A(c), to require the District
Licensing Committee or the Alcohol Regulatory and Licensing Au-
thority to specity, as a licence condition, where water must be freely
available on the premises. We also recommend inserting a definition
of freely available to customers in relation to water into clause 5.

District Licensing Committees

We recommend amending clause 177 to specify more precisely that a
territorial authority member on a District Licensing Committee must
be an elected member of that authority. This amendment would also
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ensure that Auckland Council local board members were eligible for
appointment to District Licensing Committees.

We recommend amending clause 179 by deleting subclause 6 and
stating more precisely in replacement subclause 5 the classes of
people who would be ineligible for membership of such a commit-
tee. Under the bill as introduced a family relationship with a person
in the alcohol industry would render a person ineligible for member-
ship. We believe that this could be considered discriminatory, and
recommend amending the clause to exclude a person who “could
not perform his or her duties without actual bias or the appearance
of bias”.

We recommend amending clause 194 to require all decisions on
liquor licence applications to state what reports were received
on the suitability of the application and the view taken by the
decision-maker on each of the reports regarding the application.
This would ensure that the evidence and advice considered by the
decision-maker were in the public domain.

Licensing application criteria

We recommend inserting new clause 100(2) in order to carry over a
provision from the Sale of Liquor Act which prohibits the licensing
decision-maker from considering the potential effect of a licence on
the business of another licence holder. We do not believe that busi-
nesses should be able to use the licensing process to block potential
competitors.

Licensing considerations

We recommend deleting clause 7 and replacing it with new clause
100A, which deals with the consideration of the effect on the amenity
and good order of a locality of issuing or renewing a liquor licence.
Clause 100A(1)(b) would require the decision-maker on an applica-
tion for a new liquor licence to consider the impact of the proposed
licensed premises on neighbouring land and the compatibility of such
premises with the use of that land.

To protect existing licence holders, we recommend including clause
100A(2), which would require the decision-maker to have regard to
current and possible noise, and nuisance and vandalism in determin-
ing whether to renew a licence. Decision-makers would not have to
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consider the purposes for which the land near the premises was used.
This would ensure that existing licence holders were not penalised as
a result of changes to land use in the area which occurred during the
term of their licence.

New clause 100A would remove clauses 7(2)(a),(b), and (e), and
thus the requirement to consider the availability of car-parking facil-
ities, the current and possible density and movements of traffic, and
the harmony of the environment from the decision-making process.
However clause 100A(1) would require the decision-maker to assess
the current and possible noise in the area, and the current and possible
incidence of nuisance and vandalism when deciding a liquor licence
application. We consider that these criteria would reflect the intent of
the bill more accurately; and that issues such as car parking would be
dealt with more appropriately under the Resource Management Act
1991.

Trading hours

We recommend amending clause 238 to allow people to be on li-
censed premises outside of the licensed hours in order to allow the
premises to open for breakfast service. This change would permit
the sale only of food and non-alcoholic beverages, and no alcohol
could be served until the premises’ licensed trading hours began.
To ensure a reasonable period between the last sales of alcohol and
premises opening for breakfast service, we recommend that this pro-
vision apply from 6 am, ensuring a gap of two hours from the default
national closing time of 4 am.

We also recommend amending clause 135(0) to allow any reason-
able condition not inconsistent with the Act to be placed on special
licences. A special licence would be available only for a particular
event or series of events, such as international sports events or cham-
pagne breakfast functions, and is not intended to be a means of al-
lowing licensees to operate regularly outside of the maximum hours.

Manager’s certificates

We recommend amending clause 200, to require the holder of a man-
ager’s certificate to be aged at least 20 years. Current practise by the
Liquor Licensing Authority is to require an applicant for a manager’s
certificate to be aged at least 18 years. We consider 20 to be an appro-
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priate minimum age for manager’s certificate holders and this change
would ensure consistency across the country.

However we recommend inserting new clause 200(2) so that hold-
ers of manager’s certificates who are aged under 20 when the bill is
passed can continue to hold and work under the terms of their certifi-
cates. This would ensure that no one was unfairly penalised by the
change to the law.

We recommend amending clause 393 so that a general manager’s
certificate issued under the Sale of Liquor Act would remain in force
until its stated expiry date, at which point it could be renewed in ac-
cordance with the bill’s provisions. This change would ensure that
general manager’s certificate holders were subject to the same tran-
sitional provisions as club manager’s certificate holders.

Penalties for repeated non-compliance

We recommend that clause 273 be deleted and replaced, as we believe
the clause as introduced could create an undesirable blurring of the
distinction between criminal and civil processes. We recommend
inserting replacement clause 273, which specifically describes the
types of behaviour that would be considered holdings giving rise to
cancellation of a licence or a manager’s certificate under clauses 274
and 275.

Remote sales

We recommend amending clause 35(1) by inserting new subclause
(ba) so that businesses which only sell alcohol remotely, for example
over the internet or by mail order, could obtain an off-licence without
being required to have a physical retail premises.

We also recommend that the signage requirements for licensed
premises and the licence display requirements in clause 58(1) be
amended to accommodate remote sales businesses.

Types of alcohol to be sold

Replacement clause 59 would align the definitions of beer, wine, and
mead with those applicable under the Food Act 1981. This would en-
sure consistency between the various areas of the law which regulate
alcoholic beverages, and clarify which products supermarkets could
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stock. As the food standard differentiates between wines made from
grapes and those made from fruit or vegetables, we also recommend
inserting the food standard definition of fruit and vegetable wine into
clause 59, to ensure the bill captures all types of wines. We also rec-
ommend inserting a definition of wine into clause 5 to align it with
new clause 59.

Labour Party minority view

The most in-depth inquiry into New Zealand’s alcohol laws was insti-
gated by Labour. Labour referred the task of examining and evaluat-
ing the current laws and policies relating to the sale and consumption
of liquor in New Zealand and formulating a revised policy framework
to the Law Commission. It had been 24 years since the last full re-
view of New Zealand’s alcohol laws, so broad terms of reference for
the inquiry were adopted.

Given the former Labour Government’s role in pursuing comprehen-
sive alcohol reform, the current Labour members of the committee
are disappointed that this bill fails to address the evidence that the
Law Commission presented to the Government in its report, Alcohol
in Our Lives: Curbing the Harm. As part of the process of pulling to-
gether this report, three thousand New Zealanders made their views
known to the commission, resulting in one of the most extensive in-
quiries undertaken by any New Zealand Government. It is therefore
concerning that so much of the evidence and so many of the recom-
mendations have been ignored.

Despite our reservations, we supported sending the bill to the Just-
ice and Electoral Committee, so that submissions from the interested
communities, organisations, and individuals can be heard. Many of
the submitters articulated a concern that this bill fails to take advan-
tage of the once-in-a-generation opportunity to address the excessive
drinking in our society and the subsequent impact this can have on
our families, justice system, health system, and even our productiv-
ity levels.

Labour members of the committee will be supporting this bill de-
spite having major reservations about the bill’s failures to address
key issues. We will be seeking to raise our concerns during the com-
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mittee stages of the bill with particular reference to the following
areas:

. lack of minimum pricing leading to availability of extremely
inexpensive alcohol

. commercialisation of alcohol as an ordinary commodity mak-
ing it readily accessible

. lack of restrictions regarding advertising and marketing

. failure to lower the blood alcohol level allowable when driving

. focus on the purchase age of alcohol

. failure to address foetal alcohol syndrome

. failure to address treatment options.

Each of the areas of concern is discussed in more detail throughout
this report.

Minimum pricing

Labour members of the committee agree that those who drink respon-
sibly should not be penalised because of those who engage in unsafe
and irresponsible drinking. However Labour members of the com-
mittee agree with the Law Commission that there is a relationship
between the price of alcohol and the consumption of it.

Extensive research shows that affordability of certain types of alcohol
has improved over the years and in some cases the prices have not
increased over a period of 20 years despite inflation. Concern was
expressed by numerous submitters about the extremely low-priced
drinks and the way in which these would appeal to young people and
heavy drinkers. The establishment of minimum prices for alcohol
products is a mechanism to stop heavy discounting, possibly to below
cost.

Labour members of the committee believe that the introduction of
minimum pricing per standard drink would have a very limited im-
pact on those who do drink safely and responsibly.

Minimum pricing implemented at the point of sale by the retailer (not
the producer) is the preference of the Labour members of this com-
mittee. Minimum pricing is preferred because it ensures an increase
to the retail price of extremely cheap alcohol, whereas the cost of in-
creasing excise tax can be absorbed by either the retailer or producer
without increasing the retail price.
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Availability

The bill does address some of the issues that communities face with
regard to licensing of premises and trading hours. However, Labour
members of the committee would have liked to have seen the national
default trading hours of off-license premises be reduced further.

The evidence has shown that people purchasing alcohol later in the
evening are more likely to have been drinking beforehand and may
not have the judgment and self-control required to make cogent de-
cisions. This would warrant an earlier default closing hour than the
proposed 11 pm.

We agree with the many submitters who wanted a later opening hour
than 7 am for off-licences. We also agreed with submitters who rec-
ommended that off-licences should not open prior to school com-
mencement.

While Labour members of the committee agree that communities
should have a greater say with regard to sale of alcohol, we have
some concerns about the inconsistencies in trading hours and there-
fore availability between neighbouring communities. This could lead
to pockets of alcohol-related activity burdening certain communities
more than others.

Advertising and sponsorship

Ninety four percent of the submitters to the select committee wanted
greater restrictions on advertising. Of those that commented on spon-
sorship, 79 percent advocated a complete ban on sponsorship. While
there is considerable lobbying against the Health Sponsorship Coun-
cil model, Labour members of the committee believe that the three-
stage plan proposed by the Law Commission is something that the
Committee should have considered.

The purpose of advertising is to present the product in an attractive
light and increase the consumption of that product. The select com-
mittee has chosen to adopt the views of those who have a vested
interest that increase rather than of those who have an interest in pro-
moting our public health and reducing crime and harm to the commu-
nity. Despite the growing evidence that alcohol advertising increases
the likelihood that young people will start drinking or that they will
drink more if they already drink, the Government has decided as with
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minimum pricing and the legal alcohol level for driving to kick this
issue into touch and refer it to an “expert forum”.

Legal alcohol limit—driving

While the Government considered the problem of drink driving in
another select committee, and despite all the evidence showing that
the blood alcohol level needs to be reduced to at least S0mg per 100ml
of blood, they have failed to deal with this issue. There is broad
public support for this change and the failure of this bill to address
the role of alcohol in one-third of New Zealand’s death tolls on the
roads is a disgrace. Drivers in New Zealand are able to drive on
our roads while having one of the highest blood alcohol levels in the
western world. The Government’s response of undertaking further
research is merely a device to disguise inaction.

Purchasing age

Much of the media focus on the Alcohol Reform Bill has been on the
purchasing age for alcohol. Labour members of the committee do
not believe it is the most effective medium to address the problems
with alcohol consumption. The Bill proposes a split purchase age—18
years for licensed premises and 20 years for off-license premises. We
were impressed by evidence from the medical profession about the
harm to brain development caused by alcohol from the impact on
the developing foetus through to young adults, with some evidence
saying that this harm continues through to the early twenties while the
brain is still developing. It seems clear that the earlier a young person
starts drinking the greater the harm. Given our legislation relates
to a purchase age rather than a drinking age there are changes that
are needed to improve understanding of this harm to young people
through better information to parents and through schools.

Other matters

The Alcohol Reform Bill does not pick up all of the recommendations
of the Law Commission report. Submitters however submitted in
significant numbers on matters outside the bill but of significance in
dealing with alcohol harm.

One such issue was Foetal Alcohol Spectrum Disorder (FASD) where
many moving submissions were made about what has been described
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as the leading cause of non-genetic intellectual disability in the west-
ern world. The true extent of the problem in New Zealand is un-
known but a conservative estimate is given by Alcohol Healthwatch
as an incidence of 3 per 1,000 live births. What is clear is that FASD
is associated with irreversible damage to neural development and
leads to lifelong consequences for the individual, their family, and
society. Using a prevalence rate of 3 cases per 1,000 live births,
these cases would conservatively be costing New Zealand taxpayers
an extra $3.46 million per annum. Labour members of the commit-
tee believe that the issue of FASD is a serious one warranting greater
focus of health officials, perhaps in conjunction with general practi-
tioners, midwives, Plunket nurses, and others providing contracep-
tive advice. Furthermore we consider that there is a need to develop
national definitions and diagnostic criteria.

Although delivery of treatment for alcohol addiction falls outside the
scope of this bill, Labour members of the committee believe it is
important to recognise that improving and increasing access to treat-
ment opportunities is vital if the measures introduced in this legis-
lation are to be successful. Waiting times for treatment must be re-
duced. The very nature of addiction means people seeking treatment
are more likely to turn down treatment if it is not immediately avail-
able.

Labelling

Labour members of the committee note the submitters who raised
the issue of warning labels and nutritional information panels. We
believe the appropriate way to progress this issue is on a Trans- Tas-
man basis following the outcome of work on the Food Labelling Re-
view. Health warnings about FASD need to be considered as part of
this work.

Conclusion

It is asserted that alcohol may contribute to the 22 percent of the
ACC claims and alcohol was involved in 30 percent of all recorded
offences. The volume of alcohol available to New Zealanders is in-
creasing with an increase of 5.5 percent in the last year alone. Alco-
hol harm is significant not only in terms of the harm to the drinker
but also harm caused to others as a result of their drinking. This bill
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does not take into consideration the myriad of factors that have re-
sulted in the need for reform in alcohol laws. This bill makes minor
improvements in the current regime and Labour will support the bill
because the changes are small but a necessary step towards reform.
However, Labour believes strongly that a historic opportunity to ad-
dress the problems that alcohol contributes has been lost.

Green Party minority view

The Green Party is disappointed that the bill fails to address the issues
of price and the advertising and sponsorship of alcohol, even though
these are widely acknowledged to be the underlying drivers of our
entrenched drinking culture.

Submitter after submitter told us that price is the single most import-
ant issue in reducing our binge drinking culture. Many pointed out
that alcohol is sold so cheaply in supermarkets that bars, and even
liquor outlets, can buy alcohol more cheaply from a supermarket than
they can from a wholesaler.

Regrettably the bill does nothing to stop supermarkets from engaging
in the predatory practice of selling alcohol at ridiculously cheap, be-
low-cost prices, to lure customers, especially young customers, into
their stores.

Cheap alcohol encourages people to drink more often and in large
amounts. In our view we will never reduce our binge drinking culture
if we allow alcohol to be sold so cheaply that young people can load
up on alcohol for binge drinking sessions every weekend.

The Government has acknowledged that increasing the price of to-
bacco has been an effective strategy in reducing the number of smok-
ers. We cannot understand why we would not extend the same effect-
ive strategy to reduce the numbers of heavy drinkers.

While we welcome the proposed amendment that will require the al-
cohol industry to provide the Government, free of charge, with infor-
mation on the price and quantity of alcohol sold, we believe the bill
should go further and introduce a minimum price per standard drink
of alcohol, as a way of preventing the heavy discounting of alcohol,
especially by supermarkets.

Most submitters wanted the legislation to address advertising and
sponsorship of alcohol. In our view it is extraordinary that we have
allowed a legalised drug to be heavily marketed and advertised, in-
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cluding to teenagers and young people. Alcohol advertising glamor-
ises and normalises alcohol and acts as a powerful recruiter of young
drinkers. It also links the rites of passage for young people to the
consumption of alcohol and creates enormous peer pressure to drink.
It is so prevalent that 90 percent of children are exposed to alcohol
advertising on television every week, so it is hardly surprising that
there is intense peer-group pressure on teenagers to drink.

We do not believe we will reduce our binge drinking culture if we al-
low the saturation advertising and sponsorship of alcohol to continue
unabated. We were told that the alcohol industry is second only to the
gambling industry in its spend on advertising. That is why we want
to see a tobacco-style prohibition of all alcohol advertising across all
media, and a phasing out of alcohol advertising or sponsorship of
sporting and cultural events.

We have no confidence, either, in the self-regulatory system for al-
cohol advertising.

We believe the failure to address the issues of alcohol advertising
seriously weakens this bill, and the impact it will have. We assume
the failure of the bill to address the issue of advertising and price is
because of the pressure from vested interests in the hospitality, food,
liquor and advertising industries.

In our view this bill targets young people in a politically expedient
way, when 92 percent of heavy drinkers are 20 and above. We believe
it is very easy to divert the issue into a debate about the drinking age
when the problems of binge drinking affect every age group in New
Zealand.

We are also concerned that the bill does nothing to address the very
serious public health issue that 500 babies are born every year with
foetal alcohol syndrome. In our view, it would be utterly irrespon-
sible not to introduce mandatory labels that warn that alcohol can
cause foetal alcohol syndrome, as part of a wider campaign to warn
women, and especially young women, of the risks of drinking while
pregnant.

We strongly favour generic warning labels on alcohol, and nutritional
information panels on alcohol. We note that all non-alcoholic drinks
are required to have nutrition labels, and cannot see any good reason
why the same rules should not apply to alcoholic drinks.
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We find it almost incomprehensible that the legislation does not pro-
pose lowering the drink-driving limit, but rather allows people to
drive around intoxicated.

Finally we are concerned at the heavy-handed provisions that give
the police excessive powers to arrest people without a warrant—provi-
sions that infringe on the basic civil and political rights of our democ-
racy such as the right against arbitrary arrest and the right to a pre-
sumption of innocence.

We will, nevertheless, support this bill because we support many of
its provisions, such as local alcohol plans, requiring supermarkets to
display alcohol in only one section of their stores. Our concern is
that the bill does not go far enough, and fails to include many of the
key recommendations of the Law Commission in its report Alcohol
in Our Lives: Curbing the Harm.

We will be seeking to amend it at the committee stages of its consid-
eration in the House.
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Appendix

Committee process

The Alcohol Reform Bill was referred to the committee on
11 November 2010. The closing date for submissions was 18 Febru-
ary 2011. We received and considered 1,647 submissions and 7,175
form submissions from interested groups and individuals. We heard
352 submissions, which included holding hearings in Auckland and
Dunedin. We also held three public forums on the bill in Auckland,
Wellington and Dunedin.

We received advice from the Ministry of Justice, the New Zealand
Police, the Ministry of Health, and the Department of Internal Af-
fairs. The Regulations Review Committee reported to the committee
on the powers contained in clause 385.

Committee membership
Chester Borrows (Chairperson)
Amy Adams

Kanwaljit Singh Bakshi

Carol Beaumont

Simon Bridges

Charles Chauvel

Dr Kennedy Graham

Paul Quinn

Carmel Sepuloni

Sue Kedgley replaced Dr Kennedy Graham for this item of business.
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Poll on resolution
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Establishment of community trust
Order in Council vesting licensing trust’s undertaking in
community trust

Status, name, region, and functions of community trust
Community trust is body corporate
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Records of financial transactions
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Annual meeting of electors
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Amalgamation of community trusts
Notice of amalgamation proposal

Meeting to discuss amalgamation proposal
Poll on amalgamation proposal
Amalgamation by Order in Council

Effect of Order in Council

Voluntary administration and liquidation
Voluntary administration and liquidation under Companies
Act 1993
Distribution of assets

Miscellaneous

Liability of community trust to taxes

Application of Trustee Act 1956

Application of Local Authorities (Members’ Interests)
Act 1968

Application of Local Government Official Information
and Meetings Act 1987

Subpart 3—Other matters
Regulations

Regulations

Regulations banning or restricting certain alcohol
products

Point-of-sale information regulations
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Consultation on proposed fees regulations

Fees to be reviewed every 5 years
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Fee-setting by territorial authorities
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Transitional provision relating to BYO restaurants and
managers

Transitional provision for club manager’s certificates
Existing members of licensing authority continue in office
Interpretation of documents constituting certain existing
bodies corporate

Permanent club charters unaffected

Matters not completed by district licensing authorities

Amendment to Children, Young Persons, and Their
Families Act 1989

Jurisdiction of Youth Court

Consequential amendments and repeals

Consequential amendments
Repeals

Part 9
Amendments to Local Government Act 2002

Principal Act amended
Commencement
New sections 147 to 147B substituted

147 Power to make bylaws for alcohol control
purposes

147A  Criteria for making or continuing bylaws

147AA Criteria for making resolutions relating to bylaws

147B  Signage for areas in which bylaws for alcohol
control purposes apply

New sections 169 and 169A and new heading substituted

169 Powers of arrest, search, and seizure in relation to
alcohol bans

Matters of proof'in relation to bylaws prohibiting
alcohol in public place

169A Proving substance is alcohol in relation to alleged
breach of alcohol ban

New sections 239 and 239A substituted

239 Offences in respect of breaches of bylaws (other
than alcohol bans)

239A Breaches of alcohol bans
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407
408

409
410
411

412
413
414
415
416

244 Proceedings for infringement offences
Issue of infringement notices
New section 245A inserted

245A  Constables may require certain information

Transitional provisions
References in bylaws to liquor
Existing bylaws to expire
Processing of certain proposals for bylaws

Part 10
Amendment to Summary Offences Act 1981

Principal Act amended

Commencement

Interpretation

Drinking in public place

New sections 44A and 45 substituted

44A  Seizure and forfeiture of burglary instruments
45 Seizure and forfeiture of alcohol

Schedule 1
Existing licensing and community trusts

Schedule 2
Consequential amendments to other enactments

Schedule 3
Consequential amendments to regulations

The Parliament of New Zealand enacts as follows:

(1

2)
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Title
This Act is the Alcohol Reform Act 2010.

Commencement

254
255
255

255

256
256
256

256
256
257
257
257
257
257

259

260

268

Sections 3, 4, 6, 7, 100, 120, 130, 389, 390, and 399(2)
come into force on the day 6 months after the date on which

this Act receives the Royal assent.

Sections 9 to 59, 60 (except subsection (3)), 61 to 99,

101 to 119, 121 to 129, 131 to 157, 174 to 398, 399(3),
and 400 to 416, and the Schedules, come into force on
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(2A)

the day 12 months after the date on which this Act receives
the Royal assent.

Section 60(3) comes into force on a date appointed by the

3)

(1)

)

(1)

2)

Governor-General by Order in Council.

The rest of this Act comes into force on the day after the date
on which it receives the Royal assent.

Part 1
Preliminary matters

Purpose

The purpose of Parts 1 to 8 and the Schedules of this Act

is, for the benefit of the community as a whole,—

(a) to put in place a new system of control over the sale
and supply of alcohol, with the characteristics stated in
subsection (2); and

(b)  to reform more generally the law relating to the sale,
supply, and consumption of alcohol so that its effect and
administration help to achieve the object of this Act.

The characteristics of the new system are that—

(a) it is reasonable; and

(b)  its administration helps to achieve the object of this Act.

Object

The object of this Act is that—

(a)  the sale, supply, and consumption of alcohol should be
undertaken safely and responsibly; and

(b)  the harm caused by the excessive or inappropriate con-
sumption of alcohol should be minimised.

For the purposes of subsection (1), the harm caused by the

excessive or inappropriate consumption of alcohol includes—

(a) any crime, damage, death, disease, disorderly be-
haviour, illness, or injury, directly or indirectly caused,
or directly or indirectly contributed to, by the excessive
or inappropriate consumption of alcohol; and

(b) any harm to society generally or the community, di-
rectly or indirectly caused, or directly or indirectly con-
tributed to, by any crime, damage, death, disease, dis-
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orderly behaviour, illness, or injury of a kind described
in paragraph (a).

Interpretation
In this Act, unless the context otherwise requires,—

airport bar means premises that—

(a)  are within or attached to an airport; and

(b)  areused or intended to be used in the course of business
principally for selling or supplying alcohol to air trav-
ellers arriving at or departing from the airport

alcohol—

(a) means a fermented, distilled, or spirituous liquor that
at 20°C is found on analysis to contain 1.15% or more
ethanol by volume; and

(b) includes a frozen liquid, or a mixture of a frozen li-
quid and another substance or substances, that is alcohol
when completely thawed to 20°C

alcohol-inclusive matter means any of the following:

(a) entry into any premises where alcohol is or is to be sup-
plied free:

(b)  participation in or presence at or during any event, ac-
tivity, or function held or to be held on any premises
where alcohol is or is to be supplied free:

(c) carriage on, or participation in or presence at or during
any event, activity, or function held or to be held on, a
conveyance where alcohol is or is to be supplied free

alcohol-related harm—

(a) means the harm caused by the excessive or inappropri-
ate consumption of alcohol; and

(b) includes—

(a) any crime, damage, death, disease, disorderly be-
haviour, illness, or injury, directly or indirectly
caused, or directly or indirectly contributed to, by
the excessive or inappropriate consumption of al-
cohol; and

(b) any harm to society generally or the community,
directly or indirectly caused, or directly or in-
directly contributed to, by any crime, damage,
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death, disease, disorderly behaviour, illness, or
injury of a kind described in paragraph (a)

amenity and good order of the locality, in relation to an ap-
plication for or for the renewal of a licence, means the extent to
which, and ways in which, the locality in which the premises
concerned are situated is (or, in the case of a conveyance, the
localities where the conveyance is likely to travel are) pleasant
and agreeable

any relevant local alcohol policy, in relation to any premises,

a licence for any premises, or an application for a licence for

any premises, at any time, means those elements (if any) of

any local alcohol policy then in force that relate to the part of
the district where the premises are

approved evidence of age document—

(a) means a document of a kind approved by regulations
made under this Act for the purposes of this definition;
and

(b) in relation to a person, means an evidence of age docu-
ment relating to the person

approved evidence of age system means a system of a kind
approved by regulations made under this Act for the purposes
of this definition; and using an approved evidence of age
system in the approved manner means using an approved
evidence of age system in the manner approved for it by the
regulations that approved the system

approved financial reporting standard has the meaning
given by section 2(1) of the Financial Reporting Act 1993

banned alcohol product means a product—

(a) declared by regulations made under this Act to be a
banned product; or

(b)  of a kind declared by regulations made under this Act
to be banned products

bar, in relation to a hotel or tavern, means a part of the hotel or

tavern used principally or exclusively for eonstming; seting;
ot supplying; the sale or consumption of alcohol

beer—
fay means the product; characterised by the presence of
hops or preparations of hops; prepared by the complete
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or partial yeast fermentation of an aqueous extract of
malted or unmalted eereals; or both; and

tb)y inecludes ale; lager; pilsener; porter; and stout

building code has the meaning given by section 7 of the Build-

ing Act 2004

chief executive means the chief executive of the department

of State that, with the authority of the Prime Minister, is for

the time being responsible for the administration of this Act
club means a body that—

(a) is a body corporate having as its object (or as one of its
objects) participating in or promoting a sport or other
recreational activity, otherwise than for gain; or
ineorporated or not) combined for a purpose other than
gaim; ot

(b) is a body corporate whose object is not (or none of
whose objects is) gain; or

(c)  holds permanent club charter

community trust means a trust—

(a) established under section 342 of this Act or section
219G of the Sale of Liquor Act 1989; or

(b)  resulting from the amalgamation of 2 or more commu-
nity trusts under section 336(2) of this Act or section
2197 of the Sale of Liquor Act 1989

pantes Aet 1993

company means a body corporate—

(a) registered under Part 2 or Part 18 of the Companies Act
1993; or

(b) reregistered under that Act in accordance with the Com-
panies Reregistration Act 1993

condition, in relation to a licence, includes the designation

(under this Act or a former licensing Act) of an area of the

premises as—

(a) an area to which minors must not be admitted; or

(b) an area to which minors must not be admitted unless
accompanied by a parent or guardian
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conveyance—

(a) means an aircraft, coach, ferry, hovercraft, ship, train,
or other vehicle, used to transport people; and

(b) includes part of a conveyance

deliver, in relation to any alcohol, includes arrange for it to be

delivered

distil includes produce by fractional thawing

district, in relation to a territorial authority, has the meaning
given by section 5(1) of the Local Government Act 2002

elector has the same meaning as in section 5(1) of the Local
Electoral Act 2001

electoral officer has the same meaning as in section 5(1) of
the Local Electoral Act 2001

event includes an occasion and a gathering, and any of a series

of events

evidence of age doctment—

fay means a document of a kind deseribed by regtlations
and

by 1 relation to a person; means an evidenee of age docu=
ment refating to the person

exempt person, in relation to licensed premises to whose li-

cence a one-way door restriction applies,—

(a) means a person who—

(1) s the licensee; or

(i)  isthe licensee’s spouse, civil union partner, or de
facto partner; or

(iii) is a manager; or

(iv) is a manager’s spouse, civil union partner, or de
facto partner; or

(v) is a member of the immediate family of the li-
censee or a manager; or

(vi) during the hours he or she is employed to work

on the premises, and for 60 minutes after those
hours have ended, is an employee of the licensee
who does not live on the premises; or

(vii) 1is an agent of the licensee, or acting under a con-
tract with the licensee or a manager, and has the
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(viii)

authority of the licensee or a manager to enter the

premises at that time—

(A) toclean, repair, or restock the premises (or
any equipment in them); or

(B) to check or remove cash; or

is a person who has the authority of the licensee

(ix)
x

(xi)

Or a manager to enter the premises to remove

equipment (for example, band equipment); or

is an employee of the licensee who lives on the

premises; or

is a person who—

(A) lives or lodges in the building in which
licensed premises are situated; and

(B) is a tenant, lodger, or employee of the li-
censee; or

is a genuine guest of a person who—

(A) isapersonofakind described in subpara-

graph (x); and
(B) is on the premises; and

(b) at any particular time, includes a person who,—

@
(i)

at that time, is authorised by an enactment other
than this Act to enter the premises; or

enters the premises to deal with an emergency
occurring at that time

fire service means the New Zealand Fire Service established
by section 3 of the Fire Service Act 1975

former licensing Act means an enactment—

(a)  that is the Sale of Liquor Act 1989; or

(b)  that was repealed by a former licensing Act

freely available to customers, in relation to water, means—

(a) supplied free in clean drinking vessels on request; or

(b) available free in larger containers from which it may

easily be poured or drawn by customers, together

with clean drinking vessels that are also available free

nearby; or
(c) available free from a tap to which customers have easy

access, together with clean drinking vessels that are also

available free nearby
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generally accepted accounting practice, in relation to a com-

munity trust or a licensing trust,—

(a) means approved financial reporting standards (so far as
they apply to community trusts or licensing trusts (as
the case requires)); and

(b) in relation to matters that are not provided for in ap-
proved financial reporting standards and are not subject
to any applicable rule of law, includes accounting poli-
cies that—

(i)  are appropriate to the community trust or a li-
censing trust; and

(i)  have authoritative support within the accounting
profession in New Zealand

groeery shop means a shop where the prinetpal business ear-

rted on 1s or will be the sale of main order houschold foodstuft

requirements

grocery store means premises that are—

fay agroeery shop: or

tby a supermarket with a floor area of at feast + 666 m®
foodstuffs as fresh meat; fresh fruit and vegetables; and
delicatessen items)

grocery store has the meaning given by section 35A(1)

guardian means guardian in accordance with section 229

hotel means premises used or intended to be used in the course

of business principally for providing to the public—

(a) lodging; and

(b) alcohol, meals, and refreshments for consumption on
the premises

ingredient, in relation to a product, means any substance
forming part of the product, whether added to the product or
inherent in it

184t

inspector means an inspector appointed under section

184(1); and,—

(a) inrelation to premises that are not a conveyance, means
an inspector appointed by the chief executive of the ter-
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ritorial authority in whose district the premises are situ-
ated; and

(b) in relation to a conveyance, means an inspector ap-
pointed by the chief executive of the territorial authority
in whose district the principal place of business in New
Zealand of the applicant or licensee (as the case may be)
is situated.

intoxicated means observably affected by alcohol, other
drugs, or other substances (or a combination of 2 or all of
those things) to such a degree that speech, balance, co-ordin-
ation, or behaviour is clearly impaired

licence—
(a) means a licence issued under this Act that is in force;
and

(b) in relation to any licensed premises, means the licence
issued for them (or, in the case of premises that 2 li-
cences have been issued for, either of the licences)

licensed premises means any premises for which a licence is
held

licensee—

(a) means a person who holds a licence; and

(b) in relation to any licensed premises, means the person
who holds the licence concerned

licensee’s alcohol means alcohol of which the licensee is the

manufacturer or a distributor, importer, or wholesaler

licensing authority means the Alcohol Regulatory and Li-

censing Authority continued in existence by section 158(1)

licensing committee—

(a) means a licensing committee appointed under section
174; and

(b) in relation to any premises, or any application relating
to any premises, means the licensing committee for the
district in which the premises are situated; and

(c) inrelation to a licence or manager’s certificate, means
the licensing committee that issued it

licensing trust means an entity established under section
285(1)
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liqueur means a substance, produced by flavouring or mixing

spirit with other foods, that contains more than 15% ethanol

by volume measured at 20°C

local aleohol poliey means a policy; in force under seetion

87, refating to the sale and consumption of aleohol within the

district of a territortat authority

local alcohol policy—

(a) means a policy, in force under section 87, relating to
the sale, supply, or consumption of alcohol (or to 2 or
all of those matters) within the district of a territorial
authority or the districts of 2 or more territorial author-
ities; and

(b) in relation to a territorial authority, means a policy, in
force under section 87, relating to the sale, supply, or
consumption of alcohol (or to 2 or all of those matters)
within its district or the districts of 2 or more territorial
authorities that include it

nrain order household foodstuff requirements—

fay means food items of a kind normaltty bought for prepar-
ationt and consumption at home; and

tby does not inctude ateohot

manager—

(a) means a manager of licensed premises appointed under
this Act; and

(b) in relation to any licensed premises, means a manager
of those premises

mead means the product prepared by the eomplete or partiat

fermentation of honey

Medical Officer of Health has the meaning given by section

2(1) of the Health Act 1956

member, in Part 6, means a member of a licensing trust

Minister means the Minister of the Crown who, under the
authority of any warrant or with the authority of the Prime
Minister, is responsible for the administration of this Act

objector—
(a) means a person who has filed an objection under this
Act; and
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(b) inrelation to an application made under this Act, means
a person who has filed an objection to it under this Act

one-way door restriction, in relation to a licence, is a require-

ment that, during the hours stated in the restriction,—

(a) no person is to be admitted (or re-admitted) into the
premises unless he or she is an exempt person; and

(b) no person who has been admitted (or re-admitted) into
the premises while the restriction applies to the licence
is to be sold or supplied with alcohol

permanent club charter means a charter, granted under sec-

tion 260(3) of the Licensing Act 1908 (or a corresponding pro-

vision of any earlier former licensing Act), that was in force

immediately before the commencement of this section

permitted trading hours; in relation to any ticensed premises;

stated in seetion 41 or 42

permitted trading hours, in relation to any licensed

premises,—

(a) while a special licence applies to the premises, means
the hours stated in the licence; and

(b) in any other case, means the trading hours permitted for
the premises that are stated in section 45 or 46

Police means the New Zealand Police

premises—

(a) includes a conveyance; and

(b)  includes part of any premises; and

(c) inrelation to a licence, means the premises it was issued
for

principal entrance, in relation to licensed premises, means an

entrance to the premises designated as the principal entrance

by the licensing authority or licensing committee concerned

when the licence was issued

product includes a substance that is not manufactured, but
arises naturally

public notice, in a provision of this Act, means a notice pub-
lished as required for the purposes of the provision (or of sev-
eral provisions including it) by regulations made under this
Act
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remote sale of aleohel, in relation to alcohol, means a sale of
ateohot pursuant to a contract that—
(a)  has been entered into (using the Internet, by telephone
or mail order, or in any other way) between—
(i)  aseller who holds an off-licence; and
(1)  aperson (whether the buyer or a person acting on
the buyer’s behalf) who is at a distance from the
premises for which the hicence 1s hetd where the
seller entered into the contract; and
(b)  contains a term providing for the alcohol to be delivered
to the buyer (or to a person or place nominated by the
buyer) by or on behalf of the seller

restaurant means premises_that—

(a)  that are not a conveyance; and

) i which meals are regularty supphied on sale to the pub=

(b) areused or intended to be used in the course of business
principally for supplying meals to the public for eating
on the premises

restricted alcohol product means a product—

(a)  declared by regulations made under this Act to be a re-
stricted product; or

(b)  of a kind declared by regulations made under this Act
to be restricted products

restricted area; in relation to any licensed premises; means an

to which peopte under the buying age mst not be admitted—

fay under seetion 109; or

tb)  in the ease of a speetal hicencee; by a condition imposed
under seetion 4135(1)

restricted area—

(a) means an area that is designated (under this Act or a
former licensing Act) as an area to which minors must
not be admitted; and

(b) in relation to any licensed premises or the licensee or
a manager of any licensed premises, means an area of
those premises that is designated (under this Act or a
former licensing Act) as an area to which minors must
not be admitted
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secretary, in relation to a licensing trust or a community trust,

means the secretary of the trust

sell, in relation to alcohol, includes—

(a) charge a fee (however described, and whether an entry
fee, a ticket price, or a payment of any other kind) for
an alcohol-inclusive matter; and

(b)  require, ask for, or (expressly or by implication) suggest
the making of a koha or other donation (whether to be
made before, after, or during the entry event, activity, or
function concerned) in relation to an alcohol-inclusive
matter

special consultative procedure has the meaning given by sec-
tion 5(1) of the Local Government Act 2002

spirit means a potable alcoholic distillate, including whisky,

brandy, rum, gin, vodka, and tequila, that contains at least 37%

23% ethanol by volume measured at 20°C, produced by dis-

tillation of fermented liquor derived from food sources, so as

to have the taste, aroma, and other characteristics generally at-
tributable to that particular spirit

supervised area; i relation to any Heensed premises; an area

that; when the Heence was tssued; was destgnated an area to

tess accompanted by a parent or guardtan—

fa)y under seetion 109; or

fb) in the ease of a speetal icencee; by a condition imposed
under seetion 435(h)

supervised area—

(a) means an area that is designated (under this Act or a
former licensing Act) as an area to which minors must
not be admitted unless accompanied by a parent or
guardian; and

(b) in relation to any licensed premises or the licensee or
a manager of any licensed premises, means an area of
those premises that is designated (under this Act or
a former licensing Act) as an area to which minors
must not be admitted unless accompanied by a parent

or guardian
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tavern—

(a) means premises used or intended to be used in the
course of business principally for providing alcohol
and other refreshments to the public; but

(b)  does not include an airport bar

temporary authority means a temporary authority order is-
sued and in force under this Act

territorial authority—

(a)  hasthe meaning given by section 5(1) of the Local Gov-
ernment Act 2002; and

(b) inrelation to any premises, means the territorial author-
ity within whose district the premises are situated

restricted aleohol produet means a product—

fay declared by regulations made under this Act to be a re-
stricted produet; or

tby of a kind declared by regulations made under this Aet
to be restricted products

verified the customer’s age means, in a manner of a kind

described by regulations made under this Act for the purposes

of this definition, ascertained that the customer appears to be
of or over the bttying purchase age

wine means the product prepared by the complete or partiat

fermentation of any or all of the foowing: fruit; vegetables;

grains; cereals; and preparations of fruit; vegetables; grains; or
eereals

wine, except in section 59(3), means a product that is grape

wine or fruit or vegetable wine within the meaning of section

59(3)

working day means a day that is not—

(a) a Saturday, a Sunday, Waitangi Day, Good Friday,
Easter Monday, Anzac Day, the Sovereign’s Birthday,
or Labour Day; or

(b) aday in the period commencing on 20 December in one
year and ending with 15 January in the next year.

order household foodstuff requirements—

fa)y 1s for the avordance of doubt only; and
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) doesnot limit; extend; or otherwise affect the generality
Any term or expression that is defined in the Local Electoral
Act 2001 and used in Part 6 thicensing trusts) or Part 7 {com=
munity trusts) any of sections 285 to 381 (which relate to
licensing trusts and community trusts), but not defined in this
Act, has the same meaning as in the Local Electoral Act 2001.
Compare: 1989 No 63 s 2

Determining whether prineipal business of shop sale of
mrain order household foodstuff requirements

ried on {or to be carried on) on any premises s or will be the
sate of main order houschold foodstuff requirements; the =
censing authority or a heensing committee—

fay must have regard to—

)  astatement of the annual sales revenues tor pro=
jeeted annual sales revenues) of the premises;
produced i accordanee with any regulations in
stuch statements must contain and how it must be
set outs and
peeted to be on sale) on the premtises: and
and

tby may have regard to any other matter it thinks relevant:

Fhe heensing authority or a hicensing committee must form

the opinton that the prineipat business earried on for to be ear=

ried on) on any premises s or will be the sale of main order

houschotd foodstuff requirements H—

fay it ts of the opinton that it 1s ketly that at teast half of the
annuat sates revenues of the premises are (or are hkely
to be) dertved from the sale of main order houschold
foodstuff requirements; and

ated with a grocery shop (whether by virtue of charac-
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has or will have; or both):

€onsidering effects of isstue or renewal of licence on
amenity and good order of loeality
Fhe ticensing authority or a licensing committee—

t@)

must have regard to the matters stated in subseetion
opintont ont whether the amenity and good order of a
tocatity would be tikely to be reduced; by more than
a minor extent; by the effects of the 1sstte of a heence:
and

must have regard to the matters stated in subseetion
2) tother than the matter stated i paragraph (g)) 1
whether the amentty and good order of a toeality woutd
be tikely to be inereased; by more than a minor extent;
by the effeets of a refusal to renew a Heence:

Fhe matters; as they relate to the tocality concerned; are—

T 29 3¢ 2T

the presence or absence of ear-parking facthttes; and
current; and possible future; traffie movement and den-
stty; and

current; and posstble future; notse tevels; and

current; and possible future; tevels of nuisanee and van=
dalism: and

the harmony of the environment; and

the ptrposes for which fand near the premises econ=
cerned 1s used: and

coneerned are already held:

Act binds the Crown
This Act binds the Crown.
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o

11

34

Part 2
Ages for sale and purchase of alcohol on
licensed premises

Age at which people may lawfully buy aleoheol for

Fhe age at which people may tawfully buy aleohol on hicensed
premises for consumption off those premises ts the age of 26
years:

Age at which people may lawfully buy aleohol for
Fhe age at which people may tawfuly buy ateohot on Heensed
years:

Purchase age for alcohol to be consumed off licensed
premises

The age at which alcohol may lawfully be sold to and pur-
chased by people on licensed premises for consumption some-
where else is the age of 20 years.

Purchase age for alcohol to be consumed on licensed
premises

The age at which alcohol may lawfully be sold to and pur-
chased by people on licensed premises for consumption there
is the age of 18 years.

Certain terms relating to age defined

In this Act, unless the context otherwise requires,—

minor means a person who is under the age of 18 years

under the buying age—

fay 1in refation to buying ateohol on teensed premises for
consumption off those premises; means under the age

tby 1in refation to buying ateohol on teensed premises for
constmption on those premises; means under the age

10

15

20

25

30



Alcohol Reform Bill Part 3 ¢l 13

12

13
(D

under the purchase age,—

(a) inrelation to the sale or purchase of alcohol on licensed
premises for consumption somewhere else, means
under the age stated in section 9:

(b) inrelation to the sale or purchase of alcohol on licensed
premises for consumption on those premises, means
under the age stated in section 10.

Part 3
Hieensing Sale and supply of alcohol
generally

Subpart 1—Licensing generally,
requirements on licensees, and conditions

Exemptions

Certain sales by makers, importers, distributors, and

wholesalers exempted

Nothing in this Act applies to the sale or supply of alcohol by

a person, in the course of the person’s business as a maker,

importer, distributor, or wholesaler of alcohol, to—

(a) aperson in business as a maker, importer, distributor, or
wholesaler of alcohol; or

(b)  the holder of a licence; or

(c)  the holder of a permanent club charter.

Compare: 1989 No 63 s 5(2)

Exemption for certain alcohol not intended for drinking

Nothing in this Act applies to—

(a)  the sale or supply as a perfume of spirituous or distilled
alcohol; or

(b)  the sale or supply of alcohol by a pharmacist for medic-
inal purposes; or

(c) the sale or supply of alcohol to a pharmacist for the
purpose of sale or supply for medicinal purposes by the
pharmacist; or

(d)  the sale or supply of a product tfor exampte; cake; bis=
cuits; and hqueur chocotates) intended to be eaten, and

containing alcohol in such a quantity that the product
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)

14

(1)

36

is unlikely to cause intoxication, even if consumed in
large quantities; or

(e) the sale or supply of alcohol that has been made unsuit-
able to drink, or a product containing alcohol that has
been made unsuitable to drink; or

(f)  the sale or supply of a product that—
(i)  contains alcohol; but
(i)  is unsuitable to drink or eat.

In subsection (1), pharmacist means a health practitioner
who is, or is deemed to be, registered as a practitioner of
the profession of pharmacy with the Pharmacy Council estab-
lished by section 114(5) of the Health Practitioners Compe-
tence Assurance Act 2003.

Compare: 1989 No 63 s 5(3)

Certain messes and canteens exempted, but codes of

practice required instead

Nothing in this Act applies to the sale, supply, or keeping for

sale or supply, of alcohol in—

(a)  acanteen or mess, or any other place in a naval ship or
defence area (within the meaning of section 2(1) of the
Defence Act 1990), where the consumption and posses-
sion of alcohol is authorised by or under the Defence
Act 1990 or by the Chief of Defence Force:

(b)  an amenity set up and conducted by the Armed Forces
Canteen Council constituted by section 3(1) of the
Armed Forces Canteens Act 1948:

(c) a Police canteen established with the authority of the
Commissioner of Police:

(d) a canteen established with the authority of the New
Zealand Fire Service Commission constituted by sec-
tion 4(1) of the Fire Service Act 1975.

The competent authority must put in place and (so far as is
reasonably practicable) ensure that there is implemented on
premises of a kind described in subsection (1) a code of prac-
tice, following as closely as is reasonably possible the require-
ments of this Act relating to the sale, supply, or keeping for sale
or supply, of alcohol on premises for which a club licence is
held.
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15

16
(1)

2)

For the purposes of subsection (2), the competent author-

for a canteen or mess, or any other place in a naval ship

or defence area (within the meaning of section 2(1) of

the Defence Act 1990), where the consumption and pos-
session of alcohol is authorised by or under the Defence

Act 1990 or by the Chief of Defence Force, means the

Chief of Defence Force:

(b) for an amenity set up and conducted by the Armed
Forces Canteen Council constituted by section 3(1) of
the Armed Forces Canteens Act 1948, means the Chief
of Defence Force:

(¢c) for a Police canteen established with the authority of
the Commissioner of Police, means the Commissioner
of Police:

(d) for a canteen established with the authority of the New
Zealand Fire Service Commission constituted by sec-
tion 4(1) of the Fire Service Act 1975, means the chief
executive appointed under section 17A or section 171(3)
of that Act.

Compare: 1989 No 63 s 5(3)

Authorised sales of alcohol at international airports
exempted
This Act is subject to section 96 of the Civil Aviation Act 1990.

Homestays exempted

This subsection applies to an individual person who—

(a)  occupies premises that are used exclusively or princi-
pally as his or her home or residence (or the home or
residence of him or her and his or her family); and

(b)  for reward, from time to time lets guests stay on the
premises or other premises nearby.

Even if he or she does not hold a licence (or a licence of the ap-

propriate kind) for the premises concerned, a person to whom

subsection (1) applies may, in the course of or incidental to
the stay of not more than 10 guests in the premises, sell or
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17

18

19
(1)

38

supply alcohol to some or all of them for consumption on the

premises.
Compare: 1989 No 63 s SA

Kinds of licence and their effect

Kinds of licence
There are 4 kinds of licence: on-licences, off-licences, club
licences, and special licences.

On-licences generally

On premises an on-licence (other than an on-licence endorsed
under section 39) is held for, the licensee—

(a) can sell and supply alcohol for consumption there; and
(b)  can let people consume alcohol.

Compare: 1989 No 63 s 7

On-licences: BYO restaurants and caterers

On any premises an on-licence endorsed under section 39 is
held for (the restaurant), the licensee—

(a) can—

(i)  allow let any person who is in the restaurant to
dine to consume any alcohol brought there by
that person or by any other person who is there
to dine with him or her; and

(i1)) atew let the person who brought the alcohol
there to remove any of it from the restaurant if
the container it is in is sealed or resealed; and

(b)  can sell and supply, for consumption in the restaurant
by any person who is there to dine, any food or hot bev=
erage drink containing not more than 14.33% alcohol
by volume; and

(c)  can let people consume alcohol in the restaurant.

1 addition to doing the things stated in seetion 48; the holder
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19A

a reeeption; funetion; or other soctal gathering promoted by a
petson or assoctation of people other than the holder-
Compare: 1989 No 63 ss 28; 5H2y

On-licences: caterers

20
(D

)

21
(1)

22

(1)

In addition to doing the things stated in section 18, the holder
of an on-licence endorsed under section 40 can deliver alco-
hol from the premises the licence is issued for and sell it on
any other premises for consumption there by people attending
a reception, function, or other social gathering promoted by a
person or association of people other than the holder.

Compare: 1989 No 63 s 51(2)

Off-licences: sale and supply on licensed premises
On the premises an off-licence is held for, the licensee can sell
alcohol for consumption somewhere else.

While the premises an off-licence is held for are open for the
sale of alcohol for consumption somewhere else, the licensee
can also supply alcohol free, as a sample, for consumption on
the premises.

Compare: 1989 No 63 s 29(1), (3)

Off-licences: sale for delivery and sales at a distance

The holder of an off-licence not endorsed under section 41A
can sell alcohol on or from the premises the licence is issued
for and deliver it somewhere else.

The holder of an off-licence endorsed under section 41A can

sell alcohol from the premises the licence is issued for and

deliver it somewhere else.

Compare: 1989 No 63 s 29(1)

Off-licences: direct delivery of alcohol, by arrangement
with holder, by distributor, importer, manufacturer,

or wholesaler

The distributor, importer, manufacturer, or wholesaler of any
alcohol can; by arrangement with the hotder of an off-lieencee;
deliver the alcohol from its own premises by arrangement with
the holder of an off-licence.
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2)

23

24

40

Any alcohol that; by arrangement with the holder of an
off-lteence; is delivered from the premises of its distributor,
importer, manufacturer, or wholesaler by arrangement with
the holder of an off-licence must for the purposes of this Act
be treated as having been delivered by the holder from the
premises the licence is issued for.

Compare: 1989 No 63 s 29(2)

Off-licences: auctioneers

The holder of an off-licence endorsed under section 41 can
sell alcohol by auction in the course of his or her business as
an auctioneer.

Compare: 1989 No 63 s 52(3)

Club licences

On the premises a club licence is held for, the licensee can

sell and supply alcohol to authorised customers_(within the

meaning of section 61(3)), for consumption there.

1 this seettonr,—

authorised customer; in refation to premises a chib Heenee 1s

held for; means—

fay aperson who ts a member of the club coneerned; or

) a person who 1s on the premises at the invitation of
a member of the club concerned who s also on the
premises; or

fe) a person who 1s an authorised visitor; or

tdy inthecaseonly of a hicence issued stbject to a condition
altowing alcohol to be sold or supplied to people of that
kind; a person who 1s ont the premises at the invitatton

autherised visitor; in relation to premises a chlub Heence 1s

held for; means a member of some other elub with which

rights for members

member; in relation to a club; means a person who—

fa) has expressly agreed i writing to comply with the
chub’s rules; and

by 1s recognised as a member of the club by those rules:

Compare: 1989 No 63 s 53
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25
(D

)

)

4
)

(6)

26

Special licences

There are 2 kinds of special licence: on-site special licences

and off-site special licences.

On the premises a special licence designated as an on-site spe-

cial licence is held for, the licensee can sell or supply alcohol,

for consumption there, to people attending an event described

in it.

Where the holder of an on-licence or a club licence for any

premises also holds a special licence designated as an on-site

special licence for the premises, the holder can at a time when

the sale of alcohol on the premises would otherwise be un-

lawful (whether by virtue of a provision of this Act relating

to licensed premises or licensed premises of any kind, or by

virtue of any condition subject to which the on-licence or club

licence was issued) sell or supply alcohol, for consumption

there, if it is sold or supplied—

(a) to people attending an event or soctal gathering de-
scribed in the special licence; and

(b)  in accordance with the special licence.

Subsection (3) does not limit or affect the generality of sub-
section (2).

On the premises a special licence designated as an off-site spe-
cial licence is held for, the licensee can sell the licensee’s al-
cohol, for consumption somewhere else, to people attending
an event described in it.

While the premises a special licence designated as an off-
site special licence is held for are open for the sale of the li-
censee’s alcohol for consumption somewhere else, the licensee
can also supply alcohol free, as a sample, for consumption on
the premises.

Compare: 1989 No 63 ss 73, 74

Limitation on effect of sections 18 to 25

Nothing in any of sections 18 to 25 authorises a person to
do a thing forbidden by some other provision of this Act, or
to fail to do a thing required some by some other provision of
this Act.

41

10

15

20

25

30

35



Part 3 ¢l 27 Alcohol Reform Bill

27
(D

)

28

29

(1

2)

30

4

No obligation to serve

A licence does not oblige its holder—

(a)  to deliver, sell, or supply alcohol at any time or to any
person; or

(b)  to let any person consume alcohol at any time on the
premises the licence is issued for.

Subsection (1) is subject to the Human Rights Act 1993.

Compare: 1989 No 63 ss 15, 38, 61, 81

Issue of second licence for premises already licensed

A licence of one kind can be issued—

(a)  for premises for which a licence of another kind is (or
licences of other kinds are) already held; or

(b)  for premises for a part of which a licence of another kind
is (or licences of other kinds are) already held; or

(c) for a part of any premises for the whole of which a
licence of another kind is (or licences of another kinds
are) already held.

Compare: 1989 No 63 s 6(3)

Who can hold licences

Licences not to be held without express authority of this

Act

A person cannot hold an on-licence, an off-licence, or a special

licence unless,—

(a) by virtue of section 31, the person can hold a licence
of that kind; and

(b)  the person is not a club unable to hold a licence of that
kind by virtue of section 32(1) or (2).

A person cannot hold a club licence unless empowered by sec-

tion 33 to hold a club licence.

Licences not to be issued to persons not empowered to
hold them

A licence of a particular kind cannot be issued to a person who
is not empowered to hold a licence of that kind.
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31
(D

Who can hold on-licences, off-licences, and special licences
An on-licence, an off-licence, or a special licence (or licences
of 2 or all of those kinds) can be held by—

(a)
o)

(2
(h)

anatural person who has attained the age of 20 years; or

a company incorporated in New Zeatand that s not pre=

vented from selling alcohol; or from holding a heence

for a hicence of the kind or kinds concerned); by a re-
striction i1 its constitution; or

a company that—

)  1s incorporated outside New Zealand in a state
whose taws are to the effect that a company can
do a tawful thing untess it is prevented from do-
ing that thing by a restriction in its constitutton
for equivalent document); and

fity  1s not prevented from sething alcohol; or from
holding a tieence tor a tieenee of the kind or kinds
concerned); by a restriction in its constitution for
equivatent document): or

@& company that—

1y s mcorporated ottside New Zealand i a state
whose taws are to the effeet that a company ean=
not do a thing of any kind untess it ts authorised
to do that thing tor things of that kind) by its con=

fity  ts authorised to seH aleohol; or to hold a Heenee
for a treence of the kind or kinds concerned); by
ts eonstitution for equivatent document); or

abody corporate other than a company that ts authorised
to selt aleohot; or hold a licence (or a tieenee of the kind
or kinds eoncerned); or

any body corporate; or

a board, organisation, or other body, that is authorised

by an enactment other than this Act to sell alcohol or

hold a licence (or a licence of the kind or kinds con-
cerned); or

a licensing trust or community trust; or

a limited partnership registered under section 51 of

the Limited Partnerships Act 2008 whose partnership

agreement does not contain a restriction preventing it
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)

3)
4

)

32

(1)
)

)

44

from selling alcohol, or from holding a licence (or a
licence of the kind or kinds concerned); or

(i)  a partnership each member of which is a person, com-
pany, body corporate, board, organisation, body, trust,
or partnership, of a kind referred to in any of para-
graphs (a) to (h); or

(j)  adepartment of State or other instrument of the Crown;
or

(k)  aterritorial authority (whether or not expressly author-
ised by an enactment other than this Act to hold a li-
cence); or

(I)  atrustee within the meaning of the Trustee Act 1956.

A manager acting for a person pursuant to a property order

made under the Protection of Personal and Property Rights Act

1988 can hold an on-licence, an off-licence, a special licence,

or licences of 2 or all of those kinds, if the order authorises the

manager to do so.

A club can hold a special licence.

A club can hold an off-licence if it has continuously held an
off-licence since before the commencement of this section.
Subsection (1) is subject to section 349 (which relates to
the interpretation of documents constituting certain bodies cor-
porate incorporated before the commencement of this section).
Nothing in subsection (1) limits or affects—

(a) any provision of the constitution of a company incorp-

orated in New Zealand; or
(b) any provision of the constitution or equivalent govern-

ing document of any other body corporate.
Compare: 1989 No 63 ss 8, 30, 75

Limitations on holding of on-licences and off-licences

by clubs

A club cannot hold an on-licence.

Except as provided in section 31(4), a club cannot hold an
off-licence.

Subsections (1) and (2) override seetion 34H{1) sections

28 and 31(1).
Compare: 1989 No 63 ss 8(2), 30(2)
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33

34

35
(D)

Who can hold club licences
Any club can hold a club licence.
Compare: 1989 No 63 s 54

Limitation on effect of sections 31 and 33
Sections 31 and 33 are subject to Part 4 subpart 7 of this

Part.

Restrictions on issue of off-licences

Kinds of premises for which off-licences may be issued
An off-licence may be issued only—

(a)

(b)

(c)

(ca)

to the holder of an on-licence issued for a hotel or tav-

ern, for the premises (or part of the premises) for which

the on-licence is held; or

for retail premises where (in the opinion of the licens-

ing authority or licensing committee concerned) at

least 85% of the annual sales revenue is expected to be

earned from the sale of alcohol for consumption off the

premises somewhere else; or

if—

(1)  the premises for which it is issued are not retail
premises; and

(i)  atleast 85% of the annual income of the person to
whom it is issued is (in the opinion of the licens-
ing authority or licensing committee concerned)
expected to be earned from the remote sale of al-
cohol; or

for premises where (in the opinion of the licensing au-

thority or licensing committee concerned) the principal

business carried on is the manufacture of alcohol; or

for premises that (in the opinion of the licensing au-

(d)

thority or licensing committee concerned) are a super-
market with a floor area of at least 1 000 m? (including
any separate departments set aside for such foodstuffs as
fresh meat, fresh fruit and vegetables, and delicatessen
items); or

for premises that (in the opinion of the licensing au-
thority or licensing committee concerned) are a grocery
store.

45

10

15

20

25

30

35



Part 3 cl 35A Alcohol Reform Bill

(1A) Premises for which (by virtue of section 335(b)(i)) an off-

licence must not be issued except to a licensing trust can still
be premises for which (by virtue of subsection (1)) an off-
licence may be issued.

(2) Section 38 overrides subsection (1).
Compare: 1989 No 63 s 36(1)
35A Determining whether premises are grocery store
(1)  In this section,—
food product—
(a) does not include—
(1)  alcohol, confectionery, ready-to-eat prepared
food, or snack food; or
(i)  adrink (other than milk) sold in a container with
a capacity of 1 litre or less; but
(b) includes delicatessen items that are not ready-to-eat pre-
pared food or snack food
grocery store means a shop that—
(a) has the characteristics normally associated with shops
of the kind commonly thought of as grocery shops; and
(b) comprises premises where—
(1)  a range of food products and other household
items is sold; but
(i)  the principal business carried on is or will be the
sale of food products.
(2) In forming for the purposes of this Act an opinion on whether

46

any premises are a grocery store, the licensing authority or a
licensing committee—
(a) must have regard to—
(1)  the size, layout, and appearance of the premises;
and
(i)  a statement of the annual sales revenues (or pro-

jected annual sales revenues) of the premises,
produced in accordance with any regulations in
force under this Act prescribing what information
such statements must contain and how it must be
set out; and
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36

(1)

37
(1)

iii) the number, range, and kinds of items on sale (or
expected to be on sale) on the premises; and

(b) may have regard to any other matters it thinks relevant;
and

(¢) may determine that the premises do not have the char-
acteristics normally associated with a shop of the kind
commonly thought of as a grocery shop by virtue of
characteristics that the premises and the items on sale
there lack or will lack, characteristics that the premises
and the items on sale there have or will have, or a com-
bination of both.

Paragraph (a) of the definition in subsection (1) of food

product is for the avoidance of doubt only, and does not ex-

tend the generality of the term.

Exception for certain areas where some licensed premises

not economic

The licensing authority or licensing committee concerned may

issue an off-licence for premises not of a kind described in

section 35(1) if satisfied—

(a) that, in the area where they are situated, the sale of alco-
hol in premises of a kind described in section 35(1)(b),
(c), or (d) would not be economic; and

(b)  that the granting of the licence would not cause any
significant increase in alcohol-related harm.

Subsection (1) overrides section 35(1) but is overridden by

section 38.
Compare: 1989 No 63 s 36(2)(a)

Exception for certain complementary sales

The licensing authority or licensing committee concerned may

issue an off-licence for premises not of a kind described in

section 35(1) if it is satisfied that—

(a) the premises are a shop tbut not a groeery store), but
not a shop where the principal business carried on is the
sale of food (whether food of a particular kind or kinds,
or a range of food); and
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3

48

(b)  alcohol would be an appropriate complement to goods
of the kind sold on the premises (or to be sold) in the

shop.
Subsection (1) overrides section 35(1) but is overridden by
section 38.
Compare: 1989 No 63 s 36(2)(b)

or eertain shops within sheps
Fhe heensing authority or hicensing committee coneerned
opinton) are—
fa) a petrol statton; a service station; or other premises
where the prinetpal business ecarrted on s the sale of
petrot or other automotive fuels: or
tby  ashop of the kind commonly known as a datry; or
fe) aconveyance:
The 1 . horite or & . : ]
Toﬂ)—. _
fay  the premtses—
)y  are sttuated (wholly or parttalty) within a shop:
or
tity ean be reached from a shop without teaving tt:
and
Subsections (1) and {2) override seetions 35 to 37-
Compare: 1989 No 63 s 363

No off-licences for petrol stations, certain garages, dairies,
convenience stores, conveyances, or shops within shops
The licensing authority or licensing committee concerned
must not issue an off-licence for any premises if (in its opin-
ion)—
(a) the principal business carried on there is—

(1)  the sale of automotive fuels; or

(i)  the repair and servicing of motor vehicles and the

sale of automotive fuels; or
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39
(1)

2)

40
(1)

(b) they are a shop of the kind commonly thought of as a
dairy; or

(c) they are a shop of the kind commonly thought of as a
convenience store; or

(d) they are a conveyance; or

(e) they are situated (wholly or partially) within a shop; or

(f)  the public can reach them from a shop without leaving

1t.
Compare: 1989 No 63 s 36(3)

Endorsed licences for BYO restaurants,
auctioneers, and caterers

On-licences for BYO restaurants

The licensing authority or licensing committee concerned

must, when issuing an on-licence, endorse it to indicate that

this section applies to it if—

(a)  when applying for it, the holder asked for it to be en-
dorsed under this section; and

(b)  the authority or committee is satisfied that holder carries
on the business of a restaurateur on the premises for
which it is issued.

An on-licence endorsed under this section may be issued sub-

ject to either or both of the following conditions:

(a)  acondition requiring the appointment of 1 or more man-
agers in accordance with Part 3:

(b)  acondition requiring a manager to be on duty on speci-
fied days and times.

Compare: 1989 No 63 s 28

On-licences for caterers

The licensing authority or licensing committee concerned

must, when issuing an on-licence, endorse it to indicate that

this section applies to it if,—

(a)  when applying for it, the holder asked for it to be en-
dorsed under this section; and

(b)  the authority or committee is satisfied that the holder
carries on the business of a caterer.
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Sections 57 and 58 do not apply to any premises for which
no licence is held while the holder of an on-licence endorsed
under this section sells, for consumption there by people at-
tending a reception, function, or other social gathering pro-
moted by a person or association of people other than the
holder, alcohol delivered from the premises the licence is is-
sued for.

Compare: 1989 No 63 s 51

Off-licences for auctioneers

The licensing authority or licensing committee concerned

must, when issuing an off-licence, endorse it to indicate that

this section applies to it if,—

(a)  when applying for it, the holder asked for it to be en-
dorsed under this section; and

(b)  the authority or committee is satisfied that the holder
holds an auctioneer’s licence under the Auctioneers
Act 1928.

Sections 96 to 98 do not apply to an application for an off-
licence if, when applying for it, the applicant asked for it to be
endorsed under this section.

Sections 57, 58, and 428 195 do not apply to an off-licence
endorsed under this section.

The licensing authority or licensing committee concerned

must not issue an off-licence to an applicant if,—

(a)  when applying for it, the applicant asked for it to be
endorsed under this section; and

(b) the authority or committee is not satisfied that the appli-
cant holds an auctioneer’s licence under the Auctioneers
Act 1928.

Compare: 1989 No 63 s 52

Off-licences for remote sellers of alcohol

@)

50

The licensing authority or licensing committee concerned
must, when issuing an off-licence, endorse it to indicate that
this section applies to it if, when applying for it, the holder
asked for it to be endorsed under this section.
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Sections 57 and 58 do not apply to an off-licence endorsed
under this section.

Restrictions on issue of special licences

No special licence where permanent licence or variation

of permanent licence more appropriate

A special licence must not be issued in circumstances where

(in the opinion of the licensing committee concerned) it would

have been more appropriate for the applicant to apply for—

(a) an on-licence, off-licence, or club licence; or

(b)  the variation of an existing on-licence, off-licence, or
club licence.

Restrictions on issue of special licences for consumption
off-premises

A special licence designated as an off-site special licence may
be issued only to a person who (in the opinion of the licensing
committee concerned) is a manufacturer, distributor, importer,
or wholesaler of alcohol.

A special licence designated as an off-site special licence must
not be issued for a conveyance.

Subsection (1) overrides section 31(1).

Permitted trading hours

Default national maximum trading hours

The default maximum national trading hours—

(a)  are the hours between 8 am on any day and 4 am on the
next day for the sale and supply of alcohol for consump-
tion on teensed premises for which an on-licence or a
club licence is held:

(b)  arethe hours between 7 am and 11 pm on any day for the
sale of alcohol for eensumptton off hieensed premises
on premises for which an off-licence is held.

Subsection (1) is subject to sections 48 and 49 (which im-
pose restrictions on sates the sale and supply of alcohol on An-
zac Day morning, Good Friday, Easter Sunday, and Christmas
Day).
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Permitted trading hours for premises without relevant

local alcohol policy

The trading hours permitted for any licensed premises are the

default maximum national trading hours stated by section 44

for the premises if—

(a)  the premises are situated in a district where there is not
in force a local alcohol policy containing an element
that has the effect of stating maximum trading hours for
the premises; and

(b)  the licence has not been issued subject to a condition
or conditions to the effect that some more restrictive
maximum trading hours must be observed.

The trading hours permitted for any licensed premises are the

more restrictive maximum trading hours concerned if—

(a) the premises are situated in a district where there is in
not force a local alcohol policy containing an element
that has the effect of stating maximum trading hours for
the premises; but

(b)  the licence has been issued subject to a condition or
conditions to the effect that some more restrictive maxi-
mum trading hours must be observed.

Permitted trading hours for premises with relevant local

alcohol policy

The trading hours permitted for any licensed premises are the

applicable maximum trading hours stated for the premises in

the local alcohol policy concerned if—

(a)  the premises are situated in a district where there is in
force a local alcohol policy containing an element that
has the effect of stating maximum trading hours for the
premises; and

(b)  the licence has not been issued subject to a condition
or conditions to the effect that some more restrictive
maximum trading hours must be observed.

The trading hours permitted for any licensed premises are the

more restrictive maximum trading hours concerned if—

(a) the premises are situated in a district where there is in
force a local alcohol policy containing an element that
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has the effect of stating maximum trading hours for the
premises; but

(b)  the licence has been issued subject to a condition or
conditions to the effect that some more restrictive maxi-
mum trading hours must be observed.

Restrictions relating to trading hours

No sale or supply outside permitted trading hours: all

licences

The holder of a licence must ensure that no alcohol is sold or

supplied on the premises outside the permitted trading hours.

Subseetion (1) docs not apply to the sate or supply of aleohot

of any premises at or after 6 am on any Anzae Day i#f—

fay  aspeetal licence has been tssued for an event to be hetd
on those premises on that day i connection with the
commemortatton of Anzac Day; and

by the sate or supply of alcohol 1s in aceordance with the
heenee:

Subsection (1) is subject to subseetion (2); and to section

173 of the Gambling Act 2003.

Sale and supply on Anzac Day morning, Good Friday,

Easter Sunday, and Christmas Day restricted: on-licences

The holder of an on-licence must ensure that no alcohol is sold

or supplied on the premises on Good Friday, Easter Sunday, or

Christmas Day, or before 1 pm on Anzac Day, unless—

(a) itissold or supplied while the holder also holds a special
licence for the premises; or

(b)  the buyer is a person of a kind described in subsection
(2).

The kinds of person referred to in subsection (1) are—

(a) people residing or lodging on the premises:

(b)  people who are present on the premises to dine.

For the purposes of subsection (2),—

@ a 4o or todeine in the buildine i whict
heensed premises are situated resides or todges on the
premises:
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(a) a person resides or lodges on licensed premises if he
or she resides or lodges in the building in which the
premises are situated as the guest, lodger, tenant, or em-

ployee of the licensee:

(b) a person is not present on licensed premises to dine if 5

he or she is there at a time—
(i)  more than an hour before he or she starts (or is
due to start) eating a meal; or
(i)  more than an hour after he or she finishes eating
a meal.
Subsection (1) is subject to section 173 of the Gambling Act
2003.

Sale and supply on Anzac Day morning, Good Friday,
Easter Sunday, and Christmas Day restricted: off-licences
The holder of an off-licence must ensure that—

(a) no alcohol is sold on or delivered from the premises
on Good Friday, Easter Sunday; or Christmas Day, or
before 1 pm on Anzac Day; and

(b)  no alcohol is sold on or delivered from the premises at
any time on Easter Sunday unless it is wine made—
(i)  on the premises; or
(i)  from fruit produce harvested from land on which

the premises are situated.

Compare: 1989 No 63 s 37(1)

Remote sales exempted from trading hours restrictions

A remote sale of alcohol may be made at any time on any day.

Subsection (1)—

(a) overrides the restrictions on sales imposed by sections
47 and 49; but

(b)  issubjectto the restrictions on delivery imposed by sec-
tions 49 and 60(1).
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Requirements on holders of on-licences and
club licences

50A One-way door restrictions in local alcohol policies to be

@

?2)

51

52
(1)

complied with
The holder of an on-licence or club licence must ensure that

every applicable one-way door restriction in any relevant local
alcohol policy is complied with.

The fact that elements of a one-way door restriction imposed
on the licence are less restrictive than the equivalent elements
of an applicable one-way door restriction in a relevant local
alcohol policy does not limit or affect the holder’s obligation
to comply with subsection (1).

Non-alcoholic drinks to be available

The holder of an on-licence or club licence must ensure that,
at all times when the premises are open for the sale and supply
of alcohol, there is available for sale and consumption on the
premises, at reasonable prices, a reasonable range of non-al-
coholic drinks.

Low-alcohol drinks to be available
The holder of an on-licence or club licence must ensure that
there is available for sale and consumption on the premises
alcohol containing tess not more than 2.5% ethanol by volume
at 20°C.
The requirements of subsection (1) do not apply to the
premises if—
(a) they are premises whose licensee—

(i)  sells on those premises only alcohol manufac-

tured by the licensee; and
(i)  does not manufacture (whether on those premises
or somewhere else) alcohol of the kind described
in subsection (1); and
(b) the licence was issued or last renewed (whichever oc-

curred more recently), subject to a condition exempting
the holder from those requirements.
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Food to be available

The holder of an on-licence or club licence must ensure that,
at all times when the premises are open for the sale and supply
of alcohol, a reasonable range of food is available for sale and
consumption on the premises, in portions suitable for a single
customer,—

(a)  atreasonable prices; and

(b)  within a reasonable time of being ordered.

Help with and information about transport to be available
The holder of an on-licence or club licence must ensure that,
at any time customers are lawfully on the premises,—

(a)  there is readily available to the customers, free, com-
prehensive, and accurate information about the forms
of transport from the premises that are available at that
time; and

(b)  there are on the premises, and readily accessible to the
customers, staff able to give them comprehensive and
accurate information about the forms of transport from
the premises that are available at that time; and

(c)  those staff will on demand give any customer appropri-
ate advice free.

Requirements on holders of special licences

Requirements relating to special licences for consumption

off-premises

The holder of a special licence designated as an off-site special

licence must ensure that, while it is in force,—

(a) only the licensee’s alcohol is to be sold or supplied on
the premises; and

(b)  alcohol is not supplied free, as a sample, for consump-
tion on the premises, at a time when the premises are
not open for the sale of the licensee’s alcohol for con-
sumption somewhere else; and

(c) alcohol is not sold for consumption on the premises at
any time when the licensee does not also hold for the
premises a special licence designated as an on-site spe-
cial licence.
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Other restrictions and requirements
Water to be available free: all licences

Fhits sttbseetron—
fay apphes to an on-licenee or club heence while the

tby  apphes to a speetatl heence while the oceaston or event
for any of the occastons or events) deseribed m 1t 1
taking plaecer

ey apphestoanoffdicenece only while alcohot 1s being sup-
phied free as a sample on the premises:

The holder of ant on=licence; off-licenee; or club lieence must

enstire that; while subseetion (1) appltes to it; drinking water

1s freely avatlable to customers in every room and otitdoor area

on the premises where alcohot ts sold or supphed:

Fhe holder of a speetal licenee must ensure that; while sub-

seetion (1) applics to it; drinking water 1s freely available to

customers—

fay i every room on the premises where alcohot s sold or
supphied: and

tby  if alt or part of the premises 1s ottdoors; at or near the
places outdoors on the premises where aleohol ts sold
ot stpphed:

For the purposes of this seetton; water ts not freely avattable

to customers tntess—

fa)y it s supplied free in elean drinking vessels on request;
or
may eastly be potred or drawn by ctstomers; and elean
drinking vessels are availabte free with it; or

fey it 1s avatlable free from a tap to whteh eustomers have

Display of signs: on-licences, off-licences

The holder of an on-licence issued for premises or an off-li-
cence (other than an off-licence issued for premises for which
a club licence is held) must ensure that there is displayed at
all times a sign attached to the outside of the premises, so as
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to be easily read by people immediately outside each principal
entrance, stating the ordinary hours of business during which
the premises are open for the sale of alcohol (or, in the case of
an on-licence endorsed under section 39, open for the con-
sumption of alcohol).

Compare: 1989 No 63 ss 25(1), 48(2)

Display of licence: all licences

The holder of an on-licence or an off-licence (other than an

off-licence issued for premises for which a club licence is held

or a remote-sale off-licence) must ensure that at all times a

copy of the licence, together with a statement of all conditions

subject to which it is issued, is displayed—

(a) attached to the inside of the premises concerned; and

(b)  soasto be easily read by people entering each principal
entrance.

The holder of a club licence must ensure that at all times a
copy of the licence, together with a statement of all conditions
subject to which it is issued (and, if it is issued for premises
for which an off-licence is held, a copy of that licence, together
with a statement of all conditions subject to which it is issued),
is displayed—

(a) attached to the inside of the premises; and

(b)  so as to be easily read by people using the premises.

When issuing a special licence, the licensing committee may
give any directions relating to its display, and the display of a
statement of any conditions subject to which it is issued, as the
committee thinks necessary or desirable.

The holder of a special licence must ensure that all directions
under subsection (3) given when it was issued are complied
with.

Compare: 1989 No 63 ss 25(2), 48(2), (3), 83

Restrietion on kinds of aleohol sold in grocery stores and
prentises accessible from grocery stores

Fhe holder of an off-hicence tssued for premtses of a kind de=
seribed in subseection {2) must ensure that no aleohot 1s sold
fay  beer or mead: or
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meastred at 20°C; or
fey a food flavouring; prepared for culinary purposes; that
Fhe kinds of premises referred to i subseetion (1) arc—
fay premises that are or form part of a groeery store; and
tby premises that can be reached from a groeery store with-

Restriction on kinds of alcohol sold in supermarkets and

grocery shops, and premises directly accessible from

supermarket or grocery shop

The holder of an off-licence issued for premises of a kind de-

scribed in subsection (2) must ensure that no alcohol is sold

on the premises unless it contains no more than 15% ethanol

by volume measured at 20°C and is—

(a) beer that complies with the appropriate New Zealand
food standard for beer; or

(b) mead that complies with the appropriate New Zealand
food standard for mead; or

(c)  fruit or vegetable wine that complies with the appropri-
ate New Zealand food standard for fruit or vegetable
wine (however that product may be described in the
standard); or

(d) grape wine that complies with the appropriate New
Zealand food standard for grape wine (however that
product may be described in the standard); or

(e) a food flavouring, prepared for culinary purposes, that
is unsuitable for drinking undiluted.

The kinds of premises referred to in subsection (1) are—

(a) premises that are or form part of a supermarket or gro-
cery shop; and

(b) premises that can be reached from a supermarket or gro-
cery shop without leaving it.

In subsection (1),—

appropriate New Zealand food standard, in relation to any
kind of alcohol, means the standard for alcohol of that kind that
is for the time being in force under section 11C of the Food Act
1981
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beer means the product, characterised by the presence of hops
or preparations of hops, prepared by the yeast fermentation of
an aqueous extract of malted or unmalted cereals, or both

fruit or vegetable wine—
(a) means the product prepared from the complete or partial
fermentation of any or all of the following:
(1)  fruit, vegetables, grains, and cereals:
(i)  preparations of fruit, vegetables, grains, and cer-
eals; but
(b) does not include grape wine

grape wine means the product of the complete or partial fer-
mentation of fresh grapes, or a mixture of that product and
products derived solely from grapes

mead means the product prepared from the complete or partial
fermentation of honey.
Compare: 1989 No 63 s 37(3)

Requirements relating to remote sales by holders of
off-licences

The holder of an off-licence must ensure that any alcohol sold
by remote sale of aleohot is not delivered to the buyer (or to
any other person on the buyer’s behalf) at any time after 11 pm
on any day and before 6 am on the next day.

Subsection (1) applies whether the alcohol is delivered by
the seller or by some other person.

The holder of an off-licence must take reasonable steps to ver-
ify that the buyer of any alcohol that the holder sells by remote
sale of aleohotl (and, if a person other than the buyer is to re-
ceive it, to verify that the receiver) is not under the buying
purchase age.

The holder of an off-licence takes reasonable steps to verify
that the buyer of any alcohol that the holder sells by remote
sale of aleohot is not under the buying purchase age if he or
she complies with a procedure declared by regulations made
under this Act to be a reasonable procedure for the purposes
of complying with subsection (3).

The holder of an off-licence who sells alcohol by remote sale
of aleohot via the Internet must comply with any regulations
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3)

made under this Act requiring information to be visible on
the holder’s website when people browse, enter, or otherwise
access it.

The holder of an off-licence who sells alcohol by remote sale
of aleohot by mail order must comply with any regulations
made under this Act requiring information to be published in
the holder’s catalogues.

The holder of an off-licence who sells alcohol by remote sale
of ateohol by telephone must comply with any regulations
made under this Act requiring information to be given to
callers.

Sale and supply in clubs to members and guests only

The holder of a club licence must ensure that no alcohol is

sold or supplied to any person for consumption on the premises

unless the person is—

(a)  an authorised customer; or

(b)  if the licence issued subject to a condition allowing al-
cohol to be sold or supplied to people of that kind, a
person who is on the premises at the invitation of an au-
thorised visitor who is also on the premises.

If a club licence and an off-licence are held for the same
premises, the holder must ensure that no alcohol is sold or
supplied to any person for consumption off the premises
unless the person is an authorised customer.

In this section,—

authorised customer, in relation to premises a club licence is

held for, means a person who—

(a) is a member of the club concerned; or

(b)  is on the premises at the invitation of, and is accompan-
ied by, a member of the club concerned who ts also on
the premises; or

(c) is an authorised visitor

authorised visitor, in relation to premises a club licence is

held for, means a member of some other club with which

the club concerned has an arrangement for reciprocal visiting

rights for members
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member, in relation to a club, means a person who—

(a) has expressly agreed in writing to comply with the
club’s rules; and

(b)  isrecognised as a member of the club by those rules.

Administrative requirements for club licences

The holder of a club licence must take all practicable steps to

ensure that—

(a) there is at all times a secretary of the club; and

(b)  within 10 working days of the appointment of a new
secretary, the secretary of the treenstng authority or li-
censing committee that issued the licence is told the
name of the new secretary; and

(c) all proceeds from the sale of alcohol belong to the club.

Compare: 1989 No 63 s 60(1)

No bring-your-own alcohol in clubs

The holder of a club licence must ensure that, while the
premises are open for the sale or supply of alcohol, no person
consumes on the premises any alcohol not sold or supplied on
the premises by the licensee.

Requirements imposed as
discretionary conditions

Requirements and restrictions imposed as diseretionary
conditions

The holder of a licence must comply with every condition sub-
ject to which it 1s hreld has been issued (or renewed).

A person who fails or refuses to comply with subseetion (1)
eommits an offenee:

A person who commits an offence against subseetion (2) 1s
habte to a fine of not more than $5;000-

Miscellaneous licensing provisions

Secretary to set up and maintain register
tain a register recording all partieulars relating to licenees and
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manager’s eertificates; and to applteations for or in respeet of
The secretary of the licensing authority must set up and main-
tain a register recording all prescribed particulars relating to
licences and managers’ certificates, or to applications for or in
respect of them.

Any member of the public may, on payment of the prescribed
fee, obtain from the secretary of the licensing authority an ex-
tract from the register.

Compare: 1989 No 63 s 220

Record of applications

The secretary of each licensing committee must keep—

(a) a record of every application filed with the licensing
committee and the decision on the application; and

(b)  a register of licensees to whom special licences have
been issued by the committee, recording all prescribed
particulars relating to those licences.

Any member of the public may, on payment of the prescribed

fee, obtain from the secretary of the licensing committee an

extract from any record or register kept under this section.

The secretary of each licensing committee must send to the
secretary of the licensing authority a copy of every application
made to the committee, and a copy of every decision made by
it.

Compare: 1989 No 63 s 221

Certified extracts to be evidence

An extract of any register or record kept by the secretary of the
licensing authority or by the secretary of a licensing commit-
tee, and certified as such by the secretary, is evidence of the
matters stated in the extract.

Compare: 1989 No 63 s 222

Licensees and managers to have address for service
Every licensee and every manager must from time to time no-
tify an address for service to the secretary of the licensing au-
thority.
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Any notice ot other document required by this Act to be served
oft any heensee or manager may be sent by post to the address
for service of the lieensee or manager; i whteh ease it ts to be
treated as having been served at the time when the tetter woutd
in the ordinary course of post be dehvered:

A notice or other document required by this Act to be served
on a licensee or manager (the recipient) may be—

(a) sent by post to the recipient’s address for service; or
(b) left at the recipient’s address for service; or

(c) given to the recipient.

Unless the contrary is proved, the notice or other document—

(a) is to be treated as having been served when it would
in the ordinary course of post have been delivered, if
it is proved that it was addressed to the recipient at the
recipient’s address for service, and dispatched by post;
and

(b) isto be treated as having been served when it was left at
the recipient’s address for service, if it is proved that it
was addressed to the recipient at the recipient’s address
for service and left at that address.

Compare: 1989 No 63 s 223

Notification of licensing authority by company of changes
in company shareholding or name

A company meorporated inder the Compantes Aet 1955 or the
Compantes Aet 1993 tother than a pubhie company or a com-
pany that ts that holds a licence and is not a party to a listing
agreement with a stock exchangey that hotds a ieenee must
notify the secretary of the licensing authority of any change
in—

(a)  the shareholding of the company; and or

(b)  the directors of the company.

A public company or @ company that holds a licence and is a

party to a listing agreement with a stock exchange that holds a

Heenee must notify the secretary of the licensing authority of

any change in—

(a) the shareholding of the company whereby any person
becomes the holder of at least 20% of the shares, or of
any particular class of the shares, issued by the com-
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(1)

pany, if that person did not hold at least 20% of the
shares or of that class of the shares when the licence
was issued to the company; and

(b)  the directors of the company.

Any notice required by subsection (1) or (2) must be given
within 10 working days after the board of the company be-
comes aware of the change to which it relates.

Where a company incorporated under the €Compantes
Acet 1955 or the Compantes Act 1993 that holds a licence

changes its name, the eempany it must notify the secretary of
the licensing authority of the change within 10 working days
after the change.

If a company fails to comply with any of subsections (1) to
(4), every director of the company commits an offence and is
liable on conviction to a fine not exceeding $10,000.

It is a defence to a director charged with an offence under this

sectton if the direetor against this section relating to a failure

to comply with one of its provisions if he or she proves that—

(a) the company took all reasonable and proper steps to
ensure that the subsectiont of this seetion to which the
charge refates provision concerned would be complied
with; or

(b)  he or she took all reasonable and proper steps to ensure
that the company complied with the subsection of this
seetion to which the eharge relates provision; or

(c) in the circumstances he or she could not reasonably
have been expected to take steps to ensure that the com-
pany complied with the stubseetton of this seetion to
which the eharge refates provision.

Compare: 1989 No 63 s 225

Notification of licensing authority by beneficial owner of
shares of changes in shareholding

Any person on whose behalf any shares are held by any other
person in any company that holds a licence must notify the
secretary of the licensing authority if, after the licence is issued
to the company, the number of shares held changes so that
the shareholding reaches at least 20% of the shares, or of any
particular class of the shares, issued by the company.
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Any notiee required by subseetion (1) The notice must be
given within 10 working days after the person required to give
the notiee it becomes aware that the number of shares has
reached at least 20% of the shares, or of any particular class of
the shares, issued by the company.

If a person required to give a notice under subsection (1)
fails to comply with subsection (1) or subsection (2), he
or she commits an offence and is liable on conviction to a fine
not exceeding $10,000.

Compare: 1989 No 63 s 225A

Notification of Police
On receiving any notice under section 69 or 70, the secretary
of the licensing authority must send a copy of it to—
(a) the constable in charge of the police station nearest to—
(i)  the premises 11 respeet of for which the licence
is held by the company; or
(i)  the secretary’s office, where the licence is held by
the company i respeet of any for a conveyance;
and
(b) an inspector.
Despite anything in this Act, on receipt of a copy of any no-
tice under subsection (1), any constable or any inspector may
apply to the licensing authority for the cancellation of the li-
cence on the ground that, by virtue of the change to which the
notice relates, the company is no longer suitable as the holder
of the licence.
The provisions of section 266, with any necessary modifica-
tions, apply 1 respeet of to any application under subsection
(2).
Compare: 1989 No 63 s 225B

Duplicate licence or certificate

If the secretary of the licensing authority or a licensing com-
mittee is satisfied that any licence or manager’s certificate is-
sued by the licensing authority or licensing committee has
been lost or destroyed, the secretary may issue a duplicate li-
cence or certificate to the holder.

Compare: 1989 No 63 s 226
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Surrender of licence or manager’s certificate

A licensee may at any time surrender the licence or a person
may at any time surrender his or her manager’s certificate by
sending a written notice to that effect, together with the licence
or manager’s certificate (as the case may be), to the seerctary
of the licensing authority or the secretary of the licensing com-

mittee.

The secretary must endorse on the notice the date on which it
is received, and the licence or manager’s certificate ceases to
have effect as from that date.

Fhe Heensee or person surrendering his or her manager’s cer=
tifieate s entitled to a proportionate refund of any fee paid
respeet of the pertod for which the Heence or manager’s cer-
The licensee or person surrendering his or her manager’s cer-
tificate is entitled to a proportionate refund of that part of any
fee paid for the licence or certificate for the period for which
it would have had effect if it had not been surrendered that
did not relate to the cost of processing the application for it or

granting it.
The secretary of a licensing committee must write “surren-

4)

74

dered” on the face of every licence or manager’s certificate
surrendered to him or her, and then send a copy to the secre-
tary of the licensing authority.

The surrender of a licence or manager’s certificate does not

affect the licensee’s or the manager’s liability—

(a) to perform any obligation required to be performed by
the licensee or manager by or under this Act before the
date on which the licence or the manager’s certificate
ceases to have effect; or

(b)  for any act done or default made before that date.

Compare: 189 No 63 s 227

Temporary licence during repairs, etc

The secretary of the licensing authority (or, in the case of a
special licence, the secretary of the licensing committee) may
authorise the licensee to sell alcohol pursuant to the licence on

67
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or from any other premises for any period the secretary may

from time to time determine if—

(a) any licensed premises become unfit for the sale of al-
cohol because of a fire, storm, earthquake, or other un-
foreseen event; or

(b) any licensed premises are or will become unfit for that
purpose because of any repairs, alterations, or additions,
or their rebuilding; or

(c) any other circumstances arise in respect of any licensed
premises that prevent or will prevent the sale of alcohol
on the licensed premises.

Compare: 1989 No 63 s 228

Subpart 2—Local alcohol policies

Territorial authorities may have local alcohol policies
Any territortal authority may have a pohiey relating to the sale
Any territorial authority may have a policy relating to the sale,
supply, or consumption of alcohol within its district (or to 2 or
all of those matters).

A local alcohol policy—

(a) may provide differently for different parts of its district;
and

(b)  may apply to only part (or 2 or more parts) of its district;
and

(c)  may apply differently to premises for which licences of
different kinds are held or have been applied for.

A local alcohol policy must be produced, adopted, and brought
into force, in accordance with this subpart.

No territorial authority is required to have a local alcohol pol-
icy.

Territorial authorities may adopt joint local alcohol policy
Two or more territorial authorities may adopt a single local al-
cohol policy for their districts; and in that case this Act applies
as if they were a single territorial authority with a single dis-
trict.
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Contents of policies

A local alcohol policy may include policies on any or all of the

following matters relating to licensing (and no others):

(a) location of licensed premises by reference to broad
areas:

(b)  location of licensed premises by reference to proximity
to premises or facilities of particular /kinds:

(c)  whether further licences (or licences of patticutar a par-
ticular kind or kinds) should be issued for premises in
the district concerned, or any stated part of the district:

(d) maximum trading hours:

(da) the issue of licences, or licences of a particular kind or
kinds, subject to discretionary conditions:

(e) one-way door restrictions.

Paragraphs (a) to (c) of subsection (1) do not apply to

special licences, or premises for which a special licence is held

or has been applied for.

A tocal ateohol policy may include potictes on any matter not

refating to licensing that 1s relevant to the objeet of this Act:

A local alcohol policy must not include policies on any matter

not relating to licensing.

A territortat authority that wishes to have a toeal aleohol potiey
must first tse the speetal eonstltative proeedure to produce a
draft tocat ateohot potey-

Fhe authority must not begin to tse the proeedure without hav-

g constulted—
tay  the Police:
by mspectors:

ey Medicat Officers of Health:

Fhe authority may at any time discontinte the development of
a tocatl aleohot policy:

producing draft poliey
Before producing a draft tocat ateohot poticy; a territorial au-
thority must assess—
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fay the number of Heenees of each kind held for premtses in
its district; and the toeatton and epening hours of each

of the premises; and
places are in foree; and
te) the demography tinchiding socto-cconomie status) of
totirists or holidaymakers; and
and
6  the nature and severity of the alcohol-retated problems
arising in the distriet:
2y For the purposes of subseetion (1); a district’s restdents -
chude people who have holiday homes there:
3> I asked by a territorial authority to do so; the foowing agen-
etes and people must make reasonable efforts to give the ter-
ritortal authority any information they hold relating to any of
the matters stated in subseetion (1)
fay the Poliee:
tby inspectors:
fey Medical Officers of Health:
77A Authorities must first produce draft policy
(1) A territorial authority that wishes to have a local alcohol policy
must first produce a draft policy.
(2)  When producing a draft policy, a territorial authority must

70

have regard to—

(aa) the objectives and policies of its district plan; and

(a) the number of licences of each kind held for premises in
its district, and the location and opening hours of each
of the premises; and

(b) any areas in which bylaws prohibiting alcohol in public
places are in force; and

(c) the demography of the district’s residents; and

(d) the demography of people who visit the district as
tourists or holidaymakers; and

(e) the overall health indicators of the district’s residents;
and
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(f)  the nature and severity of the alcohol-related problems
arising in the district.

For the purposes of subsection (2), a district’s residents in-
clude people who have holiday homes there.

The authority must not produce a draft policy without hav-
ing consulted the Police, inspectors, and Medical Officers of
Health, each of whom must, if asked by the authority to do so,
make reasonable efforts to give the authority any information
they hold relating to any of the matters stated in subsection

(2)(b) to (f).

Authorities must then produce provisional policy

If, after producing a draft policy under section 77A, a territor-
ial authority continues to wish to have a local alcohol policy,
it must produce a provisional policy by using the special con-
sultative procedure to consult on the draft policy.

When producing a provisional policy, a territorial authority
must have regard to the matters stated in section 77A(2).

Public notice to be given of draft provisional policy

A territorial authority that has using the % ati
procedure) produced a draft tocal aleohol poliey must then
tay the draft: and

fe) the ground on whieh an appeal may be made:

If, after producing a provisional policy under section 78, a
territorial authority continues to wish to have a local alcohol
policy, it must then give public notice of—

(a) the provisional policy; and

(b) rights of appeal against it; and

(c) the ground on which an appeal may be made.

The public notice must be given in accordance with regula-
tions made under this Act.

Right of appeal to licensing authority
A person or agency that made submissions as part of the spe-
cial consultative procedure on a draft local alcohol policy may,
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within 30 days of its public notification, appeal to the licens-
ing authority against any element of tt that ts a matter relating
to teensing the resulting provisional local alcohol policy.

A person or agency that did not make submissions as part of
the special consultative procedure on the draft policy cannot

No element of the draft that 1s not a matter relating to licensing

The only ground on which an element of the draft provisional
policy can be appealed against is that it is unreasonable in the

The appeal must be made in accordance with regulations made

The territorial authority concerned is the respondent in an ap-

The licensing authority must deal with every appeal under
section 81 by way of public hearing (but may consider, and

The licensing authority must dismiss an appeal against an
(a) is not satisfied that the element is unreasonable in the
tb)y  1s satisfied that the element 1s not a matter refating to

(c) is satisfied that the appellant did not make submissions
as part of the special consultative procedure on the draft

(2)
appeal against any element of it the provisional policy.
)
can be appeated against:
4)
light of the object of this Act.
(5)
under this Act.
(©)
peal under this section.
81A Appeals to be dealt with in public
come to its decisions, in private).
82  Consideration of appeals by licensing authority
(D
element of a draft provisional local alcohol policy if it—
light of the object of this Act; or
heensing; or
local alcohol policy concerned.
)

72

The licensing authority must ask the territorial authority con-

cerned to reconsider an element of a draft local alcohol policy

appealed against if it is satisfied that—

(a) the appellant made submissions as part of the special
consultative procedure on the draft local alcohol policy
concerned; and
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(1

84

(1)

)

(b) the element 1s a matter relating to hieenstng; and is un-
reasonable in the light of the object of this Act.

The licensing authority must notify the appellant and territorial

authority of its decision.

The appellant has no right of appeal against the decision of the
licensing authority.

Subsection (4) does not limit or affect the Judicature Amend-
ment Act 1972.

Actions territorial authority may take if asked to

reconsider element of draft provisional policy

If the licensing authority asks a territorial authority to recon-

sider an element of a draft provisional local alcohol policy, the

territorial authority must—

(a)  resubmit the draft policy to the licensing authority with
the element deleted; or

(b)  resubmit the draft policy to the licensing authority with
the element replaced with a new or amended element;
or

(c) appeal to the High Court against the licensing author-
ity’s finding that the element is unreasonable in the light
of the object of this Act; or

(d) abandon the draft provisional policy.

In an appeal under subsection (1)(c) relating to an element
of a provisional local alcohol policy, all appellants to the terri-

torial authority concerned against the element are respondents.

Effect of High Court decisions on appeal by

territorial authority

If the High Court overturns the licensing authority’s finding
that an element of a draft provisional local alcohol policy is
unreasonable in the light of the object of this Act, the element
stands as part of the draft policy.

If the High Court upholds the licensing authority’s finding that
an element of a draft provisional local alcohol policy is unrea-
sonable in the light of the object of this Act, the territorial au-
thority must—
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(a)  resubmit the draft policy to the licensing authority with
the element deleted; or

(b)  resubmit the draft policy to the licensing authority with
the element replaced with a new or amended element;
or

(c) abandon the draft provisional policy.

Effect of resubmission of draft provisional policy to
licensing authority

The licensing authority must deal with the resubmission of a
draft provisional local alcohol policy under section 83(b) or
84(2)(b) as if it were an appeal against every new or amended
element that has replaced an earlier element appealed against;
and sections 81 to 84 apply accordingly.

The licensing authority may deal with all or any part of the
resubmission in private.

Subsection (2) overrides subsection (1) and section 81A.

When local alcohol policy adopted

If no appeal against any element of a draft provisional local
alcohol policy is made earlier, the policy is adopted 30 days
after its public notification.

If appeals against elements of a draft provisional local alcohol
policy have been made but they have all been dismissed by the
licensing authority, the policy is adopted 30 days after the last
of them is dismissed.

If a draft provisional local alcohol policy has been resubmit-
ted to the licensing authority under section 83(b) or 84(2)(b)
and the licensing authority decides that it is satisfied that every
element it asked the territorial authority to reconsider (other
than an element in respect of which the High Court has over-
turned the licensing authority’s finding that it is unreasonable
in the light of the object of this Act) has been either deleted or
replaced by a new or amended element that is not unreasonable
in the light of the object of this Act, the resubmitted policy is
adopted when the licensing authority makes its decision.

If the High Court has overturned every finding of the licensing
authority that an element of a draft provisional local alcohol
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(4A)

policy is unreasonable in the light of the object of this Act, the
policy is adopted when the High Court makes its decision.

A provisional local alcohol policy ceases to be provisional

)

86A

when it is adopted.

Even after it has been adopted, a local alcohol policy or amend-
ment of a local alcohol policy has no effect until it is brought
into force.

Authority may discontinue development of local alcohol

policy
A territorial authority may at any time before the adoption of
a local alcohol policy discontinue its development.

Subsection (1) overrides section 86(1) to (4).

Disallowance of local alcohol policy

Once a provisional local alcohol policy has been adopted and

ceased to be provisional,—

(a) any elements of it relating to maximum trading hours
or a one-way-door policy must be treated as regulations
within the meaning of section 2 of the Regulations (Dis-
allowance) Act 1989; and sections 5 to 10 of that Act
apply accordingly; but

(b) the rest of it must be treated as not being regulations
within the meaning of that Act.

The disallowance under the Regulations (Disallowance)
Act 1989 of an element of a local alcohol policy (or of a
local alcohol policy that has been brought into force) does not
affect the rest of the policy.

Subsections (1) and (2) apply to any element of an amend-
ment of a local alcohol policy relating to maximum trading
hours or a one-way-door policy (whether an amendment of an
existing element relating to one of those matters or the inser-
tion of a new or substituted element relating to one of those
matters) as if the adoption of the amendment were the adop-
tion of a new policy.
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When local alcohol policy is in force
Once a provisional local alcohol policy has been adopted and
ceased to be provisional, the territorial authority concerned—
(a)  must give public notice of its adoption; and
(b) may then bring it into force on a day stated by reso-
lution.
Fhe day on which a tocal aleohol poliey 1s brought into force
must be no sooner than 3 months after the giving of pubhic
notice of its adoptton if—
mum trading hotrs for licensed premises; or
by 1 the ease of an amendment of a tocal aleohol poltey;
1t modifies tin steh a way as to change the maximum
trading hotrs stated for hicensed premises; or Heensed
premises of any kindy an element having the effect of
If subsection (5) applies to a local alcohol policy or an
amendment of a local alcohol policy, the day on which it is
brought into force must be no sooner than 3 months after the
giving of public notice of its adoption.

Regulations prescribing the manner in which public notice of
the adoption of a local alcohol policy must be given may re-
quire publication of the whole of a local alcohol policy adopted
(or, in the case of an amendment of a local alcohol policy, the
whole of the policy as amended).

Promptly after adopting a local alcohol policy or an amend-
ment of a local alcohol policy to which subsection (5) ap-
plies, the territorial authority must take all reasonably practic-
able steps to give licensees affected by an element by virtue
of which the subsection applies written notice of the adoption
of the policy or amendment, and a brief written description of
the effect of the element.

This subsection—

(a) applies to a local alcohol policy if—

) 1t contains an element having the effect of stating
maximum trading hours for licensed premises, or
licensed premises of any kind, that differ from
those applying previously; or
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(i1) it contains an element having the effect of stat-

ing a new one-way door restriction for licensed

premises, or licensed premises of any kind; and
(b) applies to an amendment of a local alcohol policy if—
(1) it modifies (in such a way as to change the maxi-

mum trading hours stated for licensed premises,

or licensed premises of any kind) an element hav-

ing the effect of stating maximum trading hours

for licensed premises; or
(i) it modifies (in such a way as to change the one-

way door restriction stated for licensed premises,

or licensed premises of any kind) an element hav-

ing the effect of stating a one-way door restriction

for licensed premises.

Relationship of local alcohol policies and district plans

A local alcohol policy may contain a policy more restrictive
than the relevant district plan.

A local alcohol policy does not authorise any thing forbidden
by the relevant district plan.

Local alcohol policies to be consistent with general law
A local alcohol policy must be consistent with this Act and the
general law.

Subsection (1) is subject to section 88(1).

Amendment of local alcohol policies

A territorial authority may amend its local alcohol policy.
This Act, with any necessary modifications, applies to the
amendment of a local alcohol policy as if it were the adop-
tion of a local alcohol policy.

Revocation of local alcohol policies

A territorial authority may, by using the special consultative

procedure,—

(a)  revoke its local alcohol policy, and adopt another in its
place; or
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(b)  revoke its local alcohol policy without adopting another
in its place.

This Act, with any necessary modifications, applies to the

revocation of a local alcohol policy and adoption of another

in its place as if it were the adoption of a local alcohol policy.

Local alcohol policies expire after 6 years

A loeal alcohol potiey expires 6 years after 1t was brought into
Fhe expiry of a tocatl aleohol policy does not prevent the adep-
tiont of another:

Local alcohol policies to be reviewed every 6 years

A territorial authority that has a local alcohol policy must re-

view it, using the special consultative procedure,—

(a) no later than 6 years after it came into force; and

(b) no later than 6 years after the most recent review of it
was completed.

Subpart 3—Licensing process: on-licences,
oftf-licences, and club licences

Licences to which subpart applies
This subpart applies only to on-licences, off-licences, and club
licences.

Applications for licences

Applications to be made to licensing committee

An application for a licence must be filed with the licensing
committee for the district in which the premises concerned
are situated, unless it is an application for an on-licence for
a conveyance.

An application for an on-licence for a conveyance must be
filed with the licensing committee for the district in which the
applicant’s principal place of business in New Zealand is situ-
ated.
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Form of application
An application for a licence—

(a) must be made in the name of the person or club who
will hold it if the application is granted; and

(b)  must be made in the prescribed form and manner; and

(c)  must contain the prescribed particulars; and

(ca) if it relates to any premises, must be accompanied by a
statement by the applicant that—

(1)  the owner of the building in which the premises
are situated provides and maintains an evacuation
scheme as required by section 21B of the Fire
Service Act 1975; or

(i)  because of the building’s current use, its owner
is not required to provide and maintain such a
scheme; or

(iii) because of the nature of the building, its owner
is exempt from the requirement to provide and
maintain such a scheme; and

(d)  must be accompanied by the prescribed fee; and
(e)  except in the case of an application relating to a con-

veyance, must be accompanied by a certificate by
the territorial authority that the proposed use of the
premises meets requirements of the Resource Manage-
ment Act 1991 and of the building code.

Notification requirements
An applicant for a licence must,—

(a)

(b)

within 10 working days after filing the application, en-
sure that notice of the application in the prescribed form
is attached in a conspicuous place on or adjacent to the
site to which the application relates; and

within 20 working days after filing the application, give
public notice of the application.

Objections to applications

A person may object to the grant of a licence only if he or she
has a greater interest in the application for it than the public
generally.
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An objection must be in writing and filed with the licensing
committee within 15 working days after the first publication
of the public notice of the making of the application.

No objection may be made in relation to a matter other than a
matter specified in section 100.

An objection may be made only in relation to the suitability of

the applicant if—

(a)  the application relates to any premises 1 respeet of for
which a licence is in force; and

(b)  the applicant seeks conditions the same as applying to
that licence.

The secretary must give a copy of every objection to the ap-
plicant.

Police, Medical Officer of Health, and inspector must
inquire into applications
On receiving an application for a licence, the secretary must
send a copy of it, and of each document filed with it, to—
(a)  the constable in charge of the police station nearest to—
(i)  the premises 11 respeet of for which the licence
is sought; or
(i)  the secretary’s office, where the licence is sought
for a conveyance; and
(b)  an inspector; and
(c)  the Medical Officer of Health—
(i)  in whose district the premises are situated; or
(i)  in whose district the applicant’s principal place
of business in New Zealand is situated, where the
licence is sought for a conveyance.

The inspector must inquire into, and file with the licensing
committee a report on, the application.

The Police and the Medical Officer of Health—

(a)  must each inquire into the application; and

(b) if either has any matters in opposition to it, must file
with the licensing committee a report on it within 15
working days after receiving the copy of it.

The licensing committee may assume that, if no report is re-
ceived from the Police or Medical Officer of Health within 26
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15 working days after sending the copy of the application to
them, the Police or Medical Officer of Health do not oppose
the application.

The secretary must send to the applicant a copy of any report
filed with the licensing committee under this section.

Who decides application for licence

A licensing committee may decide any application for a li-

cence.

With the leave of the chairperson of the licensing authority, a

licensing committee may refer an application for a licence to

the authority for decision.

The licensing committee must give the licensing authority the

complete file relating to any application for a licence to be

decided by the authority. The complete file means—

(a)  the application and any papers filed in support of it; and

(b) a copy of the public notice of the application, and a
statement of the dates of publication of the notice; and

(c) any objection, and any papers filed in support of it; and

(d) any reports made under section 98; and

(e) the certificate referred to in section 95(e).

Criteria for issue of licences

In deciding whether to issue a licence, the licensing authority

or the licensing committee concerned must have regard to the

following matters:

(a) the object of this Act:

(b)  the suitability of the applicant:

(c) any relevant local alcohol policy:

(d) the days on which and the hours during which the ap-
plicant proposes to sell alcohol:

(e)  the design and layout of any proposed premises:

(f)  whether the applicant is engaged in, or proposes on the
premises to engage in, the sale of goods other than al-
cohol, low-alcohol refreshments, non-alcoholic refresh-
ments, and food, and if so, which goods:

(g)  whether the applicant is engaged in, or proposes on the
premises to engage in, the provision of services other
than those directly related to the sale of alcohol, low-
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alcohol refreshments, non-alcoholic refreshments, and
food, and if so, which services:

(h)  whether (in its opinion) the amenity and good order of
the locality would be likely to be reduced, by more than
a minor extent, by the effects of the issue of the licence:

(i)  whether the applicant has appropriate systems, staff,
and training to comply with the law:

(j)  any matters dealt with in any report from the Police, an
inspector, or a Medical Officer of Health made under
section 98.

The authority or committee must not take into account any

prejudicial effect that the issue of the licence may have on the

business conducted pursuant to any other licence.

Considering effects of issue or renewal of licence on

82

amenity and good order of locality
In forming for the purposes of section 100(h) an opinion on
whether the amenity and good order of a locality would be
likely to be reduced, by more than a minor extent, by the effects
of the issue of a licence, the licensing authority or a licensing
committee must have regard to—
(a) the following matters (as they relate to the locality):
(1)  current, and possible future, noise levels:
(i)  current, and possible future, levels of nuisance
and vandalism:
(iii)  the number of premises for which licences of the
kind concerned are already held; and
(b) the extent to which the following purposes are compat-
ible:
(i)  the purposes for which land near the premises
concerned is used:
(i)  the purposes for which those premises will be
used if the licence is issued.

In forming for the purposes of section 120(b) an opinion on
whether the amenity and good order of a locality would be
likely to be increased, by more than a minor extent, by the
effects of a refusal to renew a licence, the licensing authority
or a licensing committee must have regard to the following
matters (as they relate to the locality):
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(a) current, and possible future, noise levels:
(b) current, and possible future, levels of nuisance and van-
dalism.

Authority or committee may refuse licence of own motion
even if application not opposed

The licensing authority or licensing committee concerned
may, having regard to any matter stated in section 100,
refuse to issue a licence, even if no objection was filed against
the application for it under section 97 and no report was
filed under section 98 opposing that application.

Licence may be refused if contrary to local alcohol policy

The licensing authority or licensing committee concerned may

refuse to issue a licence if—

(a)  there is any relevant local alcohol policy; and

(b) in its opinion, the issue of the licence, or the conse-
quences of the issue of the licence, would be inconsist-
ent with the policy.

Conditions may be imposed if required by local alcohol

policy

The licensing committee or licensing authority concerned may

issue a licence subject to particular conditions if—

(a) there is any relevant local alcohol policy; and

(b) in its opinion, the issuing of the licence, or the conse-
quences of the issuing of the licence, without those con-
ditions would be inconsistent with the policy.

Particular diseretionary conditions: on-licences and club

licences

The licensing authority or licensing committee concerned may

issue an on-licence or club licence subject to conditions of any

or all of the following kinds:

(b)  conditions prescribing steps to be taken by the licensee
to ensure that the provisions of this Act relating to the
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(1A)

sale or supply of alcohol to prohibited persons are ob-
served:

(c)  conditions prescribing steps to be taken by the licensee
to ensure that the provisions of this Act relating to the
management of the premises concerned are observed:

(d)  conditions prescribing the people or kinds of person to
whom alcohol may be sold or supplied:

(e)  conditions imposing one-way door restrictions:

()  in the case of a club licence or an on-licence endorsed
under section 39, conditions requiring a manager to be
on duty.

1 deetding whether to tsstue for any premises a Heence stubjeet

to conditions under subseetion {H){a) and; if so; what condi=

may have regard to the site of the premises i refatton to netgh=
bouring tand use:

The licensing authority or licensing committee concerned

3)

84

must ensure that every on-licence and club licence it issues is

issued subject to conditions—

(a) stating the days on which and the hours during which
alcohol may be sold and supplied; and

(b) if there are in force regulations under this Act em-
powering the authority or committee to determine for
premises of different kinds different levels of licens-
ing fee prescribed by the regulations, stating the fees
payable for the licensing of the premises concerned;
and

(c) stating (directly or by description) a place or places on
the premises at which drinking water is to be freely
available to customers while the premises are open for
business.

In deciding the conditions under subsection (1A)(a) subject
to which a licence is to be issued, the licensing authority or
licensing committee concerned may have regard to the site of
the premises in relation to neighbouring land use.

Subsection (1)(ed) is subject to the Human Rights Act 1993.
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One-way door restrictions Imposition of one-way door
restrictions by condition

For the ptrposes of seetion 104{H)(e); a onc-way door re=
striction; 11 relation to a ticenee; 1s a requirement that; during
the hours stated in the restretton;—

ta)

2)

GASAC)

no persont is to be admitted (or re-admitted) into the
premtises unless he or she 1s a person described 1 sub-
seection {2); and

the premises while the restriction appttes to the eenee
1s to be sold or supptied with aleohol:

ﬂTChCCﬁSCC‘SSPﬁﬁSﬁ‘Cﬁ‘r}ﬁﬁTGﬁpﬁﬁﬁef'ﬁfdefaefﬁ
partnet:

a manager:

a manager’s spouse; eivil tnton partner; or de facto part=
ner:

a member of the immediate family of the Heensee or a
manager:

during the hours he or she s employed to work on the
premises; and for 60 minutes after those hours have
ended; an employee of the licensee who does not tive
ont the premises:

a person who ts agent of the licensee; or acting under
a contract with the licensee or a managet; and has
the authority of the licensee or a manager to enter the

premises—
)  to clean; repair; or restock the premises tor any
equipment i them); or

apersmwhehast—heaufhorﬁyﬁfﬂieheeﬁseeﬁfaman—
ager to enter the premises to remove eqtiipment (for ex-
ampte; band equipment):

a person who todges on the premises:
while a person deseribed in paragraph () is on the

premises; a gentine guest of that person:
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7}

4)

105A

For the purposes of subsection (2); a person residing or todg-

stdes or todges on the premises:

A condition imposing one-way door restriction_on a licence

may be created simply by issuing or renewing a the licence

subject to a condition—

(a)  stating that it the licence is subject to a one-way door
restriction having effeet i accordance with this seetion;
and

(b) stating the day or days on which and the periods when
the restriction applies.

To the extent (if any) that elements of a one-way door restric-
tion imposed on a licence are more restrictive than the equiva-
lent elements of an applicable one-way door restriction in a
relevant local alcohol policy, the more restrictive elements pre-
vail.

Compulsory conditions relating to display and promotion

86

of alcohol in supermarkets and grocery stores

The licensing authority or licensing committee concerned
must ensure that every off-licence it issues or renews for
premises that are a supermarket or a grocery store is subject to
a condition describing one part of the premises as a permitted
area for the display and promotion of alcohol.

The part can be described verbally, or by means of some sort

of plan.

The authority or committee must describe only a part that, in
its opinion,—

(a) is a single area; and

(b) does not include all or any part of a thoroughfare.

The condition takes effect as a condition that the licensee—
(a) must ensure that no display, advertisement, or promo-

tion of alcohol occurs on the premises at any place out-

side the part described; and

(b) must not arrange or reconfigure the premises in such
a way that any part of the part described becomes a
thoroughfare or part of a thoroughfare.
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(1

(1A)

For the purposes of this section, a part of any premises is
a thoroughfare if the premises are so configured or arranged
that most customers are likely to find it impossible, difficult,
or inconvenient to undertake a normal shopping trip on the
premises (or impossible, difficult, or inconvenient to buy lot-
tery tickets on the premises) without going through the part.

Particular discretionary conditions, and other compulsory

conditions: off-licences

The licensing authority or licensing committee concerned may

issue an off-licence subject to conditions of any or all of the

following kinds:
ing whteh aleohol may be sold or delivered:

(b)  conditions prescribing steps to be taken by the licensee
to ensure that the provisions of this Act relating to the
sale of alcohol to prohibited persons are observed:

(c)  conditions prescribing the people or kinds of person to
whom alcohol may be sold or supplied:

(d) in the case of premises where (in the opinion of the
authority or committee) the principal business carried
on is not the manufacture or sale of alcohol, conditions
relating to the kind or kinds of alcohol that may be sold
or delivered on or from the premises.

The licensing authority or licensing committee concerned

must ensure that every off-licence it issues is issued subject

to conditions—

(a) stating the days on which and the hours during which
alcohol may be sold or delivered; and

(b) if there are in force regulations under this Act em-
powering the authority or committee to determine for
premises of different kinds different levels of licens-
ing fee prescribed by the regulations, stating the fees
payable for the licensing of the premises concerned;
and

(c) stating (directly or by description) a place or places on
the premises at which drinking water is to be freely
available to customers, while alcohol is being supplied
free as a sample on the premises.
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(1)
2)
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109
(1)

2)

3)

88

n deetding whether to tssue for any premises a Heence subjeet
to conditions under subseetion {H{a) and; if so; what condi=
may have regard to the site of the premises in refatton to netgh=
bouring fand use:

In deciding the conditions under subsection (1A)(a) subject
to which a licence is to be issued, the licensing authority or
licensing committee concerned may have regard to the site of
the premises in relation to neighbouring land use.

Subsection (1)(c) is subject to the Human Rights Act 1993.

Other discretionary conditions

The licensing authority or licensing committee concerned may
issue any licence subject to any reasonable conditions not in-
consistent with this Act.

The generality of subsection (1) is not limited or affected by
any other provision of this Act.

Different conditions may apply to different parts of

premises

A Heence may be issued subject to conditions applying differ-

ently to different parts of the premtses coneerned:

Any condition subject to which a licence is issued may do

either or both of the following:

(a) apply differently to different parts of the premises:

(b) apply differently to the same part of the premises at
different times, on different days, or both.

Restricted and supervised areas

The licensing authority or licensing committee concerned
must do one of the things described in subsection (3) when
issuing an on-licence for a hotel or a tavern.

The licensing authority or licensing committee concerned may
do one of the things described in subsection (3) when issuing
a licence of any kind for any premises other than a hotel or a
tavern.

The things referred to in subsections (1) and (2) are—
(a)  designate all of the premises—
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4)

)
(6)

(i)  an area to which people under the buying age
minors must not be admitted; or

(i1)) an area to which people under the buying age
minors must not be admitted unless accompanied
by a parent or guardian:

(b)  designate a part (or any of 2 or more parts) of the
premises an area to which people under the buying age
minors must not be admitted:

(c) designate a part (or any of 2 or more parts) of the
premises an area to which peoeple under the buying age
minors must not be admitted unless accompanied by a
parent or guardian:

(d) both—

(i)  designate a part (or any of 2 or more parts) of
the premises an area to which peepte under the
buying age minors must not be admitted; and

(i)  designate a part (or any of 2 or more parts) of
the premises an area to which peoepte under the
bttying age minors must not be admitted unless
accompanied by a parent or guardian.

Variation of conditions

Variation of conditions

The holder of a licence may at any time apply to the licens-
ing committee to vary or cancel any condition of the licence
(whether the condition was imposed by the licensing authority
or the committee).

The application must be made in the prescribed form and man-
ner.

The applicant must comply with the notification requirements
in section 96.

A person may object to the grant of the application if he or
she has a greater interest in the application than the public
generally.

Every objection must comply with the requirements set out in
section 97(2) to (5).

Sections 98 and 99, with any necessary modifications, apply
to applications under this section.
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111

In considering the application, the licensing authority or li-
censing committee concerned must have regard to any rele-
vant matter that is specified in section 100.
Fhe heensing authority or licensing committee coneerned
must not vary any conditions imposed on a hcence for any
premises H—
tfa)y the conditions are provided for i a relevant toeal alco-
hot potiey: and
by i its opintor,—
subjeet to the conditions as varied would be in=
conststent with the poley; or
In deciding whether or not, or to what extent, to vary any con-
ditions imposed on a licence, the licensing authority or licens-
ing committee concerned must have regard to any inconsist-
ency between the conditions as proposed to be varied and any
relevant local alcohol policy.

Duration

Licence expires when new licence issued for same premises
A licence of any kind expires when another licence of the same
kind is issued for the premises concerned.

Puration of licences after issue

H no apphication to renew a hicence 1s made before the day 12
day-

1 an application to renew a Heence ts made before the day 12
tby the day 3 years after the day it was tssued:
Subsections (1) and (2) apply only to a licenee that has not
already exptred:
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fay the requirements of this Act relating to the payment of
fees: and
) the provisions of this Aet refating to the suspenston and

Puration of licences after renewal

Fhe first renewal of a licence takes effeet on the day 12 months
H no further application to renew a licence ts made onor before
expires on that day-

f a further application to renew a hieenee s made on or before
fay the day 3 years after that day:

Subsections (2) and (3) apply only to a licenee that has not
atready expired:

A second or fater renewal of a ticenee takes effect on the day
after the tast day of the pertod for which it was last renewed:

fay the requirements of this Act refating to the payment of
fees; and
tby the provistons of this Act relating to the suspenston and

Expiry or renewal of licences
In this section,—

end of its currency,—

(a) for a licence that has been renewed before, means the
close of the last day of the period for which it was last
renewed:

(b) for a licence that has not been renewed before, means
the close of the day 12 months after the day it was issued

end of the prospective renewal period,—

(a) for a licence that has been renewed before, means the
close of the day 3 vyears after the last day of the period
for which it was last renewed:
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112A

(b) for a licence that has not been renewed before, means
the close of the day 4 vears after the day it was issued.

If no application to renew a licence has been made before the
end of its currency, it expires at the end of its currency.

A licence expires as provided in subsection (4) or (5), or

continues in force as provided in subsection (6), if—

(a) an application to renew it has been made before the end
of its currency; but

(b) it has not been renewed before the end of its currency.

If a decision to refuse to renew the licence has been made
before the end of the prospective renewal period, it expires
on the day stated under section 123(3).

If no decision on the application to renew the licence has been
made before the end of the prospective renewal period, it ex-
pires at the end of the prospective renewal period.

If a decision to renew the licence is made before the end of
the prospective renewal period, its renewal takes effect (for the
period stated under section 123(2)) at the end of its currency.

Application of section 112

112B

Section 112 applies to a licence only if it has not already

expired under another provision of this Act; and is subject to—

(a) the requirements of this Act relating to the payment of
fees; and

(b) the provisions of this Act relating to the suspension,
cancellation, and surrender of licences.

Application for renewal lapses if licence expires

92

An application for the renewal of a licence lapses when the
licence expires.

Renewals

Renewal of off-licences
The K : horit or 1 . : I
mst not renew an off-leence for any premises tnless they
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(1)

)

Restriction on renewal of off-licences

The licensing authority or licensing committee concerned

must not renew an off-licence unless—

(a) the premises are premises for which (by virtue of sec-
tion 35, 36, or 37) an off-licence can be issued; or

(b) the licence has continuously been held by a club since
before the commencement of section 31.

Renewal of licence held by auctioneer or caterer

The licensing authority or licensing committee concerned
must not renew a licence endorsed under section 40 or 41
unless the licensee continues to qualify for the endorsement
of the licence.

Application for renewal of licence
The holder of a licence may apply in accordance with this sec-
tion to renew the licence.

Every application for renewal must—

(a) must be filed with the licensing committee with which
the application for the licence was filed; and

(b)  must be made no later than 20 working days before the
expiry of the licence, or by such later date (not being
later than the date of the expiry of the licence) as the
licensing committee may allow; and

(c)  must be made in the prescribed form and manner; and

(d)  must contain the prescribed particulars; and

(e) if the appheation it relates to any premises, must be
accompanied by a statement by the applicant that—

(i)  the owner of the building in which the premises
are situated provides and maintains an evacuation
scheme for publie safety that meets the require-
ments of as required by section 21B of the Fire
Service Act 1975; or

(i)  because of the building’s current use, its owner
is not required to provide and maintain such a
scheme; or

(iii)  because of the nature of the building, its owner
is ts exempt from the requirement to provide and
maintain such a scheme; and
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(1)

)

(4)

118

119
(D)

)

94

(f)  must be accompanied by the prescribed fee.

The applicant must comply with the notification requirements
set out in section 96; but public notice of the application must
be given within 10 working days after filing the application,
not 20 working days.

Unless earhter deetded; the appheatton exptres on the day 3

Objections to renewal
A person may object to a renewal of a licence if he or she has
a greater interest in the application than the public generally.

Every objection must be in writing, and must be filed with the

licensing committee within 15 working days after the first pub-

lication of the public notice of the making of the application.

No objection may be made in relation to any matter other

than—

fay a matter sct out in seetion 100 (other than the matter
set out in seetion 100(f)); or

by the manner in which the applicant has sold ateohot:

No objection may be made in relation to any matter other than

those stated in section 120.

The secretary must send a copy of every objection to the ap-
plicant.

Police, Medical Officer of Health, and inspector must
inquire into application

The obligations of the secretary, Police, Medical Officer of
Health, and inspector set out in section 98 apply to an ap-
plication for a renewal of a licence.

Who decides application for renewal

A licensing committee may decide any application for renewal
of a licence.

With the leave of the chairperson of the licensing authority a
licensing committee may refer any application for renewal of
a licence to the authority for decision.
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The licensing committee must forward the complete file relat-

ing to the application to the licensing authority. The complete

file means—

(a)  the application and any papers filed in support of the
application; and

(b) a copy of the public notice of the application, and a
statement of the dates of publication of the notice; and

(c) any objection and any papers filed in support of the ob-
jection; and

(d) any reports made under section 98.

Criteria for renewal

In deciding whether to renew a licence, the licensing authority

or the licensing committee concerned must have regard to the

following matters:

fay the matters set out in seetion 100:

(a) the matters set out in paragraphs (a) to (g), (i), and
(j) of section 100:

(b)  whether (in its opinion) the amenity and good order of
the locality would be likely to be increased, by more
than a minor extent, by the effects of a refusal to renew
the licence:

(c)  the manner in which the applicant has sold (or, as the
case may be, sold and supplied), displayed, advertised,
or promoted alcohol.

The authority or committee must not take into account any

prejudicial effect that the renewal of the licence may have on

the business conducted pursuant to any other licence.

Imposition of conditions on renewal

@

When renewing a licence of any kind, the licensing authority

or the licensing committee concerned

(a) may impose any conditions subject to which it may
issue a licence of that kind; and

(b) must impose any conditions subject to which it must
issue a licence of that kind; and

(¢) may, whether consequentially or not, vary or cancel any
conditions applying to the licence before its renewal
(whether they are conditions subject to which the li-
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121

(1)

2)

122

96

cence was issued or conditions imposed on some earlier
renewal).

A condition imposed—

(a) hasthe same effect as it would if it were a condition sub-

ject to which the licence was issued; and (in particular)
a failure or refusal to comply with it has the same effect,
and may result in the same consequences, as a failure or
refusal to comply with a condition subject to which the
licence was issued; and

(b) may be varied under section 110 as if it were a condi-

tion subject to which the licence was issued.

Subsection (1) applies to all renewals of licences, whether
they were issued under this Act or a former licensing Act.

Matters that relate to decisions to renew licences

Renewal of licences where relevant local alcohol policy
exists

In considering whether to renew a licence, the licensing au-
thority or licensing committee concerned must not take into
account any inconsistency between a relevant local alcohol
policy and—

(a)  the renewal of the licence; or

(b)  the consequences of its renewal.

The licensing authority or licensing committee concerned may

impose particular conditions on any licence it renews if—

(a) there is any relevant local alcohol policy; and

(b) it considers that the renewal of the licence, or the con-
sequences of the renewal of the licence, without those
conditions imposed on it would be inconsistent with the
policy.

Licensing committee may decide certain application on
papers

The licensing committee may decide an application for re-
newal of a licence on the papers if there are no reports op-
posing renewal, or objections.
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4

Decision on renewal

n eonstdering any applieatton for the renewal of a hieenee; the

teensing committee or the Heensing authority coneerned must

have regard to—

fay the matters set out in seetion 100; and

by the manner in whieh the teensee has sold aleohol:

After considering an application for the renewal of a licence,

the licensing authority or the licensing committee concerned

may, subject to section 121, renew the licence for further

period of not more than 3 years on—

(a) the conditions presently attaching to it; or

(b) any different conditions, relating to any matter, that the
authority or committee thinks fit.

1 the committee deeides to refuse an apphcation for renewat

beeatse of any matter spectfied in seetion 400; the committee

must be within 3 months of the date of its deetston:

If the committee refuses to renew the licence, it must state the

day on which the certificate expires, and that day must be no

later than 3 months after the date of its decision.

Temporary authorities

Temporary authorities: on-licences and off-licences

A licensing committee may, on the application of a person
who appears to the committee to have any right, title, estate,
or interest in any premises, or any business conducted in any
premises, i respeet of for which an on-licence or off-licence
is in force, make an order authorising the applicant (or some
suitable person nominated by the applicant) to carry on the sale
and supply of alcohol for a period, not exceeding 3 months,
stated in the order.

The application must be made in the prescribed form and man-
ner

The committee may hear and determine the application ex
parte without notice, or direct that notice of the application
and the time and place fixed for any hearing be served on any
persons and in any manner the committee specifies.

On making an order, the committee—
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98

(a) must impose any conditions that this Act requires an
on-licence or off-licence (as the case requires) to be is-
sued subject to; and

(b) may impose any conditions that this Act enables an
on-licence or off-licence (as the case requires) to be is-
sued subject to; and

(c) may impose any other reasonable conditions it thinks
fit.

The person authorised by the order has for the purposes of this

Act the same duties, obligations, and liabilities, as the holder

of the on-licence or off-licence concerned.

Compare: 1989 No 63 ss 24, 47

Subpart 4—Licensing process: special
licences

Applications for special licences

Filing of applications

An application for a special licence must be filed, at least 20

working days before the day on which the event concerned

begins,—

(a)  withthe licensing committee for the district in which the
premises concerned are situated, if it is an application
for a licence for premises that are not a conveyance:

(b)  with the licensing committee for the district in which the
applicant’s principal place of business in New Zealand
is situated, if it is an application for a licence for a con-
veyance.

The licensing committee may consider an application for a
special licence filed less than 20 working days before the day
on which the event concerned begins, if satisfied that the need
for a special licence could not reasonably have been foreseen
earlier.

Compare: 1989 No 63 s 76(2)

Form of application

An application for a special licence—

(a) must be made in the name of the person who will hold
it if the application is granted; and
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3)

(b)  must state whether the applicant wishes the licence to
be designated as an on-site special licence, an off-site
special licence, or both; and

(c)  must be made in the prescribed form and manner; and

(d)  must contain the prescribed particulars; and

(e)  must be accompanied by the prescribed fee: and.

tH  except in the ease of an applteatton relating to a con-
veyanee, must be accompanted by a certificate by
premises meets reqtirements of the Resouree Manage-
ment Act 199+ and of the butlding code:

Compare: 1989 No 63 s 76(1)

Notification requirements

An applicant for a special licence—

(a) must comply with any applicable notification require-
ments prescribed by regulations made under this Act;
and

(b) if required to do so by the secretary, must, within 10
working days after filing the application, ensure that no-
tice of the application in the prescribed form is attached
in a conspicuous place on or adjacent to the site to which
the application relates.

Compare: 1989 No 63 s 76(4)

Objections to applications

A person may object to the grant of a special licence only if—

(a) he or she has a greater interest in the application for it
than the public generally; and

(b)  the secretary has under section 127(b) required the
applicant to give notice of the application.

An objection must be in writing, and filed with the licensing

committee within any period the secretary requires after the

applicant has complied with the requirement under section

127(b).

No objection may be made in relation to a matter other than a

matter specified in section 130.
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The secretary must give a copy of every objection to the ap-

Police, inspector, and Medical Officer of Health must

On receiving an application for a special licence, the secretary
must send a copy of it, and of each document filed with it, to—
(a) the constable in charge of the police station nearest to—

(i)  the premises i respeet of for which the licence

(i1))  the secretary’s office, where the licence is sought

(1)  in whose district the premises are situated; or

(1)  in whose district the applicant’s principal place
of business in New Zealand is situated, where the
licence is sought for a conveyance.

The inspector must inquire into, and file with the licensing

(b)  if'etther they have any matters in opposition to it, must
file with the licensing committee a report on it within
15 working days after receiving the copy of it.

(b) if he or she has any matters in opposition to it, may file
with the licensing committee a report on it within 15

The licensing committee may assume that, if no report is re-
ceived from the Police or Medical Officer of Health within 26
15 working days after sending the copy of the application to
them, the Police or Medical Officer of Health do not oppose

4)

plicant.

Compare: 1989 No 63 s 77
129

inquire into applications
(1)

is sought; or
for a conveyance; and

(b)  an inspector; and

(c)  the Medical Officer of Health—
()

committee a report on, the application.
(3) The Police and the Medical Officer of Health—

(a)  must eaeh inquire into the application; and
(3A) The Medical Officer of Health—

(a) may inquire into the application; and

working days after receiving the copy of it.

4)

the application.
(5)

100

The secretary must send to the applicant a copy of any report
filed with the licensing committee under this section.
Compare: 1989 No 63 s 78
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130 Ciriteria for issue of special licences
In deciding whether to issue a special licence, the licensing
committee concerned must have regard to the following mat-

(1)

ters:
(a)
(b)

(©)
(d)
(e)

®

€]

(h)

W)

(k)

the object of this Act:

the nature of the particular event 1 respeet of for which

the licence is sought and, in particular,—

(i)  whether the applicant is engaged in, or proposes
at the event to engage in, the sale of goods other
than alcohol, low-alcohol refreshments, non-al-
coholic refreshments, and food, and if so, which
goods; and

(1))  whether the applicant is engaged in, or proposes
at the event to engage in, the provision of ser-
vices other than those directly related to the sale
of alcohol, low-alcohol refreshments, non-alco-
holic refreshments, and food, and if so, which
services:

the suitability of the applicant:

any relevant local alcohol policy:

whether (in its opinion) the amenity and good order of

the locality would be likely to be reduced, by more than

a minor extent, by the effects of the issue of the licence:

the days on which and the hours during which the ap-

plicant proposes to sell alcohol:

the design and layout of the premises concerned:

whether the applicant has appropriate systems, staff and

training to comply with the law:

any areas of the premises that the applicant proposes

should be designated as restricted areas or supervised

areas:

any steps the applicant proposes to take to ensure that

the requirements of this Act in relation to the sale and

supply of alcohol to prohibited persons are observed:
the applicant’s proposals relating to—

(i)  the sale and supply of non-alcoholic drinks and
food; and

(i)  the sale and supply of low-alcohol drinks; and
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)

131
(1)

2)

132

102

(i)  the provision of help with or information about

alternative forms of transport from the premises:

(I)  any matters dealt with in any report from the Police, the

Medical Officer of Health, or an inspector made under
section 129.

The licensing committee must not take into account any preju-
dicial effect that the issue of the special licence may have on
the business conducted pursuant to any other licence.

Compare: 1989 No 63 s 79

Additional requirements for large-scale events

If, in the opinion of the licensing committee concerned, an

application for a special licence relates to a large-scale event,

the committee may do either or both any or all of the following:

(a) require the applicant to provide the committee with a
management plan describing how the applicant pro-
poses to deal with matters such as security, monitoring,
interaction with local residents, and public health con-
cerns:

(aa) require the applicant to provide the committee with a

certificate by the territorial authority that the proposed
use of the premises meets the requirements of the Re-

source Management Act 1991 and of the building code:
(b)  require the applicant to liaise with the Police and the
territorial authority on planning for the event.

In deciding whether to issue a special licence, the licensing
committee concerned may have regard to the following mat-
ters (in addition to the matters stated in section 130(1)):

(a)  whether, and how well, the applicant has complied with
any requirement under subsection (1)(a):

(b)  whether, and how well, the applicant has complied with
any requirement under subsection (1)(b), and whether
the Police and the territorial authority are satisfied with
any liaison that has taken place.

Licensing committee may refuse special licence of own
motion

The licensing committee concerned may, having regard to any
matter stated in section 130, refuse to issue a special licence,
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133

134

135

(1)

even if no objection was filed against the application for it
under section 128 and no report was filed under section 129
opposing that application.

Special licence may be refused if contrary to local alcohol

policy

The licensing committee concerned may refuse to issue a spe-

cial licence if—

(a) there is any relevant local alcohol policy; and

(b) in its opinion, the issue of the licence, or the conse-
quences of the issue of the licence, would be inconsist-
ent with the policy.

Conditions may be imposed if required by local alcohol

policy

The licensing committee concerned may issue a special li-

cence subject to particular conditions if—

(a) there is any relevant local alcohol policy; and

(b) in its opinion, the granting of the licence, or the con-
sequences of the granting of the licence, without those
conditions would be inconsistent with the policy.

Particular discretionary conditions and compulsory

conditions: special licences

The licensing committee concerned may issue a special li-

cence subject to conditions of any or all of the following kinds:

(b)  conditions prescribing steps to be taken by the licensee
to ensure that the provisions of this Act relating to the
sale of alcohol to prohibited persons are observed:

(c)  conditions prescribing the people or kinds of person to
whom alcohol may be sold or supplied:

(d) in the case of premises where (in the opinion of the
committee) the principal business carried on is not the
manufacture or sale of alcohol, conditions relating to the
kind or kinds of alcohol that may be sold or delivered
on or from the premises:
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(1A)

(e)  conditions requiring the provision of food for consump-
tion on the premises concerned:

()  conditions requiring low-alcohol beverages to be avail-
able for sale and supply:

(g) conditions requiring non-alcoholic beverages to be
available for sale and supply:

(h)  conditions requiring assistance with or information
about alternative forms of transport from the premises
concerned to be available:

(i)  conditions requiring the exclusion of the public from the
premises concerned:

(j)  conditions—

(i)  requiring alcohol to be sold and supplied on the
premises concerned only in containers of certain
descriptions; or

(i)  requiring alcohol not to be sold and supplied on
the premises concerned in containers of certain
descriptions:

(k)  conditions requiring the filing of returns relating to al-
cohol sold pursuant to the licence:

th  conditions having the effeet of designating alt or any

part or parts of the premtses as—
fry  an area to which people under the buying age
must not be admitted; or

fity an area to which people under the buying age
must not be admitted untess aceompanted by a
parent or guardtan:

constmption of atcohot:

(n) any conditions of a kind subject to which any licence
may be issued under section 104 or 106:

(o) anyreasonable conditions that, in the committee’s opin-
ion, witl reduce the risk of aleohol=retated harm or make
enforeement easter are not inconsistent with this Act.

The licensing committee concerned may do one of the things

(1B)

described in section 109(3) when issuing a special licence
for any premises.

The licensing committee concerned must ensure that every

104

special licence it issues is issued subject to conditions—
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136
(D)

)

137
(D

(a) stating the days on which and the hours during which
alcohol may be sold or delivered; and

(b) stating (directly or by description) a place or places on
the premises at which drinking water is to be freely
available to customers while the event (or any of the
events) described in it is taking place.

1 deetding whether to tssue for any premises a speetal hieence

subjeet to conditions under subseetion (H{a) and; if so; what

gard to the stte of the premises in relation to netghbouring tand

use:

In deciding the conditions under subsection (1B)(a) subject
to which a licence is to be issued, the licensing committee con-
cerned may have regard to the site of the premises in relation
to neighbouring land use.

Subsection (1)(c) is subject to the Human Rights Act 1993.
Compare: 1989 No 63 s 80

Different conditions may apply in certain cases

A special licence may be issued subject to conditions applying
differently to different parts of the premises concerned.

A special licence designated as both an on-site special licence
and an off-site special licence may be issued subject to condi-
tions applying differently to the activities to be undertaken by
virtue of the different designations.

Duration of special licences

A special licence is in force as follows:

(a) if issued for a single event, it is in force on the day or
days on which the event occurs:

(b) ifissued for a series of events, it is in force for the lesser
of the following periods:
(i)  the period during which the events occur:
(i)  the 12 months after its issue:

(c)  ifissued to the holder of an on-licence or a club licence,
for the premises for which the on-licence or club licence
is held, it is in force—
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(D

)

139
(D

)

€)

106

(i)  for a period (of not more than 12 months) after
its issue stated by the licensing committee con-
cerned when issuing it; or

(i)  ifno period is stated, for 12 months after its issue.

If a single event, or any part of a single event, for which a
special licence is issued is postponed to some other day, the
licence is in force on the day on which the event or part takes
place.

Compare: 1989 No 63 s 82

Display of special licences

On issuing a special licence, the licensing committee con-
cerned may give any directions relating to the display of the
licence, and of the conditions subject to which it is issued, the
committee thinks necessary or desirable.

The holder of a special licence must ensure that all directions
under subsection (1) are complied with.
Compare: 1989 No 63 s 83

Other matters

Medical Officer of Health may delegate functions

A Medical Officer of Health may delegate to any person the
exercise or performance of any or all of his or her powers or
functions under this Act in relation to the health district con-
cerned.

The Medical Officer of Health may delegate the exercise or
performance of any power or function to a person only if sat-
isfied that he or she is suitably qualified or trained to exercise
or perform it.

A delegation must be written, and must—

(a)  contain a reference to this section; and

(b)  state the full name of the delegate; and

(c)  state the name of the health district.
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140

141
(1)

)

€)

4

(6)

Subpart 5—Appeals
Appeals to licensing authority

Who may appeal

Any party to any proceedings before a licensing committee
who is dissatisfied with the decision or any part of the decision
may appeal to the licensing authority against the decision or
any part of the decision.

Compare: 1989 No 63 s 137(1)

Procedure for commencing appeal

An appeal under section 140 must be made by the appellant
giving notice of appeal to the licensing authority within 10
working days after the date on which notice of the decision
is given to that party.

Despite subsection (1), on the application of any person hav-
ing a right of appeal under this section, the licensing authority
may extend the time for making an appeal to any time it sees
fit if the licensing authority is of the opinion that there was
reasonable cause for the failure or inability of the appellant to
give notice within the prescribed time.

The notice of appeal must—

(a)  be in writing; and

(aa) specify the grounds of appeal in sufficient detail to fully
inform the licensing authority and other parties of the
issues in the appeal; and

(b)  Dbe sent to the secretary of the licensing committee; and

(c)  be accompanied by the prescribed fee.

The Police, inspectors, and Medical Officers of Health are not
required to pay the prescribed fee.

1t 1s not neeessary to state in the nottee of appeal the grounds
of the appeal:

Either before or immediately after the notice of appeal is sent
to the secretary, a copy of the notice must be served on each of
the other parties to the proceedings before the licensing com-
mittee, and a copy left with the secretary of that licensing com-
mittee.
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141A

As soon as possible after the receipt by the secretary of the

licensing committee of a copy of a notice of appeal, the secre-

tary must send to the secretary of the licensing authority—

(a) any application and supporting documents filed with
the licensing committee, and any written submissions,
statements, reports, and other papers relating to the de-
cision appealed against:

(b) acopy of any notes or other record made by the licens-
ing committee of the evidence given at the hearing:

(¢) any exhibits in the custody of the licensing committee:

(d) acopy of the decision appealed against.

Compare: 1989 No 63 s 137(1)—(5)

Appeals

modify; or reverse the deetston under appeat:

Except in the eases to which subseetion (4) or (5) applics;
the outeome of the appeal:

In the case of an appeal against a deciston to suspend the =
eeniee under seetion 272; the deciston continues to have ef-
feet pending the outeome of the appeal:

In the case of an appeal against part of a deciston; any part of
a deetston not appeated against has effeet:
Compare: 1989 No 63 s 13H6)~H

Adjournment if notice of appeal not given

a

108

If the licensing authority is not satisfied that a copy of the no-
tice of appeal has been given to each of the other parties to
the proceedings before the licensing committee, the licensing
authority may adjourn the proceedings and give directions for
the service of copies of the notice as it thinks fit.

Every person on whom a copy of the notice of appeal is served
is entitled to attend as a party to the proceedings before the
licensing authority.
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Appeals by way of rehearing

BEfS

142A

Every appeal is by way of rehearing.

However, where any question of fact is involved in any appeal,

the evidence taken before the licensing committee bearing on

the question must, subject to any special order, be brought be-
fore the licensing authority as follows:

(a) as to any evidence given orally, by the production of
a copy of the chairperson of the licensing committee’s
note or of a written statement read by the witness while
under oath, or of such other materials as the licensing
committee may consider expedient:

(b) asto any evidence taken by affidavit and as to any ex-
hibits, by the production of the affidavits and such of the
exhibits as may have been forwarded to the licensing
authority by the licensing committee, and by the pro-
duction by the parties to the appeal of such exhibits as
are in their custody.

Despite subsection (2), the licensing authority may in its dis-
cretion rehear the whole or any part of the evidence, and must
rehear the evidence of any witness if the licensing authority
has reason to believe that any note of the evidence of that wit-
ness made by the chairperson of the licensing committee is or
may be incomplete in any material particular.

The licensing authority has full discretionary power to hear
and receive further evidence on questions of fact, either by
oral evidence or by affidavit.

The Registrar must also return to the secretary of the licensing
committee any application, papers, and exhibits forwarded by
the secretary pursuant to section 141(7).

Appeals to licensing authority generally

@

On hearing any appeal, the licensing authority may confirm,
modify, or reverse the decision under appeal.

Except in the cases to which subsection (3) or (4) applies,
the effect of the decision under appeal is suspended pending
the outcome of the appeal.
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144
(1)

e

110

In the case of an appeal against a decision to suspend a li-
cence under section 272, the decision continues to have ef-
fect pending the outcome of the appeal.

In the case of an appeal against a decision of any other kind,

the licensing authority—

(a) may make a written determination that the decision con-
tinues to have effect pending the outcome of the appeal;
and

(b) may make the determination subject to any conditions
the licensing authority thinks fit.

A determination may only be made if the licensing authority
is satisfied that all parties to the appeal agree to the determin-
ation, including any conditions.

A refusal by the chairperson to exercise his or her discretion
to make a determination is not appealable.
Compare: 1989 No 63 s 137(6)—(9)

Appeals to High Court

Who may appeal to High Court

An apphicant or licensee or manager Any party may appeal to
the High Court against a decision of the licensing authority
if the proceedings eommenced 11 the eenstng authority were
transferred from a licensing committee to the licensing author-
ity under section 188(2).

Compare: 1989 No 63 s 138(1)

Procedure for commencing appeal

An appeal under section 143 must be made by the appellant
giving notice of appeal to the High Court within 10 working
days after the date on which notice of the decision is given to
the applicant, licensee, or manager.

Court:

requited to pay the preseribed fee:

t 1s not neeessary to state in the nottee of appeal the grounds
of the appeal:
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145
(1)
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€)

Subject to sections 147 to 145 and subsection (5), every
appeal under this section must be dealt with in accordance with
rules of court.

Either before or immediately after the filing of the notice of

appeal, a copy of the nottee must be served on each of the

other parttes to the proceedings before the heensing authority;
and a eopy left with the secretary of the licensing authority.

As soon as possible after the receipt by the secretary of the

licensing authority of a copy of a notice of appeal, the secretary

must send to the office of the High Court in which the appeal
has been filed—

(a)  any application and supporting documents filed with the
licensing authority, and any written submissions, state-
ments, reports, and other papers relating to the decision
appealed against:

(b)  acopy of any notes made by the chairperson of the evi-
dence given at the hearing:

(c)  any exhibits in the custody of the licensing authority:

(d) acopy of the decision appealed against.

Compare: 1989 No 63 s 138(1)—(6)

Appeals
Every appeal is by way of rehearing.

However, where any question of fact is involved in any appeal,

the evidence taken before the licensing authority bearing on

the question must, subject to any special order, be brought
before the High Court as follows:

(a) asto any evidence given orally, by the production of a
copy of the chairperson’s note or of a written statement
read by the witness while under oath, or of such other
materials as the High Court may consider expedient:

(b) as to any evidence taken by affidavit and as to any ex-
hibits, by the production of the affidavits and such of the
exhibits as may have been forwarded to the court by the
licensing authority, and by the production by the parties
to the appeal of such exhibits as are in their custody.

Despite subsection (2), the High Court may in its discretion

rehear the whole or any part of the evidence, and must rehear

the evidence of any witness if the court has reason to believe
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(7)
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)

146

(1)

)

112

that any note of the evidence of that witness made by the chair-
person of the licensing authority is or may be incomplete in
any material particular.

The court has full discretionary power to hear and receive fur-

ther evidence on questions of fact, either by oral evidence or
by affidavit.

If the appellant does not appear at the time appointed for hear-
ing the appeal, the appeal must be dismissed.

If the appellant does not prosecute the appeal with due dili-
gence, any other party to the appeal may apply to the High
Court for the dismissal of the appeal.

On hearing the appeal, the High Court may confirm, modify,
or reverse the decision appealed against, and the decision of
the court is final and binding on all parties.

The Registrar of the High Court must transmit to the secretary
of the licensing authority a memorandum of the decision of the
court, and the decision, in relation to the proceedings appealed
against, must be treated as if it had been given by the Authority.
The Registrar must also return to the secretary of the licensing
authority any application, papers, and exhibits forwarded by
the secretary pursuant to section 144(6).

Compare: 1989 No 63 s 138(7)—(13)

[ ; . tecision of . -
on girestion of taw
Appeal against decision of licensing authority on question
of law
Subject to subsection (3), where any party to any proceed-
ings before the licensing authority (whether the proceedings
commenced in a licensing committee or the licensing author-
ity) is dissatisfied with any determination of the licensing au-
thority in the proceedings as being erroneous in point of law,
that party may appeal to the High Court on that question of
taw on the question of law concerned.

Subject to sections 147 to 153, cvery appeal under this sec-
tion must be dealt with in accordance with rules of court.
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(1)

(1A)

This section does not apply to a decision by the licensing au-
thority to cancel a licence under section 274 or a to cancel a
manager’s certificate under section 275.

Compare: 1989 No 63 s 139

Notice of appeal on question of law

Every appeal under section 146 must be instituted by the
appellant lodging a notice of appeal within 20 working days
after the date of the determination with—

(a) the Registrar of the High Court; and

(b)  the secretary of the licensing authority.

Subsection (1) overrides section 146(1).

)

Either before or immedtately after the todging of the notice

of appeal; the appetant must serve a copy of the notice of

appeal; either personalty or by post; on every other party to

and must be deemed i the absence of proof to the contrary

for the purposes of this section to be effected at the time when

the fetter would be detivered i the ordinary course of post:

Every nottee of appeal must speetfy—

fa)y the determination or the part of the determination ap-
pealed from: and

by  the error of law alleged by the appettant; and

ey the question of faw to be resolved; and

tdy the grounds of the appeal; which grounds must be speet-
fied with stch reasonable partieutarity as to give fultad=
viee to both the court and the other parties of the issues
involved:

The secretary of the licensing authority must, as soon as is
practicable after receiving a copy of the notice of appeal, send
a copy of the whole of the determination appealed front against
to the Registrar of the High Court.

Compare: 1989 No 63 s 140
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(1)

2)

114

Except in the cases to which subsection (2) or (3) applies,
the effect of the original decision under appeal continues to be
suspended pending the outcome of the appeal.

In the case of an appeal to the High Court relating to a de-

cision to suspend a licence under section 272, the decision
continues to have effect pending the outcome of the appeal.

In the case of an appeal to the High Court relating to a decision
of any other kind, the Court—
(a) may make a written determination that the decision con-

tinues to have effect pending the outcome of the appeal;
and
(b) may make the determination subject to any conditions
it thinks fit.
A determination may only be made if the Court is satisfied
that all the parties to the appeal agree to the determination,
including any conditions.

A refusal by the Court to exercise its discretion to make a de-
termination is not appealable.
Compare: 1989 No 63 s 137(6)—(9)

Right to appear and be heard on appeals

Any party to the proceedings before the licensing authority
who wishes to appear and be heard on the hearing of the appeal
must, within 7 working days after the date of the service on that
party of a copy of the notice of appeal, lodge with the Registrar
of the High Court a notice of that party’s intention to appear
and be heard.

Any party who gives a notice of intention to appear and be

heard and the appellant are parties to the appeal and are en-

titled—

(a)  to be served with every document later filed or lodged
with the Registrar relating to the appeal; and

(b)  to receive a notice of the date set down for the hearing
of the appeal.

Compare: 1989 No 63 s 141
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Orders relating to determination of appeals

Subject to subsections (2) and (3), the High Court may, of

its own motion or on the application of any party to the appeal,

make all or any of the following orders:

(a)  an order directing the licensing authority to lodge with
the Registrar of the High Court any document or other
written material or any exhibit in the possession or cus-
tody of the licensing authority:

(b) an order directing the licensing authority to lodge with
the Registrar a report recording, in respect of any matter
or issue that the court may speetfy specifies, any of the
findings of fact of the licensing authority that are not set
out or fully set out in its determination:

(c) an order directing the licensing authority to lodge with
the Registrar a report setting out, in respect of any mat-
ter or issue that the court may speeify specifies, any
reasons or considerations of the licensing authority to
which the licensing authority had regard but that are not
set out in its determination.

An application under subsection (1) must,—

(a) inthe case of the appellant, be made within 20 working
days after the date of the lodging of the notice of appeal;
or

(b) in the case of any other party to the appeal, within 20
working days after the date of the service on that party
of a copy of the notice of appeal.

The High Court may make an order under subsection (1)
only if it is satisfied that a proper determination of the point of
law in issue so requires; and the order may be made subject to
such conditions as the High Court thinks fit.

Compare: 1989 No 63 s 142

Dismissal of appeal

The High Court may dismiss any appeal under section 146—

(a)  if the appellant does not appear at the time appointed
for the hearing of the appeal; or
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(b) if the appellant does not prosecute the appeal with all
due diligence and any party applies to the court for the
dismissal of the appeal.

Compare: 1989 No 63 s 143

Appeal in respeet of additional points of law

Where any patty to an appeal under seetion 446 other than
the appeHant wishes to contend at the hearing of the appeat
that the determination appealed from ts erroncous in point of
taw other than those set out in the nottee of appeal; that party
that party of a copy of the notice of appeal; todge a notiee to
that effeet with the Registrar of the High Court:

The provistons of seetions 146; 147(2) to (4); 149; 150,
cessary; to any notice todged under this section as if it were a
notice of appeal:

Compare: 1989 No 63 s 44

Appeal on additional question of law

Any party other than the appellant to an appeal under section
146 who wishes to contend at the hearing of the appeal that the
determination appealed against is erroneous in point of law in
relation to a question of law not set out in the notice of appeal
may, within 20 working days after the date of the service on
the party of a copy of the notice of appeal, lodge a notice to
that effect with the Registrar of the High Court.

With any necessary modifications, sections 146, 147(2) to
(4), 149, 150, 152, and 153 apply to a notice lodged under
subsection (1) as if it were a notice of appeal.

Compare: 1989 No 63 s 144

Extension of time

The High Court or a Judge of the High Court may, on the ap-
plication of the appellant, or intending appellant, or any other
party, extend any time prescribed or allowed under any of the
provisions of sections 447 143 to 151 for the lodging of any
notice, application, or other document.

Compare: 1989 No 63 s 145
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(1)

2)

Date of hearing

An appeal is, in all respects, ready for hearing when any party

to the appeal notifies the Registrar of the High Court—

(a) that the notice of appeal has been served on all parties
to the proceedings; and

(b)  either—

(i)  that no application has been lodged under sec-
tion 149 and that no order has been made under
that section; or

(i)  thatany every application lodged under section
149 has been heard and that any every order
under that section has been complied with.

The Registrar must arrange a date for a hearing as soon as
practicable after an appeal is ready for hearing in accordance
with subsection (1).
Compare: 1989 No 63 s 146

Effect of appeal against decision by licensing authority to

grant licence or manager’s certificate

No decision of the licensing authority to grant an application

for a licence or a manager’s certificate has any effect until the

time allowed for filing an appeal has expired if; i respeet of
the apphication,—

(a) an objection was duly filed and was not withdrawn to
the application has been duly filed and has not been
withdrawn; or

(b)  a report was has been submitted by the Police or an
inspector or a member of the fire service or a Medical
Officer of Health recommending that the application be
refused.

Where an appeal is filed against a decision of the licensing
authority to grant an application for a licence or a manager’s
certificate, and either subsection (1)(a) or (b) applies, that
the decision continues to have no effect pending the final de-
termination of the appeal.

Sections 142A, 147A, and 157A override this section.
Compare: 1989 No 63 s 147
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155

(1)

)

€)

156

118

Effect of appeal against other decisions by licensing
authority

Subject to subsections (2) and (3), where an appeal is filed
against any decision of the licensing authority, other than a
decision to which section 154 applies, the decision continues
in force and has effect pending the final determination of the
appeal.

Where an appeal is filed against any decision of the licensing
authority, other than a decision to which section 154 applies,
the High Court may, of its own motion or on an application
made for the purpose, order that the decision ceases to continue
in force and has no effect pending the final determination of
the appeal.

Where the High Court makes an order under subsection (2)
in relation to a decision to refuse to renew, to suspend, or to
cancel any licence or manager’s certificate, the licence or man-
ager’s certificate must, if the appeal is not finally determined
on or before the expiry of the licence or certificate by passage
of time, be deemed to be extended until the final determination
of the appeal.

Compare: 1989 No 63 s 147A

No review until right of appeal exercised

No person who has a right of appeal i respeet of against any

decision of the licensing authority or of a licensing commit-

tee is entitled to do any of the following unless and until that

party exercises that right of appeal and the appeal is finally de-

termined:

(a)  to make an application for review of that decision under
Part 1 of the Judicature Amendment Act 1972; or

(b) to institute proceedings seeking any writ or order of, or
in the nature of, mandamus, prohibition, or certiorari, or
a declaration or injunction, in respect of that decision.

Compare: 1989 No 63 s 148

10

15

20

25

30



Alcohol Reform Bill Part 3 cl 157

Appeals to Court of Appeal

157 Further appeal to Court of Appeal

(1)

)

)

Any party to an appeal under section 146 who is dissatisfied
with the determination of the High Court on any point of law
may, with leave of the High Court or (if that leave is declined)
with special leave of the Court of Appeal, appeal to the Court
of Appeal against the determination.

A party desiring to appeal to the Court of Appeal under this
section must, within 15 working days after the determination
of the High Court, or within such further time as that court
may allow, give notice of the application for leave to appeal
in such manner as may be directed by rules of court, and the
High Court may grant leave accordingly if in the opinion of
that court the question of law involved in the appeal is one
that by reason of its general or public importance or for any
other reason, ought to be submitted to the Court of Appeal for
decision.

Where the High Court refuses leave to any party to appeal to
the Court of Appeal under this section, that party may, within
15 working days after the refusal of the High Court or within
such further time as the Court of Appeal may allow, apply to
the Court of Appeal, in such manner as may be directed by
rules of court, for special leave to appeal to that court, and the
Court of Appeal may grant leave accordingly if in the opinion
of that court the question of law involved in the appeal is one
that by reason of its general or public importance or for any
other reason, ought to be submitted to the Court of Appeal for
decision.

On any appeat to the Court of Appeal under this section; the
Cotrt of Appeat has the same power to adjudteate on the pro-
sectiont 1s final; and the same judgment ts to be entered n the
High Court; and the same exccution and other consequences
On any appeal to the Court of Appeal under this section,—
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(6)

(a) the Court of Appeal has the power to adjudicate on the

proceedings that the High Court had; and
(b) judgment is to be entered in the High Court, and execu-

tion and other consequences and proceedings follow, as

if the decision of the Court of Appeal had been given in

the High Court.

The decision of the Court of Appeal on any application to that
court for leave to appeal is final.
Compare: 1989 No 63 s 150

157A Appeals to Court of Appeal generally

a

@)

158
(D

120

Except in the cases to which subsection (2) or (3) applies,
the effect of the original decision under appeal continues to be
suspended pending the outcome of the appeal.

In the case of an appeal to the Court of Appeal relating to a
decision to suspend a licence under section 272, the decision
continues to have effect pending the outcome of the appeal.

In the case of an appeal to the Court of Appeal relating to a

decision of any other kind, the Court of Appeal—

(a) may make a written determination that the decision con-
tinues to have effect pending the outcome of the appeal;
and

(b) may make the determination subject to any conditions
it thinks fit.

A determination may only be made if the Court is satisfied

that all the parties to the appeal agree to the determination,

including any conditions.

A refusal by the Court to exercise its discretion to make a de-
termination is not appealable.
Compare: 1989 No 63 s 137(6)—(9)

Subpart 6—Licensing bodies; and fees
Alcohol Regulatory and Licensing Authority

Alcohol Regulatory and Licensing Authority
This section continues in existence an authority to be called
the Alcohol Regulatory and Licensing Authority.
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2)

159

160

The licensing authority is the body established by section
85(1) of the former licensing Act (and immediately before the
commencement of this section called the Liquor Licensing
Authority).

Functions of licensing authority
The licensing authority’s functions are—
(a) to consider and determine the following matters when
referred to it by licensing committees:
(i)  applications for licences:
(i1))  applications by licensees for the renewal or vari-
ation of licences:
(ii1) applications for manager’s certificates:
(iv) applications for the renewal of manager’s certifi-
cates; and
(b)  to consider and determine appeals from decisions of li-
censing committees; and
(c)  to consider and determine appeals against elements of
draft local alcohol policies; and
(d) to consider and determine applications by inspectors
and constables for the variation, suspension, or cancel-
lation of licences and manager’s certificates; and
(e) any other functions conferred on it by or under this Act
or any other enactment.

Powers of licensing authority

The licensing authority has all powers conferred on it by or
under this Act or any other enactment, and all other powers
reasonably necessary to enable it to perform its functions sat-
isfactorily.

Compare: 1989 No 63 s 92

160A Licensing authority may issue practice directions

For the purpose of ensuring that the application and admin-
istration of this Act is consistent, the licensing authority may
from time to time issue, for the guidance of licensing com-
mittees, any directions, notes, guidelines, or suggestions (not
being inconsistent with this Act) that the licensing authority
considers necessary or desirable.
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161

162
(1)

)

3)

163

(1)

)

122

Licensing authority may give directions where licensing

committee in doubt

A person who is in doubt as to the appropriate licensing com-

mittee to apply to may apply to the licensing authority for di-

rections; and the authority’s directions—

(a)  have effect according to their tenor; and

(b)  override the requirements of this Act as to which licens-
ing committee to apply to.

Compare: 1989 No 63 s 93

Licensing authority may refer matters for investigation
The licensing authority may appoint one of its members, or
any other qualified person (other than an inspector), to inves-
tigate and report to the authority on any matters it refers to that
person for the purpose of the proper exercise of its powers or
functions under this Act.

A person who has custody or possession of any books, papers,
accounts, or other documents, relevant to any matter to be in-
vestigated under this section commits an offence if he or she—
(a) fails or refuses to allow the person conducting the in-

vestigation to have access to the documents; or
(b)  obstructs that person in the conduct of the investigation.

A person who commits an offence against subsection (2) is
liable on conviction to a fine of not more than $2,000.
Compare: 1989 No 63 s 94

Licensing authority may refer matters to licensing
committees

The licensing authority may ask a licensing committee to in-
quire into and report to the authority on any matter within the
scope of the authority’s functions.

When reporting, the licensing committee—

(a) must send to the licensing authority notes of any evi-
dence taken before it in its inquiry, together with any
written submissions made to it; and

(b) may make any recommendations on the matter it thinks
fit.
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)

164

(1)

)
3)

165
(D

)
€)

4)
)

On receiving the licensing committee’s report, the licensing

authority—

(a) may make any decision or order as if it had heard the
proceedings itself; or

(b)  may hear further submissions or evidence on the matter
before making any decision or order.

Compare: 1989 No 63 s 95

Licensing authority may give statements to licensing

committees

The licensing authority may give licensing committees state-

ments setting out its views on—

(a)  the general administration of this Act; or

(b)  the policies to be followed in the administration of this
Act or any provisions of it; or

(c) any information obtained by the authority from any in-
quiry held by it or from any other source.

A statement must not relate to a matter that may be a ground

for an appeal against a decision of a licensing committee.

In performing its functions under this Act, a licensing commit-

tee must observe every statement issued under this section.

Compare: 1989 No 63 s 96

Meetings of licensing authority

Meetings of the licensing authority may be held at any time
and place it or its chairperson decides.

At all meetings of the licensing authority, 2 members are a
quorum.

If present at a meeting of the licensing authority, its chairper-
son has a deliberative vote and, in the case of an equality of
votes, also has a casting vote.

A deputy chairperson of the licensing authority does not have
a casting vote.

The decision of the licensing authority on any matter is deter-
mined by a majority of the valid votes recorded on it.
Compare: 1989 No 63 s 97
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166

167
(1)

2)

168
(1)

2)

3)

124

Annual report

Within 3 months after the end of its financial year, the licensing

authority must prepare and send to the Minister a report—

(a)  of'the authority’s proceedings and operations during the
year; and

(b)  on the working of this Act and the desirability or other-
wise of amending it.

Compare: 1989 No 63 s 98

Membership of licensing authority

The licensing authority comprises the following members, ap-
pointed by the Governor-General on the recommendation of
the Minister:

(a)  up to 3 District Court Judges:

(b)  any number of other members.

No person is employed in the service of Her Majesty for the
purposes of the State Sector Act 1988 by virtue only of ap-
pointment to the licensing authority.

Chairperson and deputy chairperson

As the office becomes vacant, a member of the licensing au-
thority who is a District Court Judge must be appointed chair-
person of the authority.

Every other member of the licensing authority who is a District
Court Judge must be appointed a deputy chairperson of the
authority.

Appointments must be made by the Governor-General on the
recommendation of the Minister; and can be made when the
member is appointed a member, or later.

H there are 2 deputy chatrpersons; the chatrperson must des=
tgnate one of them to serve as acting chairperson i hts or her
place:

If there are 2 deputy chairpersons and both are present, the
deputy chairperson who was first appointed to the licensing
authority serves as acting chairperson in the chairperson’s ab-
sence.

A deputy chairperson serving as acting chairperson in the
chairperson’s absence has all the powers of the chairperson.
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169
(1)

2)

3)

170
(D)

)

€)

171
(1)

2)

3)

No acts done by a deputy chairperson serving as acting chair-

person in the chairperson’s absence, and no acts done by the

licensing authority while a deputy chairperson is so serving,

can in any proceedings be questioned on the eround that the

occasion for his or her so serving had not arisen or had ceased.

Term of office of members
A member of the licensing authority holds office for a term,
stated when the member is appointed, of up to 5 years.

But unless he or she sooner resigns or is removed from office,
the chairperson of the licensing authority continues in office
as a member until another member is appointed chairperson.

A member may be reappointed.

Resignation or removal from office

A member of the licensing authority may resign from office at
any time by written notice to the Minister.

The Governor-General may at any time, on the recommenda-
tion of the Minister, remove a member of the licensing au-
thority from office for inability to perform the functions of the
office, bankruptcy, neglect of duty, or misconduct, proved to
the Governor-General’s satisfaction.

This section overrides section 169(1).

Fees and allowances

A member of the licensing authority who is not a District Court
Judge is entitled to receive remuneration not within subsec-
tion (2) for services as a member at a rate and of a kind deter-
mined by the Minister in accordance with the fees framework.

Every member of the licensing authority is entitled, in accord-
ance with the fees framework, to be reimbursed for actual and
reasonable travelling and other expenses incurred in carrying
out his or her office as a member.

For the purposes of this section, fees framework means the
framework determined by the Government from time to time
for the classification and remuneration of statutory and other
bodies in which the Crown has an interest.
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172

173

174

175

126

Officers of licensing authority

There must be appointed under the State Sector Act 1988 a
secretary of the licensing authority, and all other employees
necessary for it to carry out its functions efficiently.

Professional assistance

With the Minister’s authority, the licensing authority may en-
gage, under a contract for services, any professional, technical,
or other assistance it thinks necessary to enable it to carry out
its functions.

District licensing committees

Territorial authorities to appoint district licensing
committees

Each territorial authority must appoint 1 or more licensing
committees as, in its opinion, are required to deal with licens-
ing matters for its district.

Functions of licensing committees

A licensing committee’s functions are—

(a)  to consider and determine applications for licences and
manager’s certificates; and

(b)  to consider and determine applications for renewal of
licences and manager’s certificates; and

(c) to consider and determine applications for temporary
authority to carry on the sale and supply of alcohol in
accordance with section 124; and

(d)  to consider and determine applications for the variation,
suspension, or cancellation of special licences; and

(e)  to consider and determine applications for the variation
of licences (other than special licences) unless the ap-
plication is bought under section 266; and

(f)  with the leave of the chairperson for the licensing au-
thority, to refer applications to the licensing authority;
and

(g) to conduct inquiries and to make reports as may be re-
quired of it by the licensing authority under section
163; and
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(h)  any other functions conferred on licensing committees
by or under this Act or any other enactment.

A licensing committee has all the powers conferred on it by
or under this Act or any other Act, and all powers as may be

Each licensing committee consists of 3 members appointed
by the territorial authority for that territorial authority’s area

A territorial authority must appoint 1 member as the chairper-
son and that person must be a member of that territorial au-

The other 2 members of each licensing committee must be
appointed from the territorial authority’s list maintained under

For the purposes of subsection (2), a member of a territorial
authority means an elected member of a territorial authority
and, in relation to the Auckland Council, includes a member
of the governing body (as defined in section 4 of the Local
Government (Auckland Council) Act 2009) or a member of a

At any meeting of a licensing committee; the quorum neees=

Meetings of a licensing committee may be held at any time

176 Powers of licensing committees
reasonably necessary to enable it to carry out its functions.
177 Composition of licensing committees
(1)
district.
(2)
thority.
3)
section 179.
“)
local board established under section 10 of that Act.
178 Quorum
sary 1§ 2 members; one of which must be the chatrperson:
177A Meetings of licensing committees
@)
and place it or its chairperson decides.
@)

At a meeting where 3 members are present, the decision of a
licensing committee on any matter is determined by a majority
of the valid votes recorded on it.
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Except as provided in subsection (2), at any meeting of a
licensing committee, the quorum necessary is 3 members.

At ameeting to consider and determine an application of a kind
listed in subsection (3) where no objection has been filed and
no matters of opposition have been raised under section 98,
the quorum necessary is 1 member who must be the chairper-

The applications are:

an application for a licence:

an application for a manager’s certificate:

an application for renewal of a licence or manager’s
certificate.

Territorial authority to establish and maintain list of

licensing committee’s members

A territorial authority must either—

(a)  establish, maintain, and publish its own list of persons
approved to be members of the territorial authority’s
licensing committee or committees; or

(b)  together with 1 or more other territorial authorities, es-
tablish, maintain, and publish a combined list of persons
jointly approved by those authorities to be members of
the territorial authorities’ licensing committees.

A territorial authority must not approve a person to be included
on the list unless that person has experience relevant to alcohol
licensing matters.

A person may be approved for inclusion on the list for a period
ofup to 5 years and may be approved for any 1 or more further
periods of up to 5 years.

The name of a person must be removed from the list—

(@)  when 5 years have elapsed since the territorial authority
approved the person’s name on the list unless the ap-
proval is renewed under subsection (3); or

(b)  if'the person resigns or is removed under section 181.

178 Quorum
@
(3]
son.
3)
(a)
(b)
(©)
179
(1)
(2)
(3)
4)
)

128

A person must not be inchaded on the tist if that person has any
nterest in the alcohot industry or 1s a constable; an inspector;
ot a Medieal Offieer of Health:
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A person must not be included on the list if—

(a) the territorial authority believes that person has, directly
or by virtue of his or her relationship with another per-
son, such an involvement or appearance of involvement
with the alcohol industry that he or she could not per-
form his or her duties without actual bias or the appear-
ance of bias; or

(b) the person is a constable, a Medical Officer of Health,
an inspector, or an employee of the territorial authority.

A persont has an interest in the aleohot industry #+—

fay he or she 1s involved in the production; importation; or
sate of aleohol: or

)  he or she has a more than an msubstantial finanetal m=
terest 1 the aleohol industry twhether personatty or as
a sharcholder or director in a company or as a benefictat
owner of a trust); or

fey  his or her spouse; etvil unton partner; de facto partner;
child; or parent ts involved i the production; import=
atton; ot sale of alcohol or has a more than an thsub=
stanttal finanetal interest in the ateohol industry:

Delegation by territorial authority of funetions; ete;

of member of licensing committee whe is member of

Fhe chief exeeutive of a territorial authority may delegate; on
powers—and&uﬁeseffheehaﬁpefsﬁﬁefanyﬁfﬁsheeﬁsmg
committees to a commisstoner or commisstoners appointed by
the terrttorial authority for that purpose:

Fhe chief executive may only appoint a person as a commis=
stoner tf that person ts of good standing i1 the community and
has the neeessary knowledge; skith; and experienee refating to
matters that are likely to come before the committee:

and conditions as the territortal authority thinks fit; and may
be revoked at any time by notiee to the commisstoner:
Exeept as provided in the instrument of delegation; every eom=
ty; exeretse or perform the funetion; power; or duty m ke
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manner and with the same effect as the member of the hicens-
ing committee could himself or hersetf have exeretsed or per=
formed it

Every commisstoner is presumed to be acting in accordance
with the territorial authority’s terms in the absenee of proof to

A commisstoner appointed under this seetion holds office for
a termy; stated when the commisstoner 1s appomnted; of up to 5
yeats and may be reappointed for + or more further periods of

The chief executive of a territorial authority may, on the rec-
ommendation of the territorial authority, appoint a commis-
sioner or commissioners to any of the territorial authority’s
licensing committees and any person so appointed has all the
functions, powers, and duties of the chairperson of the licens-

The chief executive may only appoint a person as a commis-
sioner if that person is of good standing in the community and
has the necessary knowledge, skill, and experience relating to

A person must not be appointed as a commissioner if—

(a) the territorial authority believes that person has, directly
or by virtue of his or her relationship with another per-
son, such an involvement or appearance of involvement
with the alcohol industry that he or she could not per-
form his or her duties without actual bias or the appear-

(b) the person is a constable, a Medical Officer of Health,
an inspector, or an employee of the territorial authority.

)

the contrary:
t6)

up to 5 years:
180 Appointment of commissioners
a

ing committee.
2)

matters that are likely to come before the committee.
(€))]

ance of bias; or

“

130

A commissioner appointed under this section holds office for
a term, stated when the commissioner is appointed, of up to 5
years and may be reappointed for 1 or more further periods of

up to 5 years.
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181
(1)

)

)

182
(1)

2)

3)

(4)

183

Resignation or removal

A member of a licensing committee or a commissioner ap-
pointed to a licensing committee may resign from office at any
time by written notice to the relevant territorial authority.

A chairperson of a licensing committee ceases to be a chair-
person if he or she ceases to be a member of the licensing com-
mittee’s territorial authority.

The territorial authority may at any time remove a member
of a licensing committee or a commissioner appointed to a
licensing committee for inability to perform the functions of
office, bankruptcy, neglect of duty, or misconduct, proved to
the territorial authority’s satisfaction.

Fees and allowances for members

A member of a licensing committee who ts ot an employee
of a territortat authority is entitled to receive remuneration not
within subsection (2) for services as a member at a rate and
of a kind determined by the Minister in accordance with the
fees framework.

A member of the licensing committee who ts not an employee
of a territortat authority is entitled, in accordance with the fees
framework, to be reimbursed for actual and reasonable trav-
elling and other expenses incurred in carrying out his or her
office as a member.

For the purposes of this section, fees framework means the
framework determined by the Government from time to time
for the classification and remuneration of statutory and other
bodies in which the Crown has an interest.

A commissioner is to be treated as a member of a licensing
committee for the purposes of this section.

Secretary of licensing committees
For the purposes of this Act, the chief executive of the terri-
torial authority is the secretary of its licensing committees.
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184
(1)

)

€)

(4)

)

(6)

185

(1)

2)
3)

(4)

132

Licensing inspectors

For the purposes of this Act, the chief executive of each ter-
ritorial authority must appoint 1 or more licensing inspectors
for its area district.

Inspectors must monitor licensees’ compliance with this Act.
Inspectors have all the other functions, powers, and duties con-
ferred on them by or under this Act.

Inspectors must act independently when exercising and per-
forming their functions, duties, and powers and each territorial

authority must take steps to ensure that its inspector or inspect-

ors are able to act independently.

If more than 1 inspector is appointed by a territorial authority
then the territorial authority must appoint one of the inspectors
to be its chief licensing inspector.
The function of a chief licensing inspector is to foster consis-
tency in enforcement of this Act.

Delegation of functions, duties, or powers of chief
executives

While he or she has the territorial authority’s general author-
ity to do so, a chief executive may delegate to any person,
either generally or particularly, any of the chief executive’s
functions, powers, and duties under this Act.

The chief executive must not delegate a general power of dele-
gation.

A person to whom a chief executive delegates a function,
power, or duty under subsection (1) may delegate the func-
tion, power, or duty only with the prior written consent of the
chief executive.

A delegation—

(a) must be in writing; and

(b) may be made subject to any restrictions and conditions
that the chief executive thinks fit; and

(c)  must state each function, power, duty being delegated;
and

(d) isrevocable at any time, in writing; and

(e)  does not prevent the performance of a function or duty
or exercise of any power by the chief executive.
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)

(6)

(7)
(8)

186
(1)

)
3)

(4)
)

Copies of all delegations must be kept in the office of the terri-
torial authority and be available for inspection during ordinary
business hours.

A person to whom any functions, duties, or powers are dele-
gated may perform those functions and duties and exercise
those powers in the same manner and with the same effect as
if they had been conferred directly by this Act and not by dele-
gation.

Until a delegation is revoked, it continues in force according
to its tenor.

A person who appears to act under a delegation is presumed
to be acting in accordance with its terms in the absence of
evidence to the contrary.

Compare: 1989 No 63 s 104

Annual report

Within 3 months after the end of every financial year, every 1=
eensing committee territorial authority must prepare and send
to the licensing authority a report of its the proceedings and
operations _of its licensing committees during the year.

The licensing authority may specify the form of the annual
report and the matters to be included in the report.

The licensing authority or the licensing committee must sup=
ply, on payment of any reasonable fee it may prescribe, pro-
vide a copy of each report to any person who _asks for one
requests on payment of any reasonable fee that the lieensing
authority or the heensing committee may preseribe.

Every annual report required to be prepared under this section
is a public record for the purposes of this Act.

A copy of every annual report must be made available by the
territorial authority for inspection free of charge and be made
available on an Internet site maintained by or on behalf of the
territorial authority for a period of not less than 5 years.
Compare: 1989 No 63 s 105
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186A Application of Local Government Official Information

187

(1)

2)
3)

(4)

188
(1)

134

and Meetings Act 1987

Every licensing committee is a committee of its territorial au-
thority; and the Local Government Official Information and
Meetings Act 1987 applies accordingly.

General provisions relating to licensing
authority and licensing committees

Licensing authority and licensing committees have
powers of commissions of inquiry

Within the scope of its jurisdiction, the licensing authority and
every licensing committee must be treated as being a Commis-
sion of Inquiry under the Commissions of Inquiry Act 1908;
and that Act, with any necessary modifications, applies ac-
cordingly.

Subsection (1) is subject to this Act and any regutations made
under it.

The power of the licensing authority or a licensing commit-
tee under the Commissions of Inquiry Act 1908 to issue sum-
monses requiring the attendance of witnesses before it or the
production of documents, or to do any other act preliminary
or incidental to the hearing of any matter by the authority or
committee, may be exercised by the chairperson, or by the sec-
retary purporting to act by direction or with the authority of the
chairperson.

In addition to its powers under the Commissions of Inquiry
Act 1908, the licensing authority or a licensing committee has
power at any time if it thinks fit to rehear any matter that it has
determined.

Compare: 1989 No 63 s 110

Procedure

If no objection to an application is filed within the prescribed
time, the licensing authority or licensing committee concerned
may either grant the application on the papers or convene a
public hearing to consider the application.
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3)

(4)

189

(1)

2)

3)

With the leave of the chairperson of the licensing authority,

a licensing committee may refer the matter to the licensing

authority to make a decision.

Where an objection is filed within the prescribed time, the li-

censing authority or licensing committee concerned must con-

vene a public hearing to consider the application, unless—

(a)  the application is withdrawn; or

(b)  having considered the application, the authority or com-
mittee believes that the objection is vexatious or based
on grounds outside the scope of this Act; or

(c) the objector does not require a public hearing.

The licensing authority or licensing committee concerned

must give at least 10 working days’ notice of the public

hearing to—

(a)  the applicant; and

(b)  each objector; and

(c)  the constable, the inspector, and the Medical Officer of
Health, to whom a copy of the application has been sent
in accordance with this Act.

Each of the persons refetred to in subsection (4) 1s entitled to

appear and be heard at the hearing; whether personalty or by

counisel; and to call; examitie; and eross-examine withesses:

Compare: 1989 No 63 s 106

Proceedings of licensing authority and licensing
committees

Whenever the licensing authority meets for the purpose of
hearing any appeal, or the authority or any licensing committee
meets for the purposes of exercising or performing any power
or function that it is authorised or required by this Act to ex-
ercise or perform at a public sitting, the meeting must, except
in a case to which section 188(1) applies and subject to the
provisions of subsections (3) and (4), be held in public.
Any other meeting of the authority or of any licensing com-
mittee may, in the discretion of the authority or committee, be
held in public or in private.

Whenever the authority or committee holds a public sitting it
may in its discretion hold any part of the sitting in private if,
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4

()

(5A)

having regard to the interests of persons appearing and being
heard and to the public interest, it thinks it proper to do so.
The authority or committee may in any case deliberate in pri-
vate as to its decision on any matter or as to any question aris-
ing in the course of any proceedings.

The authority or committee may make an order prohibiting
the publication of any report or description of any part of the
proceedings in any matter before it; but no such order may be
made prohibiting the publication of the names and descriptions
of the parties to the matter, or of particulars of any premises
affected.

In considering whether to make an order prohibiting publica-

(6)

(7)

(8)

136

tion, the authority or committee must consider both the public
interest in being able to learn of the proceedings of the author-
ity and licensing committees and the privacy of persons whose
affairs are before the authority or committee.

In any proceedings before the authority, any counsel or solici-
tor engaged by the authority pursuant to this Act may appear
and be heard as counsel assisting the authority.

Any decision, order, direction, certificate, or other document
issued by the authority or committee may be signed on its be-
half by the chairperson or the secretary.

Subject to the provisions of this Act and of any regulations
made under this Act, the authority or committee may regulate
its procedure in such manner as it thinks fit.

Compare: 1989 No 63 s 107

any member of the fire service authorised to undertake

fire safety mspeettons:
any persont authorised in that behalf by any territortat

authority:

by
fe) any Medicat Officer of Health:
&
te)
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)  any other person who satisfies the authority or the eom=
mittee that he or she has an mnterest in the proceedings;

Compare: 1989 No 63 s 168

190 Right of certain persons to appear in proceedings

(1)  This section applies to the following proceedings:

(a) an application for a licence under section 94:

(b) anapplication for variation of the conditions of a licence
under section 110:

(c) an application for the renewal of a licence under sec-
tion 116.

(d) an application for a temporary authority under section
124.

(e) an application for a special licence under section 125:

(f)  anappeal against a decision of a licensing committee to
the licensing authority under section 140.

(2)  With the leave of the chairperson of the licensing committee
or the licensing authority (as the case may be), any of the fol-
lowing persons may appear and be heard, whether personally
or by counsel, in any proceedings stated in subsection (1):
(a) amember of the fire service authorised to undertake fire

safety inspections:

(b) aperson authorised in that behalf by any territorial au-
thority:

(c) any other person who satisfies the licensing committee
or the licensing authority that he or she has an interest
in the proceedings, apart from any interest in common
with the public.

(3) Any of the following persons may appear and be heard,

whether personally or by counsel, and call, examine, or

cross-examine witnesses, in any proceedings stated in sub-

section (1):

(a) the applicant:

(b) an objector:

(c) an inspector:

(d) a constable:

(e) a Medical Officer of Health.
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190A Right of persons to appear in relation to appeal under

section 81

(1)  The following persons may appear and be heard, whether per-
sonally or by counsel, and call, examine, and cross-examine
witnesses in an appeal under section 81 (which relates to an
appeal to the licensing authority against any element of a local
alcohol policy that is a matter relating to licensing):

(a) the appellant:

(b) any person authorised in that behalf by an territorial
authority.

(2)  With the leave of the chairperson of the licensing authority, the
following persons may appear and be heard, whether person-
ally or by counsel, and call evidence:

(a) any inspector:

(b) any constable:

(¢) any Medical Officer of Health:

(d) any other party who made a submission as part of the
special consultative procedure on the draft local alcohol
policy:

(e) any other person who satisfies the licensing authority
that he or she has an interest in the proceedings, apart
from any interest in common with the public.

190B Right of persons to appear in relation to certain
applications for variation, suspension, and cancellation

(1)  This section applies to the following proceedings:

138

(a) an application for the variation, suspension, or cancel-
lation of a licence under section 266:

(b) an application for the suspension or cancellation of a li-
cence in respect of certain offences under section 267:

(c) an application for the variation, suspension, or cancel-
lation of special licences under section 269:

(d) an application for the suspension or cancellation of a
manager’s licence under section 271:

(¢) an application for the suspension of a licence for

non-compliance with public health or fire precaution
requirements.

10

15

20

25

30

35



Alcohol Reform Bill Part 3 ¢l 192

191

(1)

)

192

The following persons may appear and be heard, whether per-
sonally or by counsel, and call, examine, and cross-examine
witnesses:

(a) the applicant:

(b) the respondent.

With the leave of the chairperson of the licensing committee
or the licensing authority (as the case may be), the following
persons may appear and be heard, whether personally or by
counsel, and call evidence:

(a) any inspector:

(b) any constable:
(c) any Medical Officer of Health.

Evidence in proceedings before licensing authority or
licensing committee

The licensing authority or licensing committee concerned may
receive as evidence any statement, document, information, or
matter that in its opinion may assist it to deal effectually with
any matter before it, whether or not the statement, document,
or matter would be admissible in a court of law.

Subject to the foregoing provisions of this section, the Evi-
dence Act 2006 applies to the authority or the committee and
to the members of the authority or committee, and to all pro-
ceedings before the authority or committee, in the same man-
ner as if the authority or committee were a Court within the
meaning of that Act.

Compare: 1989 no 63 s 109

Licensing authority or licensing committee may waive
certain omissions

Where any person has neglected or omitted to do any act or
thing in the precise manner or within the precise time pre-
scribed by this Act, the licensing authority or (as the case may
require) the licensing committee or the chairperson, if satisfied
that the neglect or omission was not wilful, may; by certificate
stgned by the chairperson; waive the same on such terms as
they think equitable.

Compare: 1989 No 63 s 111
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192A Licensing committee may state case for opinion of

@)

2)

193

(1

2)

140

licensing authority

A licensing committee may state a case for the opinion of the
licensing authority on any question of law arising in any pro-
ceedings before it.

The licensing authority may order the removal into the High
Court of any case stated under this section; and on removal the
High Court has the same power to adjudicate on the proceed-
ings as the licensing authority had.

The provisions of section 78 of the Summary Proceedings
Act 1957, so far as they are applicable and with the necessary
modifications, apply to any case stated under this section as if
the reference in subsection (3) of that section to either party
were a reference to any party to the proceedings before the li-
censing authority

Licensing authority or licensing eommittee may state case
for opinion of High Court

The licensing authority or a lieensing committee may state a
case for the opinion of the High Court on any question of law
arising in any proceedings before it.

The provisions of section 78 of the Summary Proceedings
Act 1957, so far as they are applicable and with the necessary
modifications, apply to any case stated under this section as if
the reference in subsection (3) of that section to either party
were a reference to any party to the proceedings before the li-
censing authority or hieensing eommittee.

Compare: 1989 No 63 s 112

Deecisions to be given in writing

Every deetston of the hicensing atthority or a hiecensing eom=
mittee; and the reasons for the decision; must be recorded n
writing; and a copy given to—

tay  the applicant; and

tb) ecach objector who appeared at the hearing; and

te)  any other objector who requests a copy; and

td) cach person referred to in seetion 188(4)(e):
Compare: 1989 No 63 s H3
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194

Decisions to be given in writing

@)

The licensing authority and every licensing committee must
give its decision on an application given in writing, and must
state in it—

(a) the reasons for the decision; and

(b)  what reports on the application were received; and

(c) the attitude towards the application of every report.
The statement of the attitude towards an application of any
report may be in general terms only.

The licensing authority or licensing committee must give a
copy of the decision to—

(a) the applicant; and

(b)  each objector who appeared at the hearing; and

(c) any other objector who requests a copy; and

(d) each person referred to in section 188(4)(c).

The licensing authority must take all reasonably practicable
steps to ensure that copies of its decisions are publicly avail-

able.

Every territorial authority must take all reasonably practicable
steps to ensure that copies of all the decisions of its licensing
committees are publicly available.

A decision takes effect on the date stated in the decision (or, if

no date is stated, on the date the decision is given).
Compare: 1989 No 63 s 113

Part 4
Management of licensed premises

Subpart 7—Management of licensed

premises
Appointment of manager: on-licences and off-licences
State or other instrument of the Crown; or territortal author=
ity that holds an en-lteence or an off-lteence must appoint at
teast + manager i acecordance with thts Part:
Any other holder of an oen-licence or an off-licence may ap-
point a manager or managers in accordance with thts Part:
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195

Nothing in this seetion applies to an en-teenee endorsed under
section 39:
Compare: 1989 No 63 ss 26; 49

Appointment of manager: club licences

Every holder of a ctub Heenee must appoint at teast + manager
in accordanee with this Part:

Compare: 1989 No 63 s 7

Appointment of managers: on-licences, off-licences, and

197
(1)

2)

198

(1)

)

142

club licences

Every holder of an on-licence, an off-licence (other than an
on-licence endorsed under section 39), or a club licence must
appoint a manager or managers in accordance with this Part.
Compare: 1989 No 63 ss 26, 49, 71

Appointment of manager: special licences

Subject to subseetion (2); cvery company, heensing trust;
partnership; department of state or other instrument of the
€rown; territortat authority; or ehab that helds Every holder
of a special licence must appoint at least 1 manager in accord-
ance with this Part.

The licensing committee may exempt the holder of any spe-
cial licence from the requirements of subsection (1) if it is
satisfied that the licensee, or some other person nominated by
the licensee, will manage the conduct of the sale of alcohol
pursuant to the licence.

Any other holder of a speetat hicence may appoint a manager
or managers in aceordanee with thts Part:

Compare: 1989 No 63 s 84

Manager to be on duty at all times and responsible for
compliance

Except as provided in section 199, a manager must be on
duty at all times when alcohol is being sold or supplied to the
public on any licensed premises.

A manager on duty in respeet of on any licensed premises is
responsible for—
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3)

(4)

199
(1)

2)

3)

200
(D)

(a)  the compliance with and enforcement of—
(i)  the provisions of this Act; and
(i)  the conditions of the licence in force in respeet of
for the premises; and
(b)  the conduct of the premises with the aim of contributing
to the reduction of alcohol-related harm.

At all times while a manager is on duty i respeet of on any li-
censed premises, the full name of the manager must be promi-
nently displayed inside the premises so as to be easily read by
persons people using the premises; and the person named as
manager at any time is to be treated for the purposes of this
Act as the manager at that time.

At all times when alcohol is being sold or supplied on licensed
premises the licensee must take all reasonable steps to enable
the manager to comply with this section.

Compare: 1989 No 63 s 115

Circumstances where section 198 does not apply

The requirement to have a manager on duty at all times when
alcohol is being sold or supplied to the public on any licensed
premises does not apply in respeet of to a club licence or an
on-licence endorsed under section 39.

A manager in respect of those premises is only required to be
on duty if it is a condition of the licence or a condition of the
endorsement of the licence and only for the days and times that
may be specified.

If it is a condition of the licence or the endorsement of the
licence that a manager be on duty at any particular time, then
section 198(2) to (4) apply in respeet of that manager when
that manager 1s on duty applies to a manager of the premises
when he or she is on duty.

Manager's certificates

Managers to hold certificate

A person may not be appointed as a manager of any licensed
premises for the purposes of this Act unless the person is of or
over the age of 20, and holds a manager’s certificate granted
under this Part.
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201

202

(1)

)

203
(D

)

144

Subsection (1) does not affect any manager’s certificate
granted before the commencement of this section to a person
under the age of 20.

Compare: 1989 No 63 s 116

Manager’s certificate

A manager’s certificate authorises the holder to manage any
licensed premises.

Compare: 1989 No 63 s 117

Manager must hold prescribed qualification

The licensing authority or a licensing committee must
not issue or renew a manager’s certificate on or after the
commencement of this section unless the manager holds a
prescribed qualification.

In this section, prescribed qualification means—

(a) a qualification prescribed by regulations made under
this Act; or

(b)  the successful completion of a course of training, the
requirements or criteria of which have been prescribed
by regulations made under this Act.

Compare: 1989 No 63 s 117A

Applications for manager’s certificates

Every application for a manager’s certificate must—

(a) be made in the name of the person who will hold the
certificate if the application is granted; and

(b)  be made in the prescribed form and manner; and

(c)  contain the prescribed particulars; and

(d)  be accompanied by the prescribed fee.

An application must be filed with the following licensing com-

mittee:

(a)  where the applicant intends to be the manager of any
particular licensed premises, the licensing committee
with which the application for the licence was filed; or

(b)  inany other case, the licensing committee for the district
in which the applicant is residing.

Compare: 1989 No 63 s 118
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(1)

2)
€)

4

)

205
(1)
2)
3)

(4)

Reports
On receiving an application for a manager’s certificate, the
secretary of the licensing committee concerned must send a
copy of'it, and of each document filed with it, to—
(a)  the constable in charge of the police station nearest to—
(i)  the premises, where the applicant intends to be
the manager of any particular premises; or
(i)  the secretary’s office, where the applicant intends
to be the manager of any particular conveyance;
or
(iii) the applicant’s place of residence in any other
case; and
(b) atcensing an inspector.
The inspector must inquire into and file with the licensing
committee a report on the application.

The Police must inquire into and, if they have any matters in
opposition, file a report on the application within 15 working
days after receiving the application.

The licensing committee may assume that, if no report is re-
ceived from the Police within 20 working days after the appli-
cation is referred to the Police, they have no matters in oppos-
ition to the application.

The secretary must send to the applicant a copy of any reports
filed with the licensing committee under this section.
Compare: 1989 No 63 s 119

Who decides application for manager’s certificate
A licensing committee may decide any application for a man-
ager’s certificate.

With the leave of the chairperson of the licensing authority, a
licensing committee may refer an application for a manager’s
certificate to the authority for decision.

The licensing committee must give the licensing authority the
complete file relating to any application to be decided by the
licensing authority.

In this section, complete file means—
(a)  the application and any papers filed in support of it; and
(b)  any reports made under section 204.

145

5

10

15

20

25

30

35



Part 3 cl 206 Alcohol Reform Bill

206 Criteria for manager’s certificates

In considering an application for a manager’s certificate, the

licensing committee or licensing authority, as the case may be,

must consider the following matters:

(a) the applicant’s suitability to be a manager:

(b)  any convictions recorded against the applicant:

(c) any experience, in particular recent experience, that the
applicant has had in controlling any premises i tespeet
of for which a licence was in force:

(d) any relevant training, in particular recent training, that
the applicant has undertaken and evidence that the ap-
plicant holds the prescribed qualification required under
section 202:

(e) any matters dealt with in any report made under sec-
tion 204.

Compare: 1989 No 63 s 121

207 Duration of manager’s certificates
tH  Every managet’s certificate continties in foree—

fay  until the elose of the period of T year commeneing with
the date of its issue: or
made; until the appheatton ts determined or 3 years after

fay  the requirements of this Aet refating to the payment of
fees: and

by the provistons of thts Aet refating to the stspenston and

Comparer 1989 No 63 s 122

207 Duration of manager’s certificates
(1) In this section,—

146

end of its currency,—

(a) foramanager’s certificate that has been renewed before,
means the close of the last day of the period for which
it was last renewed:
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208
(D)

2)

(b) for a manager’s certificate that has not been renewed
before, means the close of the day 12 months after the
day it was issued

end of the prospective renewal period,—

(a) foramanager’s certificate that has been renewed before,
means the close of the day 3 years after the last day of
the period for which it was last renewed:

(b) for a manager’s certificate that has not been renewed
before, means the close of the day 4 years after the day
it was issued.

If no application to renew a manager’s certificate has been

made before the end of its currency, it expires at the end of

its currency.

A manager’s certificate expires as provided in subsection (4)

or (5), or continues in force as provided in subsection (6),

if—

(a) anapplication to renew it has been made before the end
of its currency; but

(b) it has not been renewed before the end of its currency.

If a decision to refuse to renew the certificate has been made
before the end of the prospective renewal period, it expires on
the day stated under section 212(3).

If no decision on the application to renew the certificate has
been made before the end of the prospective renewal period,
it expires at the end of the prospective renewal period.

If a decision to renew the certificate is made before the end of
the prospective renewal period, its renewal takes effect (for the
period stated under section 212(2)) at the end of its currency.

This section is subject to the provisions of this Act relating
to the suspension, cancellation, and surrender of manager’s
certificates.

Application for renewal of manager’s certificates

The holder of a manager’s certificate may apply in accordance
with this section for the renewal of the certificate.

Every application for the renewal of a manager’s certificate

must—
(a) be filed with—
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(1)

)
€)

4)

)

148

(1)  the licensing committee for the district in which
the applicant is presently employed as a manager;
or

(i)  if the applicant is no longer employed as a man-
ager, the licensing committee for the district in
which the applicant is residing; and

(b)  be made before the date of the expiry of the certificate;
and

(c)  be made in the prescribed form and manner; and

(d)  contain the prescribed particulars; and

(e)  be accompanied by the prescribed fee.

Compare: 1989 No 63 s 123

Reports and applications for renewals
On receiving an application for the renewal of a manager’s
certificate, the secretary must send a copy of it, and of each
document filed with it, to—
(a)  the constable in charge of the police station nearest to—
(1) the premises, where the applicant is the manager
of any particular premises; or
(i)  the secretary’s office, where the applicant is the
manager of any particular conveyance; or
(i) the applicant’s place of residence, in any other
case; and
(b) aticensing an inspector.
The inspector must inquire into and file with the licensing
committee a report on the application.
The Police must inquire into and, if they have any matters in
opposition, file a report on the application within 15 working
days after receiving the application.
The licensing committee may assume that, if no report is re-
ceived from the Police within 20 working days after the appli-
cation is referred to the Police, they have no matters in oppos-
ition to the application.
The secretary must send to the applicant a copy of any reports

filed with the licensing committee under this section.
Compare: 1989 No 63 s 124
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(1)
2)

)

4)

211

212
(D

)

Who decides application for renewal of manager’s
certificates

A licensing committee may decide any application for renewal
of a manager’s certificate.

With the leave of the chairperson of the licensing authority, a
licensing committee may refer an application for a renewal of
a manager’s certificate to the authority for decision.

The licensing committee must give the licensing authority the
complete file relating to any application for renewal to be de-
cided by the licensing authority.

In this section, complete file means—

(a) the application and any papers filed in support of it; and
(b)  any reports made under section 209.

Compare: 1989 No 63 s 125

Criteria for renewal

In considering an application for the renewal of a manager’s

certificate; other than an applteation to whieh seetion 240(1)

applies; a licensing committee or the licensing authority, as the

case may be, must have regard to the following matters:

(a) the applicant’s suitability to be a manager:

) any convictions recorded against the applicant since the
certificate was issued or last renewed:

(¢)  the manner in which the manager has managed the sale
and supply of alcohol pursuant to the licence with the
aim of contributing to the reduction of alcohol-related
harm:

(d) any matters dealt with in any report made under sec-
tion 209.

Compare: 1989 No 63 s 126

Decision on application for renewal

After considering an application for the renewal of a man-
ager’s certificate, the licensing committee or the licensing au-
thority must either renew the certificate or refuse to renew it.

If it renews the certificate, the licensing committee or the li-
censing authority must specify a date (being no later than 3
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2)

€)

214
(1)

2)

150

years after the date on which the renewal takes effect) on which
the certificate expires unless it is again renewed under this sec-
tion.

If the committee refuses to renew the certificate, it must state
the day on which the certificate expires, and that day must be
no later than 3 months after the date of its decision.

Compare: 1989 No 63 s 127

Miscellaneous provisions

Temporary manager

In any case where a manager is ill or is absent for any rea-
son, or is dismissed, or resigns, the licensee may appoint as a
temporary manager a person who is not then the holder of a
manager’s certificate.

The appointee must, within 2 working days after the appoint-
ment, apply for a manager’s certificate; and, if an application
is made, the temporary manager must, from the time of the ap-
pointment until the application is determined, be deemed for
the purposes of this Act to be the holder of a manager’s cer-
tificate.

If the appointee does not apply for a manager’s certificate
within that period of 2 working days, or if the application is
refused, the licensee must cease to employ the appointee as a
manager.

Compare: 1989 No 63 s 128

Acting manager

Despite any other provision of this Act, a licensee may appoint

an acting manager—

(a) for any period not exceeding 3 weeks at any one time
where the licensee or a manager is unable to act because
of illness or absence; and

(b)  for periods not exceeding in the aggregate 6 weeks in
each period of 12 months to enable the licensee or a
manager to have a vacation or annual leave.

Every person appointed as an acting manager in accordance

with this section must, while the appointment continues, be

deemed for the purposes of this Act to be the holder of a man-
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215

(1

2)

3)

4)

)

ager’s certificate, and it is not necessary for that person to
apply for or hold a manger’s certificate.
Compare: 1989 No 63 s 129

Notice of appointment, etc, of manager, temporary
manager, or acting manager
A licensee must give notice, in accordance with subsection
(2), of the appointment, or the cancellation or termination of
the appointment, of any manager, temporary manager, or act-
ing manager.
Notice is given in accordance with this subsection if the notice
is given within 2 working days after the appointment, or the
cancellation or termination of the appointment, to—
(a)  the licensing authority; and
(b)  the licensing committee with which the application for
the licence was filed; and
(c)  the constable in charge of the police station nearest to—
(i)  the premises, where the licence is in force i te=
speet of for any premises; or
(i)  the office of the licensing committee with which
the application was filed, where the licence is in
force i respeet of any for a conveyance.
Itis not necessary to comply with subsection (1) in respect of
the appointment of a temporary manager or an acting manager
for any period not exceeding 48 consecutive hours.
The licensing committee may, within 5 working days after re-
ceiving a notice of the appointment of any temporary manager
or acting manager, notify the licensee that it does not approve
the appointment, in which case it must give a copy of the no-
tice to the constable referred to in subsection (2)(c).

On receiving notice under subsection (4), the licensee must
terminate the appointment with effect from a date not later than
5 working days after the date of the notice.

Compare: 1989 No 63 s 130
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216
(D)

)

217
(D

)
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managers
Every licensee required by this Act to appoint a manager or

managers for any premises must keep a book, and enter into
it, in respect of each manager or acting manager appointed for
the premises, the information prescribed by regulations made
under this Act.

The licensee must retain custody of the book for at least 2 years
after the last entry was made in it.

Part 5
Enfoercement

Subpart +8—Oftences, and closure
of premises

Unlicensed persons and unlicensed premises

Sales by unlicensed persons
A person who does not hold a licence and sells, or displays or
keeps for sale, any alcohol commits an offence.

A person who commits an offence against subsection (1) is
liable on conviction to either—

(a) aterm of imprisonment of not more than 3 months; or
(b) a fine of not more than $40,000.

Compare: 1989 No 63 s 151

Allowing unlicensed premises to be used for sale of alcohol
A person who is the occupier or one of the occupiers of any
unlicensed premises commits an offence if that person allows
any other person to sell, or display or keep for sale, any alcohol
in those premises.

A person who commits an offence against subsection (1) is
liable on conviction to either—

(a) aterm of imprisonment of not more than 3 months; or
(b) a fine of not more than $40,000.

Compare: 1989 No 63 s 152
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(1)
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€)

4

)

219

(1

2)
3)

Use of unlicensed premises as place of resort for
consumption of alcohol

A person who is the occupier, or has or takes part in the care,
management, or control, of any unlicensed premises commits
an offence if that person allows those premises to be kept or
used as a place of resort for the consumption of alcohol.

A person who commits an offence against subsection (1) is
liable on conviction to a fine of not more than $20,000.
Subsections (1) and (2) do not apply to the consumption of
alcohol—

(a) Dby any person on any premises on which that person
resides, whether that person is the occupier of the
premises or not; or

(b)  supplied to any person by way of gift by any person
who resides on the premises on which the alcohol is
consumed.

A person who acts as, or as if he or she were, an occupier or
a person having any part in the care, management, or control
of any premises is to be treated as an occupier of the premises,
but without affecting the liability of any other person.

Premises may be treated as being kept or used as a place of
resort for the consumption of alcohol even though they are
open only for the use of particular people or particular classes
of person, and not to all people who wish to use them.
Compare: 1989 No 63 s 153

People found on unlicensed premises kept as place of
resort for consumption of alcohol

A person who is not a constable acting in the execution of his
or her duty commits an offence if he or she is found on any
unlicensed premises kept or used in breach of section 218.

A person who commits an offence against subsection (1) is
liable on conviction to a fine of not more than $2,000.

It is a defence to a charge under subsection (1) if the defen-
dant satisfies the court that he or she—

(a)  was present on the premises for a lawful purpose; and
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(1)

154

(b)

neither took part nor intended to take part in any unlaw-
ful sale, supply, or consumption of alcohol.

Compare: 1989 No 63 s 154

Irresponsible promotion of alcohol

Irresponsible promotion of alcohol
A person commits an offence if, in the course of carrying on a
business, that person—

(a)

(ba)

does anything that encourages people, or is likely to

encourage people, to consume alcohol to an excessive

extent, whether on licensed premises or at any other

place; or

promotes or advertises discounts on alcohot texeept on

teensed premises) teading the publte to believe that the

price 1s 25% or more below the price at which that al-

cohot ts ordinartly sotd: or

promotes or advertises discounts on alcohol in a way

that leads people, or is likely to lead people, to believe

that the price is 25% or more below the price at which

the alcohol is ordinarily sold (otherwise than—

(i)  on licensed premises; or

(i1)  in the catalogue or similar price-list of the holder
of an off-licence endorsed under section 41A);
or

holds or has on licensed premises a promotion or adver-

(©)

tisement of discounts on alcohol that—

(1) leadspeople, oris likely to lead people, to believe
that the price is 25% or more below the price at
which the alcohol is ordinarily sold; and

(i)  can be seen (or, in the case of an audible pro-
motion or advertisement, heard) from outside the
premises; or

promotes or advertises alcohol that is free of charge; ot

(otherwise than—

(1) by promoting or advertising the complimentary
sampling of alcohol for consumption on premises
for which an off-licence is held; or

(i) by a promotion or advertisement within licensed
premises that cannot be seen (or in the case of an
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(1A)

audible promotion or advertisement, heard) from
outside the premises); or
(d) offers any goods or services, or the opportunity to obtain
any goods or services, or the opportunity to win a prize,
on the condition that alcohol is bought; or
(e) promotes or advertises alcohol in a manner aimed at, or
that has, or is likely to have, special appeal to, minors.

Subsection (1)(d) does not apply to a loyalty programme that

2)

221

(1)

)

provides rewards or discounts, unless the rewards or discounts
apply only or primarily to alcohol.

A person who commits an offence against this section is liable
on conviction,—
(a) inthe case of a licensee, to either or both of the follow-
ing:
(i)  afine of not more than $10,000:
(i1)  the suspension of the licensee’s licence for a
period of not more than 7 days:
(b) in the case of any other person, to a fine of not more
than $10,000.
Compare: 1989 No 63 s 154A

Banned and restricted alcohol products

Offences relating to banned and restricted alcohol

products

Every person commits an offence who—

(a) imports, manufactures, distributes, or displays for sale,
a banned alcohol product; or

(b)  sells a banned alcohol product to any person; or

(c) otherwise than in accordance with regulations made
under this Act, imports, manufactures, distributes,
displays for sale, or sells to any person, a restricted
alcohol product.

A person who commits an offence against subsection (1) is

liable on conviction to a fine of not more than $20,000.

155

10

15

20

25

30



Part 3 cl 222 Alcohol Reform Bill

Offences relating to minors and people under
g purchase age

222 Sale or supply of alcohol to people under buying purchase

(1

2)

3)

4)
)
(6)

156

age on or from licensed premises

A licensee or manager of any licensed premises who sells or
supplies alcohol, or allows alcohol to be sold or supplied, on
or from the licensed premises to any person who is under the

buytng purchase age commits an offence.
A person who is not a licensee or a manager of any licensed
premises who sells or supplies alcohol on or from the licensed
premises to any person who is under the bttying purchase age
commits an offence.
A person who commits an offence against subsection (1) is
liable on conviction,—
(a) inthe case of a licensee, to either or both of the follow-
ing:
(i)  afine of not more than $10,000:
(1) the suspension of the licensee’s licence for a
period of not more than 7 days:
(b) in the case of a manager, to a fine of not more than
$10,000.

A person who commits an offence against subsection (2) is
liable on conviction to a fine of not more than $2,000.

Subsection (2) applies despite any liability that may attach
to the licensee or any manager in respect of the same offence.

In any proceedings for an offence against subsection (1) or
(2) in respect of selling or supplying alcohol, or allowing al-
cohol to be sold or supplied, to a person (the customer), it is
a defence if the defendant proves that—

(a) Dbefore or at the time of the sale or supply of alcohol
concerned, there was produced to the person who sold
or supplied the alcohol a document purporting to be an
approved evidence of age document; and

(b) the person believed on reasonable grounds that the
document—

(i)  was an approved evidence of age document; and
(i)  related to the customer; and
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(7)

(8)

223

224
(1)
2)

€)

(i) indicated that the customer was not under the

buying purchase age; and
(c)  the person reasonably believed that the customer was
not under the buying purchase age.

In any proceedings for an offence against subsection (1) or
(2) in respect of selling or supplying alcohol, or allowing al-
cohol to be sold or supplied, to a person (the customer), it is
a defence if the defendant proves that, before or at the time of
the sale or supply of alcohol concerned, the person who sold
or supplied the alcohol verified the customer’s age using an
approved evidence of age system in the approved manner.

A person does not commit an offence against subsection (1)
or (2) by selling or supplying alcohol to a person who then
supplies it to a third person who is under the buying purchase
age, unless it is proved that the person knew or had reasonable
grounds to believe that the alcohol was intended for a person

under the buying purchase age.
Compare: 1989 No 63 s 155

Exemptions in respect of licensed premises

Section 222(1) and (2) do not apply to the supply of alcohol

on licensed premises (other than a restricted area) to a person

under the buying purchase age if—

(a) the person is accompanied by his or her parent or
guardian; and

(b)  the alcohol is supplied by his or her parent or guardian.

Compare: 1989 No 63 s 157

Supplying alcohol to minors

A person who supplies alcohol to a minor commits an offence.

A person who commits an offence against subsection (1) is

liable on conviction to a fine of not more than $2,000.

It is a defence to a charge under subsection (1) if the person

supplying the alcohol (the supplier)—

(a) is a parent or guardian of the minor, and supplies the
alcohol in a responsible manner; or
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4

)

(6)

(7)

158

(b)  believes on reasonable grounds that the minor is not a
minor or is a minor to whom subsection (7) applies;
or

(c) believes on reasonable grounds that he or she has the
consent of the parent or guardian of the minor, and sup-
plies the alcohol in a responsible manner.

When considering whether the alcohol was supplied in a re-

sponsible manner to the minor, the court may, in relation to

the occasion on which the alcohol was supplied, take into ac-

count the following:

(a) the steps taken by the supplier to supervise the con-
sumption of alcohol:

(b)  whether food was provided with the alcohol:

(c)  whether a choice of low-alcohol or non-alcoholic bev-
erages, or both, was offered:

(d) the nature of the occasion:

(e) any arrangements for, or provision of, safe transport:

(f)  the period over which the alcohol was supplied:

(g) the gquantity of strength and volume of the alcohol sup-
plied:

(h)  the age of the minor:

(i)  any other matter it thinks relevant in the particular cir-
cumstances.

Subsection (1) applies irrespective of any liability that may
attach to the licensee or any manager or other person in respect
of the sale or supply of the alcohol.

A person does not commit an offence against subsection (1)
by supplying alcohol to a person who then supplies it to a third
person who is a minor, unless it is proved that the person knew
or had reasonable grounds to believe that the alcohol was in-
tended for a minor.

This subsection applies to the minor at any time if he or she is
then no longer subject to guardianship by operation of section
28 of the Care of Children Act 2004.

Compare: 1989 No 63 s 160
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226
(1)

2)

227

(1)

2)

3)
4

Employment of minors

A licensee of any licensed premises who employs a minor in
any capacity in any restricted area on the premises while that
area is open for the sale of alcohol commits an offence.

A person who commits an offence against subsection (1) is
liable on conviction to a fine of not more than $2,000.

Subsection (1) does not apply to the employment in a re-

stricted area of any person for the purpose of—

(a)  preparing or serving a meal; or

(b) cleaning, repairing, maintaining, altering, or restocking
the area or any equipment in the area; or

(c) removing or replacing any equipment; or

(d)  stocktaking; or

(e)  checking or removing cash.

Compare: 1989 No 63 s 161

Buying of alcohol by people under buying purchase age
A person under the buying purchase age who buys alcohol on

or from any licensed premises commits an offence and is liable
on conviction to a fine of not more than $2,000.

Subsection (1) does not apply to a person who buys alcohol
on or from any licensed premises at the request of a constable
acting in the course of his or her duties.

Compare: 1989 No 63 s 162

Minors in restricted areas or supervised areas
A minor who is found in a restricted area on any licensed
premises commits an offence.

A minor who is found in a supervised area on any licensed
premises commits an offence unless he or she is accompanied
by a parent or guardian.

A person who commits an offence against subsection (1) or

(2) is liable on conviction to a fine of not more than $1,000.

Subsections (1) and (2) do not apply to a person—

(a) whoisan employee or agent of the licensee, or a person
acting under a contract with the licensee or a manager,
and who is in the restricted area or supervised area for
the purpose of—
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228

(1)

2)
3)

160

(i)  cleaning, repairing, maintaining, altering, or re-
stocking the area or any equipment in the area;
or

(i) removing or replacing any equipment; or

(i)  stocktaking; or

(iv)  checking or removing cash; or

(b)  who is in the restricted area or supervised area for the
purpose of preparing or serving a meal; or

(c)  who is in the restricted area or supervised area at the
request of a constable acting in the course of his or her
duties; or

(d)  who is in the supervised area for the purpose of selling
or supplying alcohol.

Compare: 1989 No 63 s 163

Permitting minors to be in restricted areas or supervised
areas

A licensee or manager of any licensed premises who allows a
minor to enter or remain in a restricted area or supervised area
in contravention of section 227 commits an offence.

A person who commits an offence against subsection (1) is
liable on conviction to a fine of not more than $2,000.

In any proceedings for an offence against subsection (1) in

respect of allowing a person (the customer) to enter or remain

in a restricted area or supervised area, it is a defence if the
defendant proves that—

(a)  there was produced to the defendant, or an agent or em-
ployee of the defendant, a document purporting to be an
approved evidence of age document; and

(b)  the defendant, agent, or employee believed on reason-
able grounds that the document—

(i)  was an approved evidence of age document; and
(i)  related to the customer; and
(i)  indicated that the customer was not a minor; and

(c) the defendant, agent, or employee reasonably believed
that the customer was not a minor; and

(d) the defendant satisfies the court that, as soon as the de-
fendant, agent, or employee became aware of the situ-
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4

229

230
(1)

2)

231
(1)

2)

ation, reasonable steps were taken to remove the cus-
tomer from the restricted area or supervised area.
In any proceedings for an offence against subsection (1) in
respect of allowing a person (the customer) to enter or remain
in a restricted area or supervised area, it is a defence if the de-
fendant proves that the defendant, or an agent or employee of
the defendant, verified the customer’s age using an approved
evidence of age system in the approved manner.
Compare: 1989 No 63 s 164

Who is guardian

For the purposes of this Act, a person is a minor’s guardian
only if he or she is guardian by virtue of the Care of Children
Act 2004.

Other offences on licensed premises

Unauthorised sale or supply

The licensee or a manager of any licensed premises who sells
or supplies alcohol to any person at any time when the licensee
is not authorised by the licence or this Act to sell or supply
alcohol to that person commits an offence.

A person who commits an offence against subsection (1) is
liable on conviction,—
(a)  inthe case of a licensee, to either or both of the follow-
ing:
(i)  afine of not more than $20,000:
(i) the suspension of the licensee’s licence for a
period of not more than 7 days:
(b) in the case of a manager, a fine of not more than
$20,000.
Compare: 1989 No 63 s 165

Sale or supply of alcohol to intoxicated people

The licensee or a manager of any licensed premises who sells
or supplies alcohol to an intoxicated person commits an of-
fence.

A person who commits an offence against subsection (1) is
liable on conviction,—
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3)

(4)
)

232
(1)

)

233
(D

)

162

(a) inthe case of a licensee, to either or both of the follow-
ing:
(i)  afine of not more than $10,000:
(i)  the suspension of the licensee’s licence for a
period of not more than 7 days:
(b) in the case of a manager, a fine of not more than
$10,000.

A person who is not a licensee or manager of licensed premises
and who sells or supplies alcohol to an intoxicated person com-
mits an offence.

A person who commits an offence against subsection (3)
liable on conviction to a fine of not more than $2,000.
Subsection (3) applies irrespective of any liability that may
attach to the licensee or any manager in respect of the same
offence.

Compare: 1989 No 63 s 166

Allowing people to become intoxicated

The licensee or a manager of any licensed premises who al-
lows any person to become intoxicated on the premises com-
mits an offence.

A person who commits an offence against subsection (1) is
liable on conviction,—
(a) inthe case of a licensee, to either or both of the follow-
ing:
(i)  afine of not more than $10,000:
(i)  the suspension of the licensee’s licence for a
period of not more than 7 days:
(b) in the case of a manager, a fine of not more than
$10,000.
Compare: 1989 No 63 s 167

Manager intoxicated on duty
A manager of licensed premises who is intoxicated while on
duty on the premises commits an offence.

A person who commits an offence against subsection (1) is
liable on conviction to a fine of not more than $4,000.
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(1)

)

235
(D)

)
3)

236
(1)

2)
3)

Employee intoxicated on duty
An employee of the licensee of any licensed premises who is
intoxicated while on duty on the premises commits an offence.

A person who commits an offence against subsection (1) is
liable on conviction to a fine of not more than $2,000.

Allowing intoxication on licensed premises

The licensee or a manager of any licensed premises who al-
lows an intoxicated person to be or remain on the licensed
premises commits an offence.

A person who commits an offence against subsection (1) is
liable on conviction to a fine of not more than $5,000.

It is a defence to a charge under subsection (1) if the defen-

dant satisfies the court that, as soon as the defendant or any

employee of the licensee became aware of the situation, rea-

sonable steps were taken in respect of the intoxicated person

concerned, either—

(a)  to take the person to a place of safety on the licensed
premises; or

(b)  to remove the person from the licensed premises.

Compare: 1989 No 63 s 168

Allowing disorderly conduct on licensed premises

The licensee or a manager of any licensed premises who al-
lows any violent, quarrelsome, insulting, or disorderly conduct
to take place on the licensed premises commits an offence.

A person who commits an offence against subsection (1) is
liable on conviction to a fine of not more than $10,000.

It is a defence to a charge under subsection (1) if the defen-

dant satisfies the court that, as soon as the defendant or any

employee of the licensee became aware of the situation, rea-

sonable steps were taken in respect of each person involved in

the conduct concerned either—

(a) to take the person to a place of safety on the licensed
premises; or

(b)  to remove the person from the licensed premises.

Compare: 1989 No 63 s 168
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(1)

)

€)

238

2)
3)

164

Sales of spirits otherwise than spirit in vessel exceeding
500 ml

The licensee or a manager of any licensed premises, or an em-
ployee of the licensee, who sells or supplies any spirits spirit
to any person, for consumption on the licensed premises, in a
vessel exceeding 500 ml commits an offence.

A person who commits an offence against subsection (1) is
liable on conviction to a fine of not more than $2,000.

Subsection (1) does not apply to the sale or supply of any
spirtts_spirit to a person who is a lodger on the licensed
premises for consumption in the part of the licensed premises
in which that person lodges.

Compare: 1989 No 63 s 169

Being on licensed premises outside licensing hours

A persont commits an offence who ts found mn any part of any

teensed premises; other than ehub premises; that 1s used prin-

cipally or exchustvely for the sale; suppty; or consumption of
ateohol—

fay atany time fater than 36 minutes after the premises are
required to close for the sale of aleohol; or

by  at any other time when the premtses are reqired to be
closed for the sale of aleohol:

A person commits an offence who on any day is found in any

part of any licensed premises, other than club premises, that

is used principally or exclusively for the sale, supply, or con-
sumption of alcohol, at any time that—

(a) is not between 6 am and the time when the premises
cease to be required to be closed for the sale of alcohol;
and

(b) is—

(1)  more than 30 minutes after the premises are re-
quired to close for the sale of alcohol; or

(i) a time when the premises are required to be
closed for the sale of alcohol.

A person who commits an offence against subsection (1) is
liable on conviction to a fine of not more than $2,000.

Subsection (1) does not apply to—
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239

(1)

(a) the licensee:

(b) the licensee’s spouse, civil union partner, or de facto
partner:

(c) a manager:

(d) amanager’s spouse, civil union partner, or de facto part-
ner:

(e) a member of the immediate family of the licensee or a
manager:

(f)  an employee during the hours he or she is employed to
work on the premises, and for 60 minutes after those
hours have ended, an employee of the licensee who does
not live on the premises:

(g) a person who is the agent of the licensee, or acting
under a contract with the licensee or a manager, and has
the authority of the licensee or a manager to enter the
premises—

(i)  to clean, repair, or restock the premises (or any
equipment in them); or
(i1))  to check or remove cash:

(h)  aperson who has the authority of the licensee or a man-
ager to enter the premises to remove equipment (for ex-
ample, band equipment):

(1)  an employee of the licensee who lives on the premises:

()  aperson who lodges on the premises:

(k)  agenuine guest of a person described in paragraph (j)
while that person is on the premises.

Subsection (1) does not apply in respect of a person who is

found on any premises where an on-licence is in force if—

(a) a special licence is also in force for those premises at
the material time; and

(b)  that person’s presence on the premises at that time is
justified in terms of the special licence.

Compare: 1989 No 63 s 170

Allowing people on licensed premises outside licensing
hours

A licensee or a manager of any licensed premises who allows a
person to be on licensed premises in contravention of section
238 commits an offence.
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)

)
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166

A person who commits an offence against subsection (1) is
liable on conviction to a fine of not more than $10,000.
Compare: 1989 No 63 s 171

Offences relating to evidence of age documents

A person commits an offence who presents to the licensee or

a manager of any licensed premises, or to an employee of the

licensee,—

(a) adocument that purports to be an approved evidence of
age document but is not; or

(b)  a genuine approved evidence of age document relating
to the person but containing (whether because false in-
formation was given to the person issuing it, or informa-
tion it contained when it was issued was later falsified)
false information purporting to relate to the person’s age
or date of birth; or

(c) agenuine approved evidence of age document contain-
ing information relating to some other person.

A person commits an offence who—

(a)  sells, hires, lends, or gives to any other person a docu-
ment that purports to be an_approved evidence of age
document but is not; or

(b) falsifies the information on a genuine approved evi-
dence of age document relating to the age or date of
birth of the person to whom the document relates.

A person commits an offence who, without reasonable excuse,

sells, hires, lends, or gives to any other person—

(a)  a genuine approved evidence of age document relating
to the other person but containing falsified information
purporting to relate to the other person’s age or date of
birth; or

(b)  agenuine approved evidence of age document contain-
ing information relating to a person other than that other
person.

A person who commits an offence against this section is liable

on conviction to a fine of not more than $2,000.

Compare: 1989 No 63 s 172
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)

242

243

Licensee’s offences in respect of manager

A licensee who fails, without reasonable excuse, to do any of

the following commits an offence:

(a) appoint a manager as required by section 195, 196,

or 197:
(b)  ensure that section 198 is complied with:
(c) comply with section 215.

A person who commits an offence against subsection (1) is

liable on conviction to a fine of not more than $5,000.
Compare: 1989 No 63 s 172A

Failure to comply with requirement or
restriction

Failure to eomply with eertain requirements and

A person who fails or refuses to comply with any of seetions

47 to 63; and 138(2) commits an offence:

A person who commits an offence againist subseetion (1) 1s

Habte to a fine of not more than $5;000-

Failure to comply with certain requirements and
restrictions imposed by or under this Act

A person commits an offence who fails or refuses to comply

with—
(a) any of sections 47 to 64, 138(2), and 215(1); or

(b) any requirement imposed by regulations made under

section 382(1)(ba).

A person who commits an offence against subsection (1) is

liable on conviction to a fine of not more than $5,000.

Infringement offences

Infringement offences
In sections 244 to 247,—

infringement fee, in relation to an infringement offence,
means an amount not exceeding $1000, prescribed for the

purposes of this section in regulations made under this Act
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244
(1)

)
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(1)

2)

168

infringement offence means an offence that is—

(a) anoffence against any of sections 645 226, 227, 228,
233, 234, 237, 240, and 242; or

(b) an offence against section 241(1)(b) rclating to a
breach of section 198(3)

specified infringement offence means an offence that is—

(a) anoffence against any of sections 64; 228; 233, 237,
and 242; or

(b) an offence against section 241(1)(b) relating to a
breach of section 198(3).

Compare: 1989 No 63 s 162A

Commission of infringement offences

A person who is alleged to have committed an infringement

offence (other than an offence against section 64 eor 242)

may either—

(a)  be proceeded against for the alleged offence by the lay-
ing of an information under the Summary Proceedings
Act 1957; or

(b)  be served with an infringement notice as provided for
in section 245.

A person who is alleged to have committed an offence against
section 64 or 242 may be served with an infringement notice
as provided for in section 245.

Compare: 1989 No 63 s 162B

Infringement notices

If a constable observes a person committing an infringement
offence, or an inspector observes a person committing a speci-
fied infringement offence, or he or she has reasonable cause to
believe that such an offence is being or has been committed by
that person, an infringement notice in respect of that offence
may be served on that person.

Any constable or inspector (not necessarily the person who is-
sued the notice) may deliver the infringement notice (or a copy
of it) to the person alleged to have committed an infringement
offence personally or by post addressed to that person’s last
known place of residence.
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247

For the purposes of the Summary Proceedings Act 1957, an
infringement notice (or a copy of it) sent to a person under
subsection (2) is to be treated as having been served on that
person when it was posted.

Every infringement notice must be in the prescribed form and

must contain the following particulars:

(a)  such details of the alleged infringement offence as are
sufficient fairly to inform a person of the time, place,
and nature of the alleged offence; and

(b)  the amount of the infringement fee; and

(c)  the address of the place at which the infringement fee
may be paid; and

(d) the time within which the infringement fee must be
paid; and

(e) a summary of the provisions of section 21(10) of the
Summary Proceedings Act 1957; and

(f)  astatement that the person served with the notice has a
right to request a hearing; and

(g) a statement of what will happen if the person served
with the notice neither pays the infringement fee nor
requests a hearing; and

(h)  any other particulars that may be prescribed.

If an infringement notice has been issued under this section,

the procedure under section 21 of the Summary Proceedings

Act 1957 may be used in respect of the offence to which the

infringement notice relates: and, in that case, the provisions

of that section apply with all necessary modifications.

Compare: 1989 No 63 s 162C

Payment of infringement fees

All infringement fees paid in respect of infringement offences
must be paid into a Crown Bank Account.

Compare: 1989 No 63 s 162D

Regulations

The Governor-General may, by Order in Council made on the
advice of the Minister, make regulations for all or any of the
following purposes:
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(a)  prescribing the infringement fee payable in respect of
infringement offences:

(b)  prescribing the form of infringement notices and re-
minder notices for infringement offences, and any other
particulars to be contained in infringement notices and
reminder notices.

Closure of premises

248 Closure of premises by order

(1)
2)

3)

(4)

)

(6)

170

This section applies if a riot occurs, or there are reasonable
grounds for believing that a riot may occur, in any place.

A District Court Judge or any 2 or more Justices or any 1 or
more Community Magistrates may, at the request of a con-
stable for the time being acting in that place, order every li-
censee in or within a specified distance of that place to close
his or her licensed premises for the sale of alcohol during the
time specified in the order, which time must not be later than
24 hours from the end of the day on which the order was made.

Any constable may use any force that may be necessary for the
purpose of closing any licensed premises to which the order
applies.
A licensee or a manager of any licensed premises to which
the order applies who keeps the premises open for the sale of
alcohol in contravention of the order commits an offence and
is liable on conviction,—
(a) inthe case of a licensee, to either or both of the follow-
ing:
(i)  afine of not more than $10,000:
(i)  the suspension of the licensee’s licence for a
period of not more than 7 days:
(b) in the case of a manager, a fine of not more than
$10,000.

A person who sells any alcohol on or from any licensed
premises to which the order applies at any time while the
order is in force commits an offence.

A person who commits an offence against subsection (5) is

liable on conviction to a fine of not more than $3,000.
Compare: 1989 No 63 s 173
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249 Closure of licensed premises by Police

(1)

2)

3)

(4)

)

(6)

This section applies in the following circumstances:

(a) if ariot is taking place or there are reasonable grounds
for believing that a riot may occur on any licensed
premises; or

(b)  if there is fighting or serious disorder or there are rea-
sonable grounds for believing that fighting or serious
disorder is about to break out on any licensed premises;
or

(c) if'there is a significant threat to public health or safety;
or

(d) if the conduct on any licensed premises amounts to a
substantial public nuisance; or

(e) if there are reasonable grounds for believing oftfences
have been committed on the premises that carry a maxi-
mum penalty of 5 years or more and there is a signifi-
cant risk of further such offences being committed on
the premises if the premises remain open.

A constable may order the closure of any licensed premises
or any specified part of any licensed premises for the sale of
alcohol until a time stated in the order, which time must not be
later than 24 hours from the end of the day on which the order
was made, or order any person to leave the premises or that
specified part of them.

Any constable may use any force that may be necessary for
the purpose of closing the licensed premises or any part of the
licensed premises.

As soon as an order has been given, the licensee or a manager
may apply to a District Court Judge or any 2 or more Justices
or any 1 or more Community Magistrates for the revocation of
the order.

The Judge or Justices or the Community Magistrate or Magis-

trates—

(a) may revoke the order either unconditionally or subject
to any conditions as he or she may think fit to impose;
or

(b)  may refuse to revoke the order.

A licensee or a manager of any licensed premises to which
the order applies who keeps the premises open or the specified
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(7)

(8)

©)

250
(D)

)

3)

172

part of them open for the sale of alcohol in contravention of
the order commits an offence.

A person who commits an offence against subsection (6) is
liable on conviction,—
(a) inthe case of a licensee, to either or both of the follow-
ing:
(i)  afine of not more than $10,000:
(i)  the suspension of the licensee’s licence for a
period of not more than 7 days:
(b) in the case of a manager, a fine of not more than
$10,000.

A person who sells any alcohol on or from the licensed
premises or the specified part of the licensed premises at any
time while the order is in effect commits an offence.

A person who commits an offence against subsection (8) is
liable on conviction to a fine of not more than $3,000.
Compare: 1989 No 63 s 174

Powers of entry on licensed premises

Powers of entry on licensed premises

A constable or an inspector may at any reasonable time enter
and inspect any licensed premises, or any part of any licensed
premises, to ascertain whether the licensee is complying with
the provisions of this Act and the conditions of the licence.

A constable or an inspector may at any time enter and inspect
any licensed premises when he or she has reasonable grounds
to believe that any offence against this Act is being committed
on those licensed premises.

For the purposes of exercising the power conferred by this

section, a constable or an inspector may—

(a)  require the production of any licence, or any book, no-
tice, record, list, or other document that is required by
this Act to be kept, and examine and make copies of it;
and

(b)  require the licensee or manager to provide any informa-
tion or assistance reasonably required by a constable or
an inspector relating to any matter within the duties of
the licensee or manager.
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)

251
(1)

2)

252
(1)

A person commits an offence and is liable on conviction to
a fine of not more than $2,000 who, without reasonable ex-
cuse,—

(a) refuses or fails to admit to any licensed premises any
constable or inspector who demands entry under this
section; or

(b) delays unreasonably in admitting to any licensed
premises any constable or inspector who demands entry
under this section.

A person commits an offence and is liable on conviction to

a fine of not more than $2,000 who, being the licensee or a

manager of any licensed premises, without reasonable excuse,

refuses or fails—

(a)  to produce the licence or any document when required
to do so under subsection (3)(a); or

(b)  to provide any assistance or information when required
to do so under subsection (3)(b).

Compare: 1989 No 63 s 175

Power to seize samples of alcohol

This section applies where a constable or inspector has entered
and is conducting an inspection of any licensed premises under
section 250.

If a constable or an inspector has reasonable cause to suspect
that any person on the premises has committed, is committing,
or is attempting to commit any offence against this Act, he or
she may seize, without warrant, for the purpose of analysis,
any liquid (including the container holding the liquid) in the
possession of that person that is suspected of being alcohol.
Compare: 1989 No 63 s 177A

Power of Police to demand information

A constable who has reasonable cause to suspect that any per-
son has committed or is committing or is attempting to commit
any offence against this Act may demand require the person to
supply particulars of the his or her name and address and date
of birth of that person.
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(D)

2)

174

Hf the eonstable has reasonable grounds to suppose that any
such particulars are false; he or she may require the person to
supply sattsfactory evidenee of those particulars:

A constable who believes on reasonable grounds that any par-
ticulars provided on requirement under subsection (1) are
false may require the person concerned to provide satisfactory
evidence of the particulars.

If any person, without reasonable excuse, refuses or fails to
supply provide any particulars or evidence when required to
do so by a constable under this section, and persists in that
refusal or fathare refusing or failing after being cautioned by
the constable, that persont he or she may be arrested, without
warrant, by any constable.

A person commits an offence and is liable_on conviction to a
fine of not more than $2,000 who, having been required by any
constable to supply provide any particulars or evidence under
this section, without reasonable excuse,—

(a) refuses or fails to supply the particulars or evidence; or
(b)  supplies any particulars or evidence knowing that the

particulars or evidence are false in a material respect.

Compare: 1989 No 63 s 176

Further powers of Police

Constable may apply for search warrant

A constable may apply for a search warrant to search a

premises.

Any District Court Judge, Justice, Community Magistrate, or

Registrar (not being a constable) may, on an application by a

constable, issue a search warrant to search a premises if satis-

fied that there are reasonable grounds for believing that—

(a) any alcohol is being sold, or displayed or kept for sale,
on any premises in which it may not lawfully be sold,
or displayed or kept for sale; or

(b) any premises is being kept or used as a place of resort
for the consumption of alcohol in contravention of this
Act.
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(1)
2)

3)

256
(1)

The issuing officer may impose reasonable conditions on the
execution of the warrant.
Compare: 1989 No 63 s 177(1)(4)

Application for search warrant
An application for a search warrant must be made in writing
and on oath.

The applicant must disclose in the application, so far as
they are known to the applicant after making reasonable
enquiries,—

(a) details of any other application for a search warrant
under this section made within the previous 28 days in
respect of the premises proposed to be searched:

(b)  the result of that application or those applications.

Compare: 1989 No 63 177(1)(2)

Search warrant
Every search warrant issued must be in the prescribed form.

Every search warrant issued must be directed to—

(a) a constable by name; or

(b)  every constable.

Despite a warrant being directed to another person under sub-
section (2)(a), it may be executed by any constable.

Compare: 1989 No 63 s 177(3)

Powers of entry and search under warrant

Every search warrant authorises the constable executing it to

do any of the following:

(a)  toenter the premises concerned on 1 occasion within 14
days of the date of the issue of the warrant at any time
that is reasonable in the circumstances; and

(b)  torequest any person to assist with the entry and search;
and

(c)  touse any force that is reasonable in the circumstances
for the purposes of the entry and search; and

(d) to search for and seize any alcohol, or any packages
or containers containing or believed to be containing
any alcohol, or any vessels used or believed to be used
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257
(1)

)

176

for the consumption of any alcohol, or any other thing,
found on the premises and believed on reasonable
grounds to have been involved in the commission
of any offence specified in the warrant or any other
offence against this Act.

A constable executing a search warrant must carry the warrant

with him or her and must produce it for inspection—

(a)  onfirst entering the premises to the person appearing to
be in charge of the premises; and

(b) if later required to do so on the premises by any other
person appearing to be in charge of the premises or any
part of the premises.

If the occupier of the premises is not present at the time the
search warrant is executed, the constable must leave in a
prominent position at the premises a written statement of the
time and date of the search, the constable’s name, and the
address of the Police station to which enquiries should be
made.

If any thing is seized during the execution of a search warrant,
the constable executing the warrant must, at the time he or
she seizes any thing, and in any case not later than 10 days
after that seizure, provide to the occupier a written inventory
of every thing seized.

Compare: 1989 No 63 s 177(6)—(9)

Powers of people requested to assist
Every person requested to assist a constable executing a search
warrant is subject to the control of that constable.

Every person requested to assist a constable executing a search

warrant may do any of the following:

(a) enter the premises to be searched:

(b)  while in the company and under the direction of the
person executing the warrant, use reasonable force in
respect of any property for the purposes of carrying out
the entry and search:

(c) search areas within the premises that the constable
executing the warrant determines may lawfully be
searched:
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(1)

2)

259

260
(1)

(d) seize any thing that the person executing the warrant
determines may lawfully be seized.

Matters of evidence

Matters of proof relating to status of premises

In any proceedings for an offence against any of the provi-
sions of this Act in relation to anything done or omitted to be
done on any licensed premises, it is not necessary for the pros-
ecution to prove that the premises to which the charge relates
are, or were at any material time, licensed premises, unless at
least 3 working days before the hearing the defendant puts the
question in issue by written notice to that effect served on the
prosecution.

In any proceedings for an offence against any of the provisions
of this Act in relation to the sale of any alcohol, or the keep-
ing or displaying of any alcohol for sale, on any unlicensed
premises, it is not necessary for the prosecution to prove that
the premises are, or were at any material time, unlicensed, un-
less at least 3 working days before the hearing the defendant
puts the question in issue by written notice to that effect served
on the prosecution.

Compare: 1989 No 63 s 178

Matters of proof relating to content of alcohol

In any proceedings for an offence against any of the provisions
of this Act in relation to any alcohol, it is not necessary for
the prosecution to prove that the substance concerned contains
1.15% or more ethanol by volume unless at least 20 working
days before the hearing the defendant puts the question in issue
by written notice to that effect served on the prosecution.
Compare: 1989 No 63 s 179

Evidence of sale or consumption of alcohol

In any proceedings for an offence against any of the provisions
of this Act in relation to the sale or consumption of alcohol on
any licensed premises or unlicensed premises, it is not neces-
sary for the prosecution to prove that any money passed or any
alcohol was actually consumed, if the court is satisfied that a
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178

transaction in the nature of a sale actually took place or that
any consumption of alcohol was about to take place.
In any proceedings for an offence against any of the provisions
of this Act in relation to the sale of alcohol on any licensed
premises, proof of consumption or intended consumption of
alcohol on the heensed premises, or of the carrying away of
alcohol from the teensed premises, by some person other than
the occupier of the tieensed premises or any person employed
on them is evidence that the alcohol was sold to that person by
or on behalf of the licensee.
of sections 222 to 228; 230; 231; 238; and 239; the onus
of proving that any person was at the time of the alteged of-
fenee entitled to have aleohol sold or supphied to him or her;
ot to constme or procure it or have it in his or her possesston
ont the icensed premises; or to be on the Heensed premises or
alleging the fact:

In any proceedings for an offence against any of sections

222, and 224 to 228, —

(a) any element of the offence relating to the age of any
person must be treated as having been proved unless at
least 20 working days before the hearing the defendant
puts the question in issue by written notice to that effect
served on the prosecution; and

(b) the age of any person may be proved by the production
of—

[6)) a birth certificate (within the meaning of section
2 of the Births, Deaths, Marriages, and Relation-
ships Registration Act 1995) relating to the per-
son; or
(i)  an approved evidence of age document; or
1i1) a passport relating to the person.
Compare: 1989 No 63 s 180
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Miscellaneous provisions

Liability of licensees for offences by managers

The licensee of any licensed premises is not responsible for
any offence against this Act committed by any manager of
those premises except where the licensee is a party to the of-
fence.

Compare: 1989 No 63 s 181

Every offence agatnst this Act (other than an offence in respeet
Compare: 1989 No 63 s 182

Community Magistrates have jurisdiction in some cases

263
(1)

2)

3)

(4)

A District Court presided over by one or more Community
Magistrates has jurisdiction in respect of any offence against
this Act that is not punishable by imprisonment.

Forfeiture

A constable may seize and remove any alcohol and the vessels
containing it if there are reasonable grounds to suppose that the
alcohol is intended for consumption in contravention of this
Act.

On a person’s being found guilty of an offence against this Act
in respect of any alcohol seized, the alcohol and the vessels
containing it are forfeit to the Crown.

Alcohol and the vessels containing it are forfeit to the Crown

if—

(a) itisseized by the police from a minor who is issued with
an infringement notice in respect of an offence against
this Act alleged to have been committed by the minor’s
drinking it, or having it in his or her possession or con-
trol, in a public place; and

(b) the infringement fee is later paid.

If a person is acquitted of an offence against this Act, alcohol

seized under this section in relation to the offence—

179

10

15

20

25

30



Part 3 cl 264 Alcohol Reform Bill

264

(1

2)

3)

265
(D

180

(a) may be collected from the relevant Police station within
28 days of the acquittal by or on behalf of the person or,
if the person is under the age of 18 years, by his or her
parent or tegal guardian; and

(b) if not collected within that time, may be disposed of in
any manner the Commissioner of Police directs.

Notice of prosecution or conviction of managers and
licensees

Any person who lays an information for an offence against this
Act against a manager of any licensed premises must send a
copy of the information to the licensee.

On the conviction of a manager of any licensed premises of an
offence against this Act, the Registrar of the court by which
the conviction is entered must send a notice of the conviction,
together with any recommendation made by the court in re-
spect of the manager’s certificate, to—

(a) the licensee; and

(b)  the secretary of the licensing authority.

On the conviction of a licensee or a manager for an offence
against this Act, the Registrar of the court by which the con-
viction was entered must send a notice of the conviction, to-
gether with any recommendation made by the court in respect
of the licence, to the secretary of the licensing authority, the
Police, the inspector, and the medical Office of Health.
Compare: 1989 No 63 s 184

Subpart 29—Other enforcement provisions
General enforcement provisions

Building Act 2004

If an inspector believes that any building or sitework does not
comply with the Building Act 2004, the inspector must by no-
tice in writing give to the appropriate territorial authority de-
tails of the respects in which the building or sitework is be-
lieved not to comply.
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(1)

)

3)

4)

For the purposes of this section, building, sitework, and terri-
torial authority have the meanings aseribed to them by given
to them by section 7 of the Building Act 2004.

Compare: 1989 No 63 s 131A

Variation, suspension, or cancellation of licences other

than special licences

Any constable or any inspector may at any time apply to the

licensing authority for an order—

(a) varying or revoking any condition of a licence, other
than a special licence, imposed by the licensing au-
thority or a licensing committee, or imposing any new
condition (relating to any matters specified in section
104(1), 106(1), or 107(1)); or

(b)  suspending the licence; or

(c)  cancelling the licence.

Every application for an order must—

(a)  be made in the prescribed form and manner; and

(b)  contain the prescribed particulars; and

(c)  be made to the licensing authority.

The grounds on which an application for an order may be made

are as follows:

(a) that the licensed premises have been conducted in
breach of any of the provisions of this Act or of any
conditions of the licence or otherwise in an improper
manner:

(b)  that the conduct of the licensee is such as to show that
he or she is not a suitable person to hold the licence:

(c) thatthe licensed premises are being used in a disorderly
manner so as to be obnoxious to neighbouring residents
or to the public.

The Seeretary secretary must—
(a) send a copy of the application to the licensee; and

(b) fix the earliest practicable date for a public hearing of
the application; and

(c) give at least 10 working days’ notice of the date, time,
and place of the hearing to the applicant and the li-
censee.
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3)

182

Fhe apphicant and the ticensee are entitled to appear and be

heard at the hearing; whether personally or by counsel; and to

If the licensing authority is satisfied that any of the grounds

specified in subsection (3) is established and that it is desir-

able to make an order under this section, it may, by order,—

(a)  vary or revoke any condition of the licence imposed by
the licensing authority or a licensing committee: or

(b)  impose any new condition (relating to any matter spe-
cified in section 104(1), 106(1), or 107(1)); or

(c) suspend the licence for such period not exceeding 6
months as the licensing authority thinks fit; or

(d)  cancel the licence.

Instead of making an order under subsection (6), the licens-
ing authority may adjourn the application for any period it
thinks fit to give the licensee an opportunity to remedy any
matters that the licensing authority may require to be remed-
ied within that period.
Compare: 1989 No 63 s 132

Suspension or cancellation of licences by licensing

authority in respect of certain offences

This section and section 268 apply in respect of an offence

committed—

(a) Dby alicensee or manager against section 220, 222(1),
230, 231(1), or 232; or

(b) by a person (not being a licensee or manager) against
section 222(2) or 231(3).

A constable must, immediately after the licensee or manager

or person has been convicted of the offence, send a report to

the licensing authority.

The report must include—

(a) acertificate of the conviction from the Registrar of the
court concerned; and

(b)  asummary of the evidence on which the conviction was
based; and

(c) a statement by the Police as to whether or not the
licensed premises concerned have been conducted in
breach of any other provisions of this Act or of any
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conditions of the licence or otherwise in an improper
manner and, if so, a statement of the circumstances;
and

(d) astatement by the Police as to whether or not the con-
duct of the licensee is such as to show that the licensee
is not a suitable person to hold the licence and, if so, a
statement of the circumstances; and

(e) a recommendation by the Police as to whether the li-
cence of the licensee should be suspended or cancelled;
and

(f)  the reasons for the recommendation.

Immediately after receiving the report, the licensing authority

must consider it.

If, after considering the report, the licensing authority consid-

ers that it should hold a public hearing into whether the licence

held by the licensee should be suspended or cancelled, the sec-

retary must—

(a)  advise the licensee accordingly; and

(b)  send a copy of the report of the Police to the licensee;
and

(c) fix the earliest practicable date for a public hearing of
the matter; and

(d) give at least 10 working days’ notice of the date, time,
and place of the hearing to the Police and the licensee.

Compare: 1989 No 63 s 132A(1)—(5)

Hearing for suspension or cancellation under section 267
ot by eounseh—

fa)y are entitled to appear and be heard; and

A certificate of the conviction included in the report of the Po-
lice under section 267(3)(a) is conclusive evidence that the
licensee or manager or person committed the offence referred
to in the certificate.

At the conclusion of the hearing, the licensing authority may
make an order under subsection (4) if—
(a)  1itis satisfied of either or both of the following matters:
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(i)  that the licensed premises concerned have been
conducted in breach of the provisions of this Act
or of any conditions of the licence or otherwise
in an improper manner:

(i)  the licensee is not a suitable person to hold a
licence; and

(b) it is also satisfied that it is desirable to make an order
under that subsection.

An order made under this subsection is an order to—

(a) suspend the licence for any period, not exceeding 6
months, as the licensing authority thinks fit; or

(b)  cancel the licence.

Instead of making an order under subsection (4), the licens-
ing authority may adjourn the hearing for any period it thinks
fit to give the licensee an opportunity to remedy any matters
that the licensing authority may require to be remedied within
the period.

Compare: 1989 No 63 s 132A(5)—(10)

Variation, suspension, or cancellation of special licences

A constable or any inspector may at any time apply to a licens-

ing committee for an order—

(a) varying or revoking any condition of a special licence
imposed by the committee, or imposing any new condi-
tion (relating to any matters specified in section 135);
or

(b)  suspending the licence; or

(c)  cancelling the licence.

Every application for an order must—

(a)  be made in the prescribed form and manner; and

(b)  contain the prescribed particulars; and

(c) be made to the licensing committee that issued the li-
cence.

The grounds on which an application for an order under this

section may be made are as follows:

(a) that the licensed premises have been conducted in
breach of any of the provisions of this Act or of any
conditions of the licence or otherwise in an improper
manner:
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(b)  that the conduct of the licensee is such as to show that
he or she is not a suitable person to hold the licence:

(c) thatthe licensed premises are being used in a disorderly
manner so as to be obnoxious to neighbouring residents
or to the public.

The secretary must—

(a) send a copy of the application to the licensee; and

(b) fix the earliest practicable date for a public hearing of
the application; and

(c) give at least 10 working days’ notice of the date, time,
and place of the hearing to the applicant and the li-
censee.

Compare: 1989 No 63 s 133(1), (2), (3), and (4)

Hearing for variation, suspension, or cancellation of

special licences under section 269

Fhe apphicant and the ticensee are entitled to appear and be

heard at the hearing; whether personally or by counsel; and to

If the licensing committee is satisfied that any of the grounds

specified in section 269(3) is established and that it is desir-

able to make an order under this section, it may, by order,—

(a) vary or revoke any condition of the licence imposed by
the committee; or

(b)  impose any new condition (relating to any matter spe-
cified in section 135); or

(c) suspend the licence for any period net exeeeding 6
months as the committee thinks fit; or

(d)  cancel the licence.

Instead of making an order under subsection (2), the licens-
ing committee may adjourn the application for any period it
thinks fit to give the licensee an opportunity to remedy any
matters that the committee may require to be remedied within
that period.

If the licensing committee makes an order under this section,
the secretary must send a copy to the secretary of the licensing
authority.

Compare: 1989 No 63 s 133(5)—(8)
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186

Suspension or cancellation of manager’s certificates

Any constable or any inspector may at any time apply in ac-
cordance with this section for an order by the licensing author-
ity—

(a)  suspending a manager’s certificate; or

(b)  cancelling a manager’s certificate.

Every application for an order under this section must—
(a)  be made in the prescribed form and manner; and
(b)  contain the prescribed particulars; and

(c)  be made to the licensing authority.

The grounds on which an application for an order under this

section may be made are as follows:

(a) that the manager has failed to conduct any licensed
premises in a proper manner:

(b) that the conduct of the manager is such as to show that
he or she is not a suitable person to hold the certificate.

The secretary must—

(a) send a copy of the application to the manager and to the
licensee of any licensed premises to which any allega-
tions against the manager relate; and

(b) fix the earliest practicable date for a public hearing of
the application; and

(c) give atleast 10 working days’ notice of the public hear-
ing to the applicant and the manager.

Fhe appheant and the manager are entitled to appear and be

heard at the hearing; whether personally or by counsel; and to

If the licensing authority is satisfied that either of the grounds

specified in subsection (3) is established and that it is desir-

able to make an order under this section, it may, by order,—

(a)  suspend the certificate for such period not exceeding 6
months as the licensing authority thinks fit; or

(b)  cancel the certificate.

Instead of making an order under subsection (6), the licens-
ing authority may adjourn the application for any period it
thinks fit to give the manager an opportunity to remedy any
matters that the licensing authority may require to be remed-
ied within that period.
Compare: 1989 No 63 s 135
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Suspension of licence for non-compliance with public
health or fire precaution requirements

A Medical Officer of Health or any member of the fire service
authorised to undertake fire safety mspeetions enter buildings
under section 21F or 29 of the Fire Service Act 1975 may apply
to the licensing committee for the suspension of the licence if
he or she has reason to believe that, because of the failure of
the holder of any on-licence or club licence to comply with
any requirements described in subsection (2) the health of
persons using the premises is likely to be injured or their safety
is likely to be endangered.

The requirements are those relating to public health or to the
escape of people in the event of fire (whether in accordance
with an evacuation scheme for public safety which meets the
requirements of section 2+A 21B of the Fire Service Act 1975
or by other means) other than requirements under the Building
Act 2004.

The licensing committee must give notice in writing to the li-
censee calling upon the licensee to appear before the commit-
tee at a time and place to be specified in the notice, being not
earlier than 7 working days after the giving of the notice, to
show cause why the licence should not be suspended.

If, after hearing the licensee (if he or she appears), the licens-
ing committee is satisfied that the licensee has failed to com-
ply with any requirement referred to in subsection (1) (2), it
may order the licensee to do all such things as may be neces-
sary to meet those requirements within any reasonable time it
may specify, and, in the case of default, may suspend the li-
cence until those requirements have been met.

Despite subsection (3), if, in any case to which that subsec-
tion applies, the licensing committee is satisfied that, because
of the licensee’s failure to comply with any requirement re-
ferred to in subsection ¢H_(2), the health of persens people
using the premises to which the application relates is likely
to be injured or their safety is likely to be endangered, the
committee must suspend the licence until it is satisfied that all
things necessary or desirable to remedy the default have been
done.
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Without limiting subsection (3) and despite subsection (4),
the licensing committee may, instead of suspending the li-
cence, order the closure of any part of the premises accord-
ingly for the undertaking of the necessary work if, in any case
to which subsection (4) applies, the committee is satisfied—
(a)  that the risk to the health or the danger to the safety
of persons people using the premises has arisen from
any circumstances beyond the control of the licensee or
manager; or
(b)  that the risk or danger can be averted by ordering the
closure of part only of the premises.
If the work is not completed to the satisfaction of the commit-
tee within any period as the committee may allow, the com-
mittee must suspend the licence under subsection (4).
While any licence is suspended the premises 1s not to be treated
as must be treated as not being licensed premises.
Compare: 1989 No 63 s 134

Automatic suspension of licence for non-payment of

273

188

annual fee

A licence for which the annual fee prescribed by regulations

made under this Act is not paid within 30 days after the day

on which it is due is suspended for the period—

(a) beginning on the day 31 days after the day on which it
is due; and

(b) ending on the day on which it, and all penalties payable
in respect of its late payment, are fully paid.

Cancellation of licences and manager's
certificates for repeat offending or breaches

Holdings giving rise to cancellation of licence and

manager’s certificate

Sections 274 and 275 apply to the foHowing theldings):

fa) a conviction of a person; or what would have been a
conviction of a person except for the operation of see-
tiont 78A of the Summary Proceedings Act 1957 forany
1 or more of the folowing offences committed after the
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G
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hot):

seetion 222 (sale or supply of alechol to peopte
under buying age on or from hecensed premises):
seetion 230 (unauthorised sale or supply):
section 231 {sale or supply of alcohol to ntox=-
teated people):

a finding of the hieensing authority that a person who ts
a Heensee or @ manager of any hcensed premises has;
after the commeneement of this secttorn,—

TEN

P

Gv)

encotiraged people to eonstime ateohol to an ex=
cesstve extent or promoted ot advertised alcohot
i1 a manner that contravened seetion 220
sotd or supphied any aleohol; or altowed any al-
cohot to be sotd or supphied; on or from teensed
premises to any person who was under the buy-
ing age in contravention of seetion 222

sold or supptied alcohot to any person at any time
ot this Aet to selt to that person it contravention
of seetion 230

sotd or supplied ateohot to a person who was
already mntoxtcated in contravention of seetion
231

Sections 274 and 275 apply to a finding (a holding) of the

licensing authority that a person who is a licensee or a manager

of any licensed premises has, after the commencement of this

section,—
done anything that encouraged people, or was likely to
encourage people, to consume alcohol to an excessive
extent; or

promoted or advertised discounts on alcohol in a way
that lead people, or was likely to lead people, to believe
that the price was 25% or more below the price at which
the alcohol was ordinarily sold (otherwise than—

(a)

(b)

@
(i)

on the premises; or

in the catalogue or similar price-list of the holder
of an off-licence endorsed under section 41A);
or
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held or had on the premises a promotion or advertise-

ment of discounts on alcohol that—
(1) ledpeople, or was likely to lead people, to believe

that the price was 25% or more below the price

at which the alcohol was ordinarily sold; and
(i)  could be seen (or in the case of an audible pro-

motion or advertisement, heard) from outside the

premises; or
promoted or advertised alcohol that was free of charge

(otherwise than—

(1) by promoting or advertising the complimentary
sampling of alcohol for consumption on premises
for which an off-licence was held; or

(i) by a promotion or advertisement within licensed
premises that could not be seen (or in the case
of an audible promotion or advertisement, heard)
from outside the premises); or

offered any goods or services, or the opportunity to ob-

tain any goods or services, or the opportunity to win a
prize, on the condition that alcohol was bought; or
promoted (otherwise than by simply stocking, display-

ing, and selling the alcohol concerned) a competition
that required or enabled people to enter it by buying al-

cohol; or

promoted or advertised alcohol in a manner aimed at, or
that had, or was likely to have, special appeal to, minors;
or

sold or supplied any alcohol on or from the premises to
a person who was under the purchase age; or

allowed any alcohol to be sold or supplied on or from
the premises to a person who was under the purchase
age; or

sold or supplied alcohol to a person at a time when the
licensee was not authorised by the licence or this Act to
sell or supply alcohol to him or her

sold or supplied alcohol to an intoxicated person.

In sections 274 and 275, negative holding means a holding

to which subsection (1) applies.
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Cancellation of licence after 3 holdings within 3 years

A constable or an inspector (as the case may be) must make an

application for an order by the licensing authority cancelling

the licensee’s licence if—

(a)  the lieensee has been charged with an offence or an ap-
plication has been made for a finding that, if proven,
will result in a negative holding to whtech seetion 273
applies; and

(b) 2 negative holdings to which seetion 273 applies have
been made in relation to the licensee in respect of in-
cidents occurring during the period of 3 years ending
immediately before the day on which the incident giv-
ing rise to the eharge or application referred to in para-
graph (a) occurred; and

(c) theehargeorapplication and the 2 previous holdings all
relate to the same premises.

For the ptirposes of subseetion {1); if an mncident results n

both the conviction of a person for an offence against seetion

220; 222; 230; and 231 and a finding that the person has

engaged i conduct of a kind deseribed in seetion 273(b);

The licensing authority may cancel the licensee’s licence if—

(a)  the licensing authority makes a negative holding that is
the subject of the eharge or application referred to in
subsection (1)(a) in relation to the licensee; and

(b) 2 other negative holdings to which seetion 273 applics
have been made in relation to the licensee in respect of
incidents occurring during the period of 3 years ending
immediately before the day on which the incident giv-
ing rise to the charge or applteatton negative holding
referred to in paragraph (a) occurred; and

(c)  all the negative holdings relate to the same premises.

A cancellation of a licence takes effect on the date specified
in the order, which date must not be more than 3 months after
the date of the third holding.

A decision by the licensing authority to cancel a licence under
this section may not be appealed against to the High Court.
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276
(1)

)

3)

192

Cancellation of manager’s certificate after 3 holdings

within 3 years

The court or the licensing authority (as the case may be) must

make an order cancelling a manager’s certificate if—

(a)  the court or the licensing authority makes a_negative
holding to which seetien 273 appttes in relation to the
manager concerned; and

(b) 2 other negative holdings to which seetion 273 applics
have been made in relation to the manager concerned
in respect of incidents occurring during the period of 3
years ending immediately before the day on which the
incident giving rise to the negative holding referred to
in paragraph (a) occurred.

For the purposes of subseetion (1); if an tneident results

both the conviction of a person for an offence against seetion

220; 222; 230; or 231 and a finding that the person has en=

gaged i conduct of a kind deseribed in seetion 273(hb); the

A cancellation under this section takes effect immediately.

A decision by the licensing authority to cancel a manager’s

certificate under this section may not be appealed against to

the High Court.

Procedure for applications for cancellation of licence

An application for cancellation of a licence under section 274

must be made in the form and manner prescribed under sec-

tion 271(2).

The licensing authority must—

(a) send a copy of the application to the licensee of the
heensed premtses; and

(b)  fix the earliest practicable date for a public hearing of
the application; and

(c) give at least 10 days’ notice of the hearing to the appli-
cant and the licensee.

The applicant and the licensee are entitled to appear and be

heard at the hearing, whether personally or by counsel, and to

call, examine, and cross-examine any witnesses.
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The evidence of any witnesses, and any submissions made,
must be limited to whether the grounds for cancellation (spe-
cified in section 274(3)) can be established.

Restrictions on person whose licence has been cancelled
This subsection applies to a person whose licence has been
cancelled under section 274 if less than 5 years has passed
since the date of the cancellation of the licence.

The licensing authority must not grant an application for a li-
cence to a person to whom subsection (1) applies in respect
of premises to which the holdings relate.

Restriction on person whose manager’s certificate has
been cancelled

This subsection applies to a person whose manager’s certifi-
cate has been cancelled under section 275 if less than 5 years
has passed since the third holding.

The licensing authority must not issue a manager’s certificate
to a person to whom subsection (1) applies.

A person to whom subsection (1) applies must not be ap-
pointed as a temporary manager or an acting manager under
section 213 or 214.

A purported appointment at any time of a person to whom
subsection (1) applies as a temporary manager or an acting
manager under section 213 or 214 is void (and in the case of
a purported appointment of an acting manager under section
214, section 214(2) does not apply to him or her), whether
or not the licensee concerned then knows that subsection (1)
applies to the person.

Subsections (2) to (4) override sections 206 to 215.

Licensing authority may cancel manager’s certificate
after making finding

If the licensing authority makes a finding to which section
275 applies but fails at that time to make an order cancelling
the relevant manager’s certificate, it may, at any time after
making the finding, make an order cancelling the manager’s
certificate.
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283

194

Agencies’ duty to collaborate

Duty to collaborate

The Police, inspectors, and Medical Officers of Health within

each territorial authority’s area district must—

(a)  establish and maintain arrangements with each other to
ensure the ongoing monitoring of licences and the en-
forcement of this Act; and

(b)  work together to develop and implement strategies for
the reduction of alcohol-related harm.

Licensing authority to keep and maintain list

List of licensees and managers who hold licences or
manager’s certificates

The secretary of the licensing authority must keep and main-
tain a list of licensees and managers who hold licences or man-
ager’s certificates.

The list must include the following information in respect of a

licensee or manager:

(a)  the licensee’s or manager’s name:

(b)  the licence or manager’s certificate number, as the case
may be:

(c) any holdings to which section 273 applies made
against the licensee or manager.

Removal of entry relating to holding

The secretary of the licensing authority must remove an entry
on the list relating to a holding on the date that is 4 years after
the date on which the incident giving rise to that holding oc-
curred.

Purpose of list

The purpose of the list is to ensure the accurate enforcement of
the cancellation of licences and manager’s certificates where
a licensee or a manager has been repeatedly convicted of of-
fences or the licensing authority has made findings against a
licensee or manager in respect of offences and contraventions
of the Act listed in section 273.
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List to be made available to constables and inspectors only
The secretary of the licensing authority must make the list
available to constables and inspectors.

The list must not be made available to any other person and
does not form part of the register maintained by the secretary
under section 65.

A constable or inspector may only use or access the list for the
purpose set out in section 283.

Part 6
Licensing trusts, community trusts, and
other matters

Subpart 1—Licensing trusts

Establishment of licensing trusts

Licensing trust established by Order in Council

The Governor-General may, by Order in Council made on the
adviee recommendation of the Minister, establish a licensing
trust for any area if that area does not overlap (wholly or partly)
the district of any other licensing trust.

The Order in Council may do all or any of the following things

in relation to the licensing trust:

(a)  prescribe its name:

(b)  define its district in accordance with subsection (4):

(c)  prescribe the number of members:

(d)  prescribe the number of members for a quorum at a
meeting of the trust:

(e)  divide (in accordance with subsection (4)) the district
of the trust into wards for the election of members, and
prescribe the names and boundaries of the ward and the
number of members for each ward:

(f)  make any other necessary provision for establishing the
trust in accordance with this Part.

The Order in Council must—

(a)  appoint the date for the first election of the members of
the trust; and

(b)  nominate a person to chair the first meeting of the mem-
bers for the election of the president of the trust.
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The boundaries of the licensing trust district and any wards
must coincide with the boundaries of the current statistical
meshblock areas determined by Statistics New Zealand and
used for parliamentary electoral purposes.

Compare: 1989 No 63 s 185(1), (3)

When Minister must advise recommend establishment

of licensing trust

The Minister must advise the Governor-Generat to establish
recommend the making of an order establishing a licensing
trust for an area on the request in writing of at least 15% of the
residential electors of the area.

Compare: 1989 No 63 s 185(2)

Licensing trust is body corporate

A licensing trust is a body corporate having perpetual succes-
sion.

A licensing trust must have a seal.

Compare: 1989 No 63 s 186

Existing licensing trusts continue in existence

This section applies to a licensing trust constituted under the
Sale of Liquor Act 1989 and in existence immediately before
the commencement of this Act (in this section called an exist-
ing licensing trust).

The existing licensing trusts are the trusts listed in Parts 1
and 2 of Schedule 1.

An existing licensing trust continues in existence as if it were
a trust established under this Act except that the next election
of its members must be held on the day on which the next
succeeding triennial general election of members of territorial
authorities is held under the Local Electoral Act 2001.
Compare: 1989 No 63 s 241(1)

Alteration of trust boundaries

The Governor-General may, by Order in Council made on the
advice of the Minister, alter the boundaries of licensing trusts
to coincide with the boundaries of the current statistical mesh-
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block areas determined by Statistics New Zealand and used for
parliamentary electoral purposes (meshblocks).

The Minister may give the advice referred to in subsection
(1) only on the recommendation of the Local Government
Commission (the Commission) made in accordance with sub-
section (3).

The Commission may from time to time review the bound-
aries of 1 or more licensing trusts and, after consulting with
affected persons (including the members of each trust, any af-
fected licensees, and the trust’s electoral officer), may recom-
mend their alteration to coincide with meshblocks.

The monopoly provisions in section 335 do not apply to any
existing licensed premises in any new area of the trust district
after alteration.

The alteration of the boundaries of a trust district must not have
the effect of disqualifying a member of the trust at the date of
alteration whose residence falls outside the new boundaries of
the trust district, but this subsection does not affect the ineli-
gibility of any such person to vote or stand as a candidate in
later elections of members of the trust.

Functions of licensing trust
The functions of a licensing trust are to—
(a)  sell and supply alcohol; and
(b)  establish and operate premises for—
(1)  the sale and supply of alcohol; and
(i)  the provision of accommodation for travellers;
and
(iii)  the sale and supply of food and refreshments; and
(c)  carry on any other business that, in the trust’s opinion,
can be conveniently carried on in conjunction with the
functions set out in paragraphs (a) and (b).
For the purpose of performing its functions, a licensing trust
may—
(a)  do anything that a natural person may do; and
(b)  issue debt securities.
Compare: 1989 No 63 s 187; 2004 No 115ss 17, 18
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Licensing trust liable for taxes

A licensing trust is liable to income tax, rates, and all other
taxes and duties, as if it were a body corporate formed for
private pecuniary gain.

Compare: 1989 No 63 s 188

How licensing trust may spend profits

A licensing trust may spend or distribute the net profit that it

makes in performing its functions for all or any of the follow-

ing purposes:

(a)  the promotion, advancement, or encouragement of edu-
cation, science, literature, art, physical welfare, and
other cultural and recreational purposes:

(b)  building, laying out, maintaining, or repairing buildings
or places intended to further any of the purposes de-
scribed in paragraph (a):

(c)  any other philanthropic purposes.

Compare: 1989 No 63 s 189

Elections

Election of members

The members of a licensing trust are elected in accordance
with sections 294 to 299.

Compare: 1989 No 63 s 190

Qualification to be elected or appointed member
A person (A 1s qualified to be elected or appointed a member

of a teensing trust if A—
toy is—

ified to vote under seetion 297(1); or
iy  if the trust distriet 1s divided into wards; quati=
fied to vote under seetion 297(2) in the ward to
which the election or appointment refates:
Compare:r 1989 No 63 s 200(Hfay
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295
(1)

2)

296
(1)

2)

3)

A person is qualified to be elected or appointed a member of

a licensing trust if he or she is not disqualified under section

307, and—

(a) in the case of a trust district not divided into wards, is
qualified to vote under section 297(1); or

(b) inthe case of a trust district divided into wards, is quali-
fied under section 297(2) to vote in the ward to which
the election or appointment relates.

Compare: 1989 No 63 s 200(1)(a)

First election of members

The first election of members of a licensing trust established
under section 285 must be held on the day appointed by the
Order in Council establishing the trust.

The electoral officer for the election is the electoral officer of
the territorial authority in whose district the licensing trust is
situated.

Compare: 1989 No 63 s 191

Second and later elections

If the first election of members of a licensing trust is not held

on the same day as a triennial general election,—

(a)  thesecond election must be held on the day of a triennial
general election that is at least 4 years after the first
election; and

(b)  all later elections must be held on the same days as later
triennial general elections.

If the first election of members is held on the same day as a
triennial general election, all later elections must be held on
the same days as later triennial general elections.

The electoral officer for the second and later elections is the
electoral officer of the territorial authority in whose district the
licensing trust is situated.

Compare: 1989 No 63 s 192
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Who is qualified to vote in election of members of
licensing trust

Subject to subsection (2), a person is qualified to vote in
the election of members of a licensing trust if that person is
qualified as a residential elector of a territorial authority in
whose district the trust is situated and resides in the trust’s
district.

If the trust district is divided into wards, a person who is qual-

ified as a residential elector of the territorial authority on the

basis of a residential address within that ward—

(a) is qualified to vote in the election of the member or
members for that ward; and

(b)  isnot qualified to vote in the election of any other mem-
ber.

Compare: 1989 No 63 s 193

Conduct of election

Subject to this Part and any regulations made under this Act,
the election of the members of a licensing trust must be con-
ducted under the Local Electoral Act 2001 as an election under
that Act.

Compare: 1989 No 63 s 194(1)

Electoral roll

The electoral roll of a licensing trust is,—

(a)  ifthetrustdistrict is contained within the district of a ter-
ritorial authority, the electoral roll of residential electors
of that territorial authority who reside in the trust’s dis-

trict; and

(b)  in any other case, the electoral rolls for residential elect-
ors of the territorial authorities whose districts the trust
district overlaps who reside in the trust’s district.

The electoral officer of a territorial authority whose district

contains or overlaps a trust district must indicate on the elect-

oral roll for the residential electors of that territorial author-

ity—

(a) the names of the persons qualified to vote at elections
of members of the licensing trust; and
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(b) ifthe trust district is divided into wards, for each person
who is qualified to vote at elections of members of the
licensing trust, the ward in which that person is qualified
to vote.

The electoral officer may indicate the names of persons quali-
fied to vote by appropriate words, abbreviations, or marks.
Compare: 1989 No 63 s 194

Governor-General may appoint members to make up
required number

The Governor-General may appoint as many members of a
licensing trust as are required if at any election of members
for the trust—

(a) no members are elected; or

(b) fewer members are elected than the required number.

A person appointed under this section holds office as if that
person had been duly elected at the election.
Compare: 1989 No 63 s 195

Term of office

The members of a licensing trust holds office until their suc-
cessors are appointed or elected at the next triennial general
election of members.

An individual member ceases to hold office if he or she vacates
his or her office.

A member is eligible for re-election.

Members

Election of president of trust

At the first meeting of a licensing trust after an election of
members, the members must elect one of themselves as presi-
dent of the trust.

For the purposes of electing the president, the meeting must

be chaired,—

(a) in the case of the election of the president following
the first election of members, by the person nominated
for the purpose by the Order in Council establishing the
trust; and

201

10

15

20

25

30

35



Part 6 cl 303 Alcohol Reform Bill

3)
4

303
(1)

)

304
(1)
)

)

305
(1)

2)

202

(b) in all other cases, by the secretary of the trust.

If the votes for president are tied, the election must be decided
by the candidates drawing lots as directed by the members.

The president comes into office on election and holds office
until the election of a successor, and may stand for re-election
as president.

Compare: 1989 No 63 s 196(1)—(5)

Vacancy in office of president

The office of president becomes vacant on—

(a)  the written resignation of the president delivered to the
secretary of the trust:

(b)  the president’s ceasing to be a member of the trust.

Where a vacancy occurs, the secretary must convene a meeting
of the trust for the election of a successor as president.
Compare: 1989 No 63 s 196(5), (6)

Deputy president
The members of a licensing trust may appoint one of them-
selves as deputy president.

The deputy president must act as president of the trust during
the temporary absence or incapacity of the president and in that
capacity may do anything that the president could have done.

The exercise or performance by the deputy president of any
power, duty, or function of the president is conclusive evidence
of his or her authority to exercise or perform that power, duty,
or function.

Compare: 1989 No 63 s 197

Minister may appoint deputy of member

This section applies where the Minister is satisfied that a mem-
ber of a licensing trust is unable through illness, absence, or
some other adequate reason to perform his or her duties.

In any case to which this section applies, the Minister may ap-
point a person to act as deputy for the member, and the person
appointed must be a person nominated by the trust or, if the
trust fails to nominate a person, a person selected by the Min-
ister at his or her discretion.
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There may not be more than 1 deputy in respect of a licensing
trust at any one time.

A person appointed as a deputy under this section and acting
in that capacity is treated for all purposes as if he or she were
a member of the trust.

The validity of the appointment of a person as deputy, and

the acts of that person as deputy and of the trust while that

person is acting in that capacity, must not be challenged in any

proceeding on the basis that—

(a)  there was no ground for making the appointment; or

(b)  the ground for making the appointment had come to an
end.

Compare: 1989 No 63 s 198

Remuneration

A licensing trust may pay the president and each member of
the trust fees, travelling allowances and expenses in accord-
ance with the framework determined by the Government from
time to time for the classification and remuneration of statu-
tory and other bodies.

Compare: 1989 No 63 s 199

Disqualification and vacancies

Disqualification from election or appointment as member

of licensing trust

A person (A is disqualified from election or appointment as a

member of a licensing trust if A he or she—

(a) is not a residential elector of the trust district or, in the
case of the election or appointment of any member for
a ward of a divided trust district, is not a residential
elector entitled to vote at elections of members for that
ward:

(b)  has (directly or by virtue of his or her relationship with
another person) such an involvement or appearance of
involvement with the alcohol industry that he or she
could not perform the duties of a member of a licensing
trust without actual bias or the appearance of bias.
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a registered exchange within the meaning of seetton 2(H) of
are on a securities market operated by that registered
exchange:

If the effect of the alteration of the boundaries of a trust dis-
trict or ward on the recommendation of the Local Government
Commission under section 289 or 322 is to disqualify a per-
son under subsection (1)(a), that person he or she is to be
treated as if he or she were not disqualified under that subsec-
tion for the purposes of the 2 next following triennial general
elections of members, unless he or she changes his or her resi-
dential address during that period.

Compare: 1989 No 63 s 200(1), (1A)

Disqualification from continuing to be member of
licensing trust

A member of a licensing trust is disqualified from continuing
to be a member of the trust if he or she would be disqualified
under section 307 from election or appointment as a member.

However, where an order is made under section 30 of the Pro-

tection of Personal and Property Rights Act 1988 in respect of

a member of a licensing trust,—

(a) the member is not disqualified from continuing as a
member of the trust by reason only of the order; but

(b)  while the order remains in force, the member is deemed
to have been granted leave of absence and is not capable
of acting as a member of the trust.

Compare: 1989 No 63 s 201(2)

Offence of acting as member of licensing trust while
disqualified

Subject to subsection (2), a person who while disqualified
under section 307 or 308 does any act as a member of a
licensing trust commits an offence and is liable on conviction
to a fine of not more than $1,000.

This section does not apply if the person is disqualified under
section 307(1)(j).
Compare: 1989 No 63 s 200(4)
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Vacation of office by members

A member of a licensing trust vacates his or her office if he or

she—

(a) dies; or

(b)  becomes disqualified under section 307; or

(c)  resigns by notice in writing to the president or the sec-
retary of the trust; or

(d) is removed under section 313; or

(e) is absent without the leave of the trust from 4 consecu-
tive meetings of the trust.

Compare: 1989 No 63 s 201(1)

Extraordinary vacancies

An extraordinary vacancy in the office of a member of a licens-
ing trust occurs when a member vacates office under section
310.

An extraordinary vacancy must be filled by an election under
the applicable provisions of the Local Electoral Act 2001.

However, if the extraordinary vacancy is a vacancy in the of-
fice of an elected member that occurs within 12 months of 12
months or less than 12 months before the date fixed for the

next triennial general election of members, either—

(a) the vacancy must remain unfilled until the next triennial
general election of members; or

(b)  the trust may by resolution appoint a person that is qual-
ified to be elected as a member to fill the vacancy, in
which case the person appointed is treated for all pur-
poses as if he or she had been elected.

A person elected or appointed to fill an extraordinary vacancy
holds office only for the remainder of the previous member’s
term.

Compare: 1989 No 63 s 202

Removal from office

District Court may issue removal summons

A District Court in the district of a licensing trust may issue
a removal summons if evidence is produced in that court by
affidavit or in some other form that a member of the trust is
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or has become, under this or another Act, disqualified from
continuing in office or otherwise incapable of holding office.
For the purpose of this section, a removal summons is a sum-
mons in the prescribed form requiring the member in question
to appear before the District Court and give reasons why he or
she should not be removed from office on the ground of dis-
qualification or other incapacity referred to in subsection (1).
Compare: 1989 No 63 s 203(1)

District Court may remove member from office

A District Court that has issued a removal summons under

section 312 may remove the member in question if, on the

day and at the time appointed for the member’s appearance,

the court is satisfied that—

(a)  the summons has been served on the member; and

(b)  on the basis of affidavit evidence or oral evidence on
oath, the member is or has become, under this or another
Act, disqualified from continuing in office or otherwise
incapable of holding office.

In proceedings under this section,—

(a) the District Court may exercise all the powers that it
may exercise in its ordinary jurisdiction in civil cases;
and

(b)  the procedure of the District Court applies as far as ap-
plicable.

The District Court must not under this section hear any matter

in relation to a disputed election of a member of a licensing

trust.

determined under this section; and a proceeding under this see-

tion tincluding the isstie of a removatl summons under seetion

312) must not be removed mto the High Court by eerttorart or

otherwise:

Compare: 1989 No 63 s 203(2)—(5)
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Conduct of business

First meeting of trust

The first meeting of a licensing trust established under section
285 must be held at the time and place appointed by the person
nominated by the Order in Council establishing the trust to
chair the first meeting.

Compare: 1989 No 63 s 204(1)

Procedure at meetings

Subject to section 316(1), meetings of a licensing trust must
be held at such times and places as the trust decides.

The president must chair all meetings of the trust at which the
president is present.

Each question to be decided at a meeting must be decided by
a majority of the valid votes recorded on the question.

The person chairing the meeting may vote in his or her own
right as a member, and as chair has a casting vote if the voting
is tied.

Compare: 1989 No 63 s 204(2)—(5)

Trusts may determine own procedure

Subject to subsection (2), a licensing trust may regulate as it

thinks fit—

(a) its meetings and proceedings; and

(b)  the general conduct of its business.

Subsection (1) is subject to—

(a)  this Part; and

(b) any regulations made under this Act; and

(c) the Local Government Official Information and Meet-
ings Act 1987.

Compare: 1989 No 63 s 205

Financial year
The financial year of a licensing trust begins on 1 April in each
year and ends on 31 March in the following year.
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Records of financial transactions

The members of a licensing trust must ensure that full and cor-
rect accounts of all the financial transactions of the licensing
trust and its assets, liabilities, and funds are kept.

If the members fail to comply with subsection (1), each
member commits an offence and is liable on stmmary convic-
tion to the penalty set out in section 374(2) of the Companies
Act 1993 but subject to section 376 of that Act, which applies
as if the members were the board of a company.

Financial statements
The members of a licensing trust must ensure that financial
statements are prepared for the trust for each financial year.

The financial statements must be prepared in accordance with
generally accepted accounting practice.

The financial statements must be audited by the Auditor-Gen-
eral.

The audited financial statements must, as soon as practicable
after the completion of their audit, be publicly notified in ac-
cordance with regulations made under this Act.

If the members fail to comply with the requirements of this
section, each member commits an offence and is liable on sum=
mary eonvietiont to the penalty set out in section 374(2) of the
Companies Act 1993 but subject to section 376 of that Act,
which applies as if the members were the board of a company.

Annual meeting of electors

A licensing trust must hold a meeting of electors within 2
months after the annual financial statements have been audited
by the Auditor-General.

The trust must give the electors public notice of the meeting
not less than 10 working days before the meeting.

At the meeting of electors, the president and members of the

trust must—

(a) present a report (the annual report) to the electors on
the trust’s operations in the immediate past financial
year; and
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(b) provide a reasonable opportunity for electors at the
meeting to ask questions about, and to discuss or com-
ment on, those operations.

The annual report must—

(a)  include the financial statements for the immediate past
financial year; and

(b)  show separately for that financial year—

(i)  the total remuneration paid to the members of the
licensing trust; and

(i)  for employees or former employees who were
paid remuneration and other benefits of $100,000
per annum or more as employees, the number
of those employees broken down into bands of
$10,000; and

(i11)  alist of all grants made by the licensing trust.

Compare: 1989 No 63 s 207A

Power to compromise with creditors

A licensing trust has the power to enter into a compromise or
arrangement with its creditors as if it were a company incorp-
orated under the Companies Act 1993, and that Act applies,
with any necessary modifications, to that compromise or ar-
rangement.

Compare: 1989 No 63 s 208

Variation of licensing trust

Variation of establishment of licensing trust
The Governor-General may, by Order in Council made on the
adviee recommendation of the Minister, in respect of a licens-
ing trust,—
(a)  vary the number of members:
(b)  vary the number of members required for a quorum at a
meeting of the trust:
(c) divide the trust district into wards for the election of
members:
(d) for each ward prescribe—
(i)  its name:
(i)  its boundaries in accordance with subsections
(2) and (3):
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(iii)) the number of members:

(e)  alter the boundaries of a ward in accordance with sub-
sections (2) and (3), or wholly redivide the trust dis-
trict into wards:

(f) rename a ward:

(g) alter the number of members for a ward:

(h)  abolish all the wards of the trust district.

The boundaries of any ward must coincide with the bound-
aries of the current statistical meshblock areas determined by
Statistics New Zealand and used for parliamentary electoral
purposes (meshblocks).

In relation to a variation under subsection (1)(d)(ii) or (1)(e),
the Minister must give the requisite advice only on the recom-
mendation of the Local Government Commission (the Com-
mission) made in accordance with subsection (4).

The Commission may from time to time review the boundaries

of wards or proposed wards of a licensing trust and, after con-

sulting with affected persons (including the members of each

trust, any affected licensees, and the trust’s electoral officer),

may recommend,—

(a)  inthe case of existing wards, their alteration to coincide
with meshblocks; or

(b)  in the case of proposed wards, new boundaries to coin-
cide with meshblocks.

Compare: 1989 No 63 s 209

Creation, alteration, or abolition of wards takes effect at

next triennial general election of members

This section applies when—

(a) anundivided trust district is divided into wards; or

(b)  a trust district divided into wards is wholly redivided;
or

(c) all the wards of a divided trust district are abolished.

The creation, alteration, or abolition of a ward referred to in
subsection (1) takes effect only at the next triennial general
election of members, except to the extent that is necessary for
holding that election.

Compare: 1989 No 63 s 210(1)
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Alteration of number of members for ward takes effect at
next triennial general election of members

Where the number of members for a ward of a divided trust
district is altered, the alteration takes effect only at the next
triennial general election of members, except to the extent that
is necessary for holding that election.

Compare: 1989 No 63 s 210(2)

Amalgamation of licensing trusts

Amalgamation of licensing trusts

Two or more licensing trusts may be amalgamated into 1 new
trust in accordance with sections 326 to 330.

Compare: 1989 No 63 s 211(1)

Notice of amalgamation proposal

Where 2 or more licensing trusts propose to amalgamate, each
trust must give public notice of the amalgamation proposal.
The notice must refer to the right of electors to request a meet-
ing under section 327 and the right of electors to request a
poll under section 328.

Fhe amalgamation proposal must inctade—
fay the names of the persons who are to be first trustees of
the new teensing trust; and

tb) the trust deed of the new ticensing trust:
The amalgamation proposal—
(a) must include—
(1)  the names of the people who are to be first mem-
bers of the new licensing trust; and
(i)  the proposed name of the new licensing trust; and
(b) may include any other information the licensing trusts
concerned think necessary or desirable to inform elect-
ors properly of the proposal.
Compare: 1989 No 63 s 211(2)

Meeting to discuss amalgamation proposal

The electors of the trusts concerned may, within 20 working
days of publication of a notice under section 326, by writ-
ten notice to the trust of which they are individually electors
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request that trust to hold a public meeting to discuss the amal-
gamation proposal.

If 50 or more electors request a meeting, the trust must hold
a public meeting within 20 working days after it receives the
required number of requests.

Compare: 1989 No 63 s 211(3)

Poll on amalgamation proposal

The electors of the trusts concerned may, within 40 working
days of publication of a notice under section 326, by writ-
ten notice to the trust of which they are individually electors
request a poll of electors to be held on the amalgamation pro-
posal.

The trust must arrange for a poll to be held if 15% or more of
electors request it.

A poll required to be held under subsection (2) must be con-
ducted in accordance with regulations made under this Act.
The amalgamation proposal is approved if a majority of the
number of valid votes recorded is in favour of the proposal.
Compare: 1989 No 63 s 211(4), (5)

Amalgamation by Order in Council

If an amalgamation proposal is approved under section

328(4) or if no poll is required to be held, the amalgamating

trusts must, if they proceed with the amalgamation, submit to

the Minister—

(a)  the proposal; and

(b)  copies of the latest audited financial statements of each
trust.

On the adviee recommendation of the Minister tendered at the

request of each of the amalgamating trusts, the Governor-Gen-

eral may, by Order in Council,—

(a) amalgamate 2 or more licensing trusts into 1 new trust;
and

(b)  define the district of the new trust in conformity with
the appropriate meshblocks.

Compare: 1989 No 63 s 211(6), (7)
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330 Effect of Order in Council

An Order in Council under section 329(2) must specify a
date not less than 14 days after the date of the making of the
order for the provisions in subsection (2) to apply.

On the date specified in the order,—

(1)

)

3)

214

(a)
(b)

(©)
(d)

(e)

the amalgamating trusts are dissolved:

all real and personal property (including all licences
under this Act) belonging to each of the amalgamating
trusts vests in the new trust:

all money payable to the amalgamating trusts is payable
to the new trust:

all liabilities, contracts, engagements, rights, and au-
thorities of each of the amalgamating trusts are liabil-
ities, contracts, engagements, rights, and authorities of
the new trust:

all proceedings by or against the amalgamating trusts
may be carried on or prosecuted by or against the new
trust.

Nothing authorised or effected under this section—

(a)

(b)

(©)

(d)
(e)

places the amalgamating trusts in breach of, or default

under, any contract, or in breach of trust, or in breach

of confidence, or otherwise makes them guilty of a civil

wrong; or

gives rise to a right for a person to—

(i)  terminate, cancel, or modify a contract or an
agreement; or

(i)  enforce or accelerate the performance of an obli-
gation; or

(ii1)) require the performance of an obligation not
otherwise arising for performance; or

places the amalgamating trusts in breach of any enact-

ment, rule of law, or contractual provision prohibiting,

restricting, or regulating the assignment, transfer, or

issue of any property or the disclosure of any informa-

tion; or

releases a surety wholly or in part from an obligation;

or

releases or discharges a contract or security; or
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(f)  entitles any employee to receive any payment or other
benefit by reason that he or she ceased, as a result of this
Act, to be an employee of an amalgamating trust.
Compare: 1989 No 63 s 211(8)

Voluntary administration and liquidation

Voluntary administration and liquidation under
Companies Act 1993

Parts 15A, 16, and 17 of the Companies Act 1993 apply, with
any necessary modifications, to a licensing trust as if it were a
company incorporated under that Act.

However, section 241(2)(a) and (b) of the Companies Act
1993 does not apply to the liquidation of a licensing trust, and
instead a liquidator may be appointed by a resolution of the
members.

Compare: 1989 No 63 s 212

Distribution of assets

Any net surplus (whether or not in money) of a licensing trust
in liquidation must be distributed to the territorial authority in
whose district the trust is situated.

If the trust district overlaps 2 or more territorial authority dis-
tricts, the surplus must be distributed in shares to be deter-
mined by the High Court in proportion to the number of resi-
dents of each territorial authority district who are electors of
the licensing trust.

For the purposes of subsection (2), the number of residents
who are electors is to be counted as at the date of the last tri-
ennial general election of members.

Compare: 1989 No 63 s 213

Special provisions relating to existing district
and suburban trusts

Application of sections 334 and 335

Sections 334 and 335 apply to each of the district and sub-
urban licensing trusts named in clause 1 of Schedule 1.
Compare: 1989 No 63 s 214
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Poll may be held on competition proposal

In respect of a licensing trust to which this section applies, a
poll of residential electors in the trust district may be held on
a competition proposal.

For the purposes of this section, competition proposal means

a proposal that—

(a) the trust give up its present exclusive right to hold on-li-
cences i respeet of for hotels and taverns, and off-li-
cences i respeet of for any premises other than certain
club premises and premises on which wine is sold or any
kind or alcohol is made, within the trust district; and

(b)  in return for giving up that right, gain the right to carry
on any business outside as well as within the district.

Subject to subsection (5), a poll must be held on a competi-

tion proposal if—

(a) the licensing trust so resolves; or

(b) atleast 15% of'the residential electors in the trust district
so request in writing.

The poll must be conducted in accordance with regulations

made under this Act.

If the competition proposal is not carried, no further poll must
be held under this section in respect of that licensing trust until
a period of 3 years has expired.

Compare: 1989 No 63 s 215

Monopoly provisions continue to apply

Unless and until a competition proposal is carried in respect

of a licensing trust to which this section applies, then, despite

any of the other provisions of this Act,—

(a) an on-licence must not be issued to any person other
than the licensing trust in respeet of for any hotel or
tavern in the trust district:

(b)  an off-licence must not be issued 1 respeet of for any
premises in the trust district, except—

(1)  to the licensing trust; or
(1) mrespeetof for any premises on which any kind
of alcohol is made:

(c) a licence must not be issued i respeet of for any
premises outside the trust district, or i respeet of for
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(d)

any conveyance operated in whole or in part outside
the trust district, to—

(i)
(i)

(iii)

(iv)
)

(vi)

the licensing trust; or

any person on behalf of the licensing trust or in
respect of any premises in which the licensing
trust has any estate or interest; or

any company registered under the Compantes
Aet 1993 in which the licensing trust holds any
of the issued shares (other than shares that carry
no right to participate beyond a specified amount
in the distribution of either profits or capital); or
any company in which the licensing trust has the
power to appoint any director; or

any trustee or trustees of a trust in respect of
which the licensing trust has the power to appoint
any trustee; or

any other person, eempany; body corporate, or
trustee, if the licensing committee or the licens-
ing authority is satisfied that the application by
that person, eempatty; body corporate, or trustees
is made pursuant to an arrangement designed to
enable the trust to evade the prohibitions set out
in subparagraphs (i) to (v):

the licensing trust must not expend spend or distribute
any of its net profits under section 2792 292 outside
the trust district.

Part 7
Community trusts

Subpart 2—Community trusts

Conversion of licensing trust to community trust

336 Resolution to convert licensing trust to community trust
The members of a licensing trust may resolve that the trust be
converted to a community trust.

(1)

217
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338
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339

(1)
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3)

4

218

The members must not, within 12 months after any poll held
under section 341, pass a resolution for conversion of the
licensing trust to a community trust.

Compare: 1989 No 63 s 219A

Public notice of resolution

Within 10 working days after passing a resolution under sec-
tion 336 for conversion, the licensing trust must give public
notice of the resolution.

The notice must refer to the right of electors of the licensing
trust to request a meeting to be called under section 338 and
to require a poll to be held under section 340.

Compare: 1989 No 63 s 219B

Electors may request meeting

Electors of the licensing trust may, by written notice, request
the licensing trust to hold a public meeting to discuss the reso-
lution for conversion.

If 50 or more electors request a meeting, the trust must hold
a public meeting within 20 working days after it receives the
required number of requests.

Compare: 1989 No 63 s 219C

Meeting to discuss resolution

A licensing trust must give not less than 5 working days’ pub-
lic notice of a meeting of electors to discuss a resolution passed
under section 336.

The meeting may resolve by a majority of votes to confirm or
revoke the resolution.

If the meeting confirms the resolution, then, subject to the re-
sult of a poll held under section 340, the trust must be con-
verted to a community trust.

If the meeting revokes the resolution, the trust must not pass
another resolution under section 336 before 1 year or more
elapses after the date of the resolution.

Compare: 1989 No 63 s 219D
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Poll on resolution

Electors of the licensing trust may, by notice in writing, request
the trust to hold a poll on a resolution passed under section
336.

The trust must hold a poll on the resolution, in accordance with

regulations made under this Act, if—

(a)  15% or more of the electors request a poll on the reso-
lution; and

(b)  thetrustreceives the required number of requests within
40 working days after public notice of the resolution is
given.

The trust—

(a)  does not have to hold a poll if the resolution has been
revoked under section 339(2):

(b)  must hold a poll even though the resolution has been
confirmed under section 339(2):

(c)  does not have to hold a poll if, within 12 months before
receiving a request for a poll, the trust held a poll under
section 341.

If on the poll the majority of electors who vote are in favour of
the resolution, then the trust must be converted to a community
trust.

If on the poll the majority of electors who vote are not in favour
of the resolution, the trust must not pass another resolution
under section 298 within 12 months after the date of the poll.
Compare: 1989 No 63 s 219E

Electors may request poll on conversion at any time

At any time electors of a licensing trust may, by notice in writ-

ing, request the trust to hold a poll on whether the trust should

be converted to a community trust.

The trust—

(a) musthold a poll on the issue, in accordance with regula-
tions made under this Act, if 15% or more of the electors
request a poll:

(b)  need not hold a poll under this section if the trust held
a poll under section 340 within 12 months before re-
ceiving a request under subsection (1).
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If on the poll the majority of electors who vote are in favour of
conversion, then the trust must be converted to a community
trust.

If on the poll the majority of electors who vote are against con-
version, the trust must not hold another poll under this section
within 3 years after the date of the poll.

Compare: 1989 No 63 s 219F

Establishment of community trust

A licensing trust that is required by section 339(3), 340(4),
or 341(3) to be converted to a community trust must, as soon
as practicable, establish a community trust.

A community trust is established when the licensing trust exe-
cutes a trust deed that provides for the matters specified in sec-
tion 351.

The trust deed must be notified in the Gazette as soon as prac-
ticable after its execution.
Compare: 1989 No 63 s 219G

Order in Council vesting licensing trust’s undertaking in
community trust

The Governor-General may, by Order in Council made on the
advice of the Minister given at the request of the licensing
trust concerned, specify a date on which the licensing trust’s
undertaking is vested in the community trust established by
the licensing trust.

The date specified in the Order in Council must be not less than
20 working days after the date on which the order is made.
On the date specified in the Order in Council,—

(a)  the licensing trust is dissolved:

(b) all real and personal property of the licensing trust, in-
cluding all licences under this Act, vests in the commu-
nity trust:

(c)  all money payable to or by the licensing trust is payable
to or by the community trust:

(d) all liabilities, contracts (including employment con-
tracts), and engagements, and all rights and authorities,
of the licensing trust are the liabilities, contracts, en-
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gagements, rights, and authorities of the community
trust:

(e) all proceedings by or against the licensing trust may be
carried on or prosecuted by or against the community
trust.

To avoid doubt, in the case of a licensing trust to which sec-

tions 296 and 297 334 and 335 apply, subsection (3)(d)

does not apply to the exclusive right referred to in section

334(2).

Nothing authorised or effected under this section—

(a) places the licensing trust or the community trust in
breach of, or default under, any contract, or in breach
of trust, or in breach of confidence, or otherwise makes
it guilty of a civil wrong; or

(b)  gives rise to a right for a person to—

(i)  terminate, cancel, or modify a contract or an
agreement; or

(1)  enforce or accelerate the performance of an obli-
gation; or

(iii) require the performance of an obligation not
otherwise arising for performance; or

(c) places the licensing trust or the community trust in
breach of any enactment, rule of law, or contractual
provision prohibiting, restricting, or regulating the
assignment, transfer, or issue of any property or the
disclosure of any information; or

(d) releases a surety wholly or in part from an obligation;
or

(e) releases or discharges a contract or security; or

(f) entitles any employee to receive any payment or other
benefit by reason that he or she ceased, as a result of this
Act, to be an employee of the licensing trust.

Compare: 1989 No 63 s 219H

Status, name, region, and functions of
community trust

Community trust is body corporate
A community trust is a body corporate having perpetual suc-
cession.
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A community trust must have a seal.

The common seal of a community trust must be judicially no-
ticed in all courts and for all purposes.
Compare: 1989 No 63 s 2191(1), (3)

Existing community trust continues in existence

The trust listed in Part 3 of Schedule 1 continues in existence
as if it were established under this Act except that the next elec-
tion of its trustees must be held on the day on which the next
succeeding triennial general election of members of territorial
authorities is held under the Local Electoral Act 2001.

Name of community trust
A community trust must have a name and that name must in-
clude the words “Community Trust”.

A community trust may change its name, subject to subsec-
tion (1) and its trust deed.
Compare: 1989 No 63 s 219]

Region of community trust

The region of a community trust is the same as the district of
the licensing trust immediately before it was converted to a
community trust.

Compare: 1989 No 63 s 219K

Alteration of community trust boundaries

The Governor-General may, by Order in Council made on
the advice of the Minister, alter the boundaries of community
trusts to coincide with the boundaries of the current statistical
meshblock areas determined by Statistics New Zealand and
used for parliamentary electoral purposes (meshblocks).

The Minister may give the advice referred to in subsection
(1) only on the recommendation of the Local Government
Commission (the Commission) made in accordance with sub-
section (3).

The Commission may from time to time review the boundaries
of 1 or more community trusts and, after consulting with af-
fected persons (including the trustees of each community trust,
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any affected licensees, and the community trust’s electoral of-
ficer), may recommend their alteration to coincide with mesh-
blocks.

Functions of community trust
For the purpose of performing its functions, a community trust 5
may—

(a)
(b)

A community trust is authorised, but not required, to hold 1 or
more licences under this Act and to carry on the business of

do anything that a natural person may do; and
issue debt securities.

selling or supplying (or selling and supplying) alcohol.
Compare: 1989 No 63 s 2191(2)

How community trust may spend profits

A community trust must apply the net profit that it makes in

performing its functions to charitable, cultural, philanthropic,

recreational, and other purposes that are beneficial exclusively
or principally to the community in the region of the community

trust.

However, a community trust may, instead of applying all of its
net profit as required by subsection (1), retain so much of its
net profit as it thinks prudent for the purposes of its activities
(including any proposed activities).
Compare: 1989 No 63 s 219M

Trust deed

Contents of trust deed
The trust deed of a community trust must specify—

(a)
(b)
(c)
(d)
(e)

H
€9)

the trust’s name:

the trust’s functions:

the general activities to be undertaken by the trust:
the minimum and maximum number of trustees:

the procedure for meetings of trustees, including the

frequency of meetings, how they are called, voting, and

the number of trustees necessary for a quorum:
trustees’ remuneration:
how a trustee may resign office as trustee:
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(h)  how a vacancy in the office of trustee must be filled:

(i)  matters relating to the appointment of officers, employ-
ees, managers, and agents:

(j)  the trustees’ powers of investment:

(k)  the trustees’ powers to spend or use the trust’s capital
and income:

(I)  how accounts must be kept:

(m) how the trust deed may be varied (consistently with
section 352):

(n)  any other matter that the licensing trust or community
trust concerned considers appropriate.

Compare: 1989 No 63 s 219N(1)

Variation of trust deed
The trustees of a community trust may vary the trust deed of
the trust by executing a deed of variation.

A variation of the trust deed must be notified in the Gazette as
soon as practicable after the variation is made.
Compare: 1989 No 63 s 2190

Trust deed must be consistent with Act
The provisions of the trust deed of a community trust must be
consistent with this Act.

A provision in a trust deed of a community trust that is not
consistent with this Act is unenforceable and has no effect.

In this section, trust deed includes a variation of a trust deed.
Compare: 1989 No 63 s 219P

Trustees

First trustees

The first trustees of a community trust are the members of
the licensing trust immediately before it is converted to the
community trust.

Compare: 1989 No 63 s 219Q

Election of trustees
Except for the first trustees, the trustees of a community trust
are elected in accordance with sections 356 to 358.
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Elections of trustees must be held on the same days as triennial
general elections of members of territorial authorities are held
under the Local Electoral Act 2001.

Compare: 1989 No 63 s 219R

Who is qualified to vote in election of trustees of
community trust

A person is qualified to vote in the election of the trustees of
a community trust if that person is qualified as a residential
elector of a territorial authority in whose district the trust is
situated and resides in that district.

If the trust district is divided into wards, a person who is qual-

ified as a residential elector of the territorial authority on the

basis of a residential address within that ward—

(a) is qualified to vote in the election of the trustee or
trustees for that ward; and

(b) is not qualified to vote in the election of any other
trustee.

Compare: 1989 No 63 s 219S

Conduct of election of trustees

Subject to this Part and any regulations made under this Act,
the election of the trustees of a community trust must be con-
ducted under the Local Electoral Act 2001 as an election under
that Act; and the electoral officer for the election is the elect-
oral officer of the territorial authority in whose district the trust
is situated.

Compare: 1989 No 63 s 219T(1)

Electoral roll for election of trustees

The electoral roll for a community trust is,—

(a)  ifthe trust region is contained within the district of a ter-
ritorial authority, the electoral roll for residential elect-
ors of that territorial authority:

(b)  inany other case, the electoral rolls for residential elect-
ors of the territorial authorities whose districts the trust
region overlaps.
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The electoral officer of a territorial authority whose district

contains or overlaps a trust region must indicate on the elect-

oral roll for residential electors of that territorial authority—

(a) the names of the persons qualified to vote at elections
of the trustees of the community trust; and

(b)  if'the trust region is divided into wards, for each person
who is qualified to vote at elections of trustees of the
community trust, the ward in which that person is qual-
ified to vote.

The electoral officer may indicate the names of persons quali-
fied to vote by appropriate words, abbreviations, or marks.
Compare: 1989 No 63 s 219T(2)—(4)

Governor-General may appoint trustees to make up
required number

The Governor-General may appoint as many trustees of a com-
munity trust as are required if at any election of trustees for the
trust—

(a) no trustees are elected; or

(b)  fewer trustees are elected than the required number.

A person appointed under this section holds office as if that
person had been duly elected at the election.
Compare: 1989 No 63 s 219U

Trustees’ term of office
The trustees of a community trust hold office until their suc-
cessors are appointed or elected.

An individual trustee ceases to hold office if he or she vacates
his or her office.

A trustee is eligible for re-election.
Compare: 1989 No 63 s 219V(1), (2)

Disqualification from election or appointment as trustee
A person (A} is disqualified from election or appointment or
from holding office as a trustee of a community trust if A he
or she—

(a) is an undischarged bankrupt:; or
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(b)  has been convicted within the last 3 years of a criminal
offence punishable by imprisonment and—
(i)  the time for appealing against the conviction has
expired; or
(i1) ifanappeal has been brought, the appeal has been
determined and dismissed:; or
(c)  is subject to an order under section 383 of the Compan-
ies Act 1993+; or
(d) 1is the subject of an order under section 30 or 31 of the
Protection of Personal and Property Rights Act 1988.
Compare: 1989 No 63 s 219W

Disqualification from continuing to hold office as trustee

A trustee of a community trust is disqualified from continuing
to hold office as a trustee if he or she would be disqualified
under section 361 from election or appointment as a trustee.

However, where an order under section 30 of the Protection of

Personal and Property Rights Act 1988 is made in respect of a

trustee of a community trust,—

(a) the trustee is not disqualified from continuing to hold
office as a trustee by reason only of the order; but

(b)  while the order remains in force, the trustee is deemed
to have been granted leave of absence and is not capable
of acting as a trustee of the community trust.

Compare: 1989 No 63 s 219V(4A)

Vacation of office by trustees

A trustee of a community trust vacates his or her office if he

or she—

(a) dies; or

(b)  becomes disqualified under section 361 or 362; or

(c)  resigns in the manner prescribed in the trust deed; or

(d) is removed under section 365; or

(e) is absent without the leave of the trust from 4 consecu-
tive meetings of the trust.

Compare: 1989 No 63 s 219V(3), (6)
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Extraordinary vacancies

An extraordinary vacancy in the office of a trustee of a commu-
nity trust occurs when a trustee vacates office under section
363.

An extraordinary vacancy must be filled i the manner pre-

seribed by the trust deed by an election under the applicable
provisions of the Local Electoral Act 2001.

However, if the extraordinary vacancy is a vacancy in the of-

fice of an elected trustee that occurs withit 12 menths of 12

months or less than 12 months before the date fixed for the

next triennial general election of trustees, either—

(a)  the vacancy must remain unfilled until the next triennial
general election of trustees; or

(b)  the trust may by resolution appoint a person to fill the
vacancy, in which case the person appointed is treated
for all purposes as if he or she had been elected.

A person who fills an extraordinary vacancy holds office only
for the remainder of the previous trustee’s term.
Compare: 1989 No 63 s 219V(6)

Removal of trustee from office

The Minister may, by notice in writing, remove a trustee from

office if the Minister is satisfied on reasonable grounds that the

trustee—

(a) is unable to perform his or her duties adequately; or

(b)  has neglected his or her duties; or

(c) 1is guilty of misconduct; or

(d)  has acted or is acting in a manner prejudicial, or likely
to be prejudicial, to the interests of the community trust.

Compare: 1989 No 63 s 219V(5)

Conduct of business

Financial year

The financial year of a community trust begins on 1 April in
each year and ends on 31 March in the following year.
Compare: 1989 No 63 s 219X(1)
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Records of financial transactions

The trustees of a community trust must ensure that full and
correct accounts of all the financial transactions of the com-
munity trust and its assets, liabilities, and funds are kept.

If the trustees fail to comply with subsection (1), each trustee
commits an offence and is liable on sammary conviction to the
penalty set out in section 374(2) of the Companies Act 1993
but subject to section 376 of that Act, which applies as if the
trustees were the board of a company.

Financial statements
The trustees of a community trust must ensure that financial
statements are prepared for the trust for each financial year.

The financial statements must be prepared in accordance with
generally accepted accounting practice.

The financial statements must be audited by the Auditor-Gen-
eral.

The audited financial statements must, as soon as practicable
after the completion of their audit, be publicly notified in ac-
cordance with regulations made under this Act.

If the trustees fail to comply with the requirements of this sec-
tion, each trustee commits an offence and is liable on summary
conviction to the penalty set out in section 374(2) of the Com-
panies Act 1993 but subject to section 376 of that Act, which
applies as if the trustees were the board of a company.

Annual meeting of electors

A community trust must hold a meeting of electors within 2

months after the annual financial statements have been audited

by the Auditor-General.

The trust must give the electors public notice of the meeting

not less than 10 working days before the meeting.

At the meeting of electors, the trustees of the community trust

must—

(a) present a report (the annual report) to the electors on
the trust’s operations in the immediate past financial
year; and
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(b) provide a reasonable opportunity for electors at the
meeting to ask questions about, and to discuss or com-
ment upon, those operations.

The annual report must—

(a)  include the financial statements for the immediate past
financial year; and

(b)  show separately for that financial year—

(i)  the total remuneration paid to the trustees of the
community trust; and

(i)  for employees or former employees who were
paid remuneration and other benefits of $100,000
per annum or more as employees, the number
of those employees broken down into bands of
$10,000; and

(ii1)  a list of all grants made by the community trust.

A community trust is not required to comply with this section

in the year in which it is converted to a community trust if, in

that year before conversion to a community trust, the licensing

trust concerned complied with section 320.

Compare: 1989 No 63 s 219Y

Amalgamation of community trusts

Amalgamation of community trusts

Two or more community trusts may be amalgamated into 1
new trust in accordance with sections 371 to 375.

Compare: 1989 No 63 s 219Z(1)

Notice of amalgamation proposal

Where 2 or more community trusts propose to amalgamate,

each trust must give public notice of the amalgamation pro-

posal.

The notice must refer to the right of electors to request a meet-

ing under section 372 and the right of electors to request a

poll under section 373.

The amalgamation proposal must include—

(a)  the names of the persons who are to be the first trustees
of the new community trust; and
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(b)  the trust deed of the new community trust.
Compare: 1989 No 63 s 219Z(2), (3)

Meeting to discuss amalgamation proposal

The electors of the community trusts concerned may, within 20
working days of publication of a notice under section 371,
by written notice to the trust of which they are individually
electors request that trust to hold a public meeting to discuss
the amalgamation proposal.

If 50 or more electors request a meeting, the trust must hold
a public meeting within 20 working days after it receives the
required number of requests.

Compare: 1989 No 63 s 219Z(4)

Poll on amalgamation proposal

The electors of the community trusts concerned may, within
40 working days after publication of a notice under section
371, by written notice to the trust of which they are individu-
ally electors request a poll of electors to be held on the amal-
gamation proposal.

The trust must arrange for a poll to be held if 15% or more of
electors request it.

A poll required to be held under subsection (2) must be con-
ducted in accordance with regulations made under this Act.

The amalgamation proposal is approved if a majority of the
number of valid votes recorded is in favour of the proposal.
Compare: 1989 No 63 s 219Z(5), (6)

Amalgamation by Order in Council

If an amalgamation proposal is approved under section

373(4) or if no poll is required to be held, the amalgamating

trusts must, if they proceed with the amalgamation, submit to

the Minister—

(a)  the proposal; and

(b)  copies of the latest audited financial statements of each
trust.
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On the advice recommendation of the Minister tendered at the

request of each of the amalgamating trusts, the Governor-Gen-

eral may, by Order in Council, —

(a) amalgamate 2 or more community trusts into 1 new
community trust; and

(b)  define the region of the new community trust in con-

formity with the appropriate meshblocks.
Compare: 1989 No 63 s 219Z(7), (8)

Effect of Order in Council

An Order in Council under section 374(2) must specify a
date not less that 14 days after the date of the making of the
order for the provisions in subsection (2) to apply.

On the date specified in the order,—

(a)  the amalgamating trusts are dissolved:

(b) all real and personal property (including all licences
under this Act) belonging to each of the amalgamating
trusts vests in the new trust:

(c)  all money payable to the amalgamating trusts is payable
to the new trust:

(d) all liabilities, contracts, engagements, rights, and au-
thorities of the amalgamating trusts are liabilities, con-
tracts, engagements, rights, and authorities of the new
trust:

(e) all proceedings by or against the amalgamating trusts
may be carried on or prosecuted by the new trust:

(f)  thetrustees of the new trust are the persons named as the
first trustees of the trust in the amalgamation proposal:

(g)  the trust deed of the new trust is the trust deed included
in the amalgamation proposal.

Nothing authorised or effected under this section—

(a) places the amalgamating trusts in breach of, or default
under, any contract, or in breach of trust, or in breach
of confidence, or otherwise makes them guilty of a civil
wrong; or

(b)  gives rise to a right for a person to—

(i)  terminate, cancel, or modify a contract or an
agreement; or

15

20

25

30

35



Alcohol Reform Bill Part 6 cl 377

376

(1)

)

377
(D)

)

(1)  enforce or accelerate the performance of an obli-
gation; or
(iii) require the performance of an obligation not
otherwise arising for performance; or
(c)  places the amalgamating trusts in breach of any enact-
ment, rule of law, or contractual provision prohibiting,
restricting, or regulating the assignment, transfer, or
issue of any property or the disclosure of any informa-
tion; or
(d) releases a surety wholly or in part from an obligation;
or
(e) releases or discharges a contract or security; or
(f)  entitles any employee to receive any payment or other
benefit by reason that he or she ceased, as a result of this
Act, to be an employee of an amalgamating trust.
Compare: 1989 No 63 s 219Z(9), (10)

Voluntary administration and liquidation

Voluntary administration and liquidation under
Companies Act 1993

Parts 15A, 16, and 17 of the Companies Act 1993 apply, with
any necessary modifications, to a community trust as if it were
a company incorporated under that Act.

However, section 241(2)(a) and (b) of the Companies Act
1993 do not apply to the liquidation of a community trust, and
instead a liquidator may be appointed by a resolution of the
trustees.

Compare: 1989 No 63 s 219ZA

Distribution of assets

Any net surplus (whether or not in money) of a community
trust in liquidation must be distributed to each territorial au-
thority whose district overlaps wholly or partly the trust re-
gion.

If the trust region overlaps 2 or more territorial authority dis-
tricts, the surplus must be distributed in shares to be deter-
mined by the High Court in proportion to the number of resi-
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dents in each territorial authority district who are electors of
the community trust.
Compare: 1989 No 63 s 219ZB

Miscellaneous

Liability of community trust to taxes

A community trust is liable to income tax, rates, and all other
taxes and duties as if it were a body corporate formed for pri-
vate pecuniary gain.

For the purposes of the Inland Revenue Acts (as defined in
section 3 of the Tax Administration Act 1994),—

(2)

(b)

a community trust and the licensing trust that was con-
verted into the community trust are, in relation to all
assets and liabilities that, by this Act, become the as-
sets and liabilities of the community trust, treated as the
same person:

all transactions entered into by, and all acts of, a licens-
ing trust before conversion to a community trust, in rela-
tion to all assets and liabilities that, by this Act, become
assets and liabilities of the community trust, are treated
as having been entered into or performed by the com-
munity trust on the date on which they were entered into
or performed by the licensing trust.

Compare: 1989 No 63 s 219ZC

Application of Trustee Act 1956
The Trustee Act 1956 applies to a community trust.
Compare: 1989 No 63 s 219ZD

Application of Local Authorities (Members’ Interests)
Act 1968

For the purposes of the Local Authorities (Members’ Interests)
Act 1968, a community trust is treated as if it were a territorial
authority and that Act applies accordingly.

Compare: 1989 No 63 s 219ZE
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Application of Local Government Official Information
and Meetings Act 1987

For the purposes of Parts 1 to 4 of the Local Government Offi-
cial Information and Meetings Act 1987 a community trust is
treated as if it were a territorial authority and that Act applies
accordingly.

Compare: 1989 No 63 s 219ZF

Part 8
Other matters

Subpart 3—Other matters

Regulations

Regulations

The Governor-General may, by Order in Council made on the

recommendation of the Minister, make regulations for any or

all of the following purposes:

(a) prescribing fees payable to the licensing authority for
matters relating to the performance of its functions:

(b) prescribing fees payable to territorial authorities for
matters relating to the performance of the functions of
licensing committees:

(ba) requiring persons who sell alcohol to give the chief ex-
ecutive information relating to the quantities of alcohol
they have sold over any period and the prices at which
they have sold it:

(bb) prescribing the form in which information required to
be given by regulations under paragraph (ba) must be

given:
(c) providing for any other matters contemplated by this

Act, necessary for its administration, or necessary for
giving it full effect.

Regulations under subsection (1)(ba)—

(a) may apply differently to different sales, depending on
whether they are made by people in their capacity as
manufacturer, wholesaler, holder of an off-licence, or
holder of an on-licence or club licence:

(b) may apply differently to different kinds of alcohol:
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(¢) may—
(i)  create offences for failing or refusing to comply
with their requirements; and
(i)  prescribe penalties (being fines not exceeding
$20,000) for committing the offences.

Regulations banning or restricting certain alcohol

products

Regulations made under section 382 may do any or all of the

following things:

(a) declare any product containing ethanol to be a banned
alcohol product or a restricted alcohol product:

(b)  declare products of any described kind containing
ethanol to be banned alcohol products or restricted
alcohol products:

(c) regulate or control the distribution, importation, manu-
facture, or sale of restricted alcohol products (or regu-
late or control any or all of those things):

(d) regulate, control, or prohibit the advertising, display for
sale, labelling, packaging, or promotion of restricted
alcohol products (or regulate, control, or prohibit any
or all of those things).

A product may be declared to be a banned alcohol product or
a restricted alcohol product by reference to its name or trade
name.

A kind of product may be described by reference to any or all

of the following characteristics:

(a) its ethanol content as a proportion:

(b) its ethanol content described in terms of a standard drink
(as defined in the regulations concerned):

(c) 1its content of any ingredient or ingredients other than
ethanol:

(d)  the proportions of any of its ingredients (whether or not
including ethanol):

(e) the lack of any ingredient or ingredients:

(f)  the capacity of the container in which it is sold or sup-
plied:

(g) the state in which it is sold or supplied.
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Subsection (3)(f) does not prevent the description of a kind of
product not (or not necessarily) sold or supplied in containers.
Before recommending the making of regulations of a kind de-
scribed in subsection (1), the Minister must, to the extent that
is reasonably practicable having regard to the circumstances of
the particular case, consult the persons the Minister has reason
to believe are representative of interests likely to be substan-
tially affected by the regulations.

This subsection applies to regulations—

(a)  declaring any product containing ethanol to be a banned
alcohol product; or

(b)  declaring products of any described kind containing
ethanol to be banned alcohol products.

The Minister must not recommend the making of regulations
to which subsection (6) applies unless satisfied, after con-
sultation with the Minister of Health, that the product or kind
of product concerned—
(a)  1is particularly dangerous to health; or
(b)  has special appeal to young people because of—

()  1its nature; or

(i)  any advertising, display for sale, labelling, pack-

aging, or promotion.

The Minister must not recommend the making of regulations
of a kind described in subsection (1) that come into force
sooner than the day 3 months after the date of their notifica-
tion in the Gazette unless satisfied, after consultation with the
Minister of Health, that there exists or is about to exist a situ-
ation serious enough to justify urgent action.

Point-of-sale information regulations

Regulations made under section 382 may require licensees

to display at or near points of sale (as defined in the regula-

tions), in accordance with the regulations, information relat-

ing to either or both of the following:

(a) the ethanol content of alcohol of different kinds:

(b)  the potential harmful effects of consuming alcohol (on
people in general, people of particular kinds, people in
particular situations, or 2 or all of them).
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385 Content of fees regulations

Regulations under section 382(a) or (b)—

may do anything reasonable necessary to ensure that, so
far as is practicable,—

(1)

238

(a)

(b)

(©)
(d)

(e)

(i)

(i)

the total costs of the licensing authority (includ-
ing the costs of inspectors, and the costs of en-
forcement activities), and the total costs to terri-
torial authorities of licensing committees, are re-
covered out of fees; and

the costs of the licensing authority, and the costs
to territorial authorities of licensing committees,
incurred in relation to the performance of particu-
lar functions are recovered out of the fees payable
in respect of the performance of those functions:

may provide for different fees to be payable in respect
of the performance of the same functions in relation to
different premises, on the basis of factors such as—

(i)
(i)

(iii)
(iv)

(V)

the kinds of premises involved; and

the capacity and likely patronage of the premises;
and

the trading hours (or intended trading hours) of
the premises; and

any actual or proposed activities, arrangements,
or systems that may reduce the risk of alcohol-
related harm arising from the operation of the
premises; and

the previous conduct or performance of the
licensee or proposed licensee (or any person
involved or likely to be involved in the operation
of the premises with or on behalf of the licensee
or proposed licensee), whether in relation to
the premises concerned or in relation to other

premises:

may prescribe maximum or minimum fees (or both:
may provide for full or partial refunds of fees in some
eireumstanees the case of clerical error, or a change in
the level of fees prescribed by regulation:

may prescribe annual fees:
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(f)  may prescribe a penalty fee (of not more than half the
annual fee concerned) for the late payment of any an-
nual fee:

(g) may provide for the full or partial waiver of fees (or fees
of particular kinds) in some etreumstanees the case of
particular financial hardship of the persons required to
pay them:

(h)  may prescribe the manner in which fees are to be col-
lected or paid (either generally, or in particular circum-
stances).

Subparagraphs (i) to (v) of paragraph (b) of subsection

(1) do not limit or affect the generality of that paragraph.

Subsection (1) does not limit or affect the generality of sec-
tion 382(a) or (b).

Consultation on proposed fees regulations

Before recommending the making of regulations under sec-
tion 382(a) or (b), the Minister must, to the extent that is rea-
sonably practicable having regard to the circumstances of the
particular case, consult the persons the Minister has reason to
believe are representative of interests likely to be substantially
affected by the regulations.

Fees to be reviewed every 5 years

Not later than 5 years after the commencement of this section,

and not later than 5 years after the most recent review, the chief

executive must—

(a) undertake and complete a review of all regulations
made under 382(a) or (b) in force when the review
begins; and

(b)  report to the Minister on whether regulations amending
or replacing them should be made.

Not later than 3 months after receiving a report under subsec-

tion (1)(b), the Minister must consider whether to recommend

to the Governor-General the making of regulations amending
or replacing the regulations to which it relates.
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Fee-setting by territorial authorities

Fee-setting by territorial authorities

The Governor-General may, by Order in Council, authorise

territorial authorities to prescribe by bylaw fees for any mat-

ter for which fees payable to territorial authorities can be pre-
scribed by regulations under this Act.

While an order under subsection (1) is in force,—

(a)  ifaterritorial authority has in force a bylaw prescribing
a fee payable to it for a matter stated in the order,—

(i)  the fee for the matter is the fee prescribed by the
bylaw; and

(i)  every reference in this Act to the fee prescribed
for the matter by regulations under this Act is a
reference to the fee for the matter prescribed by
the bylaw:

(b)  if a territorial authority does not have in force a bylaw
prescribing a fee for a matter stated in the order, the fee
for the matter is the fee (if any) prescribed by regula-
tions under this Act.

Section 386, with any necessary modifications, applies to the
making of the bylaws as if it were the making of regulations.
Before making a bylaw prescribing fees for any matter for
which fees payable to territorial authorities can be prescribed
by regulations under this Act a territorial authority must, to the
extent that is reasonably practicable having regard to the cir-
cumstances of the particular case, consult the persons author-
ity has reason to believe are representative of interests likely
to be substantially affected by the bylaw.

Transitional matters

Certain applications to be dealt with under Sale of Liquor
Act 1989

This section applies to an application made under the 1989 Act
for a licence, a variation or cancellation of a licence, or the
reniewal of Hteenee the renewal of a licence, or the suspension
of a licence, if—

(a) it was filed before the day on which this Act received

the Royal assent; or
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(1)

(b) it was filed after that day, but began to be heard within
6 months of that day.

An application to which this section applies must be dealt with
by the licensing authority or District Licensing Agency (as the
case requires)—

(a)  under the 1989 Act; and

(b) asif this Act had not been enacted.

In this section and section 390,—
1989 Act means the Sale of Liquor Act 1989

assent date means the day on which this Act received Royal
assent

District Licensing Agency means the appropriate District Li-
censing Agency under the 1989 Act.

Certain otherwise ineligible applications may be granted

for limited period

This section applies to an application to which seetion 389(1)

appttes if—

(a) it is an application for an off-licence for premises for
which an off-licence cannot be issued under this Act but
could have been granted under the 1989 Act; or

(b) it is an application for the renewal of an off-licence
for premises for which an off-licence cannot be issued
under this Act; or

(c) it is an application for a licence of a kind that (in the
opinion of the licensing authority or District Licensing
Agency, reached after considering all the particular cir-
cumstances),—

(i) by virtue of the criteria stated in this Act for the
issue of licences of that kind, would not be, or
would be unlikely to be, issued if the application
had been made under this Act; but

(i)  can appropriately be issued under the 1989 Act;
or

(d) it is an application for the renewal of a licence of a
kind that (in the opinion of the licensing authority or
District Licensing Agency, reached after considering all
the particular circumstances),—
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(i) by virtue of the criteria stated in this Act for the
renewal of licences of that kind, would not be, or
would be unlikely to be, renewed if the applica-
tion had been made under this Act; but

(i)  could appropriately be renewed under the 1989
Act if the criteria for renewal included the man-
ner in which the applicant has sold alcohol.

Where this section applies to an application,—

(a)  the licence concerned may be granted or renewed; but

(b)  the grant or renewal must be for a period that ends no
more than 2 years after the assent date.

This section is subject to section 389.

Existing licences continue in force

Every on-licence, off-licence, club licence, and special licence

granted under the former licensing Act that was in force im-

mediately before the commencement of this section, continues

in force as if it is a licence of that kind issued under this Act;

but—

(a) it expires in accordance with this Act, as if this Act had
been in force when it was granted; and

(b) it can be renewed only by application made and consid-
ered under this Act.

Subsection (1) is subject to section 389.

Transitional provision relating to BYO restaurants and
managers

This section applies to the holder of an on-licence endorsed
under section 28 of the Sale of Liquor Act 1989 at the com-
mencement of this section who applies under this Act for a
renewal of the licence or a variation of conditions.

If the licence is endorsed under this Act with a condition that
a manager or managers be appointed, the holder of the licence
need not comply with the condition before the expiry of 6
months after the date of the endorsement.
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Transitional provision for club manager’s certificates
Every person is deemed to hold a manager’s certificate who,
immediately before the commencement of this section, holds
a current club manager’s certificate or general manager’s cer-
tificate under the Sale of Liquor Act 1989.

The certificate that the person is deemed to hold under sub-
section (1) continues in force until the exptration of the eer-
tifieate its expiry under the Sale of Liquor Act 1989.

On the expiry of the certificate the distriet lieensing authority,
a district licensing committee may issue a limited renewal cer-
tificate which that is valid for 1 year.

At On the expiry of the limited renewal certificate, the licens-
ing committee may deem the limited renewat eertifieate it to
be a manager’s certificate issued under this Act if it is satisfied
that the person its holder meets the qualifications prescribed in
section 202.

Existing members of licensing authority continue in office
Every member of the licensing authority holding office imme-
diately before the commencement of this section continues in
office as if appointed under this Act, but only for the rest of
the term for which he or she was appointed.

The person holding office immediately before the commence-
ment of this section as chairperson of the licensing authority
continues in office as if appointed chairperson under this Act.

Interpretation of documents constituting certain existing
bodies corporate

In subsection (2), existing body means a company or other
body corporate incorporated before the commencement of
section 31.

For the purposes of section 31(1),—

(a)  arestriction in the constitution of an existing body that
prevents it from selling liquor must be treated as a re-
striction that prevents it from selling alcohol:

(b)  arestriction in the constitution of an existing body that
prevents it from holding a licence under a former licens-
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ing Act must be treated as a restriction that prevents it
from holding a licence under this Act:

(c) arestriction in the constitution of an existing body that
prevents it from holding a licence of a particular kind
under a former licensing Act must be treated as a re-
striction that prevents it from holding a licence of that
kind (or, as the case may be, a licence of a correspond-
ing kind) under this Act:

(d) an existing body (other than a company) that is author-
ised to sell liquor must be treated as being authorised to
sell alcohol:

(e) an existing body (other than a company) that is author-
ised to hold a licence under a former licensing Act must
be treated as being authorised to hold a licence under
this Act:

(f)  an existing body (other than a company) that is author-
ised to hold a licence of a particular kind under a former
licensing Act must be treated as being authorised to hold
a licence of that kind (or, as the case may be, a licence
of a corresponding kind) under this Act.

Permanent club charters unaffected

A permanent club charter that (by virtue of section 238 of the
Sale of Liquor Act 1989) was in force immediately before the
commencement of this section continues in force despite the
enactment of this Act; and its holder may continue to sell and
supply alcohol in accordance with it without needing a licence.

The provisions of this Act relating to the following matters

apply to the holder of a permanent club charter and to the club

premises as if the club were the holder of a club licence:

(a)  the appointment of managers and the management of
licensed premises:

(b)  the keeping of records and the filing of returns:

(c) the payment of annual or other fees:

(d) offences.

So long as a permanent club charter is in force, it authorises
the existence of the club concerned.

Notwithstanding subsections (1) to (3), the holder of a per-
manent club charter may, with the approval of the licensing

10

15

20

25

30

35



Alcohol Reform Bill Part 6 cl 399

396A

authority, surrender the charter and obtain a club licence in-
stead.

Matters not completed by district licensing authorities

397
(D)

2)

€)

398
(1)

()
399

(1)
2)

A matter before a district licensing authority that has not been
completed before the authority goes out of existence may be
completed by the appropriate district licensing committee; and
the committee has all powers necessary to complete it.

Amendment to Children, Young Persons, and
Their Families Act 1989

Jurisdiction of Youth Court

This section amends the Children, Young Persons, and Their

Families Act 1989.

Section 272(3) is amended by omitting “imprisonment—"

from paragraph (c) and substituting “imprisonment; or” and

by adding the following paragraph:

“(d) an infringement offence against the Sale and Supply
of Alcohol Act 2010; or the Summary Offences Act
1981, or section 239A of the Local Government Act
2002.”

Section 272(5) is amended by—

(a) inserting “or (d)” after “(3)(c)”; and

(b) inserting “or an infringement offence referred to in sub-
section (3)(d)” after “imprisonment”.

Consequential amendments and repeals

Consequential amendments
The enactments stated in Schedule 2 are amended in the man-
ner indicated in that schedule.
The regulations stated in Schedule 3 are amended in the man-
ner indicated in that schedule.

Repeals
Sections 85 to 98 of the Sale of Liquor Act 1989 are repealed.

Sections 4, 13, 22, 35, 45, 59, 68, and 79, of the Sale of Liquor
Act 1989 are repealed.
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The Sale of Liquor Act 1989 is repealed.

Part 9

Amendments to Local Government Act
2002

Principal Act amended
This Part of this Act amends the Local Government
Act 2002.

Commencement
This Part of this Act comes into force on the day 12 months
after the date on which this Act receives the Royal assent.

New sections 147 to 147€ 147B substituted
Section 147 is repealed and the following sections substituted:

Power to make bylaws for alcohol control purposes
In this section,—

“alcohol has the meaning given by section 5(1) of the Sale
and Supply of Alcohol Act 2010

“licensed premises has the meaning given by section 5(1) of
the Sale and Supply of Alcohol Act 2010.

“public place—

“(a) means a place that is open to or is being used by the
public, whether free or on payment of a charge, and
whether any owner or occupier of the place is lawfully
entitled to exclude or eject any person from it; but

“(b) does not include licensed premises.

A territorial authority may make bylaws for its district for the
purpose of prohibiting or otherwise regulating or controlling,
either generally or for one or more specified periods, any or all
of the following:

“(a) the consumption of alcohol in public places:

“(b) the bringing of alcohol into public places:

“(c) the possession of alcohol in public places.

In conjunction with a bylaw under subsection (2), a territor-
ial authority may make bylaws for its district for the purpose of
prohibiting or otherwise regulating or controlling, either gen-
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erally or for one or more specified periods, the presence or use
of a vehicle in public places.

“(4) A bylaw under this section does not prohibit, regulate or con-
trol, in the case of alcohol in an unopened container,—

“(a)

“(b)

“(©)

“(d)

the transport of the alcohol from licensed premises next

to a public place, if—

“@1) itwas lawfully bought on those premises for con-
sumption off those premises; and

“(i1) it is promptly removed from the public place; or

the transport of the alcohol from outside a public place

for delivery to licensed premises next to the public

place; or

the transport of the alcohol from outside a public place

to premises next to a public place by, or for delivery to,

aresident of the premises or his or her bona fide visitors;

or

the transport of the alcohol from premises next to a pub-

lic place to a place outside the public place if—

“(1) the transport is undertaken by a resident of those
premises; and

“(i1) the alcohol is promptly removed from the public
place.

“(5) Subsections (2) and (3) do not limit section 145.

“H47A C€riteria for making or continuing bylaws under section

47

“H Before making any bylaw under seetion 147 a terrttortal au-
thority must be satisfied that—

ﬁea}

taken together; the area to which it is proposed to appty
and the time for which it 1s proposed to apply ean be
tustified as a reasonable hmitationr on people’s rights
and freedoms; and

there 1s evidence that the area to which 1t 1s proposed to
apply has experienced a high fevel of erime or disorder
that ean be shown to be eaused or made wotse by aleo=
hol consumption in the area; and

the area to which 1t ts proposed to apply and the time
for whteh it is proposed to apply are appropriate and
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proportionate n the tght of the evidence referred to
paragraph (b)

“2r Before deetding that a bylaw made under seetion 447 should
continte withott amendment; a territortal authority must be
satisfied that—

“ha)

taken together; the area to whieh it appltes and the time
for which it is proposed to continue to apply ean be
justified as a reasonable hHmitation on people’s rights
and freedoms: and

there 1s evidence that the area to which it apphies has in
the past experienced a high tevet of erime or disorder
that ean be shown to have been eaused or made worse
by ateohot consumption i the area; and

the area to whieh it apphies and the time for which 1t
1s proposed to continte to apply are appropriate and
proportionate n the tght of the evidence referred to
paragraph (b):

“147A Ciriteria for making or continuing bylaws

“(1) Before making a bylaw under section 147, a territorial au-

“(2)

thority—

“(a)

must be satisfied that it can be justified as a reasonable

“(b)

limitation on people’s rights and freedoms; and
except in the case of a bylaw that will apply temporarily

for a large scale event, must also be satisfied that—

“(i) there is evidence that the area to which the bylaw
1s intended to apply has experienced a high level
of crime or disorder that can be shown to have
been caused or made worse by alcohol consump-
tion in the area; and

“(i1) the bylaw is appropriate and proportionate in the
light of that crime or disorder.

Before deciding that a bylaw under section 147 should con-

248

tinue without amendment, a territorial authority must be satis-

fied that the level of crime or disorder experienced before the

bylaw was made (being crime or disorder that can be shown

to have been caused or made worse by alcohol consumption in

the area concerned) is likely to return to the area to which the

bylaw is intended to apply if the bylaw does not continue.
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“(3) Before making under section 147 a bylaw that is intended to
replace an expiring bylaw and is to the same effect (or to sub-
stantially the same effect) as the expiring bylaw, a territorial
authority must be satisfied that—

“(a) the bylaw can be justified as a reasonable limitation on
people’s rights and freedoms; and

“(b) a high level of crime or disorder (being crime or dis-
order caused or made worse by alcohol consumption in
the area concerned) is likely to arise in the area to which
the bylaw is intended to apply if the bylaw is not made;
and

“(c) the bylaw is appropriate and proportionate in the light
of that likely crime or disorder.

“(4) Subsection (1) does not apply to a bylaw of a kind described

in subsection (3).

“147AA Criteria for making resolutions relating to bylaws

Before making under section 151 a resolution relating to a by-

law under section 147, a territorial authority must be satisfied
that—
“(a) there is evidence that the area to which the bylaw ap-

plies (or will apply by virtue of the resolution) has ex-

perienced a high level of crime or disorder that can be

shown to have been caused or made worse by alcohol

consumption in the area; and

“(b) the bylaw, as applied by the resolution,—

“(1) 1s appropriate and proportionate in the light of the
evidence; and

“(i1) can be justified as a reasonable limitation on
people’s rights and freedoms.

“147B Signage for areas in which bylaws for alcohol control

purposes apply

Regulations under section 259 may do any or all of the follow-

ing:

“(a) require territorial authorities to erect and maintain signs
indicating the existence or boundaries of areas in their
districts in which a bylaw under section 147 applies:
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“169

“(b) describe the required placement of the signs required to
be erected and maintained:

“(c) prescribe particular forms for particular kinds of sign re-
quired to be erected and maintained (including, without
limitation, content, size, lettering, symbols, and colour-

ing).”

Powers of arrest; search; and seizure in relation to bylaws
leohol i ic phace

%CI ] ].gﬁf ) 1-691 i ted by omitting i 2

and stbstituting “aleohol

Secti i led by o the definition of

B and’ff' the follow iIH"gI:? the defin

itiont of bylaw +

“aleohol has the meaning given by section 5(1) of the Sale

and Supply of Alcoheol Act 2010

New sections 169 and 169A and new heading substituted
Section 169 is repealed and the following sections and heading
substituted:

Powers of arrest, search, and seizure in relation to alcohol

“(1)

bans
In this section and in sections 169A and 170,—

“(2)

“alcohol has the meaning given by section 5(1) of the Sale
and Supply of Alcohol Act 2010

“alcohol ban means a bylaw made under section 147

“offence means a breach of an alcohol ban

“restricted place means a public place (within the meaning of
section 147(1)) in respect of which an alcohol ban is in force.

A constable may, without warrant,—

250

“(a) for the purpose of ascertaining whether alcohol is pre-
sent, search—

“(i) acontainer (for example, a bag, case, package, or

parcel) in the possession of a person who is in, or

entering, a restricted place; or
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“(3)

“(i1) a vehicle that is in, or is entering, a restricted
place:
“(b) seize and remove any alcohol (and its container) that is
in a restricted place in breach of an alcohol ban:
“(c) arrest any person whom the constable finds committing
an offence:
“(d) arrest any person who has refused to comply with a re-
quest by a constable—
“(1) to leave a restricted place; or
“(i1) to surrender to a constable any alcohol that, in
breach of an alcohol ban is in the person’s pos-
session.

Alcohol or a container seized under subsection (2)(b) is for-

feited to the Crown if the person from whom the alcohol or
container is seized pays the infringement fee.

“Matters of proof in relation to bylaws
prohibiting alcohol in public place

“169A Proving substance is alcohol in relation to alleged breach

“(1)

of alcohol ban
In this section, labelled trade container means a container

“(2)

that is of a type sold in the ordinary course of trade, and is
labelled to the effect that it contains 1.15% or more ethanol.

This subsection applies to a substance in respect of which a

“(3)

breach of alcohol ban is alleged to have been committed if the

substance was in a container at the time the offence is alleged

to have been committed, and—

“(a) the container was a labelled trade container; or

“(b) the container was not a labelled trade container but ap-
peared to contain alcohol, and when it was opened the
substance smelled like alcohol; or

“(c) the defendant has at any time made to a constable an
admission to the effect that the substance was alcohol.

If, in any proceedings for a breach of alcohol ban, it is proved

that subsection (2) applies to the substance in respect of
which the breach is alleged to have been committed, the sub-
stance must be presumed to be alcohol unless the defendant—
“(a) proves that it was not; or
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“(b) has given notice in writing at least 20 working days be-
fore the hearing that he or she disputes that the sub-
stance was alcohol.”

404 New heading and section 169A
“Matters of proof in refation to bytaws
hibit feohol in pblic bt

“169A Proving substanece is aleohol in prosecution for offence
against seetion 239A

“B For the purposes of thts seettor,—

“labeled trade eontainer means a container that is of a type
sotd in the ordinary eotirse of trade; and s tabeted to the effect
that it eontains +15% or more ethanol:

“2y This subseetion appties to a stbstance i respeet of whteh an
offence against seetion 2394A is alteged to have been commit=
ted tf the stubstanee was 1 a container at the time the offence
is alleged to have been committed; and—

“fay the container was a tabelted trade container; or

“b) the container was not a tabeHed trade container but ap=
peared to contain ateohot; and when it was opened the
substaniee smeled tike ateohol: or

“e) the defendant has at any time made to a constable an
admisston to the effeet that the substance was ateohot:

“3)y H, in any proceedings for an offence against a bylaw made
under seetion 147 it 1s proved that subseetion (2) appties
to the substanee in respeet of which the offence 1s alteged to
have been committed; the substance must be presumed to be
alcohol unless the defendant proves that it was not>

405 New seetion 239A inserted

“239A Breaches of bylaws under section 147
convicton to the penalty set out in sectton 242(4); who
breaches a bylaw made under seetion 447>

252

10

15

20

25

30

35



Alcohol Reform Bill Part 9 cl 406

405 New sections 239 and 239A substituted
Section 239 is repealed and the following sections substituted:
239 Offences in respect of breaches of bylaws (other than

alcohol bans)

Every person commits an offence and is liable on conviction
to the penalty set out in section 242(4) or (5) (as the case may
be), who breaches a bylaw made under Part 8 (other than a
bylaw made under section 147).

“239A Breaches of alcohol bans

“(1)

Section 21 of the Summary Proceedings Act 1957 applies to a

“(2)

breach of a bylaw made under section 147 as if —

“(a) the breach were an infringement offence within the
meaning of that Act; and

“(b) the person who has committed the breach has commit-
ted the offence; and

“(c) the references in subsection (9) of that section to a de-
fendant’s being found guilty of, or pleading guilty to, an
infringement offence for which an infringement notice
has been issued were references to the person’s being
found to have committed, or admitting to having com-
mitted, the breach;—

and Part 3 and section 208 of that Act apply accordingly.

Proceedings in respect of a breach of a bylaw made under sec-

“(3)

tion 147 cannot be commenced by the laying of an informa-
tion under the Summary Proceedings Act 1957, or by the filing
of a notice of prosecution under section 20A of that Act.

Subsection (2) overrides subsection (1), and section

406

“243
“bH

21(1)(a) of the Summary Proceedings Act 1957.”

New sections 243 and 244 substituted

Sections 243 and 244 are repealed and the following sections
substituted:

Interpretation

1 thts subpart—

“enforcement officer; in relation to an offence against see-
tion 239A; mcans a constable
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“(1)

“infringement fee; in relation to an mnfringement offenee;
25%(b) as the mnfringement fee for the offence
“infringement offence means an offence that—

or
“b) 1san offence against seetion 239A:
In this subpart,—

“2)

“244
“( 1)

254

“alcohol ban means a bylaw made under section 147

“enforcement officer, in relation to an alcohol ban, means a

constable

“infringement fee,—

“(a) inrelation to an infringement offence specified as such
by regulations under section 259(a), means the amount
prescribed by regulations under section 259(b) as the
infringement fee for the offence; and

“(b) 1in relation to a breach of an alcohol ban, means the
amount prescribed by regulations under section 259(b)
as the infringement fee for the breach

“infringement offence—

“(a) means an offence specified as such by regulations under
section 259(a); and

“(b) includes a breach of an alcohol ban.

The definition in subsection (1) of enforcement officer
overrides the definition of that term in section 5.

Proceedings for infringement offences
A person who is alleged to have committed an infringement
offence specified as such by regulations under section 259(a)

may either—

“(a) Dbe proceeded against under the Summary Proceedings
Act 1957; or

“(b) be served with an infringement notice under section
245.

A person who is alleged to have committed an offence against
under seetton 245+
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“(2)

A person who is alleged to have committed a breach of an

407

“2)

alcohol ban—

“(a) may be served with an infringement notice under sec-
tion 245; and

“(b) mustnot be proceeded against under the Summary Pro-
ceedings Act 1957.”

Issue of infringement notices

Section 245 is amended by repealing subsection (2) and sub-

stituting the following subsection:

An infringement notice not relating to an offence against by-

taws made tunder seetion 447 a breach of an alcohol ban may

be served—

“(a) Dby an enforcement officer (not necessarily the person
who issued the notice) personally delivering it (or a
copy of it) to the person alleged to have committed the
infringement offence concerned; or

“(b) by post addressed to that person’s last known place of
residence or business.

“(2B) An infringement notice relating to an offenee against bylaws

408

made tinder seetion 447 a breach of an alcohol ban may be

served—

“(a) by a constable personally delivering it to the person al-
leged to have committed 1t the breach; or

“(b) by a constable personally delivering it, at a time after
the person alleged to have committed the mfrmgement
offenrce breach has been arrested for committing it, to
that the person; or

“(c) by post addressed to that person’s the last known place
of residence or business of the person alleged to have
committed the breach.”

New section 245A inserted
The following section is inserted after section 245:

“245A Constables may require certain information

A constable who believes on reasonable grounds that a person
is committing or has committed an infringement offence may
direct the person to give the constable— constable his or her
name, address, and date of birth.
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409

410

411

412

413

256

“fay his or her name and address; and
“by the name and address and whereabouts of any other per=
son connected in any way with the alteged offenee

Transitional provisions

References in bylaws to liquor

Every reference to liquor in a bylaw under section 147(2) made
before the commencement of this Part of this Act has ef-
fect as a reference to alcohol within the meaning of section
147(1).

Existing bylaws to expire

Unless earlier revoked, a bylaw under section 147(2) made
before the commencement of this section expires 5 years after
the commencement of this Part of this Act.

Processing of certain proposals for bylaws

If before the commencement of this Part of this Act propos-

als for a bylaw under section 147(2) have been released for

public consultation,—

(a)  the bylaw may be made as if section 228 had not been
enacted; but

(b) it expires 5 years after it is made.

Part 10
Amendment to Summary Offences Act
1981

Principal Act amended
This Part of this Act amends the Summary Offences Act
1981.

Commencement
This Part of this Act comes into force on the day 12 months
after the date on which this Act receives the Royal assent.
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414

415

416

“44A

“45
“bH

“(1)

Interpretation

Section 2(1) is amended by omitting the definition of intoxi-
cating liquor and substituting the following definition:
“intoxicating liquor means alcohol within the meaning of
section 5(1) of the Sale and Supply of Alcohol Act
2010”.

Drinking in public place
Section 38(3) is amended by inserting “(or in a vehicle in any
public place)” after “place”.

New sections 44A and 45 substituted
Section 45 is repealed and the following sections substituted:

Seizure and forfeiture of burglary instruments

If a person is found guilty of an offence against section 14, the

court—

“(a) may order the instrument or instruments concerned to
be forfeited to the Crown, or disposed of as the court
directs at the expense of the person convicted; and

“(b) may also order the person to pay any reasonable costs
incurred by the Commissioner of Police in holding the
instrument or instruments.

Seizure and forfeiture of alcohol

A constable may seize and remove any intoxteating hquor that
there 1s reasonable ground to suppose s mtended for consump=
it

A constable who believes on reasonable grounds that any in-

“(2)

“G)

toxicating liquor is intended for consumption in contravention
of section 38 may seize and remove it and the vessels contain-
ing it.

On a person’s being found guilty of an offence against section
38 in respect of any intoxicating liquor seized, the intoxicating
liquor and the vessels containing it are forfeit to the Crown.
Intoxicating liquor and the vessels containing it are forfeit to
the Crown if—
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“(4)

258

“(a)

“(b)

it is seized by the police from a person under the age
of 18 years who is issued with an infringement notice
in respect of an offence against section 38(3) alleged to
have been committed by the young person’s drinking
it, or having it in his or her possession or control, in a
public place; and

the infringement fee is later paid.

If a person is acquitted of an offence against section 38, in-
toxicating liquor seized under that section in relation to the
offence—

“(a)

“(b)

may be collected from the relevant Police station within
28 days of the acquittal by or on behalf of the person or,
if the person is under the age of 18 years, by his or her
parent or tegal guardian; and

if not collected within that time, may be disposed of in
any manner the Commissioner of Police directs.”
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Schedule 1

Schedule 1 ss 288(2), 345

Existing licensing and community trusts

Part 1

District and suburban trusts
Ashburton Licensing Trust
Birkenhead Licensing Trust
Clutha Licensing Trust
Geraldine Licensing Trust
Invercargill Licensing Trust
Masterton Licensing Trust
Mataura Licensing Trust
Oamaru Licensing Trust
Portage Licensing Trust
Waitakere Licensing Trust

Part 2

Local licensing trusts
Cheviot Licensing Trust
Flaxmere Licensing Trust
Hawarden Licensing Trust
Mt Wellington Licensing Trust
Parakai Licensing Trust
Rimutaka Licensing Trust
Te Kauwhata Licensing Trust
Wiri Licensing Trust

Part 3
Community trusts
Porirua Community Trust
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Schedule 2 s 398(1)

Consequential amendments to other
enactments

Alcohol Advisory Council Act 1976 (1976 No 143)
Section 2(1): insert in its appropriate alphabetical order:

“liquor means alcohol within the meaning of section 5(1) of
the Sale and Supply of Alcohol Act 2010”.

Section 8(1)(g): omit “Sale of Liquor Act 1989” and substitute “Sale
and Supply of Alcohol Act 2010”.

Alcoholism and Drug Addiction Act 1996 (1996 No 97)
Section 2: insert in its appropriate alphabetical order:

“alcohol has the meaning given by section 5(1) of the Sale
and Supply of Alcohol Act 2010:”.

Definition of alcoholic in section 2: omit “alcoholic liquor” and sub-
stitute “alcohol”.

Section 20(2): omit “alcoholic liquor” and substitute “alcohol”.

Section 27 and the heading to that section: omit “liquor” in each
place where it appears and substitute “alcohol”.

Section 27: omit “intoxicating liquor” and substitute “alcohol”.

Armed Forces Discipline Act 1971 (1971 No 53)
Section 2(1): insert in its appropriate alphabetical order:

“alcohol has the meaning given by section 5(1) of the Sale
and Supply of Alcohol Act 2010”.

Heading above section 51: omit “alcoholic liguor” and substitute
“alcohol”.

Section 52(1) and the heading to that section: omit “alcoholic liquor”
and substitute “alcohol”.

Section 52(2): omit “liquor” and substitute “alcohol”.

Auckland Domain Act 1987 (1987 No 7)

Section 11(1)(d): omit “intoxicating liquor” and substitute “alcohol
(within the meaning of section 5 of the Sale and Supply of Al-
cohol Act 2010)”.
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Auctioneers Act 1928 (1928 No 29)

Section 4(a): omit “Sale of Liquor Act 1989 and substitute “Sale
and Supply of Alcohol Act 2010”.

Broadcasting Act 1989 (1989 No 25)
Definition of liquor in section 2(1): repeal.
Section 2(1): insert in its appropriate alphabetical order:

“alcohol has the meaning given by section 5(1) of the Sale
and Supply of Alcohol Act 2010”.

Section 21(1)(e)(v): omit “liquor” and substitute “alcohol”.

Civil Aviation Act 1990 (1990 No 98)

Section 65I(3): omit “an intoxicating liquor, or” and substitute “al-
cohol (within the meaning of section 5(1) of the Sale and Supply
of Alcohol Act 2010) or an intoxicating”.

Section 96: repeal and substitute:

“96 Sale of alcohol at international airports

“(1) Alcohol may be sold at any international airport to any passen-
ger on an aircraft departing from or arriving in New Zealand
if—

“(a) in the case of alcohol bought for consumption off the
airport premises, the passenger is of or over the age
stated in section 7 of the Sale and Supply of Al-
cohol Act 2010); and

“(b) inthe case of alcohol bought for consumption on the air-
port premises, the passenger is of or over the age stated
in section 8 of the Sale and Supply of Alcohol Act
2010).

“(2) Unless alcohol sold under the authority of subsection (1) has
been entered by the passenger concerned for home consump-
tion in accordance with the Customs and Excise Act 1996, a
person must not deliver it by or on behalf of the buyer to any
other person within New Zealand, or consume it within New
Zealand.

“(3) The Governor-General may, from time to time, by Order in
Council, make regulations for either or both of the following
purposes:
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Civil Aviation Act 1990 (1990 No 98)—continued

“(4)

“©)
“(6)

“(a)

“(b)

prescribing the circumstances and conditions relating to
the control of the sale of alcohol at international airports
to passengers on aircraft departing from or arriving in
New Zealand who are of or over the age referred to in
subsection (1)(a) or (b) (as the case requires):
prescribing offences in respect of the contravention of
or non-compliance with any provision of any regula-
tions made under this section, and prescribing fines, not
exceeding $1,000, that may, on summary conviction, be
imposed in respect of any such offence.

A person commits an offence who—

“(a)

“(b)

sells alcohol at any international airport to any passen-
ger on an aircraft departing from or arriving in New
Zealand who is under the age referred to in subsection
(1)(a) or (b) (as the case requires); or
fails to comply with subsection (2).

A person who commits an offence against subsection (4) is
liable on conviction to a fine not exceeding $1,000.

Nothing in the Sale and Supply of Alcohol Act 2010 ap-
plies to the sale of alcohol under to the authority of this section
or of any regulations made under it.”

Corrections Act 2004 (2004 No 50)
Section 45(1)(d): repeal and substitute:

“(d)

alcohol; or”.

Customs and Excise Act 1996 (1996 No 27)

Paragraph (c)(ii) of the definition of manufacture in section 2(1):
omit “Sale of Liquor Act 1989 and substitute “Sale and Supply of
Alcohol Act 2010”.

Defence Act 1990 (1990 No 28)
Heading to section 89: omit “liquor” and substitute “alcohol”.

Section 89(1): omit “alcoholic liquor” in each place where it appears
and substitute in each case “alcohol”.

Section 89(1)(c): omit “liquor” and substitute “alcohol”.
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Defence Act 1990 (1990 No 28)—continued

Section 89(2)(c): omit “liquor” in each place where it appears and
substitute in each case “alcohol”.

Section 89(5): omit “liquor” in each place where it appears and sub-
stitute in each case “alcohol”.

Section 89: insert after subsection (5):

“(5A) In this section, alcohol has the meaning given by section
5(1) of the Sale and Supply of Alcohol Act 2010.”

Electoral Act 1993 (1993 No 87)

Section 155(3): omit “Sale of Liquor Act 1989 and substitute “Sale
and Supply of Alcohol Act 2010”.

Section 155(3): omit “liquor” in the second place where it appears
and substitute “alcohol (within the meaning of section 5(1) of the
Sale and Supply of Alcohol Act 2010)”.

Section 217(3): omit “intoxicating liquor” and substitute “alcohol

(within the meaning of section 5(1) of the Sale and Supply of
Alcohol Act 2010)”.

Electricity Industry Reform Act 1998 (1998 No 88)

Section 90(g): omit “Sale of Liquor Act 1989” and substitute “Sale
and Supply of Alcohol Act 2010”.

Gambling Act 2003 (2003 No 51)
Section 4(1): insert in its appropriate alphabetical order:
“approved evidence of age document has the meaning given

by section 5(1) of the Sale and Supply of Alcohol Act
2010”.

Paragraph (b)(iva) of the definition of key person in section 4(1):
repeal and substitute:

“(iva) any other person whom the Secretary reasonably
believes to have a significant interest in the man-
agement, ownership, or operation of a venue op-
erator, except for the following persons holding
office, elected, or appointed under the Sale and
Supply of Alcohol Act 2010:
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Gambling Act 2003 (2003 No 51)—continued

“(i) a member of a licensing trust elected in
accordance with sections 225 to 231 of
that Act or appointed under section 232
of that Act; or

“(i1) a trustee of a community trust holding
office under section 00 of that Act or
elected in accordance with sections 287
to 290 of that Act or appointed under sec-
tion 291 of that Act:”.

Section 4(2): repeal.

Section 173: repeal and substitute:

“173 On-licences under Sale and Supply of Alcohol Act 2010
Despite the Sale and Supply of Alcohol Act 2010, an on-li-
cence granted under that Act for a licensed casino must be
treated as authorising the sale of alcohol for consumption in
the casino while the casino is lawfully operated.”

Health Act 1956 (1956 No 65)

Section 80(4): omit “Sale of Liquor Act 1989” and substitute “Sale
and Supply of Alcohol Act 2010”.

Hotel Association of New Zealand Act 1969 (1969 No 139)
Section 2: insert in its appropriate alphabetical order:

“alcohol has the meaning given by section 5(1) of the Sale
and Supply of Alcohol Act 2010:”.

Section 2: omit “liquor” in each place where it appears and substitute
in each case “alcohol”.

Section 3(2)(c): omit “general”.

Section 3(2): omit “Sale of Liquor Act 1989 and substitute “Sale
and Supply of Alcohol Act 2010

Section 3(3): omit “general”.

Section 10(1): omit “Sale of Liquor Act 1989” and substitute “Sale
and Supply of Alcohol Act 2010”.

Section 20: omit “District Licensing Agency” and substitute “licens-
ing committee”.
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Innkeepers Act 1962 (1962 No 140)

Section 2: omit “Sale of Liquor Act 1989” in each place where it
appears and substitute in each case “Sale and Supply of Alcohol Act
2010”.

Local Electoral Act 2001 (2001 No 35)

Section 126(2): omit “Sale of Liquor Act 1989 and substitute “Sale
and Supply of Alcohol Act 2010”.

Local Government (Rating) Act 2002 (2002 No 6)

Notes to Part 2 of Schedule 1: omit “Sale of Liquor Act 1989 and
substitute “Sale and Supply of Alcohol Act 2010”.

Maori Community Development Act 1962 (1962 No 133)
Section 2: insert in its appropriate alphabetical order:

“liquor means alcohol within the meaning of section 5(1) of
the Sale and Supply of Alcohol Act 2010”.

Misuse of Drugs Amendment Act 2005 (2005 No 81)
Section 31: insert in its appropriate alphabetical order:

“alcohol has the meaning given to it by section 5(1) of the
Sale and Supply of Alcohol Act 2010”.

Paragraph (b)(vii) of the definition of substance in section 31: repeal
and substitute:

“(vii) alcohol:”.

Section 37(2)(a): omit “(within the meaning of section 2A of the Sale
of Liquor Act 1989)”.

Section 37: insert after subsection (4):

“(5) In this section, approved evidence of age document has the
meaning given by section 5(1) of the Sale and Supply of
Alcohol Act 2010.”

Section 40(2)(a): omit “(within the meaning of section 2A of the Sale

of Liquor Act 1989)”.

Section 40: insert after subsection (4):

“(5) In this section, approved evidence of age document has the
meaning given by section 5(1) of the Sale and Supply of
Alcohol Act 2010.”
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Misuse of Drugs Amendment Act 2005 (2005 No 81)—continued

Section 62(1)(b)(ii): omit “liquor” and substitute “alcohol”.
Section 62(1)(1)(i): omit “liquor” and substitute “alcohol”.

New Zealand Railways Corporation Act 1981 (1981 No 119)

Section 115(1)(e): omit “intoxicating liquor” in each place where it
appears and substitute in each case “alcohol”.

Section 115: insert after subsection (2):

“(3) Inthissection, alcohol has the meaning given by section 5(1)
of the Sale and Supply of Alcohol Act 2010.”

Policing Act 2008 (2008 No 72)

Section 45(b): omit “Liquor Licensing Authority, a District Licens-
ing Agency” and substitute “Alcohol Regulatory and Licensing Au-
thority, a licensing committee”.

Private Investigators and Security Guards Act 1974 (1974 No
48)

Definition of licensed premises in section 2(1): omit “Sale of Liquor
Act 1989 and substitute “Sale and Supply of Alcohol Act 2010

Public Audit Act 2001 (2001 No 10)

Schedule 1: omit “Part 9A of the Sale of Liquor Act 1989” and sub-
stitute “Part 5 of the Sale and Supply of Alcohol Act 2010”.

Item relating to licensing trusts in Schedule 1: omit and substitute:

“Licensing trusts constituted by section 217 of the Sale and Supply
of Alcohol Act 2010 or specified in Schedule 1 of that Act.”

Racing Act 2003 (2003 No 3)

Definition of evidence of age document in section 63(6): repeal and

substitute:
“approved evidence of age document has the meaning given
by section 5(1) of the Sale and Supply of Alcohol Act
2010.”
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Referenda (Postal Voting) Act 2000 (2000 No 48)

Section 72(3): omit “liquor” in the first place where it appears and
substitute “alcohol”.

Section 72(3): omit “Sale of Liquor Act 1989” and substitute “Sale
and Supply of Alcohol Act 2010”.

Reserves Act 1977 (1977 No 66)

Section 106(1)(f): omit “intoxicating liquor” and substitute “alcohol
(within the meaning of section 5(1) of the Sale and Supply of
Alcohol Act 2010)”.

Residential Tenancies Act 1986 (1986 No 120)

Section 5(j): omit “Sale of Liquor Act 1989” and substitute “Sale
and Supply of Alcohol Act 2010”.

Shop Trading Hours Act Repeal Act 1990 (1990 No 57)
Definition of goods in section 2: omit and substitute:

“goods includes all personal chattels other than alcohol
(within the meaning of the Sale and Supply of Alcohol Act
2010), money, and things in action”.

Smoke-free Environments Act 1990 (1990 No 108)
Definition of licensed premises in section 2(1): omit and substitute:

“licensed premises means any premises, or any part of any
premises, on which alcohol is sold pursuant to a licence under
the Sale and Supply of Alcohol Act 2010”.

Section 2(1): insert in its appropriate alphabetical order:

“approved evidence of age document has the meaning given
by section 5(1) of the Sale and Supply of Alcohol Act
2010”.

Section 30(2A): omit “(within the meaning of section 2A of the Sale
of Liquor Act 1989)”.

Section 30AA(3): omit “(within the meaning of section 2A of the
Sale of Liquor Act 1989)”.

Section 36A(4): omit “(within the meaning of section 2A of the Sale
of Liquor Act 1989)”.
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Schedule 3 s 398(2)
Consequential amendments to regulations

Amusement Devices Regulations 1978 (SR 1978/294)
Regulation 21: omit paragraph (c) and substitute the following:

“(c) while he is intoxicated (within the meaning of section
5 of the Sale and Supply of Alcohol Act 2010): or”.

Food Hygiene Regulations 1974 (SR 1974/169)
Regulation 2(1): omit the definition of Liquor and substitute:

“liquor means alcohol (within the meaning of section 5 of
the Sale and Supply of Alcohol Act 2010”.

Definition of Wine in regulation 2(1): omit “section 2 of the Sale
of Liquor Act 1989” and substitute “section 5 of the Sale and
Supply of Alcohol Act 2010”.

Regulation 4(4)((g): omit “section 2 of the Sale of Liquor Act 1962
and substitute “section 5 of the Sale and Supply of Alcohol Act
2010”.

Definition of Licensed premises in regulation 28: omit “section 2 of
the Sale of Liquor Act 1962” and substitute “section 5 of the Sale
and Supply of Alcohol Act 2010”.

Definition of Occupier in regulation 28: omit “Sale of Liquor Act
1962” and substitute “Sale and Supply of Alcohol Act 2010”.

Gambling (Prohibited Property) Regulations 2005 (SR
2005/299)

Regulation 4(b): revoke and substitute:

“(b) alcohol (within the meaning of section 5 of the Sale
and Supply of Alcohol Act 2010):”.

New Zealand Railways Corporation (Staff) Regulations 1982
(SR 1982/46)

Regulation 2(1): insert in its appropriate alphabetical order:

“alcohol has the meaning given by section 5 of the Sale
and Supply of Alcohol Act 2010 .

Regulation 93: omit “alcoholic liquor” in every place where it ap-
pears and substitute in each place “alcohol” .
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New Zealand Railways Corporation (Staff) Regulations 1982
(SR 1982/46)—continued

Regulation 95(2): omit “alcoholic liquor” in both places where it
appears and substitute in each place “alcohol”.

Ticketing (Public Bar) Notice 1982 (SR 1982/180)

Clause 3: omit “Sale of Liquor Act 1962” and substitute “Sale and
Supply of Alcohol Act 2010”.
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