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Explanatory note

General policy statement
The Consumer Law Reform Bill is an omnibus Bill that amends the
Fair TradingAct 1986 (theFTA), the ConsumerGuaranteesAct 1993
(the CGA), the Weights and Measures Act 1987 (the WMA), the
Carriage of Goods Act 1979, the Sale of Goods Act 1908, and the
Secondhand Dealers and Pawnbrokers Act 2004. It repeals the Auc-
tioneers Act 1928, the Door to Door Sales Act 1967, the Layby Sales
Act 1971, and the Unsolicited Goods and Services Act 1975. The
matters covered by the 4 Acts being repealed are incorporated into
the amended FTA and a new Auctioneers Act.
The background to the Bill and some of the main changes are dis-
cussed below.
The policy objective of the Bill is to revise and update consumer law
so that it—
• is principles-based; and
• enables consumers to transact with confidence; and
• protects suppliers and consumers from inappropriate market

conduct; and
• is easily accessible to those who are affected by it; and
• achieves alignment with the Australian Consumer Law, as ap-

propriate, in accordance with the Government’s agenda of a
single economic market with Australia.
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The Bill contributes to the Government’s Regulation Review pro-
gramme. It modernises consumer law. Several of the existing con-
sumer laws have not been reviewed for many years and are not in
accord with modern trading practices such as Internet transactions
and telephone and credit card sales. The existing Auctioneers Act
1928 is not in accord with modern occupational regulation practice.
Some of the existing consumer Acts have a very narrow subject area
and do not need to exist as stand-alone legislation.
There is a cost to businesses and consumers when laws are out-of-
date and not working effectively. Clear consumer laws enable con-
sumers to transact with confidence, protect reputable suppliers and
consumers from inappropriate market conduct, and enable honest
businesses to compete on a level playing field.
The consumer law reform review that preceded the Bill identified
some problems and gaps with consumer laws. However, generally
the FTA, the CGA, and the WMA are sound pieces of legislation.
The FTA provides that traders must not undertake conduct that is
misleading or deceptive, make a false representation, or engage in
unfair practices. It provides protections against unsafe goods and
services and it provides for consumer information disclosure. The
CGA includes guarantees that goods sold must have clear title and
must be safe, fit for purpose, and of acceptable quality, and that ser-
vices are provided with due skill and care. It provides for rights of
redress when these guarantees are not met. The WMA is based on
the principle that representations as to weight and measure must be
accurate.
The Bill provides for new purpose clauses for the FTA, the CGA,
and the WMA, which are aligned. The purpose clause for each of
the Acts begins—

“to contribute to a trading environment in which—
“(a) trading is fair; and
“(b) there is effective competition; and
“(c) consumers and businesses participate confidently.”

These purpose clauses recognise that consumer law affects both busi-
nesses and consumers. They reflect the policy underpinning con-
sumer law that consumers individually and the economy as a whole
benefit from consumers making effective purchasing choices from a
range of competing offers. In order to make effective choices, con-
sumers and businesses need to have access to both good and accur-
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ate information and to be able to make their decisions without undue
pressure or duress. Protections against unfair conduct also enable
honest suppliers to compete on a level playing field. When products
and services do not live up to the expectations set for them by the
information provided by the seller, consumers can hold the seller to
account.
The Bill adds provisions to the FTA that make it clear that where there
is an agreement between a business and a consumer, the parties to
the agreement cannot contract out of the provisions of the Act. In the
case of business-to-business agreements, provision is made to enable
parties to include provisions in their agreements that would, or may,
result in a contravention of section 9, 13, or 14 of the FTA. However,
to rely on this limited exception to the general rule on contracting out
of the FTA, the parties must satisfy specified requirements, including
that the provision is fair and reasonable.
The Bill changes the heading to Part 1 of the FTA to Unfair Conduct.
It adds new provisions to Part 1 relating to making unsubstantiated
representations and sending or delivering unsolicited goods and pro-
viding unsolicited services. The provisions on unsolicited goods re-
duce the receiver’s liability for goods from 3 months to 10 working
days.
The Bill adds new product safety regulatory provisions to Part 3. It
also inserts a new Part 4A, which covers consumer transactions and
auctions. Included in this Part are provisions setting out in a modern
form requirements for layby sales, uninvited direct sales, and conduct
at auctions. There are new requirements for providing information
when offering for sale and selling extended warranties. The Bill pre-
scribes rules relating to auctions, including accounting and payment
obligations. As appropriate, the Bill has taken into consideration the
Australian Consumer Law in the approach to the new provisions in
Parts 1, 3, and 4A. The Australian Consumer Law (which is included
in the Australian Commonwealth’s Competition and Consumer Act
2010) came into effect on 1 January 2011.
Having similar provisions in the FTA and the Australian Consumer
Law assists those businesses that are trading in both New Zealand
and Australia with regulatory compliance, facilitates co-operation
between the 2 countries, and enables the courts to take into consid-
eration the application of similar provisions in cases heard by Aus-
tralian courts. The consumer law reform review that preceded the
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Bill at the same time as the development of the Australian Consumer
Law has provided the real-time opportunity to achieve harmonisation
of approach where this is appropriate. The Australian Consumer Law
includes provisions modelled on the CGA.
The Commerce Commission is responsible for monitoring compli-
ance with the FTA. It will monitor and enforce compliance with the
new Part 4A provisions as well as Parts 1 to 4 of that Act.
The Bill extends the powers of the Disputes Tribunal to hear anymat-
ter related to Parts 1 to 4A, except making an unsubstantiated repre-
sentation. The Bill provides that only the Commerce Commission
can take a case to court in relation to conduct that may constitute a
contravention of the rule against making an unsubstantiated repre-
sentation.
The Bill amends the CGA with respect to its application to the sup-
ply of gas and electricity. Amendments were made to the CGA in
2003 to address its application to gas and electricity. There is dif-
ficulty in understanding how the Act applies because the supply of
gas and electricity is not of the typical nature of the supply of goods
or services. Concerns were raised at the time Parliament considered
the Electricity Industry Bill in 2010. The Bill provides for a separate
treatment for the supply of gas and electricity with respect to deter-
mining acceptable quality.
The Bill amends the CGA to remove the exemption from the guaran-
tees provided under that Act with respect to auctions and competitive
tenders, with the exception of secondhand goods sold by a trader to a
consumer at an auction. Through this amendment and the definition
of auction, which is in what will become the new Auctioneers Act
(Part 2 of the Bill), the Bill will ensure that goods sold by traders
through an Internet auction are covered by the CGA.
The Bill also amends the CGA and the Carriage of Goods Act 1979
to provide that consumers have the guarantees provided by the CGA
when using carrier services. The Bill also increases the carrier’s li-
ability under the Carriage of Goods Act from $1,500 to $2,000. The
carriers’ liability was last increased in 1989.
The Bill amends the WMA to refer to reference standards as com-
pared to departmental standards and to provide that, as well as an
inspector, an accredited person may be nominated to hold a refer-
ence standard. This amendment allows a business that meets relevant
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International Standards Organisation requirements to hold a refer-
ence standard and make it available to other accredited persons for
verifying working standards (the standards used in the field for veri-
fying the accuracy of weights and measures used in retail, industry,
and other situations). Enabling an accredited person to hold a refer-
ence standard may increase the availability and accessibility of refer-
ence standards. Other amendments to theWMA are to recognise new
retailing practices such as supermarket self check out facilities and
Internet trading. The WMA provides for inspectors to issue certifi-
cates of accuracy for weighing and measuring instruments from time
to time. The Bill provides for a new regulation-making power that
will enable certificates of weighing or measuring accuracy for speci-
fied instruments to be prescribed. Internationally, there are increas-
ing requirements for specific weighing and measuring instruments to
be verified regularly. New Zealand is a member of the international
measurement agency, the OIML, and the regulation-making power
will enable a response to international verification requirements if
this is appropriate.
Part 2 of the Bill provides for a new Auctioneers Act, which requires
registration of auctioneers and businesses conducting auctions. The
provisions are similar to other occupational registration systems,
such as that under the Motor Vehicle Sales Act 2003.
A person can be registered as an auctioneer provided the person is
not disqualified from registration. For example, a person must be
18 years or older, must not be an undischarged bankrupt, and must
not have been convicted of a crime of dishonesty in the preceding
5 years. A person who only conducts an auction for a charitable or
a not-for-profit activity, for example, school fundraising, and is not
in trade and charging a commission or receiving a payment from the
auction proceeds, does not need to be registered.
The Bill establishes a Registrar of Auctioneers and sets out how
registration applications must be made and processed.
It is intended that this Bill will be divided into 6 Bills at the committee
of the whole House stage. Those 6 Bills are listed in the explanation
of clause 1 in the clause by clause analysis.
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Regulatory impact statement
The Ministry of Consumer Affairs produced regulatory impact state-
ments in December 2010 and February 2011 to help inform the main
policy decisions taken by the Government relating to the contents of
this Bill.
A copy of these regulatory impact statements can be found at—
• http://www.consumeraffairs.govt.nz/pdf-library/legisla-

tion-policy-pdfs/CLR-EGI-RIS-December-2010.pdf
• http://www.consumeraffairs.govt.nz/pdf-library/legisla-

tion-policy-pdfs/CLR-EGI-RIS-February-2011.pdf
• http://www.treasury.govt.nz/publications/informationre-

leases/ris

Clause by clause analysis
Clause 1 is the Title clause. It is intended that the Bill will eventually
be split into the following Bills:
• Fair Trading Amendment Bill (comprising subpart 1 of Part 1

and Schedule 1):
• Consumer Guarantees Amendment Bill (comprising subpart

2 of Part 1 and Schedule 2):
• Weights and Measures Amendment Bill (comprising subpart

3 of Part 1):
• Secondhand Dealers and Pawnbrokers Amendment Bill (com-

prising subpart 4 of Part 1):
• Carriage of Goods Amendment Bill (comprising subpart 5 of

Part 1):
• Auctioneers Bill (comprising Part 2 and Schedule 3).
Clause 2 is the commencement clause. Some provisions of the Act
can come into force immediately after Royal assent. The commence-
ment of other provisions needs to be delayed by about 6 months to
allow time to implement changes. It is expected that a fixed date
for the commencement of these parts will be determined later in the
legislative process. The matters for which commencement will be
delayed are as follows:
• unsubstantiated representations:
• unsolicited goods and services:
• layby sales:

http://www.consumeraffairs.govt.nz/pdf-library/legislation-policy-pdfs/CLR-EGI-RIS-December-2010.pdf
http://www.consumeraffairs.govt.nz/pdf-library/legislation-policy-pdfs/CLR-EGI-RIS-December-2010.pdf
http://www.consumeraffairs.govt.nz/pdf-library/legislation-policy-pdfs/CLR-EGI-RIS-February-2011.pdf
http://www.consumeraffairs.govt.nz/pdf-library/legislation-policy-pdfs/CLR-EGI-RIS-February-2011.pdf
http://www.treasury.govt.nz/publications/informationreleases/ris
http://www.treasury.govt.nz/publications/informationreleases/ris


Explanatory note Consumer Law Reform Bill 7

• uninvited direct sales:
• extended warranties:
• auctions and auctioneers:
• carriage of goods:
• changes to the Consumer Guarantees Act 1993 relating to gas

and electricity.

Part 1
Amendments to consumer laws
Subpart 1—Fair Trading Act 1986

Clause 3 provides that subpart 1 amends the Fair Trading Act 1986
(the Act).

Purpose
Clause 4 repeals the Long Title of the Act.
Clause 5 inserts new section 1A, which is a purpose provision.
The Bill also adds purpose provisions to the Consumer Guarantees
Act 1993 (clause 34), and the Weights and Measures Act 1987
(clause 46). All 3 Acts have the same core purpose: to contribute
to a trading environment in which trading is fair, there is effective
competition, and consumers and businesses participate confidently.
Each Act contributes to the core purpose in a different way, which
is summarised in subsection (2) of each new purpose provision. In
this case, new section 1A(2) provides that the Fair Trading Act 1986
contributes to the core purpose by—
• prohibiting certain unfair conduct and practices in relation to

trade; and
• promoting fair conduct and practices in relation to trade; and
• providing for the disclosure of consumer information relating

to the supply of goods and services; and
• promoting safety in respect of goods and services.

Interpretation
Clause 6 amends section 2(1) of the Act by adding new definitions.
These new definitions are relevant to the amendments to the Act
made in this Part, and include definitions of extended warranty agree-
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ment (new section 36S), layby sale agreement (new section 36B), and
uninvited direct sale agreement (new section 36K).

No contracting out
Clause 7 inserts new sections 5C and 5D into the Act. These sections
set out the rules applying to contracting out of the provisions of the
Act.
New section 5C sets out the general rule in relation to contracting out.
The effect of this section is to prohibit contracting out by providing
that the provisions of the Act have effect despite anything to the con-
trary in any agreement (which is defined in new section 5C(5)). If
an agreement does contain a provision that conflicts with a provision
of the Act (either directly or indirectly), that provision is unenforce-
able. However, there are 3 exceptions to this general rule: where the
parties are able to rely on new section 5D, where the provision of
the agreement imposes a stricter duty on the supplier, and where the
provision of the agreement provides a more advantageous remedy
against the supplier, than would be imposed or provided for under
the Act.
New section 5D provides a limited exception to the general rule
against contracting out in new section 5C. New section 5D enables
parties to a business agreement to include provisions (for example,
entire agreement clauses or clauses that acknowledge that a party to
the agreement does not rely on the representations of another party)
in the agreement that would, or may, allow those parties to engage
in conduct that would otherwise contravene section 9, 13, or 14. In
such cases, proceedings under new section 43 in relation to such a
contravention are excluded. To rely on this limited exception, the
following conditions must be satisfied:
• the agreement must be in writing:
• the goods, services, or interest in land must be both supplied

and acquired in trade:
• all parties to the agreement must be in trade and must agree to

contract out of the provisions of the Act:
• it must be fair and reasonable that the parties are bound by the

provision in the agreement.
New section 5D(4) provides that a court, dealing with the concept of
“fair and reasonable” for the purposes of new section 5D(3), must
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take into account all the circumstances of the agreement, including
the matters listed in new subsection (4)(a) to (d). New section 5D(5)
clarifies that nothing in new section 5D prevents the Commission
from bringing proceedings for an offence under the Act against a
party to the agreement or limits the application of the Contractual
Remedies Act 1979.
Clause 8 replaces the heading to Part 1 to more accurately reflect the
provisions in that Part. The new heading is Unfair Conduct.

Unsubstantiated representations
Clause 9 inserts a new heading and section dealing with unsubstanti-
ated representations. New section 12A prohibits a person from mak-
ing certain representations in trade unless the person, at the time of
making the representation, has reasonable grounds for the represen-
tation. Sections 13 and 14 of the Act already prohibit representations
that are false or misleading. New section 12A aims to ensure that rep-
resentations about goods, services, or interests in land are made on
the basis of sound information or evidence.

Relationship with Consumer Guarantees Act
1993

Clause 10 amends section 13(i) of the Act by inserting words to make
it clear that the prohibition in that paragraph (against a person mak-
ing false or misleading representations in respect of a condition, war-
ranty, guarantee, right, or remedy relating to goods or services) in-
cludes a condition, warranty, guarantee, right, or remedy under the
Consumer Guarantees Act 1993.

Unsolicited goods and services
Clause 11 inserts new sections 21A to 21D. These new sections deal
with the liability of the recipient of unsolicited goods or unsolicited
services, and prohibit a person, in respect of such goods or services,
from asserting a right to payment. These provisions replace the Un-
solicited Goods and Services Act 1975, which is to be repealed (see
clause 30 and Part 1 of Schedule 1).
New section 21A sets out the extent of liability of the recipient of
unsolicited goods (which is defined in new section 21A(4) asmeaning
goods that have been sent or delivered to a personwithout any request
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for those goods having been made by, or on behalf of, that person).
Under new section 21A, the recipient of unsolicited goods is under
no obligation to pay for the goods, nor for any loss of, or damage
to, the goods, unless the loss or damage resulted from a deliberate
act by the recipient. However, the recipient must, for 10 working
days after receipt, make the goods available for collection by, or on
behalf of, the person who sent or delivered the goods. Provided that
the recipient complies with that requirement (and the goods were
intended for the recipient), the recipient is entitled, at the end of the
10 working days, to keep the goods as an unconditional gift. In that
case, no other person has any interest in the goods and cannot take
any action to recover them from the recipient.
New section 21Bmakes similar provision to new section 21A in rela-
tion to unsolicited services (which is defined in new section 21B(2)
as meaning services that have been provided to a person without a
request for those services having been made by, or on behalf of, that
person). As with unsolicited goods, the recipient of the services is
under no obligation to pay for those services, nor for any loss or
damage arising from the provision of those services, unless the loss
or damage resulted from a deliberate act by the recipient.
New section 21C prohibits a person, in trade, from asserting (or ap-
pearing to assert) a right to payment for unsolicited goods or unso-
licited services. It also prohibits such a person from sending or deliv-
ering an invoice or other document that sets out a charge payable for
unsolicited goods or unsolicited services unless it contains a written
statement that complies with regulations made under section 21D or,
if no regulations have been made, that makes clear to the recipient
that the recipient is under no obligation to pay for the goods or ser-
vices.
New section 21D enables the Governor-General, by Order in Council
made on the recommendation of the Minister, to make regulations
prescribing a statement for the purposes of new section 21C(2).

Consumer information standards
Clause 12 repeals section 27(1) and substitutes new subsections (1)
and (1A). Section 27(1) currently authorises the Governor-General,
by Order in Council, to make regulations to prescribe consumer in-
formation standards, which can require the disclosure of certain con-
sumer information. The effect of the amendment is to enable con-
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sumer information standards to specify how that information must
be obtained or verified before it is disclosed.

Product safety
Clause 13 inserts new sections 30A and 30B. These new sections
make provision for the issue of product safety policy statements and
for the review of those statements.
New section 30A enables the Minister to issue, amend, revoke, or re-
place a product safety policy statement. The statement may relate to
goods of any description or any class or classes of goods and provides
guidance (to consumers, retailers, and manufacturers) on the safety
of those goods. Before issuing, amending, revoking, or replacing
a statement, the Minister must consult with persons that the Minis-
ter considers will be substantially affected by the proposed statement
and consider any comments made by those persons. The chief execu-
tive must ensure that a copy of every statement is available for public
inspection, at all reasonable times, on an Internet site maintained by
the Ministry. The chief executive may also make copies available in
other ways if he or she considers it appropriate.
New section 30B requires the Ministry to review a product safety
policy statement and prepare a report for the Minister (which must
include recommendations on whether the statement should be con-
tinued, amended, revoked, or replaced) not later than 5 years after the
issue of the statement andwithin every subsequent 5-year period. Be-
fore preparing a report, the Ministry must consult with persons that
the Ministry considers will be substantially affected by the proposed
recommendations and consider any comments made by those per-
sons. As soon as practicable after receiving the report, the Minister
must consider the recommendations and any comments received by
the Ministry, and decide whether to continue, amend, revoke, or re-
place the statement. The Minister must also ensure that his or her
decision is available to the public on an Internet site maintained by
the Ministry.

Declaring goods unsafe
Clause 14 amends section 31 by inserting new subsections (1A) and
(1B). These new subsections extend the power of the Minister under
existing section 31 (which relates to unsafe goods) by including a
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new power, which enables the Minister to declare goods of any de-
scription or any class or classes of goods to be unsafe goods if it
appears to the Minister that a reasonably foreseeable use (includ-
ing misuse) of the goods will, or may, cause injury to any person.
The current section 31 envisages only the ordinary use of the goods,
while new subsection (1A) will extend to the use of the goods in a
way that is not intended. In deciding whether to make a declaration
under the new subsection (1A), the Minister must consider the mat-
ters listed in new subsection (1B), namely the likelihood, seriousness,
and frequency of an injury occurring, the steps that the supplier or
manufacturer of the goods has taken to mitigate the risk of injury,
and whether (taking into account the ordinary and intended use of
the goods) the public interest favours the making of a declaration.
The existing section 31(3) (which enables the Minister to prohibit
the supply of goods) is also amended to include a reference to new
subsection (1A).

Product recall
Clause 15 inserts a new section 31A. New section 31A makes provi-
sion for voluntary product recalls by a supplier. Currently, the Act
makes provision only for compulsory product recalls by the Minis-
ter, under section 32. Under new section 31A, if a supplier voluntarily
takes action to recall goods due to safety concerns, the supplier must,
within 2 working days after recalling the goods, notify the chief ex-
ecutive of the recall. New section 31A(3) specifies the requirement
for the content of the notice. Under new section 31A(4), the chief
executive must ensure that a copy of every notice is available to the
public, for at least 2 years after the recall and at all reasonable times,
on an Internet site maintained by the Ministry. The chief executive
may also make copies available in other ways if he or she considers
it appropriate.
Clause 16 amends section 32 by inserting new subsections (1A) and
(1B). New subsections (1A) and (1B) enable the Minister to exer-
cise his or her power (under the existing section 32(3)) to require a
supplier to recall goods, disclose information to the public, repair or
replace goods, or refund the price of the goods. The effect of this
amendment is to enable the Minister to take such action in relation to
goods if it appears to the Minister that a reasonably foreseeable use
(including misuse) of the goods will, or may, cause injury to any per-
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son. In deciding whether to issue a notice under the new subsection
(1A), the Minister must consider the matters listed in new subsection
(1B), namely the likelihood, seriousness, and frequency of an injury
occurring, the steps that the supplier or manufacturer of the goods
has taken to mitigate the risk of injury, and whether (taking into ac-
count the ordinary and intended use of the goods) the public interest
favours the making of a declaration. Section 32(3) (which enables
the Minister to require a supplier to do specified things, including
recalling the goods, disclosing information to the public, and repair-
ing or replacing the goods) is amended to include a reference to new
subsection (1A). Subsections (4) (which currently requires suppliers
to comply with a notice given under section 32(1) or (2)) and (5)
(which currently prohibits the supply of goods of a kind to which a
notice given under section 32(1) or (2) relates) are also amended, so
that those provision will apply to notices given under new subsection
(1A).

Product safety officers
Clause 17 inserts 4 new sections relating to product safety officers.
Although the Commission generally enforces the Act, officers of the
Ministry of Consumer Affairs engage in on-the-ground monitoring.
At present, they operate with no statutory powers and this hinders
their effectiveness. The new sections are modelled on those applying
to inspectors under the Weights and Measures Act 1987.
New section 33A provides for the appointment of product safety of-
ficers and trainee product safety officers.
New section 33B is about certificates issued to product safety officers
and trainee product safety officers.
New section 33C sets out the powers of product safety officers. These
include entering any place at which goods that may be unsafe are
available for supply, inspecting goods, and requiring the person who
appears to be in charge to provide certain information. A product
safety officer cannot enter a dwellinghouse, however, except under a
search warrant.
New section 33D permits product safety officers to issue suspension
of supply notices in respect of goods that have been implicated in
serious injury or death or are suspected to be unsafe. During the
period of the notice, which is nomore than 3working days, the person
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to whom the notice applies (and other related people) must not supply
the goods. This temporary prohibition against supply is to enable
the product safety officer to undertake checks of the safety of the
goods. A suspension of supply notice may be extended twice, up to
a maximum of 9 working days.

Consumer transactions and auctions
Clause 18 inserts a new Part 4A (comprising new sections 36A to
36ZC), which deals with consumer transactions (namely layby sale
agreements, uninvited direct sale agreements, and extended warranty
agreements) and auctions.
New section 36A sets out the purpose of new Part 4A.
Subpart 1 of new Part 4A contains new sections 36B to 36J. These
new sections (which make provision for layby sale agreements) are
as follows:
New section 36B sets out the meaning of layby sale agreement. The
essential features of such an agreement are as follows:
• the consumer will not take possession of the goods until they

have been paid for in full:
• the price is paid in 3 or more instalments (or 2 or more instal-

ments if the agreement specifies that it is a layby sale agree-
ment). A deposit paid for the goods is an instalment:

• the price is not more than $15,000 or, if greater, the amount
specified as being the limit of the Disputes Tribunal’s juris-
dictions (see section 10(1A)(b) of the Disputes Tribunals Act
1988, which currently specifies $15,000).

New section 36B(4) provides that a layby sale agreement is not a
credit contract for the purposes of the Credit Contracts and Consumer
Finance Act 2003.
New section 36C sets out the disclosure requirements in relation to
layby sale agreements. In essence, this section places a duty on the
supplier to ensure that the agreement is in clear language and given to
the consumer at the time the agreement is entered into. New section
36C(2) sets out the particular information that must be included in the
agreement, including a summary of the consumer’s right to cancel the
agreement and whether or not a cancellation charge will be imposed
when the agreement is cancelled.
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New section 36D enables a consumer, at any time, to require a sup-
plier to provide disclosure in addition to the disclosure required under
new section 36C. The additional disclosure must be provided in writ-
ing, free of charge, and within 5 working days of the consumer mak-
ing a request. The additional disclosure information must include
(as at the date the statement is prepared) the total purchase price, the
amount paid by the consumer to date, the amount of any cancellation
charge, and the amount outstanding.
New section 36E provides that the supplier bears the risk in goods that
are subject to a layby sale agreement until property in the goods is
transferred to the consumer and the consumer takes possession of the
goods. New section 36E(2) makes clear that new section 36E over-
rides section 22 of the Sale of Goods Act 1908 (which provides that
the risk passes to the buyer when property in the goods is transferred,
whether or not the goods have been delivered to the consumer and,
in the case of a delay in delivery, the risk is with the party at fault).
New section 36F enables a consumer to cancel a layby sale agree-
ment at any time prior to taking possession of the goods. Cancella-
tion may be made in any way (including oral or written) that shows
the intention of the consumer to cancel or withdraw from the agree-
ment. On cancellation, the supplier must not require the consumer to
pay a cancellation charge unless the agreement has been cancelled by
the consumer or (if the consumer has breached a material term of the
agreement) the supplier, the agreement provides that a cancellation
charge is payable, and the supplier has not breached the agreement.
New section 36F(3) provides that a cancellation charge must not be
more than the supplier’s reasonable costs arising directly from that
agreement, and new section 36F(4) provides guidance on what con-
stitutes those reasonable costs.
New section 36G sets out the circumstances in which the supplier
is entitled to cancel a layby sale agreement. These are where the
consumer has breached a material term of the contract and where,
owing to circumstances beyond the control of the supplier, the goods
are no longer available and no satisfactory substitute goods can be
reasonably obtained.
New section 36H sets out the effect of cancellation of a layby sale
agreement. On cancellation, the supplier must immediately repay all
money paid by the consumer, less any cancellation charge payable.
If the amount paid by the consumer is insufficient to cover the can-



16 Consumer Law Reform Bill Explanatory note

cellation charge, the supplier is entitled to recover the balance from
the consumer as a debt. A supplier is not entitled to enforce any other
remedy in relation to the cancellation.
New section 36I deals with completion of a layby sale agreement
in the event that the supplier becomes bankrupt, has a receiver or
statutory manager appointed, is put into liquidation, or is in voluntary
administration.
New section 36J makes provision in relation to a consumer who has
been unable to complete an agreement under new section 36I (other
than the consumers who are excluded under that section). The ef-
fect of new section 36J is to place the consumer’s claim in priority
above all other unsecured creditors and all creditors secured by secur-
ity interests of a kind described in new section 36J(3). New section
36J(4) specifies the manner in which debts must be paid.
Subpart 2 of new Part 4A contains new sections 36K to 36R. These
new sections (which make provision for uninvited direct sale agree-
ments) are as follows:
New section 36K sets out the meaning of uninvited direct sale agree-
ment. The essential features of such an agreement are as follows:
• it is for the supply, in trade, of goods or services to a consumer:
• it is made as a result of negotiations between a supplier and

the consumer in each other’s presence, at a place other than
the supplier’s place of business, or by telephone:

• the consumer did not invite the supplier to come to the place,
make the telephone call, or enter into negotiations:

• the price of the sale is more than $100.
New section 36K(2) describes situations in which the consumer is not
to be taken to have invited the supplier to come to the place, make
the telephone call, or enter into negotiations.
New section 36L sets out the disclosure requirements in relation to
uninvited direct sale agreements. In essence, this section places a
duty on the supplier to ensure that the agreement is in clear language
and given to the consumer at the time the agreement is entered into
or, in the case of an agreement entered into over the telephone, within
5 working days after that time. New section 36L(2) sets out the par-
ticular information that must be included in the agreement, including
a summary of the consumer’s right to cancel the agreement. The sup-
plier must also give the consumer oral notice, before the agreement is
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entered into, of the consumer’s right to cancel the agreement within
5 working days and how the consumer may cancel the agreement.
New section 36M provides that a consumer may cancel an uninvited
direct sale agreement by giving notice to the supplier within 5 work-
ing days after the date on which the consumer receives a copy of the
agreement or, if the supplier has failed to comply with new section
36L (except as provided for in new section 36N(2)), at any time. No-
tice may be given in any way (including oral or written) that shows
the intention of the consumer to cancel or withdraw from the agree-
ment.
New section 36N sets out the circumstances in which a supplier may
enforce an uninvited direct sale agreement. The supplier may enforce
the agreement if the supplier has complied with new section 36L (un-
less the non-compliance is minor and has not materially prejudiced
the consumer) and the consumer has not cancelled the agreement
within the time permitted under new section 36M.
New section 36O sets out the effect of cancellation of an uninvited
direct sale agreement. On cancellation, the agreement is to be treated
as if it never had effect, and is not enforceable. The supplier must
comply with new section 36P, the consumer must comply with new
section 36Q, and any compensation is payable in accordance with
new section 36R.
New section 36P provides that, on cancellation of an uninvited direct
sale agreement, the supplier must immediately repay all money paid
by the consumer under the agreement.
New section 36Q places obligations on the consumer on cancellation
of an uninvited direct sale agreement. These obligations include per-
mitting the supplier to take possession of any goods that have been
supplied under the agreement and taking reasonable care of the goods
from the time that the consumer took possession of them until the end
of 10 working days beginning on the date that the agreement was
cancelled. However, if the consumer unreasonably refuses, or fails,
to allow the supplier to take possession of the goods within the 10
working days, the consumer’s obligation to take care of the goods
continues until the consumer has given the supplier a reasonable op-
portunity to take possession. If the consumer chooses to do so, the
consumermay return the goods to the supplier at the consumer’s cost.
If the consumer does that, the consumer’s obligation to care for the
goods ceases on sending the goods to the supplier.
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New section 36R deals with compensation on cancellation of an un-
invited direct sale agreement. The consumer is liable to pay compen-
sation to the supplier for loss of, or damage to, the goods while they
were in the consumer’s custody, but only until the end of 10 working
days following cancellation. Loss or damage arising from the normal
use of the goods or owing to circumstances beyond the consumer’s
control is excluded. A supplier is not entitled to compensation in re-
lation to services provided before cancellation and must, if required
to do so by the consumer and at the supplier’s cost, return any prop-
erty that was altered or damaged by the services to the condition it
was in immediately before the services were provided. A supplier is
not entitled to damages or to enforce any other remedy.
Subpart 3 of new Part 4A contains new sections 36S to 36U. These
new sections (which make provision for extended warranty agree-
ments) are as follows:
New section 36S sets out the meaning of extended warranty agree-
ment and related definitions. An extended warranty agreement is an
agreement between a supplier (which, for the purposes of this sub-
part, includes a person supplying an extended warranty, which may
be the manufacturer of the goods) and a consumer under which the
supplier agrees, for additional consideration, to repair, replace, or
remedy defective goods or services. It also includes agreements that
provide for benefits that are the same as those available under the
Consumer Guarantees Act 1993, are for a longer period than those
available under that Act, or provide insurance cover in relation to
the goods or services. Additional consideration, express guarantee,
manufacturer, and supplier (each of which are used in the definition
of extended warranty agreement) are also defined, for the purposes
of new subpart 3, in new section 36S.
New section 36T sets out the disclosure requirements in relation to
extended warranty agreements. In essence, this section places a duty
on the supplier of the extended warranty to ensure that the agree-
ment is in clear language and given to the consumer at the time the
agreement is entered into. New section 36T(2) sets out the particu-
lar information that must be included in the agreement, including a
summary of the consumer’s rights under the Consumer Guarantees
Act 1993 and the right to cancel the agreement. All the terms and
conditions of the agreement must be included in the written agree-
ment. The supplier must also give the consumer oral notice, before
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the agreement is entered into, of the consumer’s right to cancel the
agreement within 5 working days and how the consumer may cancel
the agreement.
New section 36U provides that a consumer may cancel an extended
warranty agreement by giving notice to the supplier within 5 work-
ing days after the date on which the consumer receives a copy of
the agreement. Notice may be given in any way (including oral or
written) that shows the intention of the consumer to cancel or with-
draw from the agreement. On cancellation of the agreement, all addi-
tional consideration (which is defined in new section 36S as meaning
the price paid or payable by the consumer for the extended warranty
agreement, whether as part of the price of the goods or services or as
a separate payment) must be refunded to the consumer. New section
36U(5) clarifies that nothing in new section 36U entitles a consumer
to cancel any other agreement relating to the relevant goods or ser-
vices.
Subpart 4 of new Part 4A contains new sections 36V to 36ZC and sets
out the rules applying to the conduct of auctions. The rules largely
reflect the rules currently set out in section 59 of the Sale of Goods
Act 1908 and section 42 of the Property Law Act 2007.
New section 36V sets out definitions for this subpart, including the
definition of auction. The definition covers only those sorts of auc-
tions in which an auctioneer is actively involved. Subsection (2) ex-
plicitly points out that this means that most kinds of Internet auctions
(such as those conducted by Trade Me) do not fall within the defin-
ition. The rules in this subpart are therefore not applicable to such
auctions.
New section 36W provides that the rules in this subpart apply to all
registered auctioneers (see Part 2) and to people auctioning land
under the Real Estate Agents Act 2008, or cars under the Motor Ve-
hicle Sales Act 2003. It also applies to auctions undertaken under
some other minor statutory exceptions from the requirement to be
registered. The rules in this subpart do not apply to amateur auc-
tions, such as those at school fairs.
New section 36X restates the existing law, which is that each lot in
an auction is a separate auction and subject to a separate contract of
sale.
New section 36Y describes when an auction starts and ends.
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New section 36Z strengthens and clarifies the existing rules requiring
auctioneers to give notice to participants about whether the sale is
subject to a reserve price and whether vendor bids are permitted. A
new requirement is that the auctioneer must make it clear whether
the vendor of the property is selling it in trade as a supplier. This is
important because it determines whether or not the guarantees in the
Consumer Guarantees Act 1993 apply. Goods sold at auction in trade
by a supplier will generally be subject to those guarantees, but the
guarantee of acceptable quality does not apply to secondhand goods,
including used motor vehicles sold at auction in trade by a supplier
(see clause 40).
New section 36ZA sets out rules about vendor bids. These are de-
signed to ensure that participants of auctions are clearly informed
whether vendor bids are permitted and which bids are vendor bids.
Further, where property is passed in without being sold, if the final
bid was in fact a vendor bid, that bid may not be cited as the bid at
which the property was passed in. Any such statement would be a
misleading representation under the Act.
New section 36ZB restates the existing law that any bid may be with-
drawn before the end of an auction.
New section 36ZC largely restates the existing law about how and
when auctioneers must pay the balance of proceeds to the vendor
and give an account of the sale.

Jurisdiction
Clause 19 amends section 37 to give the High Court jurisdiction to
hear appeals from decisions of a District Court relating to enforceable
undertakings and management banning orders.
Clause 20 consequentially amends section 38 to reflect the jurisdic-
tion of the District Court in relation to making orders enforcing en-
forceable undertakings and orders relating to management banning
orders.
Clause 21 amends section 39, which currently gives the Disputes Tri-
bunal jurisdiction to hear and determine applications for orders under
section 43(2)(c) to (f) of the Act, except in respect of a contravention
of section 9 of the Act (misleading and deceptive conduct generally).
The amendment extends the jurisdiction of the Disputes Tribunal so
that it can hear and determine applications for any order under new
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section 43 (see clause 24), including in respect of a contravention of
section 9.

Offences and orders
Clause 22 amends section 40 by amending the heading and—
• amending subsection (1) to remove the reference to contraven-

tions of Part 2 (which relate to consumer information stand-
ards) from the offences created by that subsection, for which
the penalties are a maximum fine of $60,000 for an individual
and $200,000 for a body corporate:

• inserting a new subsection (1B) to create an offence of contra-
vening Part 2 or new Part 4A. The penalties for this offence
are a maximum fine of $10,000 for an individual and $30,000
for a body corporate.

Clause 23 inserts 7 new sections that provide for an infringement
offence regime to apply to certain offences under the Act. Those of-
fences relate to failures to comply with consumer information stand-
ard requirements and certain disclosure requirements in Part 4A, and
with failures to comply with a suspension of supply notice. The
regime allows for the payment of an infringement fine of a prescribed
amount (of no more than $1,000) instead of prosecution for an of-
fence.
Clause 24 repeals section 43 (which deals with orders that may be
made by a court or a Disputes Tribunal) and replaces it with new sec-
tions 43 to 43B. The new sections have the same effect as existing
section 43 (though extended to cover new Part 4A), with the follow-
ing exceptions:
• new section 43(2) and (3)(b) and (d) allow the court or Dis-

putes Tribunal to relieve a consumer from obligations that
arise under a collateral credit agreement associated with a con-
tract for the supply of the goods or services:

• the requirement in existing section 43(5), which provides that
an application for an order may be made at any time within 3
years after which likely or actual loss or damage was discov-
ered or reasonably ought to have been discovered, is removed.

Clause 25 amends section 44(1) of the Act by inserting a new para-
graph (ab). This paragraph provides a defence in relation to a contra-
vention of new section 21C(1) (as inserted by clause 11), which pro-
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hibits a person, in trade, asserting or appearing to assert a right to
payment for unsolicited goods or unsolicited services. The defence
is available to a defendant if the defendant reasonably believed that
there was a right to payment or other consideration.

Enforceable undertakings and management
banning orders

Clause 26 inserts new sections providing for enforceable undertak-
ings and management banning orders. These provisions are broadly
based on similar provisions in the Securities Act 1978.
New section 46A authorises the Commerce Commission to accept
written undertakings.
New section 46B provides for the enforcement of written undertak-
ings by order of a District Court.
New section 46C provides that the District Court may make a man-
agement banning order against a person if the court is satisfied that
the order is necessary to protect the public from the risk that the per-
son, or any body that he or she is involved with, will commit further
offences under the Act. An order can only be made against a person
who has committed, or been involved with a company that has com-
mitted, certain offences at least twice within a 10-year period.
New section 46D provides that a management banning order must
prohibit a person from being a director of, or in any way concerned
in or taking part in themanagement of, a body that carries on business
in New Zealand. The person can apply to the District Court for leave
to do any of the things otherwise prohibited by the order.
New section 46E provides that it is an offence to breach a manage-
ment banning order.
New section 46F sets out the procedures relating to management ban-
ning orders.
New section 46G provides for the application to a District Court for
leave to do any of the things prohibited by the order.

Offences (consequential)
Clause 27 substitutes a new section 47F, which creates offences re-
lating to the obstruction of persons exercising enforcement powers.
It adds references to product safety officers and authorised employ-
ees.
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Authorised employees
Clause 28 inserts 2 new sections relating to employees authorised by
the Commerce Commission to engage in monitoring activities.
New section 47K provides for the Commerce Commission to author-
ise employees to monitor and enforce compliance with consumer in-
formation standards, product safety standards, unsafe goods notices,
suspension of supply notices, and service standard notices, and for
such employees to be issued with certificates showing their author-
isation.
New section 47L sets out the powers of authorised employees. These
are, broadly, to enter any place where consumers have access to
goods or services for supply or where goods and services are dis-
patched for supply, inspect the goods or services, require the person
in charge to provide certain information, and, if appropriate, issue in-
fringement notices. An authorised employee cannot enter a dwelling-
house, however, without a warrant.

Consequential amendments, repeals, and
savings

Clause 29 amends section 50 of the Act by adding a new subsection
(3). New subsection (3) provides that section 50(1) does not apply
in relation to any provision in new Part 4A that limits or affects the
operation of the Sale of Goods Act 1908 or the Contractual Remedies
Act 1979. Section 50(1) provides that nothing in the Act limits or
affects the operation of any other Act, so the effect of new subsection
(3) is to override subsection (1). Consequently, the Sale of Goods
Act 1908 and the Contractual Remedies Act 1979 are subject to any
provision of new Part 4A that conflicts with either of those Acts.
Clause 30makes consequential amendments, in Schedule 1, to other
enactments. These amendments are necessary to take account of the
changes made by the Bill.
Clause 31 repeals the Layby Sales Act 1971 separately (other repeals
are made in Schedule 1, as referred to in clause 30). As a result of the
provisions in new Part 4A, that Act is no longer required. However,
despite its repeal, that Act continues to apply to layby sales entered
into before this clause comes into force (see clause 2(2)(a)) and, for
those purposes, layby sale has the meaning given to it by section 3
of that Act.
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Subpart 2—Consumer Guarantees Act 1993
Clause 32 provides that this subpart amends the Consumer Guaran-
tees Act 1993 (the Act).

Purpose
Clause 33 repeals the Act’s Long Title.
Clause 34 inserts new section 1A, which is a purpose provision. New
section 1A(2) provides that this Act contributes to the core purpose
(see description of clause 5) by providing that consumers have cer-
tain guarantees when acquiring goods or services from a supplier,
and certain rights of redress when things go wrong.

Gas and electricity, and auctioneers
Clause 35 amends the interpretation section by—
• removing references to gas (other than non-reticulated gas)

and electricity from the definitions of goods, services, and sup-
plier; and

• omitting auctioneers from the paragraph of the definition of
supplier that extends the meaning of that word to include
agents of suppliers.

Gas and electricity
Clause 36 inserts 2 new sections that provide a tailor-made guarantee
of acceptable quality that applies to (reticulated) gas and electricity.
This is done because the supply of gas and electricity does not fit
easily under the existing guarantees relating to the supply of either
goods or services.
New section 7A defines the new guarantee of acceptable quality that
applies to the supply of gas and electricity, in place of the guarantee of
acceptable quality, under section 6, that applies to goods. The guar-
antee relates to the safety, reliability, and quality of gas and electricity
supplied, by reference to the expectations of a reasonable consumer.
Subsection (3) identifies matters that, when determining the expecta-
tions of a reasonable consumer, a reasonable consumer is assumed to
have considered. Subsection (4) identifies circumstances where the
supply will not breach the guarantees of acceptable quality. These
reflect the circumstances described in section 7 in relation to goods.
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New section 7B provides for the relationship of the guarantee relating
to gas and electricity with the rest of the Act. In order that consumers
may have all the remedies available under Part 2 of the Act, gas and
electricity must be treated as if they were goods and as if gas retailers
and electricity retailers were the suppliers of those goods. The same
applies in relation to the application of Part 5 of the Act. The guar-
antee of acceptable quality is the only guarantee under the Act that
applies to the supply of gas or electricity.

Collateral credit agreements
Clause 37 inserts a new section 23A. The new section provides that
if a consumer exercises the right to reject goods under the Act where
the contract for the supply of goods is associated with a collateral
credit agreement, then a court or Disputes Tribunal may order that
the rights and obligations of the consumer under the collateral credit
agreement vest in the supplier.

Carriage of goods
Clause 38 amends section 40 by adding a new subsection (2). New
subsection (2) provides that, in the case of conflict between Part
4 (which deals with guarantees relating to the supply of services)
and the Carriage of Goods Act 1979, Part 4 prevails. Without this
amendment, section 40(c) (which, after this amendment, will become
section 40(1)(c)) would mean that the provisions of the Carriage of
Goods Act 1979 would prevail.

Auctioneers
Clause 39 amends section 41 to omit the exceptions relating to auc-
tions and competitive tenders.
Clause 40 inserts a new section 41A, which provides a limited ex-
ception to the application of the Act to goods sold at auction. It pro-
vides that the guarantees in the Act generally apply to goods sold at
auction by persons selling in trade as a supplier, except that the guar-
antee of acceptable quality does not apply to secondhand goods or
to used motor vehicles sold by car auctioneers. (This exception does
not apply to good sold by Internet “auctions”, such as Trade Me, be-
cause that form of sale is not within the definition of auction.)
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Gas and electricity
Clause 41 inserts a new section 46A. This provides a statutory in-
demnification for gas retailers and electricity retailers who, because
of a failure of the guarantee of acceptable quality relating to gas and
electricity in new section 7A (see clause 36) are liable to consumers
under Part 2 of the Act. The indemnity applies where the failure is
in fact attributable to an event or condition associated with the dis-
tribution or transmission of gas or electricity. The intention is that
consumers can obtain redress from retailers for a breach of the ac-
ceptable quality guarantee, even if the exact cause of the failure is
not known or determined. Disputes between retailers and distribu-
tors will then be about the application of the indemnity and how to
allocate costs. The jurisdiction of the dispute resolution scheme al-
ready operating under the Gas Act 1992 and the Electricity Industry
Act 2010 is to be expanded so that the scheme can address disputes
between industry participants relating to the indemnity (see amend-
ments made in Schedule 2).

Collateral credit agreements (consequential)
Clause 42 amends section 47, which sets out the jurisdiction of a
court and a Disputes Tribunal under the Act. The amendment author-
ises courts and Disputes Tribunals to make orders under new section
23A (inserted by clause 37).

Gas and electricity
Clause 43 provides that the enactments (the Gas Act 1992 and the
Electricity Industry Act 2010) in Schedule 2 are consequentially
amended as set out in that schedule.

Subpart 3—Weights and Measures Act 1987
Clause 44 provides that this subpart amends the Weights and Meas-
ures Act 1987 (the Act).
Clause 45 repeals the Act’s Long Title.
Clause 46 inserts a new section 1A, which is a purpose provision.
New section 1A(2) provides that this Act contributes to the core pur-
pose (see description of clause 5) by establishing a system of weights
and measures to be used in trade and regulating the use of weights
and measures in trade.
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Clause 47 consequentially amends section 2, which is the interpret-
ation section, to reflect that this subpart adds 2 new infringement of-
fences and renames district standards as reference standards.
Clause 48 repeals section 6 and substitutes a new section 6. The new
section is similar to the existing section except that it—
• uses the term reference standards instead of district standards:
• provides for reference standards to be held by accredited per-

son as well as Inspectors:
• makes technical amendments to the marks that must appear on

a reference standard.
Clause 49 consequentially amends section 7 to reflect that district
standards are renamed as reference standards and to align the marks
that must appear on an Inspectors’ working standard with the marks
that must appear on a reference standard.
Clause 50 consequentially amends section 7A to reflect that district
standards are renamed as reference standards.
Clause 51 substitutes a new section 13. The existing section requires
a person who delivers certain goods to a purchaser at a place other
than the seller’s premises to send a delivery note or invoice to the
purchaser. The new section is similar to the existing section except
that it—
• requires the seller to send an invoice or delivery note in respect

of deliveries of bread and milk as well as other goods (bread
and milk are excluded from the scope of the existing section
13):

• requires the invoice or delivery note to show the seller’s con-
tact details.

Clause 52 repeals section 15 and substitutes new sections 15 and
15A. The general effect of the existing section is that consumers are
entitled to verify the weight, measure, or number of goods sold by
retail at the time of sale. Currently, the obligations fall on the seller
of the goods. New section 15 (which applies when goods are sold by
number) and new section 15A (which applies when goods are sold
by weight or measure) provide that a consumer, as well as the seller,
may weigh, measure, or count the goods (for example, in self-serve
departments of supermarkets). The new sections also apply to bread
in the same way as they apply to other goods (existing section 15(2)
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and (3) currently set different verification requirements for the sale
of bread).
Clause 53 inserts a new section 22B, which provides that a person
who uses a specified weighing or measuring instrument for trade
must have a certificate of accuracy for that instrument. A speci-
fiedweighing or measuring instrument is one specified by regulations
(see description of clause 55). New section 22B(2) creates a new of-
fence for contravening new section 22B(1). The penalty for the new
offence is a fine not exceeding $5,000 plus $100 per day in the case
of a continuing offence (see section 33(1)(c) of the Act) or, if pros-
ecuted as an infringement offence, a fine of $500 (see section 33A of
the Act as amended by clause 54).
Clause 54 amends section 33A of the Act, which sets out the infringe-
ment fees for infringement offences. The effect of the amendments
is that—
• the infringement fee for an offence against new section 22B

(inserted by clause 53) is a fine of $500; and
• the infringement fee for an offence against new section 15A

(inserted by clause 52) is a fine of $200.
Clause 55 amends section 41 to add 3 new regulation-making
powers. New section 41(ab) authorises regulations to be made
that prescribe the marks that must appear, and the way in which
they must appear, on reference standards and Inspectors’ working
standards. New section 41(ba) authorises regulations to be made that
specify weighing or measuring instruments for which a certificate
of accuracy is required (see new section 22B as inserted by clause
53). New section 41(xaa) authorises regulations to be made that
prescribe the manner and form in which information must appear
on an invoice or delivery note for the purposes of new section 13 as
inserted by clause 51.

Subpart 4—Secondhand Dealers and
Pawnbrokers Act 2004

Clause 56 states that subpart 4 amends the Secondhand Dealers and
Pawnbrokers Act 2004.
Clause 57 amends the definition of secondhand dealer to clarify that
people who sell their personal possessions (such as used baby gear)
are not caught by the definition of secondhand dealer. This is done
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by replacing the reference to buying “for the purpose of trade” with
a reference to buying “other than for personal use or enjoyment or as
a gift”.
Clause 58 replaces the current description of when a person is pre-
sumed to be engaged in business as a secondhand dealer, in order to
avoid references to buying (etc) “for the purposes of trade”.

Subpart 5—Carriage of Goods Act 1979
Clause 59 provides that subpart 5 amends the Carriage of Goods Act
1979 (the Act).
Clause 60 amends section 6 of the Act by adding a new subsec-
tion (2). New subsection (2) provides that nothing in subsection (1)
(which limits the liability of a carrier to the terms of the contract of
carriage, the provisions of the Act, and loss or damage intentionally
caused by the carrier) limits the liability of the carrier, or the rem-
edies available to a consumer, under the Consumer Guarantees Act
1993 (the CGA).
Clause 61 amends section 7 of the Act by adding new subsections
(2) to (4). Section 7 enables parties to a contract of carriage to make
their own terms in respect of certain matters dealt with in the Act
(effectively, to contract out of certain provisions of the Act and, by
implication, provisions of the CGA). New subsections (2) and (3)
make it clear that nothing in section 7 entitles the parties to a con-
tract of carriage to contract out of Part 4 of the CGA (which deals
with guarantees relating to the supply of services) in respect of the
rights of a consumer. This applies whether the consumer is a party
to the contract or the intended recipient of the consignment that is
the subject matter of the contract. Any provision in a contract that
breaches this rule is unenforceable. New subsection (4) deems (for
the purposes of section 43(6) of the CGA) terms in certain kinds of
contract of carriage to impose a stricter duty on the supplier, or pro-
vide a more advantageous remedy to the consumer, than provided for
in the CGA.
Clause 62 amends the Act by inserting a new section 8A. This new
section requires a carrier to offer to enter into certain kinds of con-
tracts for carriage, depending on the value of the goods to be carried.
Currently, carriers have no obligation to offer those particular kinds
of contracts. In making the offer, the carrier must ensure that it is
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presented in such a way as to make clear, to a person being presented
with the offer for the first time, the main features (including the cost)
of the contract.
Clause 63 amends section 15(1) of the Act by increasing a carrier’s
liability from $1,500 to $2,000. This amendment relates to the new
section 8A (see clause 62).

Part 2
Auctioneers

This Part sets out provisions that are intended to become a new Auc-
tioneers Act, to replace the Auctioneers Act 1928. It requires the
registration of individuals and companies who carry on a business
as an auctioneer (clause 66). Certain people are disqualified from
registration (clause 67), and disqualified people may not be a dir-
ector of, or concerned in the management of, a company that carries
on business as an auctioneer. Registration will be through a Registrar
of Auctioneers (clause 79) and be recorded on a publicly available
register (clause 81). The process of registration involves self-certi-
fication that the applicant, and directors and people concerned in the
management of an applicant that is a company, are not disqualified
from registration. This must be confirmed annually in order to retain
registration (clauses 69 and 73).
There are new record-keeping obligations imposed on registered auc-
tioneers (clauses 77 and 78), which are based on, but not as onerous
as, those in the Secondhand Dealers and Pawnbrokers Act 2004. The
transitional provisions (clause 86) provide that existing licensed auc-
tioneers who carry on business as an auctioneer will be deemed to be
registered under the new Act when it comes into force. The deemed
registration will last for only 6 months, so before that registration ex-
pires, auctioneers who wish to carry on in business as an auctioneer
should apply for registration under the new Act.
A number of Acts currently provide that certain auctions can be con-
ducted by auctioneers not licensed under the Auctioneers Act 1928.
In some cases this exemption is no longer appropriate, and the rele-
vant provisions of those Acts are removed by the amendments set
out in Part 1 of Schedule 3. Part 2 of that schedule sets out other
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consequential amendments arising from the replacement of the Auc-
tioneers Act 1928.
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36F Cancellation of layby sale agreement by consumer 27
36G Cancellation of layby sale agreement by supplier 28
36H Effect of cancellation of layby sale agreement 28
36I Bankruptcy, receivership, liquidation, or voluntary

administration of supplier: completion of layby
sale agreement

29

36J Bankruptcy, receivership, or liquidation of
supplier: consumer priority

30

Subpart 2—Uninvited direct sales
36K Meaning of uninvited direct sale agreement 31
36L Disclosure requirements relating to uninvited

direct sale agreements
32

36M Cancellation of uninvited direct sale agreement
by consumer

33

36N Enforcement of uninvited direct sale agreement
by supplier

33

36O Effect of cancellation of uninvited direct sale
agreement

34

36P Supplier’s obligations on cancellation of uninvited
direct sale agreement

34

36Q Consumer’s obligations on cancellation of
uninvited direct sale agreement

34

36R Compensation on cancellation of uninvited direct
sale agreement

35

Subpart 3—Extended warranties
36S Meaning of extended warranty agreement and

related definitions
36

36T Disclosure requirements relating to extended
warranty agreements

38

36U Cancellation of extended warranty agreement 39
Subpart 4—Auctions

36V Definitions 39
36W Application of subpart 40
36X Each lot is separate contract of sale 40
36Y Start and end of auction 40
36Z Notice to participants before each auction 41
36ZA Vendor bids 41
36ZB Bids may be withdrawn until end of auction 41
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36ZC Account and payment of proceeds 41

Jurisdiction
19 Jurisdiction of High Court 42
20 Jurisdiction of District Courts 42
21 Jurisdiction of Disputes Tribunals 43

Offences and orders
22 Contraventions of provisions of Part 1, Part 2, Part 3, and

Part 4 an offence
43

23 New sections 40B to 40H inserted 43
40B Infringement offence, etc, defined 43
40C Infringement offence alleged 44
40D Issue of infringement notice 44
40E Procedural requirements for infringement notices 45
40F What Commission does with infringement fees 46
40G Effect of infringement notice 46
40H Regulations relating to infringement offences 46

24 New sections 43 to 43B substituted 46
43 Other orders 47
43A Application for order under section 43 49
43B Limits on jurisdiction of District Court and

Disputes Tribunal to make orders under section
43

49

25 Defences 50

Enforceable undertakings and management banning
orders

26 New headings and sections 46A to 46G inserted 50
Enforceable undertakings

46A Commission may accept undertakings 50
46B Enforcement of undertakings 50

Management banning orders
46C Management banning orders 51
46D Terms of management banning orders 51
46E Offence to breach management banning order 52
46F Procedures relating to management banning order 52
46G Seeking leave of court 52

Offences (consequential)
27 New section 47F substituted 52

47F Offence to resist, obstruct, or delay 52
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Authorised employees
28 New sections 47K and 47L inserted 53

47K Commission may authorise employees for
monitoring and enforcement purposes

53

47L Powers of authorised employees 54

Consequential amendments, repeals, and savings
29 Saving of other laws 55
30 Consequential amendments in Schedule 1 55
31 Repeal and savings relating to Layby Sales Act 1971 55

Subpart 2—Consumer Guarantees Act 1993
32 Principal Act amended 55

Purpose
33 Long Title repealed 55
34 New section 1A inserted 55

1A Purpose 55

Gas and electricity, and auctioneers
35 Interpretation 56

Gas and electricity
36 New sections 7A and 7B inserted 56

7A Guarantee of acceptable quality in supply of gas
and electricity

56

7B Relationship of section 7A with rest of Act 58

Collateral credit agreements
37 New section 23A inserted 59

23A Rejection of goods subject to collateral credit
agreement

59

Carriage of goods
38 Saving 59

Auctioneers
39 Exceptions 60
40 New section 41A inserted 60

41A Goods sold at auction 60

Gas and electricity
41 New section 46A inserted 60

46A Indemnification of gas and electricity retailers 60
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Collateral credit contracts (consequential)
42 Jurisdiction 62

Gas and electricity
43 Consequential amendments in Schedule 2 62

Subpart 3—Weights and Measures Act 1987
44 Principal Act amended 62
45 Long Title repealed 62
46 New section 1A inserted 62

1A Purpose 62
47 Interpretation 63
48 New section 6 substituted 63

6 Reference standards 63
49 Inspectors’ working standards 64
50 Accredited persons’ working standards 64
51 New section 13 substituted 64

13 Obligation in respect of invoice or delivery note 64
52 New sections 15 and 15A substituted 65

15 Counting of goods sold by retail 65
15A Weighing and measuring of goods sold by retail 65

53 New section 22B inserted 66
22B Certificate of accuracy required for certain

weighing or measuring instruments
66

54 Infringement fee 66
55 Regulations 66

Subpart 4—Secondhand Dealers and Pawnbrokers Act
2004

56 Principal Act amended 67
57 Interpretation 67
58 Secondhand dealers engaged in business to be licensed 67

Subpart 5—Carriage of Goods Act 1979
59 Principal Act amended 68
60 Other remedies affected 68
61 Contracting out 68
62 New section 8A inserted 69

8A Carrier must offer contract for carriage at limited
carrier’s risk or declared value risk

69

63 Limitation of amount of carrier’s liability 69
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Part 2
Auctioneers

64 Purpose of Part 70
65 Interpretation 70

Registration requirements
66 Registration of person carrying on business as auctioneer 70
67 Disqualification from registration 71

Application for registration
68 Application for registration to carry on business as

auctioneer
72

69 Information and material to be included in application 72
70 Acceptance of application 73
71 Refusal of application 74

Duration of registration
72 Registration expires after 12 months 74
73 Annual confirmation 74
74 Cancelling registrations 75
75 When registered auctioneer ceases to be registered 76
76 Obligation to notify Registrar of changes 76

Record-keeping obligations
77 Auctioneer record 77
78 Storage and inspection of auctioneer record 78

Registrar and register
79 Registrar of Auctioneers 78
80 Registrar’s certificate 79
81 Register of auctioneers 79

Appeals against decisions of Registrar
82 Appeal to District Court 80
83 Interim order by District Court 80

Offences
84 Offences 80

Regulations
85 Regulations 81

Transitional provisions
86 Application of this Part to existing licence holders and

others
81
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Consequential and other amendments
87 Amendments removing exemption from requirement to

be registered
82

88 Consequential amendments 82

Schedule 1 83
Consequential amendments arising from amendments

to Fair Trading Act 1986

Schedule 2 85
Consequential amendments relating to gas and

electricity arising from amendments to Consumer
Guarantees Act 1993

Schedule 3 87
Amendments relating to auctioneers

The Parliament of New Zealand enacts as follows:

1 Title
This Act is the Consumer Law Reform Act 2011.

2 Commencement
(1) This Act, except the provisions specified in subsection (2),

comes into force on the day after the date on which it receives 5
the Royal assent.

(2) The following provisions come into force on the day that is
6 months after the date on which this Act receives the Royal
assent:
(a) in Part 1, sections 9, 10, 11, 18, 22, 25, 30, 31, 10

35, 36, 38, 39, 40, 41, 43, and 59 to 63 (relat-
ing generally to unsubstantiated representations, unso-
licited goods and services, layby sales, uninvited direct
sales, extended warranties, auctions, carriage of goods,
and gas and electricity); and 15

(b) Part 2 (relating to auctioneers).
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Part 1
Amendments to consumer laws
Subpart 1—Fair Trading Act 1986

3 Principal Act amended
This subpart amends the Fair Trading Act 1986. 5

Purpose
4 Long Title repealed

The Long Title is repealed.

5 New section 1A inserted
The following section is inserted after section 1: 10

“1A Purpose
“(1) The purpose of this Act is to contribute to a trading environ-

ment in which—
“(a) trading is fair; and
“(b) there is effective competition; and 15
“(c) consumers and businesses participate confidently.

“(2) To this end, the Act—
“(a) prohibits certain unfair conduct and practices in relation

to trade; and
“(b) promotes fair conduct and practices in relation to trade; 20

and
“(c) provides for the disclosure of consumer information re-

lating to the supply of goods and services; and
“(d) promotes safety in respect of goods and services.”

Interpretation 25
6 Interpretation

Section 2(1) is amended by inserting the following definitions
in their appropriate alphabetical order:
“chief executive means the chief executive of the Ministry
“consumer means a person who— 30
“(a) acquires from a supplier goods or services of a kind or-

dinarily acquired for personal, domestic, or household
use or consumption; and
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“(b) does not acquire the goods or services, or hold himself
or herself out as acquiring the goods or services, for the
purpose of—
“(i) resupplying them in trade; or
“(ii) consuming them in the course of a process of 5

production or manufacture; or
“(iii) in the case of goods, repairing or treating, in

trade, other goods or fixtures on land
“extended warranty agreement has the meaning given to it
in section 36S 10
“infringement fee, infringement notice, and infringement
offence each have the meanings given in section 40B
“layby sale agreement has the meaning given to it in section
36B
“Ministrymeans the department of State that, with the author- 15
ity of the Prime Minister, is for the time being responsible for
the administration of this Act
“negotiation, in relation to an agreement or a proposed agree-
ment, includes any discussion or dealing directed towards
making the agreement or proposed agreement (whether or not 20
the terms of the agreement or proposed agreement are open to
any discussion or dealing)
“uninvited direct sale agreement has the meaning given to it
in section 36K”.

No contracting out 25
7 New sections 5C and 5D inserted

The following sections are inserted after section 5B:
“5C No contracting out: general rule
“(1) The provisions of this Act have effect despite anything to the

contrary in any agreement. 30
“(2) A provision of an agreement that has the effect of overriding a

provision of this Act (whether directly or indirectly) is unen-
forceable.

“(3) Subsections (1) and (2) are subject to subsection (4) and
section 5D. 35
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“(4) Nothing in subsection (1) or (2) applies in respect of a pro-
vision that—
“(a) imposes a stricter duty on the supplier than would be

imposed under this Act; or
“(b) provides a more advantageous remedy against the sup- 5

plier than would be provided under this Act.
“(5) In this section and section 5D, agreement includes any con-

tract, arrangement, or understanding.

“5D No contracting out: exception for parties in trade
“(1) Despite section 5C(1) and (2),— 10

“(a) parties to an agreement may include a provision in their
agreement that will, or may, (whether directly or indi-
rectly) allow those parties to engage in conduct, or make
representations, that would otherwise contravene sec-
tion 9, 13, or 14(1); and 15

“(b) provided that the requirements of subsection (3) are
satisfied,—
“(i) that provision is enforceable; and
“(ii) no proceedings may be brought, by any party to

the agreement, for an order under section 43(3) 20
in relation to such a contravention of section 9,
13, or 14(1).

“(2) A provision of the kind referred to in subsection (1) includes,
for example,—
“(a) a clause commonly known as an entire agreement 25

clause:
“(b) a clause that acknowledges that a party to the agreement

does not rely on the representations or other conduct of
another party to the agreement, whether during negoti-
ations prior to the agreement being entered into, or at 30
any subsequent time.

“(3) The requirements referred to in subsection (1)(b) are that—
“(a) the agreement is in writing; and
“(b) the goods, services, or interest in land are both supplied

and acquired in trade; and 35
“(c) all parties to the agreement—

“(i) are in trade; and
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“(ii) agree to contract out of the provisions of this Act;
and

“(d) it is fair and reasonable that the parties are bound by the
provision in the agreement.

“(4) If, in any case, a court is required to decide what is fair and 5
reasonable for the purposes of subsection (3)(d), the court
must take account of all the circumstances of the agreement,
including—
“(a) the subject matter of the agreement; and
“(b) the value of the goods, services, or interest in land; and 10
“(c) the respective bargaining power of the parties; and
“(d) whether all or any of the parties received advice from,

or were represented by, a lawyer, either at the time of
the negotiations leading to the agreement or at any other
relevant time. 15

“(5) To avoid doubt, nothing in this section—
“(a) prevents the Commission from bringing proceedings

for an offence under this Act (including an offence
under section 13 or 14(1)) against a party to the agree-
ment referred to in subsection (1): 20

“(b) limits the application of the Contractual Remedies Act
1979.”

8 Heading to Part 1 substituted
The heading to Part 1 is omitted and the following heading
substituted: “Unfair conduct”. 25

Unsubstantiated representations
9 New heading and section 12A inserted

The following heading and section are inserted after section
12:

“Unsubstantiated representations 30
“12A Unsubstantiated representations
“(1) A person must not, in trade, make an unsubstantiated repre-

sentation.
“(2) In this section,—
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“representation means a representation that is made—
“(a) in respect of goods, services, or an interest in land; and
“(b) in connection with—

“(i) the supply or possible supply of the goods or ser-
vices; or 5

“(ii) the sale or grant or possible sale or grant of the
interest in land; or

“(iii) the promotion by any means of 1 or more of the
matters described in subparagraphs (i) and (ii)

“unsubstantiated representation means a representation 10
made by a person who does not, at the time of making the
representation, have reasonable grounds for the representa-
tion, irrespective of whether or not the representation is in
fact false or misleading.

“(3) In proceedings concerning a contravention of this section, and 15
in assessing whether a person had reasonable grounds for a
representation, a court must have regard to all of the circum-
stances, including—
“(a) the research or other steps taken by a person beforemak-

ing the representation: 20
“(b) the nature of the goods, services, or interest in land in

respect of which the representation was made:
“(c) the nature of the representation (for example, whether

it was a representation of quality or quantity, or of fact
or opinion): 25

“(d) the actual or potential effects of the representation on
any person:

“(e) the purpose of this Act.
“(4) Despite anything to the contrary in Part 5, only the Commis-

sion may commence proceedings, apply for an order, or apply 30
for an injunction in relation to conduct that may constitute a
contravention of this section.”
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Relationship with Consumer Guarantees Act
1993

10 False or misleading representations
Section 13(i) is amended by inserting “, including (to avoid
doubt) in relation to any guarantee, right, or remedy available 5
under the Consumer Guarantees Act 1993” after “or remedy”.

Unsolicited goods and services
11 New sections 21A to 21D inserted

The following sections are inserted after section 21:
“21A Liability of recipient of unsolicited goods 10
“(1) If a person, in trade, sends or delivers unsolicited goods to

another person (person A), person A—
“(a) is not liable—

“(i) to pay for the goods; or
“(ii) for any loss of, or damage to, the goods, unless 15

the loss or damage resulted from a deliberate act
by person A; but

“(b) must, at any reasonable time during the period of 10
working days after the day on which person A receives
those goods, make those goods available for collection 20
by, or on behalf of, the person who sent or delivered
them.

“(2) After the period referred to in subsection (1)(b),—
“(a) person A takes the goods as an unconditional gift; and
“(b) all interests that any other person had in the goods are 25

extinguished; and
“(c) no action may be taken by any person for the recovery

of the goods from person A.
“(3) However, subsection (2) does not apply if person A—

“(a) has failed, without reasonable excuse, to comply with 30
subsection (1)(b); or

“(b) knew, or ought reasonably to have known, that the
goods were not intended for person A.

“(4) In this section and section 21C, unsolicited goods means
goods that have been sent or delivered to person A without 35
any request for those goods having been made by, or on behalf
of, person A.
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“21B Liability of recipient of unsolicited services
“(1) If a person, in trade, provides unsolicited services to another

person (person A), person A is not liable—
“(a) to pay for the services; or
“(b) for any loss or damage resulting from the provision of 5

those services, unless the loss or damage resulted from
a deliberate act by person A.

“(2) In this section and section 21C, unsolicited services means
services that have been provided to person A without a request
for those services having been made by, or on behalf of, per- 10
son A.

“21C Prohibition on asserting right to payment in respect of
unsolicited goods or unsolicited services

“(1) A person must not, in trade,—
“(a) assert, or appear to assert, that the person has a right to 15

payment from another person for unsolicited goods or
unsolicited services; or

“(b) send or deliver to another person an invoice or other
document that states the amount of a payment for, or
sets out the charge for supplying, unsolicited goods or 20
unsolicited services, unless that invoice or document
complies with subsection (2).

“(2) The invoice or other document referred to in subsection
(1)(b) must—
“(a) contain a statement in the form prescribed in regulations 25

made under section 21D; or
“(b) if no regulations have been made, clearly inform the re-

cipient that the recipient is under no obligation to make
any payment for the goods or services.

“21D Regulations 30
“(1) The Governor-General may, by Order in Council made on the

recommendation of the Minister in accordance with subsec-
tion (2), make regulations, in relation to unsolicited goods or
unsolicited services or both, for all or any of the following pur-
poses: 35
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“(a) prescribing a statement for the purposes of section
21C(2)(a), including the size of the lettering of the
words in, and the format of, the statement:

“(b) prescribing how, when, and to whom a statement pre-
scribed under paragraph (a) must be provided. 5

“(2) TheMinister must not make a recommendation under this sec-
tion unless—
“(a) the Minister has consulted with such persons or repre-

sentatives of such persons as theMinister considers will
be substantially affected by any Order in Council made 10
in accordance with the recommendation, and those per-
sons have had the opportunity to comment to the Min-
ister; and

“(b) the Minister has considered any such comments.
“(3) A failure to comply with subsection (2) does not affect the 15

validity of any Order in Council made under this section.”

Consumer information standards
12 Consumer information standards

Section 27 is amended by repealing subsection (1) and substi-
tuting the following subsections: 20

“(1) The Governor-General may, by Order in Council made on the
recommendation of the Minister, make regulations prescrib-
ing consumer information standards in respect of goods or ser-
vices of any description or any class or classes of goods or ser-
vices. 25

“(1A) A consumer information standard may—
“(a) require the disclosure of information relating to the

kind, grade, quantity, origin, performance, care, com-
position, contents, design, construction, use, price,
finish, packaging, promotion, or supply of the goods or 30
services; and

“(b) specify how that information must be obtained or veri-
fied before it is disclosed; and

“(c) specify the form and manner in which that information
must be disclosed on or in relation to— 35
“(i) the supply or possible supply of the goods or ser-

vices; or
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“(ii) the resupply or possible resupply of the goods or
services; or

“(iii) the promotion of the supply of the goods or ser-
vices.”

Product safety 5
13 New sections 30A and 30B inserted

The following sections are inserted after section 30:
“30A Product safety policy statements
“(1) The Minister may, if the Minister considers it necessary or

desirable, issue a product safety policy statement that— 10
“(a) relates to goods of any description or any class or

classes of goods; and
“(b) provides guidance on the safety of those goods to con-

sumers, retailers, and manufacturers.
“(2) The Minister may, at any time, amend, revoke, or replace a 15

product safety policy statement.
“(3) However, the Minister must not issue, amend, revoke, or re-

place a product safety policy statement unless—
“(a) the Minister has consulted such persons or representa-

tives of such persons as the Minister considers will be 20
substantially affected by the proposed statement, and
those persons have had the opportunity to comment to
the Minister; and

“(b) the Minister has considered any such comments.
“(4) The chief executive— 25

“(a) must ensure that a copy of every statement issued,
amended, or replaced under this section or under sec-
tion 30B is available to the public, at all reasonable
times, on an Internet site maintained by the Ministry;
and 30

“(b) may make copies of statements available in any other
way that the chief executive considers appropriate in the
circumstances.

“30B Review of product safety policy statements
“(1) The Ministry must— 35
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“(a) review a product safety policy statement issued under
section 30A within 5 years after its issue or (in the
case of a subsequent review) within 5 years after the
last review; and

“(b) immediately following the review, prepare a report on 5
the review for the Minister.

“(2) The report must include recommendations to the Minister
on whether the statement should be continued, amended,
revoked, or replaced.

“(3) However, the Ministry must not prepare a report under this 10
section unless—
“(a) the Ministry has consulted such persons or represen-

tatives of such persons as the Ministry considers will
be substantially affected by the proposed recommen-
dations, and those persons have had the opportunity to 15
comment to the Ministry; and

“(b) the Ministry has considered any such comments.
“(4) As soon as practicable after receiving the report, the Minister

must—
“(a) consider the recommendations and any comments re- 20

ceived by the Ministry under subsection (3)(a); and
“(b) decide whether to continue, amend, revoke, or replace

the statement; and
“(c) ensure that the Minister’s decision is available to the

public, at all reasonable times, on an Internet site main- 25
tained by the Ministry.”

Declaring goods unsafe
14 Unsafe goods
(1) Section 31 is amended by inserting the following subsections

after subsection (1): 30
“(1A) TheMinister may also, by notice in theGazette, declare goods

of any description or any class or classes of goods to be unsafe
goods if it appears to theMinister that a reasonably foreseeable
use (including misuse) of the goods will, or may, cause injury
to any person. 35
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“(1B) In deciding whether to make a declaration under subsection
(1A), the Minister must have regard to all the circumstances,
including—
“(a) the likelihood of an injury occurring to a person as a

result of the reasonably foreseeable use or misuse of the 5
goods:

“(b) the seriousness of the injury likely to be suffered by the
user of the goods or any other person:

“(c) whether such injury is likely to be a frequent occur-
rence: 10

“(d) any steps that the supplier or manufacturer of the goods
has taken to mitigate the risk of injury:

“(e) whether, taking into account the ordinary and intended
use of the goods, the public interest favours making a
declaration.” 15

(2) Section 31(3)(a) is amended by omitting “subsection (1) of this
section” and substituting “subsection (1) or (1A)”.

Product recall
15 New section 31A inserted

The following section is inserted after section 31: 20
“31A Voluntary product recall
“(1) This section applies if a supplier voluntarily takes action to

recall goods because—
“(a) the goods will, or may, cause injury to any person; or
“(b) a reasonably foreseeable use (including misuse) of the 25

goods will, or may, cause injury to any person; or
“(c) the goods do not comply with a product safety standard.

“(2) The supplier must, within 2 working days after recalling the
goods, notify the chief executive of the recall.

“(3) A notice under subsection (2) must be expressed in plain 30
language and must contain the following information:
“(a) a description of the goods, with sufficient detail to en-

able a consumer to readily identify the goods to which
the notice relates; and

“(b) a description of the danger (including the risk of damage 35
or harm occurring as a result of that danger) that led to
the goods being recalled; and
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“(c) details of what a consumer needs to do in response to
the recall, including, as the case may be,—
“(i) any precautions the consumer should take to

avoid or reduce the risk of injury from the goods:
“(ii) how to rectify the issue that led to the goods being 5

recalled:
“(iii) where to take the goods for repair, replacement,

or refund; and
“(d) the supplier’s name, street address, telephone number,

and email address. 10
“(4) The chief executive—

“(a) must ensure that a copy of every notice under this sec-
tion is available to the public, at all reasonable times, on
an Internet site maintained by the Ministry, for at least
2 years after the date on which the voluntary recall was 15
notified to the chief executive in accordance with sub-
section (2); and

“(b) may make copies of notices available in any other way
that the chief executive considers appropriate in the cir-
cumstances.” 20

16 Compulsory product recall
(1) Section 32 is amended by inserting the following subsections

after subsection (1):
“(1A) The Minister may also, by notice to the supplier, require the

supplier to take the action specified in subsection (3) if it ap- 25
pears to the Minister that a reasonably foreseeable use (includ-
ing misuse) of the goods supplied by the supplier will, or may,
cause injury to any person.

“(1B) In deciding whether to issue a notice under subsection (1A),
the Minister must have regard to all the circumstances, includ- 30
ing—
“(a) the likelihood of an injury occurring to a person as a

result of the reasonably foreseeable use or misuse of the
goods:

“(b) the seriousness of the injury likely to be suffered by the 35
user of the goods or any other person:

“(c) whether such injury is likely to be a frequent occur-
rence:
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“(d) any steps that the supplier or manufacturer of the goods
has taken to mitigate the risk of injury:

“(e) whether, taking into account the ordinary and intended
use of the goods, the public interest favours the issuing
of a compulsory product recall.” 5

(2) Section 32(3) is amended by omitting “subsections (1) and (2)
of this section” and substituting “subsections (1), (1A), and
(2)”.

(3) Section 32(4) is amended by omitting “subsection (1) or sub-
section (2) of this section” and substituting “this section,”. 10

(4) Section 32(5) is amended by omitting “subsection (1) or sub-
section (2) of this section” and substituting “this section,”.

Product safety officers
17 New heading and sections 33A to 33D inserted

The following heading and sections are inserted after section 15
33:

“Product safety officers
“33A Appointment of product safety officers
“(1) The chief executive may appoint as a product safety officer

any person who has passed such examinations as the chief ex- 20
ecutive requires to test the person’s knowledge of this Act and
the functions and powers of product safety officers.

“(2) The chief executive may appoint a person as a trainee product
safety officer, whether or not the person has passed the exam-
inations referred to in subsection (1). 25

“(3) For the purposes of this Act, a trainee product safety offi-
cer acting under the supervision of a product safety officer is
deemed to be a product safety officer.
“Compare: 1987 No 15 s 26

“33B Certificates of appointment 30
“(1) Every product safety officer, and every trainee product safety

officer, must be issued with a certificate as evidence of that
person’s appointment under section 33A.

“(2) The certificate must be in a form determined by the chief ex-
ecutive and set out— 35
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“(a) the full name of the appointee; and
“(b) a statement that the person is appointed under section

33A of this Act; and
“(c) a reference to the powers of the appointee under sec-

tions 33C and 33D. 5
“(3) Every product safety officer or trainee product safety officer

must produce the certificate when entering any place for the
purpose of exercising his or her powers, and at any subsequent
time if required to do so by the owner or occupier of the place
or by that person’s representative, agent, or employee. 10
“Compare: 1987 No 15 s 27

“33C Powers of product safety officers
“(1) A product safety officer may, at any reasonable time, do any

of the things in subsection (2), but only—
“(a) if the product safety officer believes on reasonable 15

grounds that goods supplied or dispatched from a place
are unsafe (suspect goods); and

“(b) for the purpose of ascertaining, or taking steps to ascer-
tain, whether the suspect goods are in fact unsafe.

“(2) A product safety officer may do any of the following: 20
“(a) enter any place at which the product safety officer be-

lieves on reasonable grounds that suspect goods are
available to consumers for supply, or are dispatched for
supply to consumers:

“(b) remain at the place and, with respect to any goods at the 25
place that are available to consumers for supply or are
dispatched for supply to consumers, inspect the goods,
photograph them, and purchase them at the price for
which they are currently offered for sale:

“(c) require the person who appears at the time to be in 30
charge of the supply or dispatch of goods at the place
(the person in charge) to give his or her name and show
to the product safety officer identification sufficient to
confirm that the name given is correct:

“(d) require the person in charge to identify the person from 35
whom the suspect goods were acquired:

“(e) if suspect goods have, within a specified period, been
supplied in trade to another person other than by retail,
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require the person in charge to identify the person or
persons to whom they have been supplied during that
period:

“(f) require any person by whom suspect goods are carried
for delivery pursuant to, or in connection with, a con- 5
tract of sale to give—
“(i) his or her name and address; and
“(ii) the name and address of his or her employer (if

any); and
“(iii) the name and address of the owner of the goods, 10

if known.
“(3) A product safety officer may not enter a dwellinghouse for the

purpose of exercising any powers conferred by this section or
section 33D except—
“(a) with the permission of the occupier of the dwelling- 15

house; or
“(b) pursuant to a warrant issued under subsection (4).

“(4) Any District Court Judge, Justice, Community Magistrate, or
Registrar (not being a constable) may issue a warrant author-
ising a product safety officer to enter a dwellinghouse if he or 20
she is satisfied, on application in writing made on oath, that
there are reasonable grounds for believing that it is necessary
for the product safety officer to enter the dwellinghouse for the
purpose of ascertaining—
“(a) whether there are any suspect goods at the dwelling- 25

house that are or may be available to consumers for sup-
ply, or are or may be being dispatched for supply to con-
sumers; and

“(b) if there are, whether the goods are unsafe.
“(5) A warrant issued under this section continues in force for 1 30

month, or until the purpose for which it was granted is satis-
fied, whichever occurs first.

“(6) Sections 47A to 47D apply in relation to awarrant issued under
this section in the same way as they would apply in relation to
a warrant issued under section 47(2). 35
“Compare: 1987 No 15 s 28
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“33D Suspension of supply notices
“(1) A product safety officer may issue to a person in possession of

goods a suspension of supply notice in respect of those goods,
and any other goods of that description or class, if the product
safety officer— 5
“(a) either—

“(i) knows that the goods, or goods of that description
or class, have been implicated in serious injury or
death; or

“(ii) has good reason to suspect that the goods, or 10
goods of that description or class, may be unsafe;
and

“(b) believes on reasonable grounds that—
“(i) the supply of the goods may lead to a person

suffering serious harm; and 15
“(ii) the order is necessary to prevent the supply of

the goods pending further investigation into their
safety.

“(2) A suspension of supply notice is a notice prohibiting the
person or persons identified in the notice from supplying the 20
goods identified in the notice during the period before the ex-
piry of the notice.

“(3) Every suspension of supply notice must be in the form pre-
scribed by the chief executive, and must clearly set out—
“(a) the goods, or the description or class of goods, to which 25

the notice relates; and
“(b) when the notice expires, which must be no later than

5 pm on the third working day after the day on which
the notice is issued; and

“(c) the person or persons to whom the notice applies, who 30
may be any of the following:
“(i) the person in charge:
“(ii) any employee or agent of that person:
“(iii) any employer or manager of that person:
“(iv) any employee or agent of that person’s employer 35

or manager; and
“(d) the name of the product safety officer who issues the

notice.

24



Consumer Law Reform Bill Part 1 cl 18

“(4) A person to whom a suspension of supply notice applies must
not supply the goods identified in the notice at any time before
the notice expires.

“(5) A product safety officer may, with the approval of the chief
executive, renew a suspension of supply notice before its ex- 5
piry, but—
“(a) may do so not more than twice; and
“(b) may not renew the notice so that the total prohibition

exceeds 9 consecutive working days.”

New Part 4A inserted 10
18 New Part 4A inserted

The following Part is inserted after Part 4:
“Part 4A

“Consumer transactions and auctions
“36A Purpose of Part 15

The purpose of this Part is to set out in 1 place the rules apply-
ing to—
“(a) layby sale agreements; and
“(b) uninvited direct sale agreements; and
“(c) extended warranty agreements; and 20
“(d) auctions.

“Subpart 1—Layby sales
“36B Meaning of layby sale agreement
“(1) In this subpart, layby sale agreement means an agreement

(whether or not described as a layby sale agreement) between 25
a supplier and a consumer for the supply of goods on terms
(whether express or implied) that provide that—
“(a) the consumer will not take possession of the goods until

the total price of the goods has been paid; and
“(b) the price of the goods is to be paid by— 30

“(i) 3 or more instalments; or
“(ii) if the agreement specifies that it is a layby sale

agreement, 2 or more instalments.
“(2) However, a layby sale agreement does not include an agree-

ment for the supply of goods that have a purchase price that is 35

25



Part 1 cl 18 Consumer Law Reform Bill

more than $15,000 or, if greater, the amount specified in sec-
tion 10(1A)(b) of the Disputes Tribunals Act 1988.

“(3) For the purposes of subsection (1)(b), a deposit paid by the
consumer for the goods is an instalment.

“(4) Despite section 7 of the Credit Contracts and Consumer Fi- 5
nance Act 2003, a layby sale agreement is not a credit contract
for the purposes of that Act.

“36C Disclosure requirements relating to layby sale agreement
“(1) A supplier must ensure that—

“(a) every layby sale agreement entered into by that sup- 10
plier—
“(i) is in writing; and
“(ii) is expressed in plain language; and
“(iii) is legible; and
“(iv) is presented clearly; and 15
“(v) complies with the requirements of subsection

(2); and
“(b) a copy of the agreement is given to the consumer at the

time the agreement is entered into.
“(2) The requirements referred to in subsection (1)(a)(v) are 20

that—
“(a) the following information is set out on the front page of

the agreement:
“(i) a clear description of the goods to be supplied

under the agreement; and 25
“(ii) a summary of the consumer’s right to cancel the

agreement under section 36F(1); and
“(iii) whether or not a cancellation charge will be im-

posed; and
“(iv) the supplier’s name, street address, telephone 30

number, and email address; and
“(b) the total price payable under the agreement is disclosed

in the agreement; and
“(c) the agreement is dated.

“36D Further disclosure if requested by consumer 35
“(1) In addition to the requirements of section 36C, the supplier

must, if requested by the consumer (either at the time that the
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layby sale agreement is entered into, or at any later time), pro-
vide the consumer with a written statement that clearly sets
out—
“(a) the total purchase price that is, or (if the agreement has

been cancelled) was, payable under the agreement; and 5
“(b) the amount paid by the consumer as at the date of the

statement; and
“(c) the amount of the cancellation charge (if any) that, as at

the date of the statement, the consumer—
“(i) is required to pay to the supplier (if the agreement 10

has been cancelled); or
“(ii) would be required to pay to the supplier (if the

consumer were to cancel the agreement); and
“(d) the outstanding amount (if any) that the consumer is

required to pay to the supplier under the agreement, and 15
when and how that amount is to be paid.

“(2) The supplier must provide the statement to the consumer—
“(a) within 5 working days after receiving a request; and
“(b) free of charge.

“36E Risk in goods 20
“(1) Goods to which a layby sale agreement relates remain at the

supplier’s risk until property in the goods is transferred to the
consumer and the consumer takes possession of those goods.

“(2) To avoid doubt, this section overrides section 22 of the Sale of
Goods Act 1908. 25

“36F Cancellation of layby sale agreement by consumer
“(1) A consumer may cancel a layby sale agreement—

“(a) at any time before the consumer takes possession of the
goods to which the agreement relates; and

“(b) in any way (including oral or written) that shows the 30
intention of the consumer to cancel or withdraw from
the agreement.

“(2) A supplier must not require the consumer to pay a charge for
the cancellation of the agreement (a cancellation charge) un-
less— 35
“(a) the agreement is cancelled—

“(i) by the consumer under subsection (1); or
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“(ii) by the supplier, because the consumer has
breached a material term of the agreement (see
section 36G(a)); and

“(b) the agreement provides that a cancellation charge is
payable; and 5

“(c) the supplier has not breached the agreement.
“(3) A supplier must not impose a cancellation charge that is more

than the supplier’s reasonable costs arising directly from the
agreement.

“(4) In subsection (3), reasonable costs arising directly from 10
the agreement includes, for example,—
“(a) a loss in value of the goods between the date of the

agreement and the date of the cancellation of the agree-
ment:

“(b) costs incurred in storing and insuring the goods while 15
the agreement was in force:

“(c) administration costs of the agreement (for example, of-
fice expenses, salaries, or wages directly attributable to
the agreement).

“36G Cancellation of layby sale agreement by supplier 20
A supplier may cancel a layby sale agreement only if—
“(a) the consumer has breached a material term of the agree-

ment; or
“(b) owing to circumstances beyond the control of the sup-

plier,— 25
“(i) the goods to which the agreement relates are no

longer available; and
“(ii) no satisfactory substitute goods can be reason-

ably obtained.

“36H Effect of cancellation of layby sale agreement 30
If a layby sale agreement is cancelled under section 36F or
36G, the supplier—
“(a) must immediately repay to the consumer all money paid

to the supplier under the agreement, less (in the case of
cancellation under section 36F or 36G(a)) any can- 35
cellation charge that is payable; and
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“(b) is, if the amounts paid by the consumer under the agree-
ment are insufficient to cover the cancellation charge (if
any), entitled to recover the balance of that charge from
the consumer as a debt; and

“(c) is not entitled to damages, or to enforce any other rem- 5
edy, in relation to the cancellation, except as provided
for in paragraphs (a) and (b).

“36I Bankruptcy, receivership, liquidation, or voluntary
administration of supplier: completion of layby sale
agreement 10

“(1) This section applies if—
“(a) a supplier of goods under a layby sale agreement—

“(i) is adjudicated bankrupt; or
“(ii) has a receiver or statutorymanager or similar per-

son appointed in respect of it or of all or any of 15
its assets; or

“(iii) is put into liquidation; or
“(iv) is in voluntary administration under Part 15A of

the Companies Act 1993; and
“(b) the goods to which the agreement relates are part of 20

the assets in the bankruptcy, receivership, liquidation,
or administration, as the case may be.

“(2) If this section applies, the consumer acquiring the goods is en-
titled, on payment of the balance (if any) of the price specified
in the agreement and within a reasonable time, to— 25
“(a) complete the agreement; and
“(b) have property in the goods to which the agreement re-

lates transferred to him or her; and
“(c) take possession of those goods.

“(3) However, if there are insufficient goods to enable all con- 30
sumers to complete their agreements in accordance with sub-
section (2), the agreements must be completed in the same
order as they were entered into.

“(4) Subsections (2) and (3) do not apply to a consumer who has,
in breach of the agreement, made no payments to the supplier 35
during the 3 months immediately before the relevant event de-
scribed in subsection (1)(a).
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“(5) If a consumer makes a payment under the agreement after an
event described in subsection (1), the consumer is entitled to
have that payment refunded in full.

“(6) To avoid doubt, subsection (5) does not apply if the agree-
ment is completed in accordance with subsection (2) or (3). 5

“36J Bankruptcy, receivership, or liquidation of supplier:
consumer priority

“(1) This section applies if—
“(a) an event described in section 36I(1)(a)(i) to (iii) has

occurred; and 10
“(b) the consumer described in section 36I(2)—

“(i) is entitled to a refund under section 36H(a); or
“(ii) has been unable to complete the layby sale agree-

ment in accordance with section 36I(2) or (3),
as the case may be. 15

“(2) If this section applies, the consumer—
“(a) is a creditor in the bankruptcy, receivership, or liquid-

ation, to the extent of the payments made to the supplier
in accordance with the layby sale agreement; and

“(b) is entitled to recover a sum equal to those payments with 20
priority over—
“(i) all other unsecured creditors; and
“(ii) all creditors secured by a security interest of the

kind described in subsection (3).
“(3) The kind of security interest referred to in subsection 25

(2)(b)(ii) is a security interest that is over all or any part of the
supplier’s accounts receivable and inventory, or all or part of
either of them, other than—
“(a) a purchase money security interest that has been per-

fected at the time specified in section 74 of the Personal 30
Property Securities Act 1999; or

“(b) a security interest that—
“(i) has been perfected under the Personal Property

Securities Act 1999 at the date of the event de-
scribed in section 36I(1)(a)(i) to (iii); and 35

“(ii) arises from the transfer of an account receivable
for which new value is provided by the trans-
feree for the acquisition of that account receiv-
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able (whether or not the transfer of the account
receivable secures payment or performance of an
obligation).

“(4) Debts to which priority is given by subsection (2)(b) must
be paid in accordance with— 5
“(a) section 274(3) of the Insolvency Act 2006 (in the case

of bankruptcies); or
“(b) section 30 of the Receiverships Act 1993 (in the case of

receiverships); or
“(c) section 312 and Schedule 7 of the Companies Act 1993 10

(in the case of liquidations).
“(5) To avoid doubt, this section does not apply in relation to—

“(a) a consumer referred to in section 36I(4); or
“(b) a payment refunded under section 36I(5).

“(6) In this section, account receivable, inventory, new value, 15
purchase money security interest, and security interest
have the meanings given to them in section 16 of the Personal
Property Securities Act 1999.

“Subpart 2—Uninvited direct sales
“36K Meaning of uninvited direct sale agreement 20
“(1) In this subpart, uninvited direct sale agreement means an

agreement—
“(a) for the supply, in trade, of goods or services to a con-

sumer; and
“(b) made as a result of negotiations (whether or not they 25

are the only negotiations that precede the making of the
agreement) between a supplier and the consumer—
“(i) in each other’s presence at a place other than the

supplier’s usual place of business or trade; or
“(ii) by telephone; and 30

“(c) where the consumer did not invite the supplier to come
to that place, or to make a telephone call, for the pur-
poses of entering into negotiations relating to the sup-
ply of those goods or services (whether or not the con-
sumer made such an invitation in relation to a different 35
supply); and
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“(d) where the price paid or payable by the consumer under
the agreement is more than $100.

“(2) For the purposes of subsection (1)(c), a consumer has not
invited a supplier to—
“(a) come to that place, or to make a telephone call, merely 5

because the consumer has—
“(i) given his or her name or contact details to the

supplier other than for the predominant purpose
of entering into negotiations relating to the sup-
ply of the goods or services referred to in sub- 10
section (1); or

“(ii) contacted the supplier in connection with an un-
successful attempt by the supplier to contact the
consumer:

“(b) enter into negotiations for a supply merely because the 15
consumer has invited the supplier to quote or estimate
a price for a supply.

“36L Disclosure requirements relating to uninvited direct sale
agreements

“(1) A supplier must ensure that— 20
“(a) every uninvited direct sale agreement entered into by

that supplier—
“(i) is in writing; and
“(ii) is expressed in plain language; and
“(iii) is legible; and 25
“(iv) is presented clearly; and
“(v) complies with the requirements of subsection

(2); and
“(b) a copy of the agreement is given to the consumer—

“(i) at the time the agreement is entered into; or 30
“(ii) in the case of an agreement entered into over the

telephone, within 5 working days after the date
on which the agreement was entered into.

“(2) The requirements referred to in subsection (1)(a)(v) are
that— 35
“(a) the following information is set out on the front page of

the agreement:
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“(i) a clear description of the goods or services to be
supplied under the agreement; and

“(ii) a summary of the consumer’s right to cancel the
agreement under section 36M(1); and

“(iii) the supplier’s name, street address, telephone 5
number, and email address; and

“(iv) the consumer’s name and street address; and
“(b) the total price payable, and any other consideration to

be given, under the agreement is disclosed in the agree-
ment; and 10

“(c) the agreement is dated.
“(3) The supplier must give the consumer oral notice, before the

agreement is entered into, of—
“(a) the consumer’s right to cancel the agreement within 5

working days after the date on which the consumer re- 15
ceives a copy of the agreement; and

“(b) how the consumer may cancel the agreement.

“36M Cancellation of uninvited direct sale agreement by
consumer

“(1) A consumer may cancel an uninvited direct sale agreement by 20
giving notice of the cancellation to the supplier—
“(a) within 5 working days after the date on which the con-

sumer receives a copy of the agreement; or
“(b) if the supplier has failed to comply with section 36L

(except to the extent provided for in section 36N(2)), 25
at any time.

“(2) Notice of cancellation may be expressed in any way (including
oral or written) that shows the intention of the consumer to
cancel or withdraw from the agreement.

“36N Enforcement of uninvited direct sale agreement by 30
supplier

“(1) An uninvited direct sale agreement is not enforceable by a sup-
plier unless—
“(a) the supplier has complied with section 36L; and
“(b) the time during which the consumer may cancel the 35

agreement under section 36M has expired, and the

33



Part 1 cl 18 Consumer Law Reform Bill

consumer has not given notice of cancellation within
that time.

“(2) However, subsection (1)(a) does not apply if the failure to
comply with section 36L is minor (for example, where a sup-
plier has provided an agreement at a time later than the time 5
specified in section 36L(1)(b)) and does not materially preju-
dice the consumer.

“36O Effect of cancellation of uninvited direct sale agreement
If an uninvited direct sale agreement is cancelled by a con-
sumer (see section 36M),— 10
“(a) the agreement (including any security or guarantee

given by any person in connection with that agree-
ment)—
“(i) is to be treated as if it had never had effect; and
“(ii) is not enforceable; and 15

“(b) the supplier must comply with section 36P; and
“(c) the consumer must comply with section 36Q; and
“(d) compensation (if any) is payable in accordance with

section 36R.

“36P Supplier’s obligations on cancellation of uninvited direct 20
sale agreement
On cancellation of an uninvited direct sale agreement in ac-
cordance with section 36M, the supplier must immediately
repay to the consumer all money paid to the supplier under the
agreement. 25

“36Q Consumer’s obligations on cancellation of uninvited
direct sale agreement

“(1) On cancellation of an uninvited direct sale agreement in ac-
cordance with section 36M, the consumer must,—
“(a) if the supplier has complied with section 36P, permit 30

the supplier to take possession of any goods that have
been provided to the consumer under the agreement—
“(i) from the address provided by the consumer in the

agreement; and
“(ii) at any reasonable time requested by the supplier; 35

and

34



Consumer Law Reform Bill Part 1 cl 18

“(b) take reasonable care of those goods, from the time that
the consumer took possession of the goods until the end
of 10 working days beginning with the date on which
notice was given in accordance with section 36M.

“(2) However, if, during the 10 working days referred to in sub- 5
section (1)(b), the consumer unreasonably refuses or fails to
permit the supplier to take possession of the goods, the con-
sumer’s obligation to take reasonable care of the goods con-
tinues until the consumer has given the supplier a reasonable
opportunity to take possession of the goods. 10

“(3) Despite subsection (1), a consumer may, at the consumer’s
expense, return the goods to the supplier (whether at the re-
quest of the supplier or otherwise), in which case—
“(a) the consumer is under an obligation to take reasonable

care to ensure that the goods will not be damaged in 15
transit and will be delivered to the supplier; and

“(b) the consumer’s obligation to take care of the goods
ceases on sending the goods to the supplier.

“(4) To avoid doubt, a consumer is under no obligation—
“(a) to permit the supplier to take possession of the goods if 20

the supplier has failed to comply with section 36P; or
“(b) to deliver, or to arrange delivery of, the goods to the

supplier; or
“(c) to care for the goods other than as required under this

section. 25

“36R Compensation on cancellation of uninvited direct sale
agreement

“(1) On cancellation of an uninvited direct sale agreement under
section 36M, the consumer is liable to pay compensation to
the supplier for any loss of, or damage to, the goods that occurs 30
while they are in the custody of the consumer, other than loss
or damage—
“(a) arising from the normal use of the goods; or
“(b) owing to circumstances beyond the consumer’s control.

“(2) Subsection (1) applies only in relation to the period of cus- 35
tody beginning when the consumer takes delivery of the goods
and ending—
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“(a) at the end of 10 working days after the date on which
notice was given in accordance with section 36M; or

“(b) if section 36Q(2) applies, when the consumer has
given the supplier a reasonable opportunity to take
possession of the goods. 5

“(3) If a supplier provided services under the agreement before it
was cancelled,—
“(a) the supplier is not entitled to any compensation for those

services; and
“(b) if the services have resulted in the alteration of, or dam- 10

age to, the consumer’s property, the supplier must, if
required by the consumer and at the supplier’s expense,
return the property to the condition it was in (or as close
as is reasonably practicable to that condition) immedi-
ately before the services were provided. 15

“(4) A supplier is not entitled to damages, or to enforce any other
remedy, in relation to the cancellation of an uninvited direct
sale agreement under section 36M, except as provided for in
this section.

“Subpart 3—Extended warranties 20
“36S Meaning of extended warranty agreement and related

definitions
In this subpart,——
“additional considerationmeans the price paid or payable by
the consumer for an extended warranty agreement, whether 25
as part of the price of the goods or services or as a separate
payment
“express guarantee, in relation to goods, means an undertak-
ing, assertion, or representation given or made in connection
with the supply of the goods, or in connection with the promo- 30
tion by any means of the supply or use of the goods, in relation
to—
“(a) the quality, performance, or characteristics of the goods;

or
“(b) the provision of services that are or may at any time be 35

required in respect of the goods; or
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“(c) the supply of parts that are, or may at any time be, re-
quired for the goods; or

“(d) the future availability of identical goods, or of goods
constituting or forming part of a set that includes the
goods in relation to which the undertaking, assertion, 5
or representation is given or made

“extended warranty agreement—
“(a) means an agreement between a supplier and a consumer

under which the supplier agrees, for additional consid-
eration, to repair, replace, or remedy defective goods or 10
services; and

“(b) includes an agreement that provides for—
“(i) repair, replacement, or remedy in situations also

covered by a guarantee under the Consumer
Guarantees Act 1993 or under an express guar- 15
antee given by the supplier; or

“(ii) repair, replacement, or remedy over a longer
period than, or for a period commencing on the
expiry of, an express guarantee referred to in
subparagraph (i); or 20

“(iii) insurance or other cover in relation to the goods
(for example, cover for accidental damage, loss,
theft, or assistance in setting up and operating the
goods) or services

“manufacturermeans a person that carries on the business of 25
assembling, producing, or processing goods, and includes—
“(a) any person that holds itself out to the public as the

manufacturer of the goods:
“(b) any person that attaches its brand or mark, or causes or

permits its brand or mark to be attached, to the goods: 30
“(c) where goods are manufactured outside New Zealand

and the foreignmanufacturer of the goods does not have
an ordinary place of business in New Zealand, a person
that imports or distributes those goods

“supplier includes— 35
“(a) a person supplying an extended warranty; and
“(b) the manufacturer of goods.
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“36T Disclosure requirements relating to extended warranty
agreements

“(1) A supplier must ensure that—
“(a) every extended warranty agreement—

“(i) is in writing; and 5
“(ii) is expressed in plain language; and
“(iii) is legible; and
“(iv) is presented clearly; and
“(v) complies with the requirements of subsection

(2); and 10
“(b) a copy of the agreement is given to the consumer at the

time the consumer purchases the extended warranty.
“(2) The requirements referred to in subsection (1)(a)(v) are

that—
“(a) the following information is set out on the front page of 15

the agreement:
“(i) a summary of the consumer’s rights under the

Consumer Guarantees Act 1993; and
“(ii) a summary of the consumer’s right to cancel the

agreement under section 36U; and 20
“(iii) the supplier’s name, street address, telephone

number, and email address; and
“(b) all the terms and conditions of the agreement are in-

cluded in the agreement, including—
“(i) the rights and obligations of the supplier and the 25

consumer; and
“(ii) the duration and expiry date of the agreement

(including whether or not the agreement expires
when a claim is made); and

“(c) the total price payable under the agreement is disclosed 30
in the agreement; and

“(d) the agreement is dated.
“(3) In addition to the requirements for written disclosure under

subsections (1) and (2), the supplier must give the consumer
oral notice, before the agreement is entered into, of— 35
“(a) the consumer’s right to cancel the agreement within 5

working days; and
“(b) how the consumer may cancel the agreement.
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“36U Cancellation of extended warranty agreement
“(1) A consumer may cancel an extended warranty agreement by

giving notice of the cancellation to the supplier—
“(a) within 5 working days after the date on which the con-

sumer receives a copy of the agreement; or 5
“(b) if the supplier has failed to comply with section 36T

(except to the extent provided for in subsection (2)),
at any time.

“(2) Subsection (1)(b) does not apply if the failure to comply with
section 36T is minor (for example, where a supplier has pro- 10
vided an agreement at a time later than the time specified in
section 36T(1)(b)) and does not materially prejudice the con-
sumer.

“(3) Notice of cancellation may be expressed in any way (including
oral or written) that shows the intention of the consumer to 15
cancel or withdraw from the agreement.

“(4) On cancellation of an agreement in accordance with subsec-
tions (1) to (3), the supplier must immediately repay all ad-
ditional consideration, in full and without any deductions, to
the consumer. 20

“(5) To avoid doubt, nothing in this section entitles a consumer to
cancel any other agreement relating to the goods or services
that are the subject of the extended warranty agreement.

“Subpart 4—Auctions
“36V Definitions 25
“(1) In this subpart, unless the context otherwise requires,—

“auction means a process in which property of any kind (in-
cluding goods, services, and interests in land) is offered for
sale by an auctioneer on behalf of a vendor, and—
“(a) bids for the property are placed with the auctioneer in 30

real time, whether in person, by telephone, via the Inter-
net, or by any other means; and

“(b) the property is sold when the auctioneer so indicates
“registered auctioneer means an auctioneer registered as an
auctioneer under Part 2 of the Consumer Law Reform Act 35
2011

39



Part 1 cl 18 Consumer Law Reform Bill

“vendor means the person whose property is offered for sale
at an auction by an auctioneer.

“(2) To avoid doubt, a process of selling property is not necessarily
an auction for the purpose of this subpart just because it is
described as an auction. For example, a process described as 5
an Internet auction, but that provides that any contract of sale
resulting from the process is a contract directly between the
winner of the bidding and the seller of the property, is not an
auction for the purpose of this subpart.

“36W Application of subpart 10
This subpart applies to auctions conducted by or on behalf
of—
“(a) a registered auctioneer; or
“(b) any other person who carries on business as an auction-

eer (within themeaning given in section 65 of theCon- 15
sumer LawReform Act 2011), whether or not a regis-
tered auctioneer.

“36X Each lot is separate contract of sale
If property is offered for sale by auction in lots,—
“(a) the offer of each lot is a separate auction; and 20
“(b) each lot sold is subject to a separate contract of sale.
“Compare: 1908 No 168 s 59; 2007 No 91 s 42

“36Y Start and end of auction
“(1) An auction starts when the auctioneer invites the first bid from

potential participants. 25
“(2) An auction ends when the auctioneer makes it clear that bid-

ding is closed.
“(3) However, property that is offered for sale by auction may be

treated as having been sold at auction, even if the bidding
ceased without the property being sold, if the auctioneer ac- 30
cepts a subsequent offer, from a person who attended the auc-
tion, within 1 working day following the close of bidding.
“Compare: 1908 No 168 s 59; 2007 No 91 s 42
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“36Z Notice to participants before each auction
Before the start of an auction of property, the auctioneer must
make it clear to all potential participants—
“(a) whether the vendor of the property is selling it in trade

as a supplier (within the meaning of the Consumer 5
Guarantees Act 1993); and

“(b) whether the sale is subject to a reserve price; and
“(c) whether vendor bids are permitted.
“Compare: 1908 No 168 s 59; 2007 No 91 s 42

“36ZA Vendor bids 10
“(1) Vendor bids are permitted at an auction only if the auction-

eer—
“(a) takes all reasonable steps before the start of the auction

to notify potential participants that vendor bids are per-
mitted; and 15

“(b) clearly identifies each vendor bid as it is received; and
“(c) refuses to receive a vendor bid that is higher than the

reserve price (if any).
“(2) A vendor bid may be placed only by the vendor, or by a single

person acting on behalf of the vendor. 20
“(3) If property is unsold at the end of an auction, and if the high-

est bid at the auction was a vendor bid, then any subsequent
reference to that bid as being the amount at which the property
was passed in is a misleading representation for the purposes
of section 13(g) or 14(1)(b), as the case may be. 25
“Compare: 1908 No 168 s 59; 2007 No 91 s 42

“36ZB Bids may be withdrawn until end of auction
Any bid at an auction may be withdrawn before the end of the
auction.
“Compare: 2007 No 91 s 42 30

“36ZC Account and payment of proceeds
“(1) Within 10 working days after the sale by auction of property,

the auctioneer must provide to the vendor—
“(a) the balance of the proceeds of the sale payable to the

vendor; and 35
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“(b) an account of the sale, which must set out, at a min-
imum, the bid accepted from the purchaser, the amount
of any tax, auctioneer’s commission or other deduc-
tions, and the amount payable to the vendor.

“(2) However, unless the vendor and registered auctioneer have 5
agreed otherwise, if the vendor requests an auctioneer to pro-
vide the balance of the proceeds and an account of the sale
sooner than 10 working days after the sale, the auctioneer must
comply with the request within 5 working days after the re-
quest is made. 10

“(3) This section does not apply to a sale by auction of land or
an interest in land conducted by a licensed real estate agent,
and the provisions of the Real Estate Agents Act 2008 apply
instead.
“Compare: 1928 No 29 s 31”. 15

Jurisdiction
19 Jurisdiction of High Court

Section 37 is amended by adding the following paragraphs:
“(d) appeals from any order under section 46B enforcing

an enforceable undertaking: 20
“(e) appeals from any order of a District Court under sec-

tion 46C or 46G (relating to management banning
orders).”

20 Jurisdiction of District Courts
(1) Section 38 is amended by adding the following paragraphs: 25

“(c) applications for orders under section 46B to enforce
an enforceable undertaking:

“(d) applications under sections 46C and 46G relating to
management banning orders.”

(2) Section 38 is amended by adding the following subsection as 30
subsection (2):

“(2) This section is subject to section 43B.”
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21 Jurisdiction of Disputes Tribunals
(1) Section 39 is amended by omitting “section 43(2)(c) to (f) of

this Act (except in respect of a contravention of section 9 of
this Act)” and substituting “section 43”.

(2) Section 39 is amended by adding the following subsection as 5
subsection (2):

“(2) This section is subject to section 43B.”

Offences and orders
22 Contraventions of provisions of Part 1, Part 2, Part 3,

and Part 4 an offence 10
(1) The heading to section 40 is amended by omitting “Part 1,

Part 2, Part 3, and Part 4” and substituting “Parts 1 to 4A”.
(2) Section 40(1) is amended by omitting “or Part 2,”.
(3) Section 40 is amended by inserting the following subsection

after subsection (1A): 15
“(1B) Every person who contravenes any of the provisions of Part

2 or 4A commits an offence and is liable on summary convic-
tion,—
“(a) in the case of a person other than a body corporate, to a

fine not exceeding $10,000; and 20
“(b) in the case of a body corporate, to a fine not exceeding

$30,000.”

23 New sections 40B to 40H inserted
The following sections are inserted after section 40A:

“40B Infringement offence, etc, defined 25
In this Act, unless the context otherwise requires,—
“infringement fee means the amount, not exceeding $1,000,
that is prescribed by regulations made under section 40H as
the amount payable in respect of an infringement offence for
which an infringement notice has been issued 30
“infringement notice means a notice, in the form prescribed
by regulations made under section 40H and issued under
section 40D, in respect of an infringement offence
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“infringement offence means any of the following:
“(a) an offence against section 40(1) of failing to comply

with a suspension of supply notice issued under sec-
tion 33D:

“(b) an offence against section 40(1B) involving the 5
contravention of section 28 (consumer information
standards):

“(c) an offence against section 40(1B) involving the
contravention of any of the following provisions of
Part 4A: 10
“(i) section 36C (layby disclosure requirements):
“(ii) section 36D (further layby disclosure require-

ments):
“(iii) section 36L (uninvited direct sale disclosure re-

quirements): 15
“(iv) section 36T (extended warranty disclosure re-

quirements).

“40C Infringement offence alleged
“(1) If a person is alleged to have committed an infringement of-

fence, the person may either— 20
“(a) be proceeded against summarily for the alleged offence

under the Summary Proceedings Act 1957; or
“(b) be served with an infringement notice.

“(2) Despite section 21 of the Summary Proceedings Act 1957,
leave of a District Court Judge or Registrar to lay an infor- 25
mation is not necessary if the Commission proceeds with an
infringement offence summarily.
“Compare: 1992 No 122 s 165A

“40D Issue of infringement notice
“(1) The Commission may issue an infringement notice to a person 30

if—
“(a) the Commission believes on reasonable grounds that the

person is committing, or has committed, an infringe-
ment offence; and

“(b) no information for that offence has been laid against, 35
and no infringement notice has been issued to, the per-

44



Consumer Law Reform Bill Part 1 cl 23

son in relation to the conduct alleged to be an infringe-
ment offence.

“(2) The Commission may revoke an infringement notice before
the infringement fee is paid, or before an order for payment of
a fine is made or deemed to be made by a court under section 5
21 of the Summary Proceedings Act 1957.

“(3) An infringement notice is revoked by giving written notice to
the person to whom it was issued that the notice is revoked.
“Compare: 1992 No 122 s 165B

“40E Procedural requirements for infringement notices 10
“(1) An infringement notice may be served on a person (a recipi-

ent) who is alleged to have committed an infringement of-
fence—
“(a) by delivering it, or a copy of it, personally to the recipi-

ent; or 15
“(b) by sending it, or a copy of it, by post, addressed to the

recipient at the recipient’s last known place of residence
or business.

“(2) For the purposes of the Summary Proceedings Act 1957, an
infringement notice sent under subsection (1)(b) must be 20
treated as having been served on the recipient on the date it
was posted.

“(3) An infringement notice must be in the form prescribed by
regulations made under section 40H and must contain—
“(a) details of the alleged infringement offence that are suffi- 25

cient to fully and fairly inform the recipient of the time,
place, and nature of the alleged infringement offence;
and

“(b) the amount of the infringement fee; and
“(c) an address at which the infringement fee may be paid; 30

and
“(d) the time within which the infringement fee must be

paid; and
“(e) a summary of the provisions of section 21(10) of the

Summary Proceedings Act 1957; and 35
“(f) a statement that the recipient has a right to request a

hearing; and
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“(g) a statement of what will happen if the recipient does not
pay the fee and does not request a hearing; and

“(h) any other prescribed matters.
“(4) If an infringement notice has been issued, proceedings in re-

spect of the infringement offence to which the notice relates 5
may be commenced in accordance with section 21 of the Sum-
mary Proceedings Act 1957; and in that case, section 21 of the
Summary Proceedings Act 1957 applies, with all necessary
modifications.

“(5) Reminder notices must be prescribed by regulations made 10
under section 40H and must contain the information referred
to in subsection (3).
“Compare: 1992 No 122 s 165C

“40F What Commission does with infringement fees
The Commission must pay all infringement fees received into 15
a Crown Bank Account.
“Compare: 1992 No 122 s 165D

“40G Effect of infringement notice
If an infringement notice is issued, a criminal record must not
be created in respect of the infringement offence. 20

“40H Regulations relating to infringement offences
The Governor-General may, by Order in Council made on the
recommendation of the Minister, make regulations for the fol-
lowing purposes:
“(a) prescribing the form of infringement notices and re- 25

minder notices:
“(b) prescribing any matters that must be included in those

notices:
“(c) prescribing the amount of the infringement fee.”

24 New sections 43 to 43B substituted 30
Section 43 is repealed and the following sections are substi-
tuted:
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“43 Other orders
“(1) This section applies if, in proceedings under this Part or on

the application of any person, the court or a Disputes Tribunal
finds that a person (person A) has suffered, or is likely to suf-
fer, loss or damage by conduct of another person (person B) 5
that does or may constitute any of the following:
“(a) a contravention of a provision of Parts 1 to 4A (a rele-

vant provision):
“(b) aiding, abetting, counselling, or procuring a contraven-

tion of a relevant provision: 10
“(c) inducing by threats, promises, or otherwise a contraven-

tion of a relevant provision:
“(d) being in any way directly or indirectly knowingly con-

cerned in, or party to, a contravention of a relevant pro-
vision: 15

“(e) conspiring with any other person in the contravention
of a relevant provision.

“(2) The court or the Disputes Tribunal may make 1 or more of the
orders described in subsection (3)—
“(a) whether or not the court or the Disputes Tribunal grants 20

an injunction or makes any other order under this Part;
and

“(b) whether or not person A made the application or is a
party to the proceedings.

“(3) The orders are as follows: 25
“(a) an order declaring all or part of a contract made between

person A and person B, or a collateral arrangement (for
example, a collateral credit agreement) relating to such
a contract,—
“(i) to be void; and 30
“(ii) if the court or the Disputes Tribunal thinks fit, to

have been void at all times on and after a date
specified in the order, which may be before the
date on which the order is made:

“(b) if an order described in paragraph (a) is made in re- 35
spect of a contract that is associated with a collateral
credit agreement, an order vesting in person B the rights
and obligations of person A under the collateral credit
agreement:
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“(c) an order in respect of a contract made between person
A and person B, or a collateral arrangement (for ex-
ample, a collateral credit agreement) relating to such a
contract,—
“(i) varying the contract or the arrangement in the 5

manner specified in the order; and
“(ii) if the court or the Disputes Tribunal thinks fit,

declaring the varied contract or arrangement to
have had effect on and after a date specified in
the order, which may be before the date on which 10
the order is made:

“(d) if an order described in paragraph (c) is made in re-
spect of a contract that is associated with a collateral
credit agreement, and if that order results in person A no
longer having property in the goods that are the subject 15
of the contract, an order vesting in person B the rights
and obligations of person A under the collateral credit
agreement:

“(e) an order directing person B to refund money or return
property to person A: 20

“(f) an order directing person B to pay to person A the
amount of the loss or damage:

“(g) an order directing person B, at person B’s own expense,
to repair, or to provide parts for, goods that have been
supplied by person B to person A: 25

“(h) an order directing person B, at person B’s own expense,
to supply specified services to person A.

“(4) In subsection (3)(a) to (d), collateral credit agreement, in
relation to a contract for the supply of goods, means a contract
or an agreement that— 30
“(a) is arranged or procured by the supplier of the goods; and
“(b) is for the provision of credit by a person other than the

supplier to enable person A to pay, or defer payment,
for the goods.

“(5) An order made under subsection (3)(a) to (d) does not pre- 35
vent proceedings being instituted or commenced under this
Part.

“(6) This section does not limit or affect—
“(a) the Illegal Contracts Act 1970; or
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“(b) section 317 of the Accident Compensation Act 2001.

“43A Application for order under section 43
A person may apply to the Court or a Disputes Tribunal for
an order under section 43 at any time within 3 years after
the date on which the loss or damage, or the likelihood of loss 5
or damage, was discovered or ought reasonably to have been
discovered.

“43B Limits on jurisdiction of District Court and Disputes
Tribunal to make orders under section 43

“(1) A District Court must not make an order under section 43 10
if a value or amount described in subsection (3) exceeds
$200,000 or, if greater, the amount specified in section 29 of
the District Courts Act 1947.

“(2) A Disputes Tribunal must not make an order under section
43 if a value or amount described in subsection (3) exceeds 15
whichever is the greatest of the following:
“(a) $15,000:
“(b) the amount specified in section 10(1A)(b) of the Dis-

putes Tribunals Act 1988:
“(c) the amount specified in section 13(2) of the Disputes 20

Tribunals Act 1988, if the jurisdiction of the Disputes
Tribunal is extended by an agreement between the par-
ties under section 13 of that Act.

“(3) The values and amounts are as follows:
“(a) in the case of an order under section 43(3)(a) or (c), 25

the value of the consideration for the promise or act
of any party to the contract or collateral arrangement
referred to in that paragraph:

“(b) in the case of an order under section 43(3)(e) directing
a person to refund money or return property, the amount 30
of money or the value of the property:

“(c) in the case of an order under section 43(3)(f) requiring
a person to pay an amount, that amount:

“(d) in the case of an order under section 43(3)(g) directing
a person to repair goods or to provide parts for goods, 35
the value of the work required to repair the goods, or
the value of the parts, as the case may be:
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“(e) in the case of an order under section 43(3)(h) directing
a person to supply services, the value of the services.”

25 Defences
Section 44(1) is amended by inserting the following paragraph
after paragraph (a): 5
“(ab) that, in the case of an offence under section 40(1) in re-

lation to a contravention of section 21C(1), the defen-
dant reasonably believed that there was a right to pay-
ment or other consideration; or”.

Enforceable undertakings and management 10
banning orders

26 New headings and sections 46A to 46G inserted
The following headings and sections are inserted after section
46:

“Enforceable undertakings 15
“46A Commission may accept undertakings
“(1) The Commission may accept a written undertaking given by,

or on behalf of, a person in connection with anymatter relating
to the enforcement of this Act.

“(2) The person may withdraw or vary the undertaking with the 20
consent of the Commission.
“Compare: 1978 No 103 s 69J

“46B Enforcement of undertakings
“(1) If the Commission considers that a person who has given an

undertaking under section 46A has breached a term of that 25
undertaking, the Commission may apply to a District Court
for an order under subsection (2).

“(2) A District Court may make any of the following orders if it is
satisfied that the person has breached a term of the undertak-
ing: 30
“(a) an order directing the person to comply with the term:
“(b) an order directing the person to pay to the Crown an

amount not exceeding the amount of any financial bene-
fit that the person has obtained directly or indirectly and
that is reasonably attributable to the breach: 35
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“(c) any order that the court thinks appropriate directing the
person to compensate any other personwho has suffered
loss or damage as a result of the breach:

“(d) an order for any consequential relief that the court
thinks appropriate. 5

“Compare: 1978 No 103 s 69K

“Management banning orders
“46C Management banning orders
“(1) A District Court may make a management banning order

against a natural person who— 10
“(a) has, on at least 2 separate occasions within a 10-year

period, committed of an offence against section 40(1)
or (1A); or

“(b) is, or was at the time of the commission of the offence,
a director of, or concerned in the management of, an 15
incorporated or unincorporated body that has, on at least
2 separate occasionswithin a 10-year period, committed
an offence against section 40(1) or (1A); or

“(c) has been prohibited by an overseas jurisdiction from
carrying on activities that are substantially similar to 20
those referred to in section 46D in connection with the
contravention of any law relating to fair trading.

“(2) The court may make the order only if it is satisfied that the
order is necessary to protect the public from the risk that the
person, or any incorporated or unincorporated body of which 25
the person is a director, or themanagement of which the person
is concerned in, will commit further offences against section
40(1) or (1A).

“46D Terms of management banning orders
A management banning order must prohibit the person to 30
whom it applies from being, without the leave of a District
Court, a director of, or being in any way (whether directly
or indirectly) concerned in or taking part in the management
of, an incorporated or unincorporated body that carries on

51



Part 1 cl 27 Consumer Law Reform Bill

business in New Zealand, for a period specified in the order,
which must be no more than 10 years.
“Compare: 1978 No 103 s 60B

“46E Offence to breach management banning order
A person who breaches a management banning order made 5
against him or her commits an offence and is liable on sum-
mary conviction to a fine not exceeding $60,000.

“46F Procedures relating to management banning order
“(1) An application for a management banning order may be made

only by the Commission. 10
“(2) The Commission, and any other persons that the court thinks

fit, may attend and be heard at the hearing of the application.
“(3) A copy of every management banning order must be given

to—
“(a) the person concerned; and 15
“(b) the Commission; and
“(c) the Registrar of Companies.

“(4) The Commission must publish every management banning
order made under section 46C in theGazette as soon as prac-
ticable after it is made. 20
“Compare: 1978 No 103 s 60F

“46G Seeking leave of court
“(1) An application for leave of aDistrict Court under section 46D

must be by way of originating application.
“(2) The Commission, and any other persons that the court thinks 25

fit, may attend and be heard at the hearing of the application.
“Compare: 1978 No 103 s 60F”.

Offences (consequential)
27 New section 47F substituted

Section 47F is repealed and the following section substituted: 30
“47F Offence to resist, obstruct, or delay
“(1) Every person commits an offence who resists, obstructs, or

delays—
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“(a) any product safety officer exercising a power under
section 33C or 33D; or

“(b) any authorised person acting pursuant to a warrant is-
sued under section 47; or

“(c) any authorised employee exercising a power under sec- 5
tion 47L.

“(2) A person who commits an offence against this section is liable
on summary conviction to a fine not exceeding $10,000 in the
case of an individual, or $30,000 in the case of a body corpo-
rate.” 10

Authorised employees
28 New sections 47K and 47L inserted

The following sections are inserted after section 47J:
“47K Commission may authorise employees for monitoring

and enforcement purposes 15
“(1) The Commission may authorise any employee (an authorised

employee) to monitor and enforce compliance with any or all
of the following:
“(a) consumer information standards:
“(b) product safety standards: 20
“(c) unsafe goods notices:
“(d) suspension of supply notices:
“(e) services safety standards.

“(2) Every employee so authorised must be issued with a certificate
as evidence of the person’s appointment. 25

“(3) The certificate must be in a form determined by the Commis-
sion and contain—
“(a) a reference to this section; and
“(b) the full name of the authorised employee; and
“(c) a reference to the powers conferred on the authorised 30

employee under section 47L.
“(4) Every authorised employee must produce the certificate when

entering any place for the purpose of exercising his or her
powers, and at any subsequent time if required to do so by
the owner or occupier of the place or by that person’s repre- 35
sentative, agent, or employee.
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“47L Powers of authorised employees
“(1) An authorised employee may, at any reasonable time, do any

of the things specified in subsection (2), but only for the
purpose of monitoring or enforcing compliance with any con-
sumer information standards, product safety standards, unsafe 5
goods notices, suspension of supply notices, or services safety
standards that apply to goods or services (relevant goods or
services) supplied at, or dispatched from, the place.

“(2) An authorised employee may do any of the following:
“(a) enter any place in which the authorised employee be- 10

lieves on reasonable grounds that—
“(i) consumers have access to relevant goods or ser-

vices for supply; or
“(ii) relevant goods or services are dispatched for sup-

ply: 15
“(b) remain at the place and, with respect to any goods at

the place that are available to consumers for supply or
are dispatched for supply, inspect the goods, photograph
them, and purchase them at the price for which they are
currently offered for sale: 20

“(c) require the person at the place who appears to be in
charge of the supply or dispatch of relevant goods or
services at the time (the person in charge) to give his or
her name and show to the authorised employee identi-
fication sufficient to confirm that the name given is cor- 25
rect:

“(d) require the person in charge to give the authorised em-
ployee any information about the goods or services that
is normally disclosed to a consumer to whom the goods
or services are supplied or dispatched: 30

“(e) issue an infringement notice, on behalf of the Commis-
sion, under section 40D.

“(3) An authorised employee may not enter a dwellinghouse for
the purpose of exercising any powers conferred by this section
except— 35
“(a) with the permission of the occupier of the dwelling-

house; or
“(b) pursuant to a warrant issued under section 47.”
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Consequential amendments, repeals, and
savings

29 Saving of other laws
Section 50 is amended by adding the following subsection:

“(3) However, subsection (1) does not apply in relation to any pro- 5
vision in Part 4A that limits or affects the operation of the Sale
of Goods Act 1908 or the Contractual Remedies Act 1979.”

30 Consequential amendments in Schedule 1
The enactments specified in Schedule 1 are consequentially
amended as set out in that schedule. 10

31 Repeal and savings relating to Layby Sales Act 1971
(1) The Layby Sales Act 1971 (1971 No 80) is repealed.
(2) Despite subsection (1), the Layby Sales Act 1971 continues

to apply in relation to a layby sale entered into before the com-
mencement of this section. 15

(3) In subsection (2), layby sale has the meaning given to it by
section 3 of the Layby Sales Act 1971.

Subpart 2—Consumer Guarantees Act 1993
32 Principal Act amended

This subpart amends the Consumer Guarantees Act 1993. 20

Purpose
33 Long Title repealed

The Long Title is repealed.

34 New section 1A inserted
The following section is inserted after section 1: 25

“1A Purpose
“(1) The purpose of this Act is to contribute to a trading environ-

ment in which—
“(a) trading is fair; and
“(b) there is effective competition; and 30
“(c) consumers and businesses participate confidently.

“(2) To this end, the Act provides that consumers have—
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“(a) certain guarantees when acquiring goods or services
from a supplier, including—
“(i) that the goods are reasonably safe and fit for pur-

pose and are otherwise of an acceptable quality;
and 5

“(ii) that the services are carried out with reasonable
care and skill; and

“(b) certain rights of redress against suppliers and manufac-
turers if goods or services fail to comply with a guaran-
tee.” 10

Gas and electricity, and auctioneers
35 Interpretation
(1) Paragraph (b) of the definition of goods in section 2(1) is

amended by repealing subparagraph (v) and substituting the
following subparagraph: 15

“(v) non-reticulated gas:”.
(2) Paragraph (b)(vi) of the definition of services in section 2(1) is

amended by omitting “electricity, gas, telecommunications,”
and substituting “telecommunications”.

(3) Paragraph (b) of the definition of supplier in section 2(1) is 20
amended by repealing subparagraph (iv) and substituting the
following subparagraph:

“(iv) a person (other than an auctioneer) who, in trade,
is acting as an agent for another, whether or not
that other is supplying in trade”. 25

(4) Paragraph (c) of the definition of supplier in section 2(1) is
repealed.

Gas and electricity
36 New sections 7A and 7B inserted

The following sections are inserted after section 7: 30
“7A Guarantee of acceptable quality in supply of gas and

electricity
“(1) There is a guarantee that the supply of gas by a gas retailer, and

the supply of electricity by an electricity retailer, to a consumer
is of an acceptable quality. 35
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“(2) The guarantee of acceptable quality is a guarantee that—
“(a) the supply of gas or electricity is as safe as a reasonable

consumer would expect it to be; and
“(b) the supply of gas or electricity to a place is as reliable

as a reasonable consumer would expect a supply to that 5
place to be; and

“(c) the quality of the gas or electricity supplied is such that
it can be consistently used for the things that a reason-
able consumer would expect to use gas or electricity for.

“(3) When determining what a reasonable consumer would expect, 10
it is assumed that the consumer has considered—
“(a) that the supply of gas or electricity may be affected by

emergencies, or other events or circumstances, outside
the control of the retailer or any other person involved
in the supply of gas or electricity; and 15

“(b) that the supply of gas or electricity may be interrupted
for safety, maintenance, or other technical reasons; and

“(c) that the quality of gas or electricity supplied may fluc-
tuate, but that fluctuations are acceptable only within
tolerances permitted by gas and electricity safety regu- 20
lations; and

“(d) that the reliability and quality of the supply of gas or
electricity may vary depending on the location of the
place to which the gas or electricity is supplied; and

“(e) that reliability and quality of supply may be related to 25
price.

“(4) The supply of gas or electricity will not fail to comply with the
guarantee of acceptable quality—
“(a) if the gas or electricity has been used by the consumer

in an unreasonable manner or to an unreasonable extent, 30
and the supply of gas or electricity would have complied
with the guarantee of acceptable quality if it had not
been used in that manner or to that extent; or

“(b) if, in a case where the quality and reliability of supply
by a gas or electricity retailer to a particular consumer is 35
likely to be significantly worse than the quality and re-
liability of supply that generally applies to gas or elec-
tricity supplied by the retailer,—
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“(i) the retailer or the person supplying line function
services has specifically explained to the con-
sumer the ways in which the supply is likely to
be significantly worse; and

“(ii) the consumer has accepted the supply on that 5
basis, even if an otherwise reasonable consumer
may not regard that supply as acceptable.

“(5) In this section,—
“electricity retailer means a retailer as defined in the Electri-
city Industry Act 2010 10
“gas retailer means a gas retailer as defined in the Gas Act
1992
“line function services, in relation to gas, has the meaning
set out in section 2(1) of the Gas Act 1992, and in relation
to electricity has the meaning set out in section 2(1) of the 15
Electricity Act 1992.

“7B Relationship of section 7A with rest of Act
“(1) For the purposes of this Act, except as described in this section,

gas (other than non-reticulated gas) and electricity are not to
be treated as being goods, and the supply of gas or electricity 20
by retailers is not to be treated as the supply of a service.

“(2) If the supply of gas or electricity fails to comply with the guar-
antee of acceptable quality in section 7A, in order that Part
2 may apply to give consumers a right of redress against gas
retailers and electricity retailers, that Part must be applied as 25
if gas and electricity were goods, and as if gas retailers and
electricity retailers were the suppliers of those goods.

“(3) For the purpose of applying the provisions of Part 5 to the sup-
ply of gas and electricity to consumers, that Part must be ap-
plied as if gas and electricity were goods, and as if gas retailers 30
and electricity retailers were the suppliers of those goods.

“(4) To avoid doubt, the guarantee provided by section 7A is the
only guarantee provided under this Act that relates to the sup-
ply of gas or electricity by gas retailers and electricity retail-
ers.” 35
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Collateral credit agreements
37 New section 23A inserted

The following section is inserted after section 23:
“23A Rejection of goods subject to collateral credit agreement
“(1) This section applies if— 5

“(a) a consumer acquires goods under a contract for the sup-
ply of goods; and

“(b) the contract is associated with a collateral credit agree-
ment; and

“(c) the supplier is a party to the contract; and 10
“(d) the consumer exercises the right to reject the goods

under this Act.
“(2) A court or a Disputes Tribunal may order that the rights and

obligations of the consumer under the collateral credit agree-
ment vest in the supplier. 15

“(3) In this section,—
“collateral credit agreement, in relation to a contract for the
supply of goods, means a contract or an agreement that—
“(a) is arranged or procured by the supplier of the goods; and
“(b) is for the provision of credit by a person other than the 20

supplier to enable the consumer to pay, or defer pay-
ment, for the goods

“supplier does not include a creditor within the meaning of
the Credit Contracts and Consumer Finance Act 2003 who has
lent money on the security of goods supplied to a consumer, 25
if the whole or part of the price of the goods is to be paid out
of the proceeds of the loan and if the loan was arranged by a
person who, in trade, supplied the goods.”

Carriage of goods
38 Saving 30

Section 40 is amended by adding the following subsection as
subsection (2):

“(2) However, despite subsection (1)(c), if a conflict arises between
this Part and the Carriage of Goods Act 1979, this Part pre-
vails.” 35
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Auctioneers
39 Exceptions

Section 41 is amended by repealing subsection (3).

40 New section 41A inserted
The following section is inserted after section 41: 5

“41A Goods sold at auction
In relation to goods sold at auction (as defined in section 65
of the Consumer Law Reform Act 2011), the guarantees in
Part 1 apply to such goods if they are sold by persons selling
in trade as a supplier, except that the guarantee of acceptable 10
quality provided by section 6 does not apply to such goods if
they are—
“(a) secondhand goods (including those sold by secondhand

dealers (as defined in the Secondhand Dealers and
Pawnbrokers Act 2004) at such auctions); or 15

“(b) used motor vehicles sold at auction by a car auctioneer
(as defined in the Motor Vehicle Sales Act 2003).”

Gas and electricity
41 New section 46A inserted

The following section is inserted after section 46: 20
“46A Indemnification of gas and electricity retailers
“(1) This section applies if —

“(a) there has been a failure of the acceptable quality guar-
antee in section 7A in the supply of gas or electricity
to a consumer by a retailer, as determined— 25
“(i) by the retailer; or
“(ii) if the retailer does not make a determination or if

the retailer’s determination is challenged, by the
dispute resolution scheme following a complaint
made under section 43EA of the Gas Act 1992 or 30
under section 95 of the Electricity Industry Act
2010 (as the case requires); or

“(iii) by a court or a Disputes Tribunal (if a court or a
Disputes Tribunal makes a determination on the
issue); and 35

60



Consumer Law Reform Bill Part 1 cl 41

“(b) the failure of acceptable quality was wholly or partly
the result of an event or condition associated with—
“(i) a gas pipeline or other equipment that was, at the

time of the failure, the responsibility of a person
then supplying line function services (as defined 5
in the Gas Act 1992) (a responsible party); or

“(ii) electricity lines or other equipment that was, at
the time of the failure, the responsibility of a per-
son then supplying line function services (as de-
fined in the Electricity Act 1992) or of Trans- 10
power (as defined in the Electricity Industry Act
2010) (a responsible party); and

“(c) the failure was not a result of a person involved in the
supply complying with a rule or order with which it was
legally obliged to comply; and 15

“(d) the consumer obtains a remedy under Part 2 in relation
to the failure against the gas or electricity retailer; and

“(e) that remedy is a cost to the retailer (a remedy cost).
“(2) If this section applies, a retailer that has incurred remedy costs

is entitled to be indemnified for those costs by the responsible 20
party or responsible parties.

“(3) The amount of a responsible party’s liability under the indem-
nity is limited to the proportion of the remedy costs that is
attributable to the events or conditions associated with the gas
pipelines, electricity lines, or other equipment that the respon- 25
sible party was responsible for at the time of the failure.

“(4) However,—
“(a) if a responsible party pays compensation to a consumer

(payment A) in respect of a service provided directly
by the responsible party to the consumer; and 30

“(b) if the retailer incurs remedy costs in relation to that con-
sumer for a failure of acceptable quality that arose from
the same event or circumstance that led to the payment
of payment A; then

“(c) the amount that the retailer would otherwise recover 35
from the responsible party in respect of that consumer
must be reduced by the amount of payment A.

“(5) Disputes between gas or electricity retailers and responsible
parties relating to the allocation of liability under the indem-
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nity may be dealt with by the dispute resolution scheme re-
ferred to,—
“(a) in the case of gas, in section 43E of the Gas Act 1992;

and
“(b) in the case of electricity, in section 95 of the Electricity 5

Industry Act 2010.”

Collateral credit contracts (consequential)
42 Jurisdiction

Section 47 is amended by omitting “section 39” in each place
where it appears and substituting in each case “section 23A 10
or 39”.

Gas and electricity
43 Consequential amendments in Schedule 2

The enactments specified in Schedule 2 are consequentially
amended as set out in that schedule. 15

Subpart 3—Weights and Measures Act 1987
44 Principal Act amended

This subpart amends the Weights and Measures Act 1987.

45 Long Title repealed
The Long Title is repealed. 20

46 New section 1A inserted
The following section is inserted after section 1:

“1A Purpose
“(1) The purpose of this Act is to contribute to a trading environ-

ment in which— 25
“(a) trading is fair; and
“(b) there is effective competition; and
“(c) consumers and businesses participate confidently.

“(2) To this end, the Act—
“(a) establishes a system of weights and measures to be used 30

in trade; and
“(b) regulates the use of weights and measures in trade.”

62



Consumer Law Reform Bill Part 1 cl 48

47 Interpretation
(1) The definition of district standards in section 2 is repealed.
(2) Paragraph (a) of the definition of infringement offence in sec-

tion 2 is amended by—
(a) inserting “15A,” after “15,”; and 5
(b) inserting “22B,” after “21,”.

(3) Section 2 is amended by inserting the following definition in
its appropriate alphabetical order:
“reference standards means the standards of weights and
measures maintained under section 6”. 10

48 New section 6 substituted
Section 6 is repealed and the following section substituted:

“6 Reference standards
“(1) The secretary must nominate 1 or more Inspectors, and may

nominate 1 or more accredited persons, to maintain, as refer- 15
ence standards for the purposes of this Act,—
“(a) copies of the departmental standards; or
“(b) standards that are of the same or greater accuracy as the

departmental standards.
“(2) Reference standards must be verified from time to time, at 20

intervals not exceeding 5 years, by reference to—
“(a) the departmental standards; or
“(b) the standards referred to in section 5(3)(a) or (b).

“(3) Unless it is impracticable to do so, a reference standard must
be marked with all of the following: 25
“(a) a Crown and the letters NZ:
“(b) figures indicating the unit of the weight or measure and

the numerical value of that unit:
“(c) any other symbols, letters, or figures prescribed by regu-

lations made under section 41(ab). 30
“(4) The marks must, where practicable, appear on the reference

standard,—
“(a) in the case of themarks described in subsection (3)(a),

in close proximity to each other; and
“(b) in the case of themarks described in subsection (3)(c), 35

in the form and manner (if any) prescribed by regula-
tions made under section 41(ac).”
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49 Inspectors’ working standards
(1) Section 7(1) to (2A) are amended by omitting “district stand-

ards” and substituting in each case “reference standards”.
(2) Section 7 is amended by repealing subsection (3) and substi-

tuting the following subsection: 5
“(3) Unless it is impracticable to do so, an Inspectors’ working

standard must be marked with all of the following:
“(a) a Crown and either—

“(i) the letters NZ; or
“(ii) the letters SW (signifying standard weight) in 10

the case of a weight or SM (signifying standard
measure) in the case of a measure:

“(b) figures indicating the unit of the weight or measure and
the numerical value of that unit:

“(c) any other symbols, letters, or figures prescribed by regu- 15
lations made under section 41(ab).

“(4) The marks must, where practicable, appear on the Inspectors’
working standard,—
“(a) in the case of themarks described in subsection (3)(a),

in close proximity to each other; and 20
“(b) in the case of themarks described in subsection (3)(c),

in the form and manner (if any) prescribed by regula-
tions made under section 41(ac).”

50 Accredited persons’ working standards
Section 7A(2)(b) and (3)(b) are amended by omitting “district 25
standards” and substituting in each case “reference standards”.

51 New section 13 substituted
Section 13 is repealed and the following section substituted:

“13 Obligation in respect of invoice or delivery note
“(1) This section applies to a person who delivers to a purchaser at 30

a place other than the premises of the seller any goods sold by
weight or measure other than goods that are—
“(a) weighed or measured at the premises of the purchaser

in the purchaser’s presence; or
“(b) enclosed in a package that is marked or labelled with a 35

statement of the net weight or measure of the goods; or
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“(c) exempted from the provisions of this section by regula-
tions made under section 41(x).

“(2) The person must, as soon as practicable, deliver or send to the
purchaser an invoice or delivery note that shows, in the form
andmanner (if any) prescribed by regulationsmade under sec- 5
tion 41(xaa),—
“(a) the true net weight or measure of those goods; and
“(b) the address, telephone numbers, and email address (if

any) of the seller.”

52 New sections 15 and 15A substituted 10
Section 15 is repealed and the following sections are substi-
tuted:

“15 Counting of goods sold by retail
“(1) This section applies if a person offers or exposes goods for

retail sale by number. 15
“(2) If the goods are not prepackaged when offered or exposed for

sale, the person must ensure that the goods are counted—
“(a) before or at the time of sale; and
“(b) by or in the presence of the purchaser.

“(3) If the goods are prepackaged and counted at the premises or 20
placewhere they are offered or exposed for sale before they are
offered or exposed for sale, the person must, at the request of
the purchaser, count the goods in the presence of the purchaser.

“(4) A person who contravenes this section commits an offence.

“15A Weighing and measuring of goods sold by retail 25
“(1) This section applies if a person offers or exposes goods for

retail sale by weight or measure.
“(2) If the goods are not prepackaged when offered or exposed for

sale, the person must ensure that the goods are weighed or
measured, by or in the presence of the purchaser, in accordance 30
with subsection (4).

“(3) If the goods are prepackaged and weighed or measured at the
premises or place where they are offered or exposed for sale
before they are offered or exposed for sale, the person must,
at the request of the purchaser, weigh or measure the goods in 35
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the presence of the purchaser in accordance with subsection
(4).

“(4) For the purposes of subsections (2) and (3), the goods must
be weighed or measured—
“(a) before or at the time of sale; and 5
“(b) using a weighing or measuring instrument that is situ-

ated where the purchaser can easily see that instrument,
any necessary weights or measures, and the recorded or
indicated weight or measurement of the goods.

“(5) A person who contravenes this section commits an offence.” 10

53 New section 22B inserted
The following section is inserted after section 22A:

“22B Certificate of accuracy required for certain weighing or
measuring instruments

“(1) A person who uses for trade, or has in that person’s possession 15
for use in trade, a specified weighing or measuring instrument
must have a current certificate of accuracy for that instrument.

“(2) A person who contravenes subsection (1) commits an of-
fence.

“(3) In this section, specified weighing or measuring instrument 20
means an instrument specified in regulations made under sec-
tion 41 as a weighing or measuring instrument to which this
section applies.”

54 Infringement fee
(1) Section 33A(a) is amended by omitting “section 16, section 25

16A, section 17, or section 24” and substituting “section 16,
16A, 17, 22B, or 24”.

(2) Section 33A(b) is amended by omitting “section 10, section
14, section 15, section 21” and substituting “section 10, 15,
15, 15A, or 21”. 30

55 Regulations
(1) Section 41 is amended by inserting the following paragraphs

after paragraph (a):
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“(ab) prescribing symbols, letters, or figures that must be im-
pressed on a reference standard or an Inspectors’ work-
ing standard:

“(ac) prescribing the form and manner in which marks must
appear on a reference standard or an Inspectors’ work- 5
ing standard:”.

(2) Section 41 is amended by inserting the following paragraph
after paragraph (b):
“(ba) specifying the weighing or measuring instruments, or

classes of weighing or measuring instruments, that are 10
specified weighing or measuring instruments for the
purposes of section 22B:”.

(3) Section 41 is amended by inserting the following paragraph
after paragraph (x):
“(xaa) prescribing the form and manner in which information 15

must appear on an invoice or delivery note for the pur-
poses of section 13(2):”.

Subpart 4—Secondhand Dealers and
Pawnbrokers Act 2004

56 Principal Act amended 20
This subpart amends the Secondhand Dealers and Pawn-
brokers Act 2004.

57 Interpretation
Paragraph (a) of the definition of secondhand dealer in sec-
tion 4 is repealed and the following paragraph substituted: 25
“(a) who buys (other than for personal use or enjoyment or

as a gift), sells, exchanges, or otherwise deals in sec-
ondhand articles or scrap metal; and”.

58 Secondhand dealers engaged in business to be licensed
Section 6 is amended by repealing subsection (3) and substi- 30
tuting the following subsection:

“(3) For the purposes of this Act, a person is presumed (in the ab-
sence of evidence to the contrary) to be engaged in business
as a secondhand dealer if the person—
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“(a) on 6 or more different days within a 12-month period—
“(i) buys secondhand articles or scrap metal for pur-

poses other than personal use or enjoyment or as
a gift; or

“(ii) sells or exchanges secondhand articles or scrap 5
metal that was acquired by the person for pur-
poses other than personal use or enjoyment or as
a gift; or

“(b) within a 12-month period, obtains revenue of more than
$2,000 from the sale of secondhand articles or scrap 10
metal that was acquired by the person for purposes other
than personal use or enjoyment or as a gift.”

Subpart 5—Carriage of Goods Act 1979
59 Principal Act amended

This subpart amends the Carriage of Goods Act 1979. 15

60 Other remedies affected
Section 6 is amended by adding the following subsection as
subsection (2):

“(2) However, nothing in subsection (1) limits—
“(a) the liability of a carrier under the Consumer Guarantees 20

Act 1993; or
“(b) the remedies available to a consumer under Part 4 of

that Act.”

61 Contracting out
Section 7 is amended by adding the following subsections as 25
subsections (2) to (4):

“(2) However, except as provided in section 43 of the Consumer
Guarantees Act 1993, nothing in subsection (1) entitles the
parties to make terms that limit (whether expressly or im-
pliedly, or directly or indirectly) the rights of a consumer under 30
Part 4 of that Act.

“(3) To avoid doubt,—
“(a) subsection (2) applies whether the consumer is—

“(i) a party to the contract (whether as the consignor,
the consignee, or both); or 35
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“(ii) the intended recipient of the consignment (the
consignee), but not a party to the contract; and

“(b) a term of a contract that is entered into in breach of
subsection (2) is unenforceable.

“(4) However, a written term of a contract, for a kind of contract of 5
carriage referred to in section 8A, between a supplier and a
consumer is, for the purposes of section 43(6) of the Consumer
Guarantees Act 1993, deemed to be a term that—
“(a) imposes a stricter duty on the supplier than that imposed

by that Act; and 10
“(b) provides a remedy more advantageous to the consumer

than the remedies provided by that Act.”

62 New section 8A inserted
The following section is inserted after section 8:

“8A Carrier must offer contract for carriage at limited 15
carrier’s risk or declared value risk

“(1) A carrier must, in relation to every contract for carriage, offer
to enter into a contract for—
“(a) carriage at limited carrier’s risk (if the value of the

goods to be carried is not more than $2,000); or 20
“(b) carriage at declared value risk (if the value of the goods

to be carried exceeds $2,000 and the value to be de-
clared in the contract is the value of the goods).

“(2) An offer referred to in subsection (1) must be presented by
the carrier in a way that ensures, as far as is reasonably pos- 25
sible, that the main features (including the costs) of the con-
tract are easy to identify and would be likely to be understood
by a person being presented with the offer for the first time.”

63 Limitation of amount of carrier’s liability
Section 15(1) is amended by omitting “$1,500” and substitut- 30
ing “$2,000”.
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Part 2
Auctioneers

64 Purpose of Part
This Part provides for the registration of auctioneers and for
related matters, and repeals the Auctioneers Act 1928. 5

65 Interpretation
(1) In this Part, unless the context otherwise requires,—

auction means a process in which property of any kind (in-
cluding goods, services, and interests in land) is offered for
sale by an auctioneer on behalf of a vendor, and— 10
(a) bids for the property are placed with the auctioneer in

real time, whether in person, by telephone, via the Inter-
net, or by any other means; and

(b) the property is sold when the auctioneer so indicates
register means the register of auctioneers maintained by the 15
Registrar under section 81
registered auctioneermeans an individual or a company that
is registered under this Part as an auctioneer
Registrarmeans the Registrar of Auctioneers appointed under
section 79 20
vendor, in relation to an auction, means the person whose
property is offered for sale by an auctioneer.

(2) To avoid doubt, a process of selling property is not necessar-
ily an auction for the purpose of this Part just because it is
described as an auction. For example, a process described as 25
an Internet auction, but that provides that any contract of sale
resulting from the process is a contract directly between the
winner of the bidding and the seller of the property, is not an
auction for the purpose of this Part.

Registration requirements 30
66 Registration of person carrying on business as auctioneer
(1) A personmust not carry on business as an auctioneer unless the

person is registered under this Part as a registered auctioneer.
(2) Subsection (1) is subject to the exceptions provided in—

(a) section 48 of the Real Estate Agents Act 2008; and 35
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(b) section 141 of the Motor Vehicle Sales Act 2003; and
(c) any other enactment.

(3) A person carries on business as an auctioneer if the person,
in trade, charges a commission for, or requires the payment of
any part of the proceeds of, a sale by auction, other than as an 5
employee or agent of a registered auctioneer.

67 Disqualification from registration
(1) A person who is an individual is disqualified from registration

if he or she is—
(a) under 18 years of age; or 10
(b) an undischarged bankrupt; or
(c) a person whose registration under this Part has been

cancelled within the preceding 5 years; or
(d) prohibited from being a director of, or being concerned

or taking part in the management of, an incorporated 15
or unincorporated body under any enactment or order
made under any enactment; or

(e) a person who has been convicted of a crime involving
dishonesty within the preceding 5 years; or

(f) a person who has been convicted of an offence under 20
this Part or section 40 of the Fair Trading Act 1986
within the preceding 5 years; or

(g) subject to an order suspending or cancelling a licence
under section 110 of the Real Estate Agents Act 2008;
or 25

(h) banned, or subject to a banning order, under section 68
or 69 of the Motor Vehicle Sales Act 2003; or

(i) subject to a property order made under section 30 or 31
of the Protection of Personal and Property Rights Act
1988. 30

(2) A company is disqualified from registration if—
(a) a director or any other person concerned in the manage-

ment of the company is disqualified from registration
under subsection (1); or

(b) the company’s registration under this Part has been 35
cancelled within the preceding 5 years; or
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(c) the company has been convicted of an offence under
this Part or section 40 of the Fair Trading Act 1986
within the preceding 5 years; or

(d) the company is subject to an order suspending or can-
celling a licence under section 110 of the Real Estate 5
Agents Act 2008; or

(e) the company is banned, or subject to a banning order,
under section 68 or 69 of the Motor Vehicle Sales Act
2003; or

(f) the company is in liquidation, receivership, or voluntary 10
administration; or

(g) the name of the company has been removed from the
register of companies kept under section 360(1)(a) of
the Companies Act 1993.

Compare: 2003 No 12 ss 24, 25 15

Application for registration
68 Application for registration to carry on business as

auctioneer
(1) A person who wishes to carry on business as an auctioneer

may apply to the Registrar, in accordance with this Part, for 20
registration as a registered auctioneer.

(2) Every application must—
(a) be in the form (if any) prescribed by the Registrar; and
(b) include the information and material specified in sec-

tion 69; and 25
(c) include the prescribed fee (if any).
Compare: 2003 No 12 s 31

69 Information and material to be included in application
(1) Every application for registration by an individual must set out

or be accompanied by the following: 30
(a) the person’s full name, residential address, and date of

birth; and
(b) the trading name, or proposed trading name, of the ap-

plicant’s auction business; and
(c) the address of the principal place at which the applicant 35

carries on, or proposes to carry on, business as an auc-
tioneer; and
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(d) the applicant’s address for service; and
(e) a statement that the applicant is not disqualified from

registration; and
(f) any other prescribed information or material.

(2) Every application for registration by a company must set out 5
or be accompanied by the following:
(a) the name of the company; and
(b) the trading name, or proposed trading name, of the ap-

plicant’s auction business; and
(c) the address of the principal place at which the applicant 10

carries on, or proposes to carry on, business as an auc-
tioneer; and

(d) the full name, residential address, and date of birth of
each director and every other person concerned in the
management of the company; and 15

(e) the applicant’s address for service; and
(f) a statement, made by a director or a person concerned

in the management of the company, that the company
and each director and other person (who must be indi-
vidually named) concerned in the management of the 20
company is not disqualified from registration; and

(g) any other prescribed information or material.
(3) The address for service of an applicant must—

(a) identify the place by reference to its street address; and
(b) include, if available, the applicant’s fax number and 25

email address; and
(c) not be that of a PO Box number, a document exchange,

or a rural delivery.
Compare: 2003 No 12 ss 31, 32

70 Acceptance of application 30
(1) The Registrar must accept an application for registration as

an auctioneer if he or she is satisfied that the application is
properly completed and,—
(a) in the case of an application by an individual, that the

person is not disqualified from registration; and 35
(b) in the case of an application by a company, that the

company and each director and other person concerned
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in the management of the company are not disqualified
from registration.

(2) If the Registrar accepts an application, he or she must, as soon
as practicable, enter the applicant’s name on the register as a
registered auctioneer, and provide the applicant with a regis- 5
tration certificate containing a unique registration number and
showing the date of registration.
Compare: 2003 No 12 ss 33, 34, 36

71 Refusal of application
(1) If the Registrar does not accept an application for registration, 10

he or she must give the applicant written notice of the refusal
and the reasons for it within 10 working days after the decision
is made.

(2) The applicant has the right, under section 82, to appeal to a
District Court against the Registrar’s refusal. 15
Compare: 2003 No 12 s 35

Duration of registration
72 Registration expires after 12 months

Registration as a registered auctioneer expires 12 months from
the date of registration, unless the registration is sooner— 20
(a) renewed by supplying an annual confirmation under

section 73; or
(b) cancelled under section 74; or
(c) surrendered by the registered auctioneer.
Compare: 2003 No 12 s 37 25

73 Annual confirmation
(1) Every registered auctioneer must supply to the Registrar an

annual confirmation of details relating to the registered auc-
tioneer.

(2) The annual confirmation must— 30
(a) be in the form (if any) required by the Registrar and be

accompanied by the prescribed fee (if any); and
(b) confirm that the auctioneer is not disqualified from

registration.
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(3) If a registered auctioneer does not comply with subsection
(1) before the anniversary of the auctioneer’s date of registra-
tion, the Registrar may assume the person is no longer carry-
ing on business as an auctioneer and may amend the register
of auctioneers accordingly. 5
Compare: 2003 No 12 s 39

74 Cancelling registrations
(1) The Registrar must cancel the registration of a registered auc-

tioneer if satisfied,—
(a) in the case of a registered auctioneer who is an indi- 10

vidual, that the individual is disqualified from registra-
tion (otherwise than by reason of the making of a prop-
erty order under section 30 of the Protection of Personal
and Property Rights Act 1988 (which relates to tempor-
ary orders)); or 15

(b) in the case of a registered auctioneer that is a company,
that the company, or any director or other person con-
cerned in the management of the company, is disquali-
fied from registration; or

(c) that the registered auctioneer was registered by reason 20
of any false or fraudulent representation or declaration,
whether made orally or in writing; or

(d) that any application fee for registration or annual con-
firmation fee has subsequently been dishonoured; or

(e) that the auctioneer has ceased to carry on business as an 25
auctioneer.

(2) Before cancelling a registration under this section, the Regis-
trar must notify the registered auctioneer, and the notice
must—
(a) set out the reasons for the proposed cancellation; and 30
(b) give the registered auctioneer the opportunity to make,

within 20 working days after the date of the notice, writ-
ten submissions as to why the registration should not be
cancelled; and

(c) state the date (which must be a date after the last date 35
on which submissions may be received) on which the
cancellation is proposed to take effect.

(3) The Registrar must consider anywritten submissions received.
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(4) If the Registrar decides to cancel a registration, the Registrar
must give written notice to the registered auctioneer of the
cancellation, the date on which it takes effect, and the reason
for the cancellation.
Compare: 2003 No 12 ss 43–45 5

75 When registered auctioneer ceases to be registered
A registered auctioneer ceases to be registered on the date, de-
termined by the Registrar and shown on the register, that fol-
lows the expiry, cancellation, or surrender of the auctioneer’s
registration. 10
Compare: 2003 No 12 ss 45, 46, 48, 49

76 Obligation to notify Registrar of changes
(1) A registered auctioneer must notify the Registrar if—

(a) any of the following become disqualified from registra-
tion: 15
(i) the registered auctioneer:
(ii) a director of, or person concerned in the manage-

ment of, the registered auctioneer:
(b) the registered auctioneer knows that any details on the

register are no longer correct: 20
(c) the registered auctioneer ceases to carry on business as

an auctioneer.
(2) Notification under subsection (1) must be made within 10

working days after the relevant matter is known to the regis-
tered auctioneer. 25

(3) If, in the case of a registered auctioneer that is a company,
a new person becomes concerned in the management of the
company, the registered auctioneer must, within 20 working
days,—
(a) notify the Registrar, in writing, of the person’s full 30

name, residential address, and date of birth; and
(b) send to the Registrar a statement confirming that the

person to whom the notice relates is not disqualified
from registration.

(4) An applicant for registration must notify the Registrar if the 35
applicant becomes aware, before receiving notice of the deci-
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sion on the application, that any information included in the
application is not, or is no longer, true and correct.
Compare: 2003 No 12 ss 40, 40A

Record-keeping obligations
77 Auctioneer record 5
(1) Every registered auctioneer must keep an accurate and up-to-

date auctioneer record.
(2) An auctioneer record must show the following information

with respect to property offered for sale by auction by a regis-
tered auctioneer: 10

Vendor
(a) the vendor’s full name, date of birth, contact address,

and contact telephone number (if any):
(b) whether the vendor is selling in trade as a supplier

(within the meaning of the Consumer Guarantees Act 15
1993) or otherwise:
Property

(c) a description of the property:
Auction

(d) the date of the auction: 20
(e) if the property was auctioned by lot, the lot number:
(f) whether the sale was subject to a reserve price:
(g) whether vendor bids were permitted:
(h) the name of the auctioneer who conducted the sale:
(i) whether a bid was accepted and, if so, what it was: 25
(j) the amount of proceeds paid to the vendor:
(k) the date on which the proceeds were paid to the vendor.

(3) The information required to be shown in an auctioneer record
must be added to the record as soon as practicable after the
information is available. 30

(4) The information in an auctioneer record must be kept on the
record for at least 3 years.
Compare: 2004 No 70 ss 51, 53
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78 Storage and inspection of auctioneer record
(1) Every auctioneer record must be kept available for inspection

at the address of the principal place at which the registered
auctioneer carries on business as an auctioneer.

(2) The registered auctioneer must make the auctioneer record 5
available for inspection, on request at any reasonable time, by
any of the following:
(a) a constable:
(b) an employee of the Commerce Commission authorised,

in writing, to inspect auctioneer records: 10
(c) a vendor who has sold property through the auctioneer,

but only in respect of the parts of the record that relate
to the vendor and that property.

(3) A registered auctioneer must, on request, give any person who
has a right to inspect an auctioneer record a copy of any part 15
of the record that he or she is entitled to inspect.
Compare: 2004 No 70 ss 53, 54

Registrar and register
79 Registrar of Auctioneers
(1) The chief executive of theMinistry of Economic Development 20

must appoint, under the State Sector Act 1988, a Registrar of
Auctioneers.

(2) The person holding office as the Registrar of Companies under
the Companies Act 1993 immediately before the commence-
ment of this Part must be treated as if that person had been 25
appointed as the Registrar of Auctioneers in accordance with
this section.

(3) The functions of the Registrar are as follows:
(a) to establish and maintain a register of registered auc-

tioneers: 30
(b) to determine applications for registration:
(c) to issue registration certificates:
(d) to cancel registrations under section 74:
(e) to perform any other function conferred on the Registrar

by this Part. 35
(4) The Registrar may delegate any of the Registrar’s functions or

duties to any other person, except the power of delegation.
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(5) A delegation must be in writing, may be made subject to any
restrictions or conditions the Registrar thinks fit, is revocable
in writing at any time, and does not prevent the performance
or exercise of any function or duty by the Registrar.

(6) A person to whom any functions or duties are delegated may 5
perform them in the same manner, and with the same effect,
as if they had been conferred directly by this section.

(7) A person who appears to act under a delegation is presumed
to be acting in accordance with its terms in the absence of
evidence to the contrary. 10
Compare: 2003 No 12 ss 60, 61, 62

80 Registrar’s certificate
A certificate signed by the Registrar is sufficient evidence, in
the absence of proof to the contrary, that—
(a) a particular person was or was not registered as an auc- 15

tioneer at any particular time or during any period spe-
cified in the certificate; or

(b) any entry in the register is as stated in the certificate.
Compare: 2003 No 12 s 63

81 Register of auctioneers 20
(1) The Registrar must ensure—

(a) that a register of registered auctioneers, called the regis-
ter of auctioneers, is established and maintained; and

(b) that, as far as possible, the information in it is accurate
and up to date. 25

(2) The register must be in electronic form and may also be kept
in any other form that the Registrar thinks fit.

(3) The Registrar must ensure that the part of the register that con-
tains the name, contact details, and address for service of each
registered auctioneer is available to the public for inspection 30
via the Internet at all reasonable times.
Compare: 2003 No 12 ss 52, 53, 55
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Appeals against decisions of Registrar
82 Appeal to District Court
(1) A person may appeal to a District Court against the following

decisions of the Registrar:
(a) a refusal to register the person as an auctioneer: 5
(b) a decision to cancel the person’s registration.

(2) An appeal must be made by giving notice of appeal no later
than 20 working days after the date on which notice of the
decision was communicated to the appellant or such further
time as the District Court may allow. 10

(3) In determining an appeal, a District Court may confirm or re-
verse the decision of the Registrar.

(4) The District Court’s decision is final.
(5) However, nothing in this section affects the right of any person

to apply for judicial review. 15
Compare: 2003 No 12 ss 64, 67

83 Interim order by District Court
(1) At any time before the final determination of an appeal relat-

ing to a registered auctioneer, a District Court may make an
interim order suspending the cancellation by the Registrar of 20
any registration.

(2) An interim order may be subject to any conditions that the
District Court thinks fit.

(3) If a District Court makes an interim order, the Registrar of that
court must send a copy of the order to the Registrar and the 25
Registrar must immediately amend the register so as to give
effect to the order.
Compare: 2003 No 12 ss 65, 66

Offences
84 Offences 30
(1) A person who fraudulently retains the proceeds of property

sold at auction, or fraudulently fails to pay the correct balance
to the vendor, or, with intent to defraud the vendor, gives a
false account of the sale, commits an offence and is liable on
conviction on indictment to,— 35
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(a) in the case of an individual, a term of imprisonment not
exceeding 2 years; or

(b) in any other case, to a fine not exceeding $200,000.
(2) A person who does any of the following commits an offence

and is liable on summary conviction to a fine not exceeding 5
$10,000 (if an individual) or $30,000 (in any other case):
(a) carries on business as an auctioneer, contrary to sec-

tion 66, while not being a registered auctioneer:
(b) holds out as being a registered auctioneer while not be-

ing a registered auctioneer: 10
(c) gives or makes any statement that is false in a material

particular to the Registrar in connection with an appli-
cation for registration or confirmation of registration:

(d) fails to comply with any of the obligations in section
76 (which relate to notifying the Registrar): 15

(e) fails to comply with the requirements of sections 77
and 78 (which relate to record-keeping).

Regulations
85 Regulations

The Governor-General may, by Order in Council, make regu- 20
lations for the following purposes:
(a) prescribing information and material to be included in

applications for registration:
(b) prescribing fees associated with the registration of auc-

tioneers. 25

Transitional provisions
86 Application of this Part to existing licence holders and

others
(1) After the commencement of this Part the following persons

are deemed to have been registered as auctioneers under this 30
Part on the day on which this Part comes into force:
(a) every person who carries on business as an auction-

eer and who, immediately before the commencement of
this Part, holds a licence issued under the Auctioneers
Act 1928 that has not expired: 35
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(b) every person who is in partnership with a person re-
ferred to in paragraph (a) and whose name is endorsed
on the licence.

(2) This Part applies to every person who is deemed to be a regis-
tered auctioneer, except as provided in this section. 5

(3) The registration of a person who is deemed to be registered by
virtue of subsection (1) expires 6 months after the date on
which this Part comes into force.

(4) Despite anything in the Auctioneers Act 1928, every licence
issued under that Act that is in force immediately before the 10
commencement of this Part expires on the date on which this
Part comes into force.

(5) The Registrar is not obliged to ensure that the names and other
details of people to whom this section applies are entered onto
the register of auctioneers, unless or until they are registered 15
in accordance with this Part.

Consequential and other amendments
87 Amendments removing exemption from requirement to

be registered
The enactments set out in Part 1 of Schedule 3 are amended 20
as set out in that schedule, for the purpose of removing certain
exemptions that allow auctions in some circumstances to be
conducted by a person other than a registered auctioneer.

88 Consequential amendments
The enactments set out in Part 2 of Schedule 3 are conse- 25
quentially amended as set out in that schedule.
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Schedule 1 s 30

Consequential amendments arising from
amendments to Fair Trading Act 1986

Part 1
Amendments to Acts 5

Companies Act 1993 (1993 No 105)
Clause 1(3) of Schedule 7: omit “section 11 of the Layby Sales Act
1971” and substitute “section 36J of the Fair Trading Act 1986”.
Clause 1(3)(b) of Schedule 7: omit “section 9 of the Layby Sales Act
1971” and substitute “section 36H of the Fair Trading Act 1986”. 10

Door to Door Sales Act 1967 (1967 No 126)
Repeal.

Electronic Transactions Act 2002 (2002 No 35)
Item relating to the Door to Door Sales Act 1967 in Part 2 of the
Schedule: omit and substitute “Fair TradingAct 1986Section 36C”. 15

Goods and Services Tax Act 1985 (1985 No 141)
Section 5(4): omit “the Door to Door Sales Act 1967” and substitute
“subpart 2 of Part 4A of the Fair Trading Act 1986” and omit “sec-
tion 7” and substitute “section 36M”.
Section 5(5): omit “the Layby Sales Act 1971” and substitute “sub- 20
part 1 of Part 4A of the Fair Trading Act 1986”.
Section 5(5)(a): omit “the Layby Sales Act 1971” and substitute
“section 36F or 36G of the Fair Trading Act 1986”.
Section 5(5)(b)(i): omit “selling costs” and substitute “cancellation
charge”. 25
Section 5(5)(b): omit “section 9(1)(b) of the Layby Sales Act 1971”
and substitute “section 36H(b) and (c) of the Fair Trading Act
1986”.
section 9(2)(b): omit “section 7 of the Door to Door Sales Act 1967”
and substitute “section 36M of the Fair Trading Act 1986”. 30
Section 9(2)(c): omit “the Layby Sales Act 1971” and substitute
“section 36F or 36G of the Fair Trading Act 1986”.
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Part 1—continued
Goods and Services Tax Act 1985 (1985 No 141)—continued

Section 78AA(6): omit “the Layby Sales Act 1971” and substitute
“subpart 1 of Part 4A of the Fair Trading Act 1986”.

Insolvency Act 2006 (2006 No 55)
Section 274(3): omit “section 11 of the Layby Sales Act 1971” and
substitute “section 36J of the Fair Trading Act 1986”. 5
Section 274(3)(b): omit “section 9 of the Layby Sales Act 1971” and
substitute “section 36H of the Fair Trading Act 1986”.

Mercantile Law Act 1908 (1908 No 117)
Section 44: repeal.

Private Security Personnel and Private Investigators Act 2010 10
(2010 No 115)
Section 62(f)(iii): insert “12A,” after “11,”.
Section 63(1)(a)(i): insert “12A,” after “12,”.

Real Estate Agents Act 2008 (2008 No 66)
Section 37(1)(b): insert “12A,” after “sections”. 15

Unsolicited Goods and Services Act 1975 (1975 No 46)
Repeal.

Part 2
Amendments to regulations

District Court Rules 2009 (SR 2009/257) 20
Rule 6.1.1(p): revoke.

Sentencing (Orders of Reparation) Order 2006 (SR 2006/263)
Schedule: omit the item relating to the Door to Door Sales Act 1967.
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Schedule 2 s 43

Consequential amendments relating to gas
and electricity arising from amendments

to Consumer Guarantees Act 1993
Electricity Industry Act 2010 (2010 No 116) 5
Insert after section 95:
“95A Indemnity disputes

The dispute resolution scheme may resolve disputes between
members of the dispute resolution scheme concerning the ap-
plication of the indemnity in section 46A of the Consumer 10
Guarantees Act 1993 (an indemnity dispute).”

Section 96(4): add “, and the person is unlikely to be involved in
indemnity disputes”.
Section 97(2): omit “either or both” and substitute “any”.
Section 97(2): add: 15

“(c) comply with a binding settlement determined by the
scheme in an indemnity dispute.”

Clause 1 of Schedule 4: insert after paragraph (a):
“(aa) members have a mechanism for resolving indemnity

disputes; and”. 20
Clause 2 of Schedule 4: insert in its appropriate alphabetical order:

“indemnity dispute means a dispute, referred to in section
95A of this Act and section 43EAA of the Gas Act 1992,
concerning the application of the indemnity in section 46A
of the Consumer Guarantees Act 1993”. 25

Clause 9(3) of Schedule 4: insert after paragraph (c):
“(ca) the scheme is not, or is no longer, capable of resolving

indemnity disputes:”.
Clause 13(1) of Schedule 4: insert “with respect only to its function
of dealing with complaints made under section 95 of this Act or sec- 30
tion 43E of the Gas Act 1992,” after “or set out,”.
Clause 13 of Schedule 4: insert after subclause (1):
“(1A) The rules of the approved scheme must provide for, or set out,

rules and procedures for dealing with indemnity disputes.”
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Gas Act 1992 (1992 No 124)
Insert after section 43E:
“43EAA Indemnity disputes

The dispute resolution scheme may resolve disputes between
members of the dispute resolution scheme concerning the ap- 5
plication of the indemnity in section 46A of the Consumer
Guarantees Act 1993 (an indemnity dispute).”

Section 43EA(4): add “, and the person is unlikely to be involved in
indemnity disputes”.
Section 43B(2): omit “either or both” and substitute “any”. 10
Section 43EB(2): add:

“(c) comply with a binding settlement determined by the
scheme in an indemnity dispute.”

Section 43G(2)(i): add “, other than indemnity disputes (as defined
in section 43EAA)”. 15
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Schedule 3 ss 87, 88

Amendments relating to auctioneers
Part 1

Amendments removing certain exemptions
Land Act 1948 (1948 No 64) 5
Section 52(4): repeal.

Policing Act 2008 (2008 No 72)
Section 41(6): repeal.

Public Works Act 1981 (1981 No 35)
Section 230: omit “any person” and substitute “a registered auction- 10
eer”.
Section 230: omit “, and it shall not be necessary in any such case
that the person so appointed should be the holder of an auctioneer’s
licence”.

Sentencing Act 2002 (2002 No 9) 15
Section 137(2): repeal.

Part 2
Consequential amendments

Auctioneers Act 1928 (1928 No 29)
Repeal. 20

Impounding Act 1955 (1955 No 108)
Section 50(2): omit “but in respect of the sale shall not be required
to take out an auctioneer’s licence” and substitute “and any such auc-
tioneer is not required to be an auctioneer registered under Part 2 of
the Consumer Law Reform Act 2011”. 25

Judicature Act 1908 (1908 No 89)
Rule 17.75(a) of Schedule 2: omit “without an auctioneer’s licence
(despite anything in any Act to the contrary)” and substitute “whether
or not the enforcing officer is a registered auctioneer”.
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Part 2—continued

Motor Vehicle Sales Act 2003 (2003 No 12)
Section 6(1): insert in its appropriate alphabetical order:

“auction has the meaning in given to it in section 65 of the
Consumer Law Reform Act 2011”.

Definition of sales by auction in section 6(1): repeal. 5
Heading above section 141: repeal and substitute:

“Exemption for car auctioneers from
registration requirement under Part 2 of the

Consumer Law Reform Act 2011”.
Section 141: repeal and substitute: 10
“141 Exemption for car auctioneers from registration

requirement under Part 2 of the Consumer Law Reform
Act 2011

“(1) If a car auctioneer who is registered as a motor vehicle trader
under this Act carries on a business that is limited to conduct- 15
ing auctions of motor vehicles only, the car auctioneer is ex-
empt from the requirement in Part 2 of the Consumer Law
Reform Act 2011 to be a registered auctioneer.

“(2) However, the car auctioneer—
“(a) must comply with the rules about the conduct of auc- 20

tions as set out in sections 36W to 36ZC of the Fair
Trading Act 1986; and

“(b) may apply for registration under Part 2 of the Con-
sumer Law Reform Act 2011 as a registered auction-
eer.” 25

Property Law Act 2007 (2007 No 91)
Section 42: repeal.

Protected Objects Act 1975 (1975 No 41)
Definition of auctioneer in section 2(1): repeal and substitute:

“auctioneermeans a person who is registered as an auctioneer 30
under Part 2 of the Consumer Law Reform Act 2011”.

Real Estate Agents Act 2008 (2008 No 66)
Section 8: repeal.
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Part 2—continued
Real Estate Agents Act 2008 (2008 No 66)—continued

Section 48(2): repeal and substitute:
“(2) An agent’s licence authorises the licensee to sell or offer to

sell land by auction, and operates as an exemption from the
requirement in Part 2 of the Consumer Law Reform Act
2011 to be registered as an auctioneer. 5

“(3) However, every licensee who conducts an auction of landmust
comply with the rules about the conduct of auctions set out in
sections 36W to 36ZB (but not the rule in section 36ZC)
of the Fair Trading Act 1986.”

Sale of Goods Act 1908 (1908 No 168) 10
Section 59: repeal.

Sale of Liquor Act 1989 (1989 No 63)
Section 52(1): repeal and substitute:
“(1) An off-licence may be granted to a person who is registered as

an auctioneer under Part 2 of the Consumer Law Reform 15
Act 2011.”

Secondhand Dealers and Pawnbrokers Act 2004 (2004 No 70)
Definition of public auction in section 4: repeal and substitute:

“public auction means an auction conducted by a registered
auctioneer in the course of the registered auctioneer’s busi- 20
ness”.

Section 4: insert in its appropriate alphabetical order:
“registered auctioneer means a person who is registered as
an auctioneer under Part 2 of the Consumer Law Reform
Act 2011”. 25

Section 6(4)(a): repeal and substitute:
“(a) a registered auctioneer selling secondhand articles or

scrap metal in the course of the registered auctioneer’s
business:”.

Section 43(3)(a): omit “licensed” and substitute “registered”. 30
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Part 2—continued

Summary Proceedings Act 1957 (1957 No 87)
Item relating to the Auctioneers Act 1928 in Part 2 of Schedule 1:
omit and substitute:

Title of Act
Section of
Act Offence

Part 2 of Consumer Law Re-
form Act 2011

84(1) Fraudulently retaining pro-
ceeds, falsely accounting

Trustee Companies Act 1967 (1967 No 35)
Section 27: omit “licensed auctioneer” and substitute “registered 5
auctioneer”.
Section 27: omit “not require to take out an auctioneer’s licence” and
substitute “not be required to be a registered auctioneer”.

Unclaimed Money Act 1971 (1971 No 28)
Section 5(1)(g): repeal and substitute: 10

“(g) any person registered as an auctioneer under Part 2 of
the Consumer Law Reform Act 2011:”.

Wellington Regional Water Board Act 1972 (1972 No 3 (L))
Section 46(2): omit “without being the holder of a licence under the
Auctioneers Act 1928” and substitute “whether or not the forest of- 15
ficer is registered as an auctioneer under Part 2 of the Consumer
Law Reform Act 2011”.
12
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