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Government Bill

As reported from the Local Government and
Environment Committee
Commentary
Recommendation
The Local Government and Environment Committee has examined
the Building Amendment Bill (No 4) and recommends by majority
that it be passed with the amendments shown.

Introduction
This bill seeks to amend the Building Act 2004 by introducing
stronger and more comprehensive consumer protection measures,
clarifying the exemptions from building consent requirements in
Schedule 1 of the Act, and increasing the maximum penalty for
doing building work without a consent.
The bill proposes a number of changes designed to introduce the concept of “classifiable” and “referable” dams, allow regional authorities
to investigate and refer a “referable” dam for classification, and improve the efficiency of the Dam Safety Scheme.
The bill also seeks to give territorial authorities the power to deal with
“non-dangerous” buildings that are at risk because they are situated
near dangerous buildings.
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A significant number of submitters raised issues that the Government
does not intend to address in this bill. The issues of joint and several liability in the construction industry, and whether a mandatory
home warranty insurance scheme should be introduced, have both
been referred to the Law Commission for review and the Government is awaiting the outcome of this work.
This commentary covers the key amendments that we recommend to
the bill. It does not cover minor or technical amendments.

Interpretation
We recommend amending clause 4 by inserting a definition of
“crest”, and new definitions of “appurtenant structure” and “large
dam” to repeal and replace the definitions currently in the Act.1
The amendments we propose to the definition of “large dam” are
intended to provide a common basis of measurement, as the existing
definition is used for determining both whether the dam should be
classified and whether a building consent is required.
The current definition in the Act of “appurtenant structure” could
cause confusion, and we propose amending it to specify that such
structures are integral to the safe functioning of a dam.
A definition of “crest” would provide further consistency.

Product manufacturers
We recommend inserting new clause 5A to define the responsibilities
of product manufacturers. New clause 5A summarises the existing
legal obligations for code compliance.
This provision follows from the Building Amendment Bill (No 3),
which was considered by the Local Government and Environment
Committee of the 49th Parliament, and sought to define the responsibilities of designers and builders.

Building consents and code compliance
We recommend amending clause 14, and inserting new clause 62A,
to replicate provisions in the Building Amendment Act 2012 for mak1

Appurtenant structure: a secondary structure situated on the same property
as the principal structure.
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ing changes to Schedule 1 of the Act by Order in Council, and to
clarify the crossover between the bill and the 2012 Act. Clause 14
seeks to amend section 41 of the principal Act, while new clause 62A
seeks to amend section 42. Sections 41 and 42 were amended under
the Building Amendment Act 2012, and we foresee difficulties with
clause 14 as introduced, working alongside the amendments made by
the 2012 Act.
We also recommend inserting new clauses 16A to 16C to standardise
the wording in new section 42A(2)(b) and sections 112, 115, and
116A of the Act.

Certificates of work
We recommend inserting new clause 15A to amend section 45 of
the Act. The amendments we propose would make it clear that a
certificate of work would not, by itself, create any liability that would
not otherwise exist.
We also recommend inserting new clause 15C to replace section
92(2A) and repeal section 92(3) of the Act.
These amendments would rectify drafting errors in the Building
Amendment Act 2012, and clarify liability issues for certificates of
work that were overlooked when the 2012 Act was being drafted.

Meaning of affected building
We recommend amending clause 19 so that new section 121A would
apply to dangerous dams. It was not the policy intent of clause 19
to omit dangerous dams from new section 121A, and our proposed
amendments would remedy this oversight.
We note that the timing of these amendments is not related to the
inquiries into the Canterbury earthquakes. The amendments would
apply to the whole of New Zealand, and would not be specific to
earthquake events.

Measurement of dams and canals
We recommend amending clause 29 to refer to the crest of a dam, and
to include a measurement option specific to canals. Applying these
provisions to canals would otherwise be unnecessarily complex, and
might potentially increase compliance costs.
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We also recommend that the height of a canal be measured from the
invert of the canal.

Classification of dams
We recommend amending clause 30 so that a regional authority could
require the owner of a “referable” dam to classify it in accordance
with section 134B of the Act if the authority believed that the dam
was located within a designated area. We note that the clause as
introduced was not intended to require regional authorities to assess
all dams that fall into the “referable” dam category.
We also recommend amending clause 30 so that the term “designated
area” could be defined in regulations.

Classification of canals
We recommend inserting new clause 34A to allow all the dams in a
particular canal to be treated collectively in a single dam safety assurance programme. We further recommend amending clause 30 by
inserting new section 134BA to allow canals to be given one or more
classifications. We believe that the Dam Safety Scheme which is due
to come into effect on 1 July 2014 should allow multiple classifications in the case of canals and reservoirs with multiple dams, and
note that it was not the policy intent to require canals and reservoirs
with multiple dams to be classified according to the highest applicable potential impact classification rating. The amendments we propose would remedy this.

Notification of dams
We recommend amending clause 29 by inserting new section 133C
to require the owners of a large dam to notify the relevant regional
authority of the dam’s size and location. This would help regional
authorities establish and maintain accurate registers of dams in their
regions, and provide the necessary information for them to determine
whether a dam might pose a safety risk.
We recommend amending clause 31. The purpose of this clause is
to allow an engineer to notify a regional authority directly if they
considered a dam dangerous. It was not intended to require someone
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to act outside their expertise or to create unintended liability, and for
these reasons we recommend amending clause 31.
We note that chartered professional engineers and members of the
Institution of Professional Engineers New Zealand are required to
comply with a code of ethics which includes an obligation to act if
they become aware of dangerous conditions.

New Part 4A
We recommend a number of amendments to clause 44, which seeks
to insert new Part 4A after Part 4 of the Act. We discuss them below.
We also recommend consequential amendments to clause 56 to allow the regulation-making powers in clause 56 to give effect to the
amendments we propose to new Part 4A.
Meaning of residential building contract
We recommend amending new section 362B to define more precisely
which parties would be covered by the provisions in new Part 4A. The
amendments we propose to this section include making it clear that
design work is not covered, nor is the relationship between the head
building contractor and any of their subcontractors. We believe that
our amendments reflect the policy intent behind new Part 4A more
accurately.
Pre-contract information
We recommend amending new section 362D and inserting new section 362DA to provide purpose statements and details of the content
of checklists and disclosure information. We believe that providing
more detail about the content and purpose of the checklist, and other
information provided by a building contractor, would be helpful, but
do not consider that the bill should limit the type of information that
might be required. Not doing so would leave the legislation flexible,
so it would be better placed to respond to issues and behaviours as
they arise.
We also recommend amending new section 362D to accommodate
the infringement offence of failing to supply disclosure information.
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Minimum requirements for residential building contracts
We recommend amending new section 362F to provide examples of
what might be included as the minimum terms to be prescribed in
regulations, allow whole default clauses to be prescribed where necessary, and limit the infringement offence to a failure to have a written contract.
We also recommend amending new section 362F to clarify that prescribed minimum terms and conditions would apply only if there
were no written contract. If the written contract did not contain a
term or condition on the topic covered by a minimum term and condition, the prescribed minimum terms and conditions would apply.
The amendments we propose would provide more detail about what
is expected to be included in regulations for residential building contracts, and better reflect the policy intent that minimum prescribed
terms and conditions should not override existing contracts in the
sector or the freedom of parties to contract.
Breaches of implied warranty
We recommend amending new section 362K to clarify that the
proposed remedy for a breach of warranty in new sections 362L
and 362M—that of cancelling a contract for breach of implied
warranty—would not apply to contracts for sale. The ability to
cancel a contract should be available only when implied warranties
are breached under a residential building contract.
We do not agree with suggestions that the warranty provisions in
the Building Act and the Consumer Guarantees Act 1983 should
be reconciled and combined into a single uniform set of rules. The
separation of warranty provisions between the Building Act and the
Consumer Guarantees Act is intended to ensure that consumers have
choice.
We also recommend amending new section 362L to stipulate that a
client could require the building contractor to remedy a breach, get
another contractor to remedy the breach if they refused to do so, or
cancel the contract.
We further recommend amending new section 362O to specify that
the result of cancelling a contract would be to preserve the situation
at the date of cancelling, with parties having no further rights or obli-
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gations in respect of each other. This is achieved by cross-referring
the relevant provisions of the Contractual Remedies Act 1979.
Remedy or exclusion of defects
We recommend amending new section 362P and inserting new section 362PA to make it clear that the defect repair period would apply
to on-sellers, that the client could use the remedy when a subcontractor, or any person the contractor was responsible for, had done the
work, and that the provisions in new section 362P would not apply to
work carried out before it came into force. These amendments reflect
the policy intent behind new section 362P more accurately.
We recommend amending new section 362Q(1) to expand defect exclusions to include force majeure events (acts of God), and to clarify that building contractors are responsible for subcontractors, and
an on-seller could not escape liability by arguing they were not the
building contractor.
We believe that an on-seller should not be able to escape liability
under this provision by arguing on a technicality that they were not
the building contractor. While we consider that force majeure should
be an exception, we note that the requirement to prove the defence is
no different from existing common law.

Fee for building without a consent
We recommend inserting new clause 65A to amend the Building (Infringement Offences, Fees, and Forms) Regulations 2007 to increase
the infringement fee for doing building work without a building consent from $750 to $1,000. This would increase the fine for the offence, and follows the proposed amendments to the Act in clause 13
of the bill.

Other matters
During our consideration of the bill, we discussed the issue of company liquidations. We were told that the building sector’s failure rate
is higher than the rate for all businesses before 2003 and after 2008.
We are concerned that information about whether liquidations are
voluntary or forced is unavailable. We have been assured that such
information will be available in future. We believe this is critical, as
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part of the broader policy intent to hold building companies responsible for their buildings over the ten-year liability period.

New Zealand Labour Party minority view
Labour supports the Building Act review process, but cannot support
the passage of this bill, which like the earlier No 3 bill, represents a
piecemeal and uncoordinated response to an important issue.
With its narrow focus on residential properties it fails to address the
wider concerns in the construction industry. As many of the submitters have said this could have serious unintended consequences
by shifting accountabilities without addressing the root cause of the
problem. Neither the review nor the two bills address the technical
skill levels of the building and construction industries.
Given the range of serious issues that have been identified by submitters and the fact that the government will be considering the report
of the Canterbury Earthquakes’ Royal Commission, it would make
more sense to separate off the elements of the No 4 bill that relate to
dams and hold back the provisions that deal with the consumer issues
in relation to residential properties.
The recent Supreme Court’s decision on the Spencer on Byron case
has reinforced the view that the Building Act review and the bills
introduced should be taking a wider look at those issues.2
Further, we found the rationale to replace Code Compliance Certificates with Consent Completion Certificates less than convincing. We
agree with submissions that this is a step too far until such time as
the Licensed Building Practitioner regime matures.3 At this stage the
regime is more a system of “ticking boxes” than a means to up-skill
the industry.4 The new CCC is significantly different from the old
CCC, which could have detrimental effects on aggrieved household

2

3

4

Body Corporate No. 207624 v North Shore City Council [2012] NZSC 83
(Spencer on Byron) held that the council owes a duty of care to the owners
of all buildings, irrespective of whether the buildings are residential or nonresidential, in relation to its statutory functions under the Building Act 1991.
Submission to the Local Government and Environment Committee from the
Home Owners and Buyers Association, p. 5.
David Kernohan, “Industry yet to nail down its flaws”, New Zealand Herald,
5 October 2012, A34, http://www.nzherald.co.nz/property/news/article.cfm?c_id=8&objectid=10838400.
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owners seeking redress for loss.5 It is unclear whether this is an intended or unintended consequence of the No 4 bill.
Submissions from some consenting authorities made it clear that the
proposed changes would not improve their potential liability positions. Rather, they argued, the measures in this bill fail to provide
meaningful protection for consumers and do little to remove the risk
that building consent authorities would be left to pick up more than
their fair share of the cost of defective building work. Such confusion only adds to the legal fees and anomalies in terms of building
legislation.
This brings us to the issue which the Government has failed to make
progress on. In the absence of a more genuine reallocation of accountability, for example, through mandatory home warranties, the
introduction of proportionate liability, and mandatory insurance, all
parties (consumers, building professionals, and building consent authorities) will continue to be financially exposed, even for defects not
of their making.
In their submissions, two of the country’s biggest city councils urged
the Government to include measures such as warranties in this bill to
avoid a repeat of the leaky building saga.6 This raises the question of
the role of insurance.
Both matters of a warranty or surety scheme, and joint and several
liability or proportionate liability have been referred to the Law Commission for review.7 This is why the Government has not been able to
produce a comprehensive reform package and means that there will
be further uncertainty, and create false hopes for parties in the building and construction sector.

5

6

7

Submission to the Local Government and Environment Committee from
structural engineer John Scarry, p. 15.
Submissions to the Local Government and Environment Committee from
the Christchurch City Council and Wellington City Council.
http://www.lawcom.govt.nz/project/review-joint-and-several-liability.
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The Parliament of New Zealand enacts as follows:
1

Title
This Act is the Building Amendment Act (No 4) 2011.

2
(1)

Commencement
Except for sections 4(3), 15B, 44 to 49, and 54 55, and 5
56(3), this Act comes into force on the day after the date on
which it receives the Royal assent.
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(2)

Sections 4(3), 15B, 44 to 49, and 54 55, and 56(3) come
into force on a date appointed by the Governor-General by
Order in Council.

3

Principal Act amended
This Act amends the Building Act 2004.

5

Part 1
Amendments to principal Act
4
(1)

Interpretation
Section 7 is amended by repealing the definition of acceptable
solution and substituting the following definition:
“acceptable solution means an acceptable solution issued
under section 22(1)”.
(1A) The definition of appurtenant structure in section 7 is
amended by omitting “proper functioning of the dam” and
substituting “safe functioning of the dam as a structure for
retaining water or other fluid”.
(2) Section 7 is amended by repealing—
(a) the definition of compliance document; and
(b) the definition of enforcement officer.
(3) Section 7 is amended by repealing the definition of residential
property developer.
(4) Section 7 is amended by repealing the definition of verification method and substituting the following definition:
“verification method means a verification method issued
under section 22(1)”.
(5) Section 7 is amended by inserting the following definitions in
their appropriate alphabetical order:
“classifiable dam has the meaning given to it by regulations
made under this Act
“crest, in relation to a dam, means the uppermost surface of
a dam, not taking into account any camber allowed for settlement, or any curbs, parapets, guard rails, or other structures
that are not part of the water-retaining structure; and for the
avoidance of doubt, any freeboard is part of the water-retaining structure for the purposes of this definition
7

10

15

20

25

30

35

Part 1 cl 5

(6)
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“high potential impact dam means a dam that has been classified under section 134B as having high potential impact
“low potential impact dam means a dam that has been classified under section 134B as having low potential impact
“medium potential impact dam means a dam that has been 5
classified under section 134B as having medium potential
impact
“outbuilding has the same meaning as in the building code
“referable dam has the meaning given to it by regulations
made under this Act”.
10
Section 7 is amended by repealing the definition of large dam
and substituting the following definition:
“large dam means a dam that has a height of 4 or more metres,
or holds 20 000 or more cubic metres volume of water or other
fluid”.
15

5
Role of chief executive
(1AA) Section 11(m) is amended by repealing subparagraph (ii) and
substituting the following subparagraphs:
“(ii) in cases where 1 or more territorial authorities are unwilling or unable to take enforcement action; or
20
“(iii) to enforce duties or obligations under Part 4A; and”.
(1) Section 11 is amended by inserting the following paragraph
after paragraph (p):
“(pa) issues infringement notices under section 372 and under
section 371B authorises persons to issue infringement 25
notices; and”.
5A

New section 14G inserted
The following section is inserted after section 14F:
“14G Responsibilities of product manufacturer
“(1) In subsection (2), product manufacturer or supplier 30
means a person who manufactures or supplies a building
product and who states that the product will, if installed in
accordance with the technical data, plans, specifications,
and advice prescribed by the manufacturer, comply with the
relevant provisions of the building code.
35
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“(2) A product manufacturer or supplier is responsible for ensuring that the product will, if installed in accordance with the
technical data, plans, specifications, and advice prescribed by
the manufacturer, comply with the relevant provisions of the
building code.”
5
6

How compliance with building code is established
Section 19(1) is amended by repealing paragraph (b) and substituting the following paragraphs:
“(b) compliance with an acceptable solution:
“(ba) compliance with a verification method:”.
10

7

What happens if regulations specifying that there is only
1 means of complying with building code are made or not
made
Section 21(2) is amended by omitting “a compliance document” and substituting “an acceptable solution or a verifica- 15
tion method”.

8

New heading above section 22 substituted
The heading above section 22 is repealed and the following
heading substituted:
“Acceptable solution or verification method”.
20

9

New sections 22 to 25A substituted
Sections 22 to 25A are repealed and the following sections
substituted:
“22 Acceptable solution or verification method for use in
establishing compliance with building code
25
“(1) The chief executive may, by notice in the Gazette, issue an
acceptable solution or a verification method for use in establishing compliance with the building code.
“(2) A person who complies with an acceptable solution or a verification method must, for the purposes of this Act, be treated 30
as having complied with the provisions of the building code to
which that acceptable solution or verification method relates.
“(3) Subsection (2) is subject to any regulations referred to in
section 20.
9

Part 1 cl 9

“23
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Effect of acceptable solution or verification method
A person may comply with an acceptable solution or a verification method in order to comply with the provisions of the
building code to which that acceptable solution or verification
method relates, but doing so is not the only means of comply- 5
ing with those provisions.

“24

Chief executive may amend or revoke acceptable solution
or verification method
“(1) The chief executive may, by notice in the Gazette, amend or
revoke an acceptable solution or a verification method at any 10
time.
“(2) An amendment or a revocation under subsection (1) does not
have retrospective effect.
“25 Content of acceptable solution or verification method
“(1) An acceptable solution or a verification method must state—
“(a) the date on which it comes into force; and
“(b) whether the acceptable solution or verification method,
or parts of it, applies to building work for which a building consent has been issued before the date on which the
acceptable solution or verification method comes into
force.
“(2) An acceptable solution or a verification method must not contain a provision that—
“(a) relates to contractual or commercial requirements; or
“(b) relates to regulatory approvals, dispensations, or
waivers; or
“(c) is inconsistent with this Act or the regulations.
“(3) Material may be incorporated by reference in an acceptable
solution or a verification method in accordance with sections
405 to 413.
“25A Acceptable solutions and verification methods to be
available on Ministry’s Internet site
The chief executive must ensure that—

10
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25
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“(a)

promptly after a new acceptable solution or verification
method is issued, a digital copy is publicly available on
the Ministry’s Internet site:
“(b) even after an acceptable solution or a verification
method has been amended or revoked, a digital copy of 5
it in its original form continues to be publicly available
on the Ministry’s Internet site:
“(c) promptly after an acceptable solution or a verification
method is amended, there are publicly available on the
Ministry’s Internet site—
10
“(i) a digital copy of the amendment; and
“(ii) a digital copy of the acceptable solution or verification method in its up-to-date form.”
10

New heading above section 29 substituted
The heading above section 29 is repealed and the following 15
heading substituted:
“Procedural requirements for acceptable

solutions, verification methods, warnings, and
bans”.
11
(1)

(2)

(3)

(4)
(5)

Procedural requirements for compliance documents,
warnings, and bans
The heading to section 29 is amended by omitting “compliance documents” and substituting “acceptable solutions,
verification methods”.
Section 29(1)(a) is amended by omitting “a compliance document” and substituting “an acceptable solution or a verification
method”.
Section 29(1)(b) is amended by omitting “a compliance document” and substituting “an acceptable solution or a verification
method”.
Section 29(2)(a) is amended by omitting “document” and substituting “acceptable solution, verification method”.
Section 29(4) is amended by omitting “document” in each
place where it appears and substituting in each case “acceptable solution, verification method”.
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Section 29(5)(a) is amended by omitting “document” and substituting “acceptable solution, verification method,”.
Section 29(5)(b) to (d) are amended by omitting “document”
in each place where it appears and substituting in each case
“acceptable solution, verification method”.
5
Procedural requirements for urgent compliance
documents, warnings, and bans
The heading to section 30 is amended by omitting “compliance documents” and substituting “acceptable solutions,
verification methods”.
10
Section 30(1) and (2) are amended by omitting “document”
in each place where it appears and substituting “acceptable
solution, verification method”.

12A Applications for national multiple-use approval relating
to design work that is restricted building work
15
Section 30C is amended by repealing subsection (1) and substituting the following subsection:
“(1) This section applies if an application for a national multipleuse approval is accompanied by plans and specifications that
contain design work (relating to building work) that is re- 20
stricted building work.”
13

Buildings not to be constructed, altered, demolished, or
removed without consent
Section 40(3) is amended by omitting “$100,000” and substituting “$200,000”.
25

14
(1)

When building consent is not required
Section 42(1) 41(1) is amended by repealing paragraph (b) and
substituting the following paragraph:
“(b) any building work described in Schedule 1 for which a
building consent is not required under Schedule 1 (see 30
section 42A); or”.
Section 41 is amended by repealing subsection (2) and substituting the following subsection:

(2)

12
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“(2) The Governor-General may, by Order in Council, amend
Schedule 1 by—
“(a) adding any building work or class of building work to
Schedule 1 as being building work for which a building consent is not required:
5
“(b) extending or clarifying the scope of any building work
or class of building work listed in Schedule 1 as building work for which a building consent is not required:
“(c) restating, for the purpose of clarity, any building work
or class of building work listed in Schedule 1.”
10
15

New section 42A inserted
The following section is inserted after section 42:
“42A Building work for which building consent is not required
under Schedule 1
“(1) Despite section 40, and subject to the conditions set out in
subsection (2) and whether or not a building consent would
otherwise have been required, a building consent is not required for building work in the following categories, whether
or not a building consent would otherwise have been required:
“(a) building work described in Part 1 of Schedule 1; or
“(b) building work described in Part 2 of Schedule 1 that is
carried out in accordance with the Plumbers, Gasfitters,
and Drainlayers Act 2006 by an authorised person (see
subsection (3)); or
“(c) building work described in Part 3 of Schedule 1 if
the design of the building work has been carried out or
reviewed by a chartered professional engineer and the
building work has been carried out in accordance with
that design.
“(2) Subsection (1) is subject to the following conditions:
“(a) the building work complies with the building code to
the extent required by this Act:
“(b) after the building work is completed, the building,—
“(i) if it complied with the building code immediately before the building work began, continues
to comply with the building code; or
“(ii) if it did not comply with the building code immediately before the building work began, continues
13
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to comply at least to the same extent as it did then
comply:
“(c) the building work does not breach any other enactment:
“(d) the building to which the building work relates is not a
building that is required to be licensed under the Haz- 5
ardous Substances and New Organisms Act 1996.
“(3) In subsection (1)(b), authorised person means a person
who is authorised under the Plumbers, Gasfitters, and Drainlayers Act 2006 to do the work, except for a person who is
authorised under section 15, 16, 19, or 25 of that Act.”
10
15A How to apply for building consent
(1) Section 45(2) is amended by omitting “design work of a kind
declared by the Governor-General by Order in Council to be
restricted building work for the purposes of this Act” and substituting “restricted building work”.
15
(2) Section 45(3) is amended by omitting “memorandum” and
substituting “certificate of work”.
(3) Section 45 is amended by inserting the following subsection
after subsection (3):
“(3A) A certificate of work provided under subsection (3) does not, 20
of itself,—
“(a) create any liability in relation to any matter to which the
certificate of work relates; or
“(b) give rise to any civil liability to the owner that would
not otherwise exist if the licensed building practitioner 25
were not required to provide the certificate of work.”
15B Licensed building practitioner to provide record of work
in respect of restricted building work
Section 88(5) is amended by omitting “397(c)” and substituting “362H(1)(c)”.
30
15C Application for code compliance certificate
(1) Section 92 is amended by repealing subsection (2A) and substituting the following subsection:

14
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“(2A) If applicable, the owner must include with the application any
records of work provided by licensed building practitioners
under section 88(1).”
(2) Section 92 is amended by repealing subsection (3).
16

Content of compliance schedule
5
Section 103(2)(b)(ii) is amended by omitting “a compliance
document” and substituting “an acceptable solution or a verification method issued under section 22”.

16A Alterations to existing buildings
Section 112 is amended by repealing subsection (1) and substituting the following subsection:
“(1) A building consent authority must not grant a building consent
for the alteration of an existing building, or part of an existing
building, unless the building consent authority is satisfied that,
after the alteration,—
“(a) the building will comply, as nearly as is reasonably
practicable, with the provisions of the building code that
relate to—
“(i) means of escape from fire; and
“(ii) access and facilities for persons with disabilities
(if this is a requirement in terms of section 118);
and
“(b) the building will,—
“(i) if it complied with the other provisions of the
building code immediately before the building
work began, continue to comply with those provisions; or
“(ii) if it did not comply with the other provisions of
the building code immediately before the building work began, continue to comply at least to the
same extent as it did then comply.”
16B Code compliance requirements: change of use
Section 115 is amended by repealing paragraph (b) and substituting the following paragraph:

15
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“(b) in any other case, unless the territorial authority gives
the owner written notice that the territorial authority is
satisfied, on reasonable grounds, that the building, in its
new use,—
“(i) will comply, as nearly as is reasonably practicable, with every provision of the building code
that relates to the following:
“(A) means of escape from fire, protection of
other property, sanitary facilities, structural performance, and fire-rating performance:
“(B) access and facilities for people with disabilities (if this is a requirement under section 118); and
“(ii) will,—
“(A) if it complied with the other provisions of
the building code immediately before the
change of use, continue to comply with
those provisions; or
“(B) if it did not comply with the other provisions of the building code immediately before the change of use, continue to comply
at least to the same extent as it did then
comply.”

5

10

15

20

16C Code compliance requirements: subdivision
25
(1) Section 116A(a) is amended by omitting “1 or more of”.
(2) Section 116A is amended by repealing paragraph (b) and substituting the following paragraph:
“(b) will,—
“(i) if it complied with the other provisions of the 30
building code immediately before the application
for a subdivision was made, continue to comply
with those provisions; or
“(ii) if it did not comply with the other provisions of
the building code immediately before the appli- 35
cation for a subdivision was made, continue to
comply at least to the same extent as it did then
comply.”
16
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(1)
(2)
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Compliance document for requirements of persons with
disabilities
The heading to section 119 is amended by omitting “Compliance document” and substituting “Acceptable solution”.
Section 119(2) is amended by omitting “a compliance docu- 5
ment” and substituting “an acceptable solution”.
Heading above section 121 amended
The heading above section 121 is amended by inserting “affected,” after “dangerous,”.

New section 121A inserted
10
The following section is inserted after section 121:
“121A Meaning of affected building
A building is an affected building for the purposes of this Act
if it is adjacent to, adjoining, or nearby a dangerous building
as defined in section 121—
15
“(a) a dangerous building as defined in section 121; or
“(b) a dangerous dam within the meaning of section 153.”
19

20

Heading above section 124 amended
The heading above section 124 is amended by inserting “affected,” after “dangerous,”.
20

21

New section 124 substituted
Section 124 is repealed and the following section substituted:
“124 Dangerous, affected, earthquake-prone, or insanitary
buildings: powers of territorial authority
“(1) This section applies if a territorial authority is satisfied that 25
a building in its district is a dangerous, affected, earthquakeprone, or insanitary building.
“(2) In a case to which this section applies, the territorial authority
may do any or all of the following:
“(a) put up a hoarding or fence to prevent people from ap- 30
proaching the building nearer than is safe:
“(b) attach in a prominent place on, or adjacent to, the building a notice that warns people not to approach the building:
17
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“(c)

except in the case of an affected building, issue a notice
that complies with section 125(1) requiring work to
be carried out on the building to—
“(i) reduce or remove the danger; or
“(ii) prevent the building from remaining insanitary: 5
“(d) issue a notice that complies with section 125(1A) restricting entry to the building for particular purposes or
restricting entry to particular persons or groups of persons.
“(3) This section does not limit the powers of a territorial author- 10
ity.”
22

Requirements for notice given under section 124
Section 125(1) and the heading to section 125 are repealed and
the following heading and subsections substituted:
“125 Requirements for notice requiring building work or
restricting entry
“(1) A notice issued under section 124(2)(c) must—
“(a) be in writing; and
“(b) be fixed to the building in question; and
“(c) be given in the form of a copy to the persons listed in
subsection (2); and
“(d) state the time within which the building work must be
carried out, which must not be less than a period of
10 days after the notice is given or a period reasonably
sufficient to obtain a building consent if one is required,
whichever period is longer; and
“(e) state whether the owner of the building must obtain a
building consent in order to carry out the work required
by the notice.
“(1A) A notice issued under section 124(2)(d)—
“(a) must be in writing; and
“(b) must be fixed to the building in question; and
“(c) must be given in the form of a copy to the persons listed
in subsection (2); and
“(d) may be issued for a maximum period of 30 days; and
“(e) may be reissued once only for a further maximum
period of 30 days.”
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23

Territorial authority may carry out work
Section 126(1) is amended by omitting “a notice given by
the territorial authority under section 124(1)(c)” and substituting “a notice issued by the territorial authority under section
124(2)(c)”.
5

24

Building work includes demolition of building
Section 127 is amended by omitting “124(1)(c)” and substituting “124(2)(c)”.

25

New section 128 substituted
Section 128 is repealed and the following section substituted: 10
“128 Prohibition on using dangerous, affected,
earthquake-prone, or insanitary building
“(1) This section applies if a territorial authority has done any of
the following:
“(a) put up a hoarding or fence in relation to a building under 15
section 124(2)(a):
“(b) attached a notice warning people not to approach a
building under section 124(2)(b):
“(c) issued a notice restricting entry to a building under section 124(2)(d).
20
“(2) In any case to which this section applies, and except as permitted by section 124(2)(d), no person may—
“(a) use or occupy the building; or
“(b) permit another person to use or occupy the building.”
New section 128A inserted
25
The following section is inserted after section 128:
“128A Offences in relation to dangerous, affected,
earthquake-prone, or insanitary buildings
“(1) A person who fails to comply with a notice issued under
section 124(2)(c) that is given to that person under section 30
125(2)—
“(a) commits an offence; and
“(b) is liable to a fine not exceeding $200,000.
“(2) A person who fails to comply with section 128(2)—
“(a) commits an offence; and
35
26
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“(b) is liable on conviction to a fine not exceeding $200,000
and, in the case of a continuing offence, to a further fine
not exceeding $20,000 for every day or part of a day
during which the offence has continued.”
New section 132A inserted
5
The following section is inserted after section 132:
“132A Policy must take into account affected buildings
“(1) A policy under section 131 must take into account affected
buildings.
“(2) A territorial authority must amend an existing policy to take 10
into account affected buildings at the latest within a reasonable
period following the next review of its policy required under
section 132(4).
“(3) In subsection (2), existing policy means a policy existing at
the date of this section coming into force.”
15
27

28

Dams to which subpart 7 provisions apply
Section 133A is amended by repealing subsection (1) and substituting the following subsection:
“(1) Sections 133B and 157 to 159 apply to all dams.”
New sections 133B and 133C and heading inserted
20
The following sections and heading are inserted after section
133A:
“133B Measurement of dams
For the purposes of this Act and any regulations made under
it, the height of a dam is the vertical distance from the top crest 25
of the dam and must be measured,—
“(a) in the case of a dam across a stream, from the natural bed
of the stream at the lowest downstream outside limit of
the dam; and
“(b) in the case of a dam not across a stream, from the lowest 30
elevation at the outside limit of the dam; and
“(c) in the case of a canal, from the invert of the canal.
29

20

Building Amendment Bill (No 4)

Part 1 cl 30

“Notification of large dam
“133C Obligation to notify regional authority of large dam and
change of ownership
“(1) The owner of a large dam must notify the regional authority
in whose region the dam is situated of the size and location of 5
the dam.
“(2) The owner must notify the regional authority,—
“(a) in the case of a dam commissioned before the commencement of the regulations referred to in section
135(2)(a), within 3 months after the commencement of 10
those regulations; or
“(b) in the case of a dam commissioned after the commencement of the regulations referred to in section 135(2)(a),
within 3 months after the dam is commissioned.
“(3) If the ownership of a large dam that must be notified under 15
subsection (1) changes, the transferring owner must notify
the regional authority of the change of ownership within 3
months of the change.”
30

New sections 134 to 134C substituted
Section 134 is repealed and the following sections are substi- 20
tuted:
“134 When owner must classify dam
The owner of a dam must classify the dam in accordance with
section 134B if—
“(a) the dam is a classifiable dam; or
25
“(b) the dam is a referable dam and the regional authority in
whose region the dam is situated has required the owner
to classify it.
“134A Regional authority may require owner to classify
30
referable dam
“(1) A regional authority may by written notice require the owner
of a referable dam to classify it in accordance with section
134B if the regional authority has reasonable grounds for believing that the dam should be classified as a high or medium
potential impact damdam is located within a designated area. 35

21

Part 1 cl 31

Building Amendment Bill (No 4)

“(2) In subsection (1), reasonable grounds has the meaning
given to itdesignated area means an area, or a proximity
to an area or feature, designated or described by regulations
made under this Act.
“134B Method of classification
“(1) The owner of a dam to whom section 134 applies must classify the dam according to the potential impact of a failure of
the dam on persons, property, and the environment.
“(2) In classifying a dam, the owner must—
“(a) apply the prescribed criteria and standards for dam
safety; and
“(b) give the dam 1 of the following classifications:
“(i) low potential impact; or
“(ii) medium potential impact; or
“(iii) high potential impact; and
“(c) submit the classification of the dam to a recognised engineer for audit.
“(3) For the purposes of this section, the prescribed criteria and
standards for dam safety may incorporate, in accordance with
sections 405 to 413, the standards, requirements, or recommended practices of national or international organisations
that are concerned with the operation and safety of dams.

5

10

15

20

“134BA Classification of dams that are canals
A dam that is a canal that must be classified under section
134B may have different classifications for different sections 25
of the canal and in that case each of those sections must be
treated as a separate dam for the purposes of sections 134 to
139.
“134C Offence of failing to classify dam
A person to whom section 134 applies who fails to classify 30
the dam in accordance with section 134B commits an offence
and is liable on conviction to a fine not exceeding $20,000.”
31

22

New section 135A inserted
The following section is inserted after section 135:
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“135A Certifying engineer must notify regional authority and
owner if dam dangerous
“(1) An engineer engaged to provide a certificate for the purposes
of section 135(1)(b), 142(1)(b), or 150(2)(f) must notify the
regional authority and the owner of the dam if he or she be- 5
lieves on reasonable grounds that the dam is dangerous.
“(2) The notice must be—
“(a) in writing; and
“(b) given within 5 working days after the engineer forms
the belief in question.
10
“(3) Nothing in subsection (1) requires an engineer to act outside
the terms of his or her engagement by investigating whether
the dam is dangerous or not and a breach of the duty in subsection (1) does not give rise to any civil liability in damages.”
15
32

Requirement for dam safety assurance programme
Section 140(1) is amended by omitting “section 134” and substituting “section 134B”.

33

Owner must provide dam safety assurance programme
20
to regional authority
Section 142(1) is amended by inserting the following subparagraph after paragraph (b)(i):
“(ia) states that the dam safety assurance programme
contains a full list of the dam’s appurtenant structures as determined by the engineer; and”.
25

34

Review of dam safety assurance programme
Section 146(1)(b)(ii) is amended by omitting “5” and substituting “7”.
Section 146(2)(a)(ii) is amended by omitting “environment;
or” and substituting “environment.”
30
Section 146(2)(b) is repealed.

(2)
(3)

34A New sections 148A and 148B inserted
The following sections are inserted after section 148:

23
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“148A Dam safety assurance programme for dams that are
canals
“(1) This section applies to a dam that is a canal and has different
classifications for different sections of the canal in accordance
with section 134B.
5
“(2) If the whole canal is owned by a single owner, then for the
purposes of sections 140 to 145, 147, 148, 150, and 150A a
single dam safety assurance programme suffices for the whole
canal.
“(3) If the whole canal is not owned by a single owner, then for the 10
purposes of sections 140 to 145, 147, 148, 150, and 150A a
single dam safety assurance programme suffices for the sections of the canal in the separate ownership of each owner.
“(4) For the purposes of section 146, the potential impact classification that applies to the owner’s canal or section of the canal 15
is the highest potential impact classification that applies to any
section of the canal.
“148B Dam safety assurance programme for 2 or more dams
forming single reservoir
“(1) This section applies if 2 or more dams owned by the same 20
owner form a single reservoir.
“(2) For the purposes of sections 140 to 145, 147, 148, 150, and
150A a single dam safety assurance programme suffices for
all the dams.
“(3) For the purposes of section 146, the potential impact classifi- 25
cation that applies is the highest potential impact classification
that applies to any of the dams.”
34B Who is recognised engineer
Section 149(2) is amended by repealing paragraph (b) and substituting the following paragraphs:
30
“(b) entitlement to a fee for undertaking an audit; or
“(c) employment or engagement as an engineer by the owner
of the dam concerned.”

24
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(1)

(2)
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Owner of dam must supply annual dam compliance
certificate
Section 150(2) is amended by repealing paragraph (b) and substituting the following paragraph:
“(b) state that, except for the identified, minor items of non- 5
compliance, all procedures in the dam safety assurance
programme have been fully complied with during the
previous 12 months; and”.
Section 150(2)(f)(i) is amended by repealing subsubparagraph
(B) and substituting the following subsubparagraph:
10
“(B) except for the identified, minor items of
non-compliance, all procedures in the
dam safety assurance programme have
been complied with during the previous
12 months; and”.
15

36

New section 153A substituted153B inserted
Section 153A is repealed and the following section substitutedThe following section is inserted after section 153A:
“153AB Owner must notify regional authority of dangerous
dam
20
The owner of a dam who has reasonable grounds for believing
that the dam is, or has become, dangerous must immediately
notify the regional authority in whose region the dam is situated.”
37
(1)
(2)

Regional authority must adopt policy on dangerous dams, 25
earthquake-prone dams, and flood-prone dams
The heading to section 161 is amended by omitting “, earthquake-prone dams, and flood-prone dams”.
Section 161(1) is amended by omitting “, earthquake-prone
dams, and flood-prone dams”.
30

38

Complaints about building consent authorities
Section 200 is amended by inserting the following subsection
after subsection (2):
“(2A) The chief executive, in considering whether to accept or decline a complaint under subsection (2)(b), is not required to 35
25
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seek any information or submission from the building consent
authority, and the building consent authority is not entitled to
proffer any information or submission at that stage.”
39

Procedure if chief executive proceeds to investigate
complaint or matter
5
Section 202 is amended by adding the following subsection:
“(3) For the avoidance of doubt, a building consent authority’s failure to make written submissions after being given a reasonable
opportunity to do so does not limit the chief executive in investigating the complaint or determining it.”
10
40

Disciplinary powers of chief executive
Section 203(2) is amended by inserting the following paragraph after paragraph (b):
“(ba) if paragraph (b) applies, require the building consent
authority to monitor and report to the chief executive 15
on the progress of the remedial action:”.

41

Special powers of chief executive for monitoring
performance of functions under this Act
Section 204(1) is amended by inserting the following paragraphs after paragraph (a):
20
“(aa) decide whether to accept or decline a complaint received under section 200(1); and
“(ab) investigate a complaint under section 200 or investigate
a matter on his or her own initiative under section 201;
and”.
25
Section 204(2) is amended by repealing paragraphs (b) to (d)
and substituting the following paragraphs:
“(b) may require any territorial authority, building consent
authority, or regional authority to do any of the following within a reasonable time specified by the chief ex- 30
ecutive in writing:
“(i) supply any relevant information:
“(ii) answer any question that relates to the performance of functions under this Act:

(1)

(2)

26
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“(iii) answer any question that relates to a complaint
received under section 200(1) or to a complaint
investigated under section 200 or to a matter investigated under section 201:
“(c) may, by written notice, require any person having possession or control of any relevant information to supply
to the chief executive, in a manner and within a reasonable time specified in the notice, all or any of the information:
“(d) may enter and re-enter any land or building, with any
appliances, machinery, and equipment that are reasonably necessary, to—
“(i) carry out any surveys, inspections, investigations, reviews, tests, and measurements that are
reasonably necessary for the purposes of this
section; and
“(ii) generally do any other things that are reasonably
necessary to enable the surveys, inspections, investigations, reviews, tests, and measurements to
be carried out.”
(3) Section 204 is amended by repealing subsection (4) and substituting the following subsection:
“(4) In this section, relevant information—
“(a) means any information of any description that relates
to—
“(i) the performance by a territorial authority, building consent authority, or regional authority of its
functions under this Act; or
“(ii) a complaint received under section 200(1); or
“(iii) a complaint investigated under section 200 or a
matter investigated under section 201; and
“(b) includes information that is kept in any form, including
electronic form.”
41A New sections 207A and 207B inserted
The following sections are inserted after section 207:

5
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“207A Chief executive may require person to provide
information or produce documents
“(1) If the chief executive considers it necessary or desirable for
the purposes of taking enforcement action under this Act, the
chief executive may, by written notice served on any person,
require that person—
“(a) to provide to the chief executive, within the time and in
the manner specified in the notice, any information or
class of information specified in the notice; or
“(b) to produce to the chief executive, or to a person specified in the notice who is acting on behalf of the chief
executive in accordance with the notice, any document
or class of documents specified in the notice (within the
time and in the manner specified in the notice); or
“(c) if necessary, to reproduce, or assist in reproducing,
in usable form, information recorded or stored in any
documents or classes of documents specified in the
notice (within the time and in the manner specified in
the notice).
“(2) Information provided in response to a notice under subsection (1)(a) must be provided in the manner specified in the
notice.
“(3) If a document is produced in response to a notice under subsection (1), the chief executive, or the person to whom the
document is produced, may—
“(a) inspect and make records of that document; and
“(b) take copies of the document or of extracts from the
document.

5

10

15

20

25

“207B Offence of failing to comply with chief executive’s notice
for provision of information
30
A person who fails to comply with a notice served on that
person under section 207A commits an offence and is liable
on conviction to a fine not exceeding $5,000.”
42

28

Access to certain information kept by territorial authority
Section 217(2) is amended by repealing paragraph (a) and sub- 35
stituting the following paragraph:
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is subject to the power of a territorial authority to withhold information under the provisions of the Local Government Official Information and Meetings Act 1987;
and”.

43

Sections 229 to 231 and heading above section 229
5
repealed
Sections 229 to 231, and the heading above section 229, are
repealed.

44

New Part 4A inserted
The following Part is inserted after Part 4:
“Part 4A
“Consumer rights and remedies in

10

relation to residential building work
“Preliminary provisions
“362A Outline of this Part
This Part protects consumers (referred to in this Part as clients)
in relation to residential building work by—
“(a) requiring certain information to be provided before a
residential building contract is entered into; and
“(b) prescribing minimum requirements for residential
building contracts over a certain value; and
“(c) implying warranties into residential building contracts;
and
“(d) providing remedies for breach of the implied warranties; and
“(e) requiring defective building work under a residential
building contract to be remedied if notified within 1 year
of completion; and
“(f) requiring certain information and documentation to be
provided on completion of building work under a residential building contract.

15
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30

“362B Meaning of building work and residential building
contract
“(1) In this Part, unless the context otherwise requires, residential building contract means a contract under which one per- 35
29
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son (the building contractor) agrees with another person (the
client) to do building work for the client in relation to a household unit.
“(1) In this Part, unless the context otherwise requires,—
“building work does not include design work, and paragraph
(c) of the definition of building work in section 7 does not
apply to this Part
“residential building contract—
“(a) means a contract under which one person (the building
contractor) agrees with another person (the client) to
do building work for the client in relation to a household
unit; but
“(b) does not include a subcontracting agreement between a
building contractor and a building subcontractor.
“(2) On section 6(8) of the Building Amendment Act 2012 coming
into force, and in the following order,—
“(a) first, the definition of building work in subsection (1)
is repealed and the following definition substituted:
“ ‘building work does not include design work, and paragraphs (c) and (e) of the definition of building work in section
7 do not apply to this Part’ ; and”
“(b) second, this subsection is repealed.
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“362C Consumer rights under Fair Trading Act 1986 or
Consumer Guarantees Act 1993 not affected by this Part
Nothing in this Part limits or derogates from the provisions of 25
the Fair Trading Act 1986 or the Consumer Guarantees Act
1993.
“Pre-contract information
“362D Building contractor must provide information before
30
residential building contract entered into
“(1AA) This section applies to a residential building contract if—
“(a) the price for the building work is not less than the prescribed minimum price (if any); or
“(b) the client has requested the prescribed disclosure information (if any) and prescribed checklist (if any).
35
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“(1) A building contractor must not enter into a residential building
contract to which this section applies unless the building contractor has first provided to the client (or each client if there is
more than 1)—
“(a) the prescribed disclosure information (if any); and
5
“(b) a prescribed checklist (if any).
“(1A) The disclosure information and the checklist must each be in
the form prescribed by regulations (if any).
“(2) A person who contravenes subsection (1)(a) or (b) commits
an infringement offence and is liable to a fine not exceeding 10
$2,000.
“(3) A person commits an offence who, in any communication or
document required to be made or given under subsection
(1)(a), knowingly makes a statement that is false or misleading
in a material particular or knowingly makes a material omis- 15
sion.
“(4) A person who commits an offence under subsection (3) is
liable on conviction to a fine not exceeding $20,000.
“362DA Purpose of regulations under section 362D
“(1) The purpose of regulations prescribing disclosure information under section 362D(1)(a) is to give a client information
about a building contractor, and the prescribed disclosure information may include (but is not limited to) information relating to the following:
“(a) the legal status of the building contractor, for example,
whether the building contractor is an individual, a partnership, or a limited liability company:
“(b) the dispute history of the building contractor:
“(c) the skills, qualifications, and licensing status of the
building practitioners who will be doing the building
work:
“(d) if the building contractor is a limited liability company,
the role of each director and the business history of each
director.
“(2) The purpose of regulations prescribing a checklist under section 362D(1)(b) is to provide guidance to a client on the matters that a client should take into consideration when entering
31
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into a residential building contract, and the prescribed checklist may include (but is not limited to) the following:
“(a) an explanation of the legal obligations of both the client
and the building contractor in relation to the building
work:
5
“(b) an outline of the risks associated with payment in advance of completion of the building work:
“(c) a summary of dispute resolution options:
“(d) a list of sources for further advice and information.
“Minimum requirements for residential building

10

contract
“362E Minimum requirements for residential building contract
over certain value
“(1) This section applies to a residential building contract if the
price for the building work is not less than the prescribed minimum price calculated in accordance with the prescribed methodology (if any).
“(2) A residential building contract to which this section applies
must—
“(a) be in writing; and
“(ab) be dated; and
“(b) contain as a minimum the prescribed information, content, terms, and conditions comply with regulations (if
any) made under section 362F.
“(3) A building contractor must not enter into a residential building
contract to which this section applies unless the requirements
of subsection (2) have been complied with.
“(4) A person who contravenes subsection (3) by entering into
an unwritten contract commits an infringement offence and is
liable on conviction to a fine not exceeding $2,000.
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“362F Status of non-complying residential building contract
“(1) A residential building contract to which section 362E applies
but which does not comply with section 362E(2) is taken to
include the prescribed information, content, terms, and conditions referred to in section 362E(2)(b) (if any).
35
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“(2) Subsection (1) applies despite any provision to the contrary
in any agreement or contract.
“362F Regulations may prescribe content, etc of residential
building contract
“(1) Regulations may be made requiring, as a minimum that must
be contained in a residential building contract, all or any of the
following matters:
“(a) the content of the contract:
“(b) categories or types of information:
“(c) specified information:
“(d) categories or types of clauses or terms:
“(e) specified clauses or terms.
“(2) For the purposes of subsection (1) and without limitation to
the matters set out in the following paragraphs, the regulations
may require, as matters that must be contained in a residential
building contract, matters relating to—
“(a) the parties:
“(b) dispute resolution:
“(c) the process for varying the contract:
“(d) the timeframe for performing the contract:
“(e) the payment process.
“(3) The regulations may,—
“(a) if there is no written contract as required by section
362E(2)(a), stipulate that 1 or more prescribed specified clauses (if any) are taken to be included in the contract; and
“(b) if there is a written contract but it does not include a
matter specified by the regulations, stipulate that 1 or
more prescribed specified clauses (if any) are taken to
be included in the contract.
“(4) Subsection (3) applies despite any provision to the contrary
in any agreement or contract.
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“Implied warranties
“362G When provisions relating to implied warranties apply
“(1) Sections 362H to 362J apply—
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“(a)

to any of the following contracts entered into on or after
the date on which this section comes into force:
“(i) a residential building contract, whether written or
oral; or
“(ii) a contract for the sale of 1 or more household
units by, or on behalf of, an on-seller; and
“(b) despite any provision to the contrary in any agreement
or contract.
“(2) For the purposes of sections 362H to 362J, a contract by or
on behalf of an on-seller for the sale of 1 or more household
units—
“(a) is taken to be a contract for the building work already
carried out or still to be carried out in building the
household unit or units; and
“(b) is taken to incorporate as the obligations of the on-seller
the obligations of the building contractor under a residential building contract for the building work referred
to in paragraph (a).
“(3) In subsection (1)(a)(i), contract—
“(a) includes a written or an oral contract:
“(b) does not include a subcontracting agreement between a
building contractor and a building subcontractor.
“(4) In subsection (1)(a)(ii), on-seller means a person who does
any of the following things in relation to a household unit for
the purpose of on-selling the household unit:
“(a) builds the household unit by himself or herself or with
the assistance of others:
“(b) in trade arranges for the household unit to be built or
acquires the household unit from a person who built it
or arranged for it to be built:
“(c) acquires the household unit from a person who built it
or arranged for it to be built:
“(d) acquires the household unit in a transaction that is intended to defeat the purpose and effect of subsection
(2).
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“362H Implied warranties for building work in relation to
household units
“(1) In every contract to which this section applies, the following
warranties about building work to be carried out under the contract are implied and are taken to form part of the contract:
“(a) that the building work will be carried out—
“(i) in a proper and competent manner; and
“(ii) in accordance with the plans and specifications
set out in the contract; and
“(iii) in accordance with the relevant building consent:
“(b) that all materials to be supplied for use in the building
work—
“(i) will be suitable for the purpose for which they
will be used; and
“(ii) unless otherwise stated in the contract, will be
new:
“(c) that the building work will be carried out in accordance
with, and will comply with, all laws and legal requirements, including, without limitation, this Act and the
regulations:
“(d) that the building work will—
“(i) be carried out with reasonable care and skill; and
“(ii) be completed by the date (or within the period)
specified in the contract or, if no date or period is
specified, within a reasonable time:
“(e) that the household unit, if it is to be occupied on completion of building work, will be suitable for occupation
on completion of that building work:
“(f) if the contract states the particular purpose for which the
building work is required, or the result that the owner
wishes the building work to achieve, so as to show that
the owner relies on the skill and judgement of the other
party to the contract, that the building work and any
materials used in carrying out the building work will—
“(i) be reasonably fit for that purpose; or
“(ii) be of such a nature and quality that they might
reasonably be expected to achieve that result.
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“(2) Subsection (1) has effect despite any provision to the contrary in any contract or agreement, and despite any provision
of any other enactment or rule of law.
“362I Proceedings for breach of warranties may be taken by
non-party to contract
5
“(1) An owner of the building or land in respect of which building
work was carried out under a contract to which this section
applies may take proceedings for a breach of any of the warranties set out in section 362H whether or not that person was
a party to the contract.
10
“(2) In this section, proceedings includes—
“(a) adjudication under the Construction Contracts Act
2002; and
“(b) a claim under the Weathertight Homes Resolution Services Act 2006; and
15
“(c) arbitration under the Arbitration Act 1996.
“362J Person may not give away benefit of warranties
A provision of an agreement or instrument that purports to
restrict or remove the right of a person to take proceedings for
a breach of any of the warranties set out in section 362H is 20
of no effect in so far as the provision relates to a breach other
than a breach that was known, or ought reasonably to have
been known, by the person to exist at the time the agreement
or instrument was executed.
“Remedies for breach of implied warranty

25

“362K Remedies for breach of implied warranty
“(1) A person who has the benefit of an implied warranty set out in
section 362H has the remedies set out in sections 362L to
362O for breach of that warranty.
“(2) In sections 362L to 362O, the person who has the benefit of 30
an implied warranty—
“(a) is called the client; and
“(b) except for the purposes of section 362L(3)(b) or
362M(2)(b), includes the owner of the building or
land in respect of which building work was carried out 35
36
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under a contract to which the implied warranty applies,
whether or not that person was a party to the contract.
“(3) In sections 362L to 362O, the person who is liable to remedy
the breach is called the building contractor.
“(4) Nothing in this section limits or derogates from any remedy for 5
defective building work expressly provided for in a residential
building contract, and nothing in any residential building contract limits or derogates from any of the remedies set out in
sections 362L to 362O.
“362L Remedies if breach of warranty can be remedied
“(1) This section applies in any case where the breach of warranty
can be remedied.
“(2) If this section applies, the client may—
“(a) require the building contractor to remedy the breach (including repairing or replacing defective materials supplied by the building contractor) within a reasonable
time; or
“(b) cancel the contract in accordance with section 362O.
“(3) If the building contractor, after being required to remedy the
breach, refuses or neglects to do so, or does not succeed in doing so within a reasonable time, the client may have the breach
remedied by someone else and recover from the building contractor all reasonable costs incurred in having the breach remedied.
“(2) If this section applies, the client may require the building contractor to remedy the breach (including repairing or replacing
defective materials supplied by the building contractor or the
building contractor’s subcontractor).
“(3) If the building contractor, after being required to remedy the
breach, refuses or neglects to do so, or does not succeed in
doing so within a reasonable time, the client may—
“(a) have the breach remedied by someone else and recover
from the building contractor all reasonable costs incurred in having the breach remedied; or
“(b) cancel the contract in accordance with section 362O.
“(4) In addition to the remedies in subsections (2) and (3), the
client may obtain from the building contractor damages for
37
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any loss or damage to the client resulting from the breach
(other than loss or damage through reduction in the value of
the product of the building work) that was reasonably foreseeable as liable to result from the breach.
“362M Remedies if breach of warranty cannot be remedied or
breach is substantial
“(1) This section applies in any case where the breach of warranty
cannot be remedied or the breach is substantial.
“(2) If this section applies, the client may—
“(a) obtain from the building contractor damages in compensation for any reduction in value of the product of
the building work below the price paid or payable by
the client for that work; or
“(b) cancel the contract in accordance with section 362O.
“(3) In addition to the remedy in subsection (2), the client may
obtain from the building contractor damages for any loss or
damage to the client resulting from the breach (other than loss
or damage through reduction in the value of the product of
the building work) that was reasonably foreseeable as liable to
result from the breach.
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“362N Meaning of substantial breach
For the purposes of section 362M, a breach of warranty is
substantial if—
“(a) a reasonable client fully acquainted with the nature and
extent of the breach would not have entered into the 25
residential building contract; or
“(b) in any case to which section 362H(1)(f) applies, the
building work—
“(i) is unfit for the particular purpose stated in the
residential building contract; or
30
“(ii) is of such a nature and quality that it cannot be
expected to produce the desired result stated in
the residential building contract; or
“(c) the building work is unsafe.
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“362O Rules applying to cancellation
“(1) The cancellation of a contract under section 362L(2)(3)(b)
or 362M(2)(b) does not take effect—
“(a) before the time at which the cancellation is made known
to the building contractor; or
“(b) where it is not reasonably practicable to communicate
with the building contractor, before the time at which
the client indicates, by means that are reasonable in the
circumstances, the client’s intention to cancel the contract.
“(2) Subject to subsection (3), the cancellation may be made
known by words, or by conduct indicating an intention to
cancel, or both, and it is not necessary to use any particular
form of words, so long as the intention to cancel is made
known.
“(3) Where it is reasonably practicable to communicate with the
building contractor, subsection (2) takes effect subject to any
provision in the contract requiring notice of cancellation in
writing.
“(4) Where the building work service supplied under the contract
is merely incidental to the supply of goods, the client cannot
cancel the contract under this Act if the client has or had the
right to reject the goods under section 18 of the Consumer
Guarantees Act 1993.
“(5) Sections 8(3) and (4) and 9 of the Contractual Remedies Act
1979 apply, with all necessary modifications, to the cancellation of a contract under section 362L(3)(b) or 362M(2)(b).
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“Remedy of defect notified within 1 year of

completion
“362P Building contractor or on-seller must remedy defect
30
notified within 1 year of completion
“(1) This section applies if—
“(a) building work is carried out by a building contractor
(the building contractor) in relation to a household
unit; and
35
“(b) the building work is defective; and
“(c) the defect is able to be remedied; and
39
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“(d) the client has notified the building contractor in writing of the defect within 1 year of the completion of the
building work.
“(d) the building work is carried out by or on behalf of a
building contractor or the household unit is purchased
from an on-seller (as defined in section 362G(4)).
“(1A) In any case to which this section applies, the client may give
notice, within 12 months from completion of the building
work, to either the building contractor or the on-seller (if there
is one) requiring that person to remedy the defect.
“(2) In any case to which this section applies, the building contractor or the on-seller, as the case may be, to whom notice has
been given in accordance with subsection (1A) must remedy
the defect (including repairing or replacing defective materials
supplied by the building contractorused in the building work)
within a reasonable time of notification in writing of the defect.
“(3) In any case in which it is asserted against a building contractor
or an on-seller that this section applies, the matters referred to
in subsection (1) are presumed unless the contrary is proven.
“(4) In this section, client—
“(a) means any of the following:
“(i) the person or persons with whom the building
contractor contracted to do the building work in
question:
“(ii) the owner of the building or land in respect of
which the building work was carried out, whether
or not that person was a party to the building
contract; but
“(b) does not include a building contractor in that capacity
contracting with another building contractor (for example, a contractor and subcontractor).
“(5) In addition to the remedy in subsection (2), the client may
obtain from the building contractor or the on-seller damages
for any loss or damage to the client resulting from the defect
(other than loss or damage through reduction in value of the
product of the building work) that was reasonably foreseeable
as liable to result from the defect.
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“(6) Nothing in this section affects the warranties set out in section
362H or limits the time for enforcing any of those warranties.
“(7) This section does not apply to building work carried out—
“(a) before this section comes into force; or
“(b) under a contract entered into before this section comes 5
into force.
“362PA Definitions for purposes of section 362P
“(1) In section 362P, client—
“(a) means any of the following:
“(i) the person or persons with whom the building 10
contractor contracted to do the building work in
question:
“(ii) the person or persons who purchased the household unit from the on-seller:
“(iii) the owner of the building or land in respect of 15
which the building work was carried out, whether
or not that person was a party to the building
contract or contract of sale; but
“(b) does not include a building contractor in that capacity
contracting with another building contractor (for ex- 20
ample, a contractor and subcontractor).
“(2) In section 362P, on-seller has the same meaning as in section 362G(4).

“(3) In section 362P(1)(d), building work carried out on behalf
of a building contractor includes building work carried out on 25
behalf of the building contractor by any of the following persons:
“(a) an employee of the building contractor:
“(b) another contractor:
“(c) a subcontractor:
30
“(d) any other person for whom the building contractor is
responsible in law.
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“Exclusion of defects liability for event not
attributable to fault of building contractor or
on-seller
“362Q Exclusion of defects liability for event not attributable
to fault of building contractor or on-seller
“(1) Nothing in sections 362G to 362P applies toA building contractor is not liable under sections 362G to 362PA for any
defect in a building or breach of warranty to the extent that the
defect or breach is caused by any of the following that occurs
during or after completion of the building work in question:
“(aa) a cause independent of human control:
“(a) any act or omission, including accidental damage, by a
person who is not the building contractor or a person
for whom the building contractor is responsible in law:
none of the following:
“(i) the building contractor:
“(ii) a subcontractor to the building contractor:
“(iii) a person for whom the building contractor is responsible in law:
“(b) failure to carry out normal maintenance:
“(c) failure to carry out, or cause to be carried out, repairs as
soon as practicable after the defect becomes apparent.
“(2) In any proceeding against a building contractor to enforce a
warranty or remedy contained in sections 362G to 362P,
the onus is on the building contractor to prove that the cause
of the defect or breach was 1 or more of the causes set out in
subsection (1).
“(3) In this section, building contractor includes, with all necessary modifications, an on-seller as defined in section
362G(4).
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“Information and documentation to be provided

on completion of residential building contract
“362R Building contractor must provide prescribed
information and documentation on completion of
35
residential building work
“(1) This section applies where a building contractor has carried
out building work under a residential building contract.
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“(2) As soon as practicable after completion of the building work,
the building contractor must provide in writing the information
and documentation prescribed by regulations made under this
Act to the following persons:
“(a) the client; and
5
“(b) the relevant territorial authority.
“(3) The regulations referred to in subsection (2) may prescribe
different information and documentation to be provided to the
client and the relevant territorial authority.
“(4) A person who contravenes subsection (2) commits an in- 10
fringement offence and is liable to a fine not exceeding $2,000.
“362RA Purpose of regulations under section 362R(2)
The purpose of regulations prescribing information and documentation under section 362R(2) is to ensure that the owner
and future owners of the building have knowledge of who 15
carried out the building work and access to information or
knowledge about the ongoing maintenance requirements of
the building, and the prescribed information and documentation may include (but is not limited to) information and documentation relating to the following:
20
“(a) the identity of the building contractor:
“(b) any guarantee or insurance obtained by the building
contractor in relation to the building work:
“(c) maintenance requirements for any products incorporated in the building.
25
“Offence by commercial on-seller
“362S Offence for commercial on-seller to transfer household
unit without consent completion code compliance
certificate
“(1) A commercial on-seller commits an offence if the commercial 30
on-seller does either or both of the following things before a
consent completion code compliance certificate is issued in
relation to a household unit:
“(a) completes a sale of the household unit:
“(b) allows a purchaser of the household unit to enter into 35
possession of the household unit.
43
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“(2) Subsection (1) does not apply if the commercial on-seller
and the purchaser of the household unit enter into a written
agreement, in the form (if any) prescribed by regulations made
under this Act, that the commercial on-seller may do either or
both of the things referred to in that subsection before a consent completioncode compliance certificate is issued in relation to the household unit concerned.
“(3) A person who commits an offence under this section is liable
on conviction to a fine not exceeding $200,000.
“(4) Subsection (1) does not apply if the contract for the sale
and purchase of the household unit was entered into before
30 November 2004.
“(5) In this section, commercial on-seller means a person who, in
trade, does any of the following things in relation to a household unit for the purpose of selling the household unit:
“(a) builds the household unit; or
“(b) arranges for the household unit to be built; or
“(c) acquires the household unit from a person who built it
or arranged for it to be built; or
“(d) acquires the household unit in a transaction that is intended to defeat the purpose and effect of subsection
(1).
“(6) On section 6(3) of the Building Amendment Act 2012 coming into force, and in the following order,—
“(a) first,—
“(i) the heading to this section is amended by omitting ‘code compliance certificate’ and substituting ‘consent completion certificate’; and
“(ii) subsections (1) and (2) are amended by omitting ‘code compliance certificate’ and substituting ‘consent completion certificate’; and
“(b) second, this subsection is repealed.”
45
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Section 362A renumbered
Section 362A as in force before the commencement of this
section is renumbered as section 362T.
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46

Protecting safety of members of public using premises
open to public or intended for public use
Section 363(1) is amended by omitting “section 362A” and
substituting “section 362T”.

47

Public use of premises may be allowed before issue of
5
code compliance certificate in some circumstances
Section 363A(1) is amended by omitting “section 362A” and
substituting “section 362T”.

48

Application of section 363 to building work where consent
granted, or work begun, before 31 March 2005
10
Section 363B(1) is amended by omitting “section 362A” and
substituting “section 362T”.

49

Section 364 repealed
Section 364 is repealed.

50
(1)

Interpretation
15
Section 370 is amended by inserting the following definition
in its appropriate alphabetical order:
“enforcement officer means a person who, under section
371A, may issue an infringement notice”.
Section 370 is amended by repealing the definition of in- 20
fringement offence and substituting the following definition:
“infringement offence means—
“(a) an offence that is declared, by regulations made under
section 402, to be an infringement offence for the purposes of this Act; or
25
“(b) an offence that is stated by a provision of this Act to be
an infringement offence.”

(2)

51

New sections 371A to 371D inserted
The following sections are inserted after section 371:
“371A Who may issue infringement notices
30
“(1) The following persons may issue infringement notices:
“(a) any person who has been authorised by the chief executive under section 371B(1):
45
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“(b) any officer of a territorial authority who has been
authorised by the territorial authority under section
371B(2).
“(2) In this section and in sections 371B and 371D, person
means a natural person.
5
“371B Authorisation to issue infringement notice
“(1) The chief executive may authorise any person to issue infringement notices under section 372.
“(2) A territorial authority may authorise any of its officers to issue
infringement notices under section 372.
10
“(3) The chief executive or territorial authority, as the case may
be, must issue the person authorised (the enforcement officer)
with a warrant that clearly states the functions and powers that
the enforcement officer has been authorised to perform or exercise under this Act.
15
“371C Conditions of authorisation
“(1) An enforcement officer authorised under section 371B who
exercises or purports to exercise the power to issue an infringement notice under section 372 must—
“(a) carry on him or her—
20
“(i) the warrant issued under section 371B(3); and
“(ii) evidence of his or her identity; and
“(b) if required to do so, produce the warrant and evidence
referred to in paragraph (a).
“(2) An enforcement officer who holds a warrant issued under sec- 25
tion 371B(3) must, on the termination of his or her appointment as an enforcement officer, surrender the warrant to the
chief executive or the territorial authority, as the case may be.
“371D Offence to impersonate enforcement officer
“(1) A person commits an offence if the person impersonates or 30
falsely pretends to be an enforcement officer named in a warrant issued under section 371B(3).
“(2) A person who commits an offence under this section is liable
on conviction to a fine not exceeding $5,000.”
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52

New section 374 substituted
Section 374 is repealed and the following section substituted:
“374 Payment of infringement fees
The infringement fee paid in respect of an infringement offence must be paid,—
5
“(a) in the case of an infringement notice issued by a person
authorised by a territorial authority, to that territorial
authority:
“(b) in the case of an infringement notice issued by the chief
executive or by a person authorised by the chief execu- 10
tive, to the chief executive.”
53

Offences punishable on summary conviction
Section 376 is amended by omitting “Every” and substituting “Except for the offences contained in sections 362D(2),
362E(4), and 362R(4), every”.
15

54

Building consent authority not liable
Section 392(1) is amended by repealing paragraph (a) and substituting the following paragraph:
“(a) an acceptable solution or a verification method:”.

55

Sections 396 to 399 and heading above section 396
20
repealed
Sections 396 to 399 and the heading above section 396 are
repealed.
However, sections 396 to 399 continue to apply, as if they
had not been repealed, to contracts entered into on or after 25
30 November 2004 but before the date on which this section
comes into force.

(1)
(2)

56
(1)

Regulations: general
Section 402(1) is amended by inserting the following paragraphs after paragraph (w):
30
“(wa) defining the meaning of classifiable dam:
“(wb) defining the meaning of referable dam:
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“(wc) defining the meaning of reasonable groundsdesignating
or describing an area or proximity to an area or feature
for the purposes of section 134A:”.
Section 402(1) is amended by inserting the following paragraphs after paragraph (x):
“(xa) prescribing disclosure information for the purposes of
section 362D(1)(a) and the form of that disclosure information:
“(xb) prescribing a checklist for the purposes of section
362D(1)(b) and the form of that checklist:
“(xba) prescribing the minimum price for building work for
the purposes of section 362D(1AA)(a) or prescribing
the methodology for calculating that minimum price, or
both:
“(xc) prescribing the minimum price for building work for the
purposes of section 362E(1) or prescribing the methodology for calculating that minimum price, or both:
“(xd) prescribing any or all of the information, content, terms,
and conditionsthe content of, or information or clauses
or terms that must be contained in, a residential building
contract for the purposes of section 362E(2)(b):
“(xe) prescribing any or all of the information and documentation for the purposes of section 362R(2):”.
Section 402(1)(zb) is amended by omitting “364(2)” and substituting “362S(2)”.

5

10
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Incorporation of material by reference into regulations,
certain Orders in Council, and compliance document
The heading to section 405 is amended by omitting “and compliance document” and substituting “acceptable solutions,
and verification methods”.
30
Section 405(4) is amended by repealing paragraph (b) and substituting the following paragraph:
“(b) any acceptable solution or verification method; and”.
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58

Effect of amendment to, or replacement of, material
incorporated by reference
Section 406(c)(ii) is amended by omitting “a compliance
document” and substituting “an acceptable solution or a
verification method”.
5

59

Requirement to consult
Section 409(1)(b) is amended by omitting “a compliance
document” in each place where it appears and substituting in
each case “an acceptable solution or a verification method”.

60

Application of Regulations (Disallowance) Act 1989 to
10
material incorporated by reference
Section 412(2) is amended by omitting “a compliance document” and substituting “an acceptable solution or a verification
method”.

61

Transitional provision for document used in establishing 15
compliance with building code
Section 439(2) is amended by omitting “a compliance document” and substituting “an acceptable solution or a verification
method”.

62
(1)

New Schedule 1 substituted
20
Schedule 1 (old Schedule 1) is repealed and the Schedule 1 set
out in the Schedule of this Act (new Schedule 1) substituted.
Building work for which a building consent was not required
under old Schedule 1 but for which a building consent is required under new Schedule 1 does not require a building con- 25
sent if the building work commences before this section comes
into force.

(2)

Part 2
Miscellaneous provisions
62A Building Amendment Act 2012 amended
30
(1) This section amends the Building Amendment Act 2012 (the
2012 Act).

49
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(2)

New section 42(1) as inserted by section 17 of the 2012 Act
is amended by repealing paragraph (b) and substituting the
following paragraph:
“(b) any building work described in Schedule 1 for which
a building consent is not required (see section 42A ):”.
(3) Section 17 of the 2012 Act is amended by inserting the following new section 42A of the principal Act after new section 42
as inserted by section 17 of the 2012 Act:
“42A Building work for which building consent is not required
under Schedule 1
“(1) Despite section 40 and subject to the conditions set out in subsection (2), a building consent is not required for building
work in the following categories, whether or not a building
consent would otherwise have been required:
“(a) building work described in Part 1 of Schedule 1; or
“(b) building work described in Part 2 of Schedule 1 that
is carried out by an authorised person (see subsection
(3)); or
“(c) building work described in Part 3 of Schedule 1 if
the design of the building work has been carried out or
reviewed by a chartered professional engineer and the
building work has been carried out in accordance with
that design.
“(2) Subsection (1) is subject to the following conditions:
“(a) the building work complies with the building code to
the extent required by this Act:
“(b) after the building work is completed, the building,—
“(i) if it complied with the building code immediately before the building work began, continues
to comply with the building code; or
“(ii) if it did not comply with the building code immediately before the building work began, continues
to comply at least to the same extent as it did then
comply:
“(c) the building work does not breach any other enactment:
“(d) the building to which the building work relates is not a
building that is required to be licensed under the Hazardous Substances and New Organisms Act 1996.

50
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“(3) In subsection (1)(b), authorised person means a person
who is authorised under the Plumbers, Gasfitters, and Drainlayers Act 2006 to do the work, except for a person who is
authorised under section 15, 16, 19, or 25 of that Act.”
(4) New section 48 as inserted by section 17 of the 2012 Act is
amended by adding the following subsection:
“(2) Where an application for a building consent must be accompanied by a certificate of work, the certificate of work does not
of itself—
“(a) create any liability in relation to any matter to which the
certificate of work relates; or
“(b) give rise to any civil liability to the owner of the building in question that would not otherwise exist if the licensed building practitioner were not required to provide the certificate of work.”
(5) New section 52X(2)(b) as inserted by section 17 of the 2012
Act is amended by omitting “completion” and substituting
“compliance”.
(6) New section 388(3) as inserted by section 76 of the 2012 Act
is amended by inserting “150(4),” after “116B,”.

5
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62B Amendments to correct use of new terminology
(1) In section 11(a) of the principal Act, replace “compliance documents” with “acceptable solutions or verification
methods”.
(2) In section 169(1)(a) of the principal Act, replace “compli- 25
ance documents” with “acceptable solutions and verification
methods”.
(3) In section 171(1)(a)(i) of the principal Act, replace “compliance documents” with “acceptable solutions and verification
methods”.
30
(4) In the Building (Product Certification) Regulations 2008, replace regulation 10(a)(ii) with:
“(ii) any relevant acceptable solution or verification
method issued under section 22 of the Act:”.

51
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(1)
(2)

64
(1)
(2)

65
(1)
(2)
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Fencing of Swimming Pools Act 1987 amended
This section amends the Fencing of Swimming Pools Act
1987.
Section 13B(a) is amended by omitting “a compliance document” and substituting “an acceptable solution or a verification 5
method”.
Local Government Official Information and Meetings
Act 1987 amended
This section amends the Local Government Official Information and Meetings Act 1987.
10
Section 44A(2) is amended by inserting the following paragraph after paragraph (d):
“(da) the information required to be provided to a territorial
authority under section 362R(2) of the Building Act
2004:”.
15
Health and Safety in Employment Act 1992 amended
This section amends the Health and Safety in Employment Act
1992.
Section 20(13)(a)(ii) is amended by omitting “compliance
document” and substituting “acceptable solution or verifica- 20
tion method”.

65A Building (Infringement Offences, Fees, and Forms)
Regulations 2007 amended
(1) This section amends the Building (Infringement Offences,
Fees, and Forms) Regulations 2007.
25
(2) The item relating to section 40 of the Building Act 2004 in
Schedule 1 is amended by omitting “750” and substituting
“1,000”.
66

52

Transitional provision for compliance documents
Any compliance document as defined by section 7 of the prin- 30
cipal Act before amendment by this Act and in force immediately before the commencement of this section continues in
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force according to its terms as an acceptable solution or a verification method or both, as the case may be.
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Schedule
New Schedule 1 substituted

s 62

Schedule 1
s 42(1)(b)
Building work for which building consent
not required
Part 1
5
Exempted building work
General
1
(1)

(2)

(3)

2

54

General repair, maintenance, and replacement
The repair and maintenance of any component or assembly
incorporated in or associated with a building, provided that
comparable materials are used.
Replacement of any component or assembly incorporated in
or associated with a building, provided that—
(a) a comparable component or assembly is used; and
(b) the replacement is in the same position.
However, subclauses (1) and (2) do not include the following building work:
(a) complete or substantial replacement of a specified system; or
(b) complete or substantial replacement of any component
or assembly contributing to the building’s structural behaviour or fire-safety properties; or
(c) repair or replacement (other than maintenance) of any
component or assembly that has failed to satisfy the provisions of the building code for durability, for example,
through a failure to comply with the external moisture
requirements of the building code; or
(d) repair or replacement of any water heater (unless permitted under clauses 35 to 37).
(d) sanitary plumbing or drainlaying under the Plumbers,
Gasfitters, and Drainlayers Act 2006.

10

15

20

25

30

Territorial and regional authority discretionary
exemptions
Any building work in respect of which the territorial authority
or regional authority considers that a building consent is not 35
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Schedule

Part 1—continued
necessary for the purposes of this Act because the authority
considers that—
(a) the completed building work is likely to comply with
the building code; or
(b) if the completed building work does not comply with 5
the building code, it is unlikely to endanger people or
any building, whether on the same land or on other property.

Whole buildings
3
(1)

(2)

(3)

4
(1)

Single-storey detached buildings not exceeding 10 square
metres in floor area
Building work in connection with any detached building
that—
(a) does not exceedis not more than 1 storey (being a floor
level of up to 1 metre above the supporting ground and
a height of up to 3.5 metres above the floor level); and
(b) does not exceed 10 square metres in floor area; and
(c) does not contain sanitary facilities or facilities for the
storage of potable water; and
(d) does not include sleeping accommodation, unless subclause (2) applies.
(d) does not include sleeping accommodation, unless the
building is used in connection with a dwelling and does
not contain any cooking facilities.
Subclause (1) includes a detached building that includes
sleeping accommodation if the detached building—
(a) does not contain any cooking facilities; and
(b) is used in connection with a dwelling.
However, subclause (1) does not include building work in
connection with a building that is closer than the measure of its
own height to any residential building or to any legal boundary.
Certain otherUnoccupied detached buildings
Building work in connection with any detached building
that—
55
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Part 1—continued
(a)

(2)

houses fixed plant or machinery and under normal circumstances is entered only on intermittent occasions for
the routine inspection and maintenance of that plant or
machinery; or
(b) is a building, or is in a vicinity, that people cannot enter 5
or do not normally enter; or
(c) is used only by people engaged in building work—
(i)
in relation to another building; and
(ii) for which a building consent is required.
However, subclause (1) does not include building work in 10
connection with a building that is closer than the measure of its
own height to any residential building or to any legal boundary.

5

Tents, marquees, and lightweight stallssimilar lightweight
structures
Building work in connection with any tent or marquee, or any 15
similar lightweight structure (for example, a stall, booth, or
compartment used at fairs, exhibitions, or markets) that—
(a) does not exceed 100 square metres in floor area; and
(b) is to be, or has been, used for a period of not more than
1 month.
20

6

Pergolas
Building work in connection with a pergola.

7

Repair or replacement of outbuilding
The repair or replacement of all or part of an outbuilding (as
defined in the building code) if—
25
(a) the repair or replacement is made within the same footprint area that the outbuilding or the original outbuilding (as the case may be) occupied; and
(b) in the case of any replacement, the replacement is made
with a comparable outbuilding or part of an outbuilding; 30
and
(c) the outbuilding is a detached building that is not more
than 1 storey; and

56
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Part 1—continued
(d)

the outbuilding is not intended to be open to, or used by,
members of the public.

Existing buildings: additions and alterations
8

Windows and exterior doorways in existing dwellings and
outbuildings
5
Building work in connection with a window (including a
roof window) or an exterior doorway in an existing building
dwelling that is not more than 2 storeys or in an existing
outbuilding that is not more than 2 storeys, except,—
(a) in the case of replacement, if the window or doorway 10
being replaced has failed to satisfy the provisions of the
building code for durability, for example, through a failure to comply with the external moisture requirements
of the building code; or
(b) if the building work modifies or affects any specified 15
system.

9

Entrance or internal doorway of dwelling for disabled
accessAlteration to existing entrance or internal doorway
to facilitate access for persons with disabilities
Building work in connection with an existing entrance or an 20
internal doorway of an existing a detached or semi-detached
dwelling to improve access for persons with disabilities.

10

Interior alterations to existing non-residential building
Building work in connection with the interior of any existing
non-residential building (for example, a shop, office, library, 25
factory, warehouse, church, or school) if the building work—
(aa) does not modify or affect the primary structure of the
building; and
(a) does not modify or affect any specified system; orand
(b) does not relate to a wall that is—
30
(i)
load-bearing; or
(ii) a bracing element; or
(iii) a fire separation wall (also known as a firewall);
or
57

Schedule

Building Amendment Bill (No 4)

Part 1—continued
(iv)
(v)

(c)

part of a specified system; or
made of units of material (such as brick, burnt
clay, concrete, or stone) laid to a bond in and
joined together with mortar; and
does not include sanitary plumbing or drainlaying under 5
the Plumbers, Gasfitters, and Drainlayers Act 2006.

11

Internal walls and doorways in existing building
Building work in connection with an internal wall (including
an internal doorway) in any existing building unless the wall
is—
10
(a) load-bearing; or
(b) a bracing element; or
(c) a fire separation wall (also known as a firewall); or
(d) part of a specified system; or
(e) made of units of material (such as brick, burnt clay, 15
concrete, or stone) laid to a bond in and joined together
with mortar.

12

Internal linings and finishes in existing dwelling
Building work in connection with any internal linings or finishes of any wall, ceiling, or floor of an existing dwelling.
20

13

Thermal insulation
Building work in connection with the installation of thermal
insulation in an existing building other than in—
(a) an external wall of the building; or
(b) an internal wall of the building that is a fire separation 25
wall (also known as a firewall).

14

Penetration with maximum diameter of 30
centimetresPenetrations
Building work in connection with the making of a penetration
not exceeding 30 centimetres in diameter to enable the passage 30
of pipes, cables, ducts, wires, hoses, and the like through any
existing building and any associated building work, such as
weatherproofing, fireproofing, or sealing the penetration.

(1)
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(1)

(2)

Building work in connection with the making of a penetration
not exceeding 300 millimetres in diameter to enable the passage of pipes, cables, ducts, wires, hoses, and the like through
any existing dwelling or outbuilding and any associated building work, such as weatherproofing, fireproofing, or sealing,
provided that—
(a) in the case of a dwelling, the dwelling is detached or in
a building that is not more than 3 storeys; and
(b) in the case of an outbuilding, the outbuilding is detached
and is not more than 3 storeys.
In the case of an existing building to which subclause (1)
does not apply, building work in connection with the making
of a penetration not exceeding 300 millimetres in diameter to
enable the passage of pipes, cables, ducts, wires, hoses, and
the like through the building and any associated building work,
such as weatherproofing, fireproofing, or sealing, provided that
the penetration—
(a) does not modify or affect the primary structure of the
building; and
(b) does not modify or affect any specified system.

5

10

15

20

15

Closing in existing veranda or patio
Building work in connection with the closing in of an existing veranda, patio, or the like so as to provide an enclosed
porch, conservatory, or the like with a floor area not exceeding 5 square metres.
25

16

Awnings
Building work in connection with an awning that—
(a) is on or attached to an existing building; and
(b) is on the ground or first-storey level of the building; and
(c) does not exceed 20 square metres in size; and
30
(d) does not overhang any area accessible by the public,
including private areas with limited public access, for
example, restaurants and bars.

59
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17

Porches and verandas
Building work in connection with a porch or a veranda that—
(a) is on or attached to an existing building; and
(b) is on the ground or first-storey level of the building; and
(c) does not exceed 20 square metres in floor area; and
5
(d) does not overhang any area accessible by the public,
including private areas with limited public access, for
example, restaurants and bars.

18

Carports
Building work in connection with a carport that—
(a) is on or attached to an existing building; and
(b) is on the ground level of the building; and
(c) does not exceed 20 square metres in floor area.

19

10

Shade sails
Building work in connection with a shade sail made of fabric 15
or other similar lightweight material, and associated structural
support, that—
(a) does not exceed 50 square metres in size; and
(b) is no closer than 1 metre to any legal boundary; and
(c) is on the ground level, or, if on a building, on the ground 20
or first-storey level of the building.

Other structures
20

Retaining walls
Building work in connection with a retaining wall that—
(a) retains not more than 1.5 metres depth of ground; and 25
(b) does not support any surcharge or any load additional
to the load of that ground (for example, the load of vehicles).

21
(1)

Fences and hoardings
Building work in connection with a fence or hoarding in each 30
case not exceeding 2.5 metres in height above the supporting
ground.

60

Building Amendment Bill (No 4)

Schedule

Part 1—continued
(2)

Subclause (1)

22

Dams (excluding large dams)
Building work in connection with a dam that is not a large dam.

23

Tanks and pools (excluding swimming pools)
Building work in connection with a tank or pool and any structural supportstructure in support of the tank or pool (except a
swimming pool as defined in section 2 of the Fencing of Swimming Pools Act 1987), including any tank or pool that is part
of any other building for which a building consent is required,
that—
(a) does not exceed 500 litres capacity and is supported not
more than 4 metres above the supporting ground; or
(b) does not exceed 1 000 litres capacity and is supported
not more than 3 metres above the supporting ground; or
(c) does not exceed 2 000 litres capacity and is supported
not more than 2 metres above the supporting ground; or
(d) does not exceed 4 000 litres capacity and is supported
not more than 1 metre above the supporting ground; or
(e) does not exceed 8 000 litres capacity and is supported
not more than 0.5 metres above the supporting ground;
or
(f)
does not exceed 16 000 litres capacity and is supported
not more than 0.25 metres above the supporting ground;
or
(g) does not exceed 35 000 litres capacity and is supported
directly by ground.

24

does not include a fence as defined in section
2 of the Fencing of Swimming Pools Act 1987.
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Decks, platforms, bridges, boardwalks, etc
Building work in connection with a deck, platform, bridge,
boardwalk, or the like from which it is not possible to fall more 30
than 1.5 metres even if it collapses.
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25

Signs
Building work in connection with a sign (whether free-standing or attached to a structure) and any structural support of the
sign if—
(a) no face of the sign exceeds 6 square metres in surface 5
area; and
(b) the top of the sign does not exceed 3 metres in height
above the supporting ground level.

26

Height-restriction gantries
Building work in connection with a height-restriction gantry.

10

27

Temporary storage stacks
Building work in connection with a temporary storage stack
of goods or materials.

28

Private household playground equipment
Building work in connection with playground equipment if— 15
(a) the equipment is for use by a single private household;
and
(b) no part of the equipment exceeds 3 metres in height
above the supporting ground level.

Network utility operators or other similar
organisations
29

62

20

Certain structures owned or controlled by network utility
operators or other similar organisations
Building work in connection with a motorway sign, stopbank,
culvert for carrying water under or in association with a road, 25
or other similar structure that is—
(a) a simple structure; and
(b) owned or controlled by a network utility operator or
other similar organisation.
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Demolition
30

Demolition of damaged detached building
The complete demolition of all or part of a damaged a building
that is detached and is not more than 3 storeys high.

30A Removal of building element
5
The removal of a building element from a building that is not
more than 3 storeys, provided that the removal does not affect—
(a) the primary structure of the building; or
(b) any specified system; or
10
(c) any fire separation.

Part 2
Building work Sanitary plumbing and
drainlaying carried out by person authorised
under Plumbers, Gasfitters, and Drainlayers
Act 2006

15

Plumbing and drainage
31
(1)

(2)

(3)

General repairRepair, maintenance, and replacement
The repair and maintenance of any component or assembly
incorporated sanitary plumbing and drainage in or associated 20
with a building, provided that comparable materials are used.
Replacement of any component or assembly incorporated
sanitary plumbing and drainage in or associated with a building, provided that—
(a) a comparable component or assembly is used; and
25
(b) the replacement is in the same position.
However, subclauses (1) and (2) do not include the following building work:
(a) complete or substantial replacement of a specified system; or
30
(b) complete or substantial replacement of any component
or assembly contributing to the building’s structural behaviour or fire-safety properties; or
63
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(c)

(d)

repair or replacement (other than maintenance) of any
component or assembly that has failed to satisfy the provisions of the building code for durability, for example,
through a failure to comply with the external moisture
requirements of the building code; or
5
repair or replacement of any water heater (unless permitted under clauses 35 to 37).

32

Drainage access points
The opening and reinstatement of any purpose-made access
point within a drainage system that is not a NUO system or 10
part of a NUO system.

33
(1)

Minor alteration to drains
Alteration to drains for a dwelling if the alteration is of a minor
nature, for example, shifting a gully trap.
Subclause (1) does not include making any new connection 15
to a service provided by a network utility operator.

(2)

34
(1)

(1)

(2)
(3)

64

Alteration to existing domestic sanitary plumbing
(excluding water heaters)
Alteration to existing sanitary plumbing in a dwelling if the
total number of sanitary fixtures in the dwelling is not in- 20
creased by the alteration.
Alteration to existing sanitary plumbing in a building, provided that—
(a) the total number of sanitary fixtures in the building is
not increased by the alteration; and
25
(b) the alteration does not modify or affect any specified
system.
Subclause (1) does not include an alteration to a water heater.
In subclause (1), sanitary fixture and sanitary plumbing
have the meanings given to them in sections 4 and 6 respect- 30
ively of the Plumbers, Gasfitters, and Drainlayers Act 2006.
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Water heaters
35

Repair and maintenance of existing water heater
The repair or maintenance of any existing water heater using
comparable materials, comparable components, or a compar5
able assembly in the same position.

36

Replacement of open-vented water storage heater
connected to supplementary heat exchanger
The replacement of any water-storage heater connected to a
solid-fuel heater or other supplementary heat exchanger if the
replacement—
10
(a) is a comparable open-vented water storage heater; and
(b) is fixed in the same position, and uses the same
pipework, as the replaced water storage heater.

37

Replacement or repositioning of water heater that is
connected to, or incorporates, controlled heat source
15
The replacement of any water heater (including the repositioning of an existing water heater) if the replacement water heater
is connected to, or incorporates, a controlled heat source or, if
connected to or incorporating more than 1 heat source, 2 or
more heat sources all of which are controlled.
20

Part 3
Building work for which design is carried
out or reviewed by chartered professional
engineer
38

Signs
25
Building work in connection with any sign (whether freestanding or attached to a structure), and any structural support of the
sign, if—
(a) the design of the sign (including structural support) has
been carried out or reviewed by a chartered professional 30
engineer; and
(b) the building work is carried out in accordance with that
design.
65
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Part 3—continued
Building work in connection with any sign (whether freestanding or attached to a structure) and any structural support of the
sign.
39

Plinths
Building work in connection with any plinth or similar foun- 5
dation if the plinth or foundation supports plant, a tank, equipment, machinery, or any similar item.
(a) the plinth or foundation supports plant, a tank, equipment, machinery, or any similar item; and
(b) the design of the plinth or foundation has been carried 10
out or reviewed by a chartered professional engineer;
and
(c) the building work is carried out in accordance with that
design.

40
(1)

Retaining walls
Building work in connection with a retaining wall in a rural
zone, if—
(a) the wall retains not more than 3 metres depth of ground;
and
(b) the distance between the wall and any legal boundary or
existing building is at least the height of the wall.; and
(c) the design of the wall has been carried out or reviewed
by a chartered professional engineer; and
(d) the building work is carried out in accordance with that
design.
In subclause (1), rural zone means any zone or area (other
than a rural residential area) that, in the district plan of the
territorial authority in whose district the building work is to be
undertaken, is described as a rural zone, rural resource area, or
rural environment, or by words of similar meaning.

(2)

41

66

Certain public playground equipment
Building work in connection with playground equipment if the
work is for a government department, Crown entity, licensed

15
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early childhood centre, territorial or regional authority, or other
similar public organisation.
(a) the work is for a government department, Crown entity,
licensed early childhood centre, territorial or regional
authority, or other similar public organisation; and
5
(b) the design of the playground equipment has been carried out or reviewed by a chartered professional engineer; and
(c) the building work is carried out in accordance with that
design.
10
42

Removal of sign, plinth, retaining wall, or public
playground equipment
The removal of any of the structures referred to in clauses
38 to 41, whether or not the design of the structure has been
carried out or reviewed by a chartered professional engineer. 15

Legislative history
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