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Recommendation
The Finance and Expenditure Committee has examined the Climate
Change Response (Emissions Trading and Other Matters) Amend-
ment Bill and recommends by majority that it be passed with the
amendments shown.

Introduction
The bill seeks to amend the Climate Change Response Act 2002 to
make changes to the New Zealand emissions trading scheme (ETS).
The ETS is the main means by which New Zealand meets its inter-
national commitment to limiting greenhouse gas emissions. It was
designed in the context of the international climate change frame-
work established under the Kyoto Protocol. The Government ap-
pointed a panel to review the ETS, and to consider in particular how
it should evolve after 2012, as the first commitment period under the
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Kyoto Protocol ends at the end of 2012 and there is uncertainty about
the international framework beyond then.
The changes proposed in this bill represent the Government’s re-
sponse to the recommendations of the Emissions Trading Scheme
Review Panel, and to international developments. TheGovernment’s
main objectives with these amendments are
• to ensure that the ETS supports the Government’s economic

growth priorities more effectively
• to ensure that the ETS is flexible enough to cater for various

potential international outcomes in the period from 2013 to
2020

• to improve the operation and administration of the ETS.
The following are the main amendments proposed in the bill:
• It would retain indefinitely the current transitional measures,

which the majority of us believes mitigate the scheme’s effect
on costs to businesses and households. These measures are
a one-for-two surrender obligation (which allows participants
from non-forestry sectors to surrender one emissions unit for
every two tonnes of emissions, effectively reducing the obliga-
tion by 50 percent) and a $25 fixed-price option (which allows
ETS participants to meet their obligation by paying the Gov-
ernment $25 per New Zealand unit (NZU), effectively capping
the price of carbon at $25 per NZU). The bill also seeks to ex-
tend these transitional measures to the waste, agriculture, and
synthetic greenhouse gas sectors. In addition, the bill would
suspend the planned phasing out of allocation to emissions-in-
tensive trade-exposed industrial activities until other transi-
tional measures ended.

• The bill would remove a specified entry date for surrender
obligations on biological emissions from agriculture, currently
set for 1 January 2015.

• It would introduce forest offsettingwithin the ETS as an option
for pre-1990 forest landowners, to give them more flexibility.

• It would introduce a power to allow auctioning within an over-
all cap on the amount of New Zealand units, to mitigate con-
cerns about the current lack of flexibility over the supply of
NZUs into the ETS and concerns that, in future, more inter-
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national units may be surrendered to the Government than it
needs to meet any emissions-reduction target.

• It would change the current treatment of some parts of the syn-
thetic greenhouse gas sector in the ETS to reduce the admin-
istrative costs faced by importers and manufacturers.

The bill would also make a number of technical and operational
changes to make the scheme more workable and flexible. For ex-
ample, it would remove deforestation liabilities where forest can-
not be re-established because of erosion or other natural disturb-
ance, and it would ensure that minor clearing of forest boundaries
was not counted as deforestation. The bill would better allow for
natural regeneration and re-establishment of poplars and willows,
and support efforts to control tree weeds (wildings) by preventing
tree weeds on post-1989 forest land from further participating in
the ETS. Technical changes would also address eligibility issues for
the less-than-50-hectare exemption for trustees, including the Maori
Trustee and trustees appointed under the Te Ture Whenua Maori Act
1993.
This commentary discusses the more significant amendments we
recommend to the bill. It does not discuss minor or technical
amendments. For example, we propose amending or deleting several
clauses—such as clauses 7(4), 15 to 17, 25, 37, and 60—in order to
clarify their meaning or because they are unnecessary or inconsistent
with international rules. Although such changes appear substantial,
we are satisfied that their effect is not significant.

Managing the Crown’s Kyoto obligation
We recommend some amendments to enable the Crown to manage
the risks involved in meeting its international obligations. The Act
provides for New Zealand units to be converted into assigned amount
units (AAUs) for export. AAUs are a form of Kyoto unit that can
be sold on international markets, as NZUs are not yet accepted in
other trading schemes. However, such conversion would potentially
diminish the Crown’s ability to square up its obligations for the first
commitment period under the Kyoto Protocol, which is expected to
be required in the second half of 2015. To mitigate this risk, we
recommend the insertion of clause 17A to specify that the Crown’s
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obligation to convert eligible NZUs would apply only if designated
AAUs were available in a Crown holding account.
As the Kyoto framework is unclear beyond the first commitment
period at this stage, we are also proposing a change to provide more
flexibility for conversion of NZUs in the event that no further AAUs
were issued in the future. We recommend amending clause 18(1), in-
serting new section 30G(1)(q), to provide a discretionary regulatory
power allowing the Minister for Climate Change Issues to specify
other Kyoto units to which exportable NZUs could be converted if
AAUs were not available in the Crown holding account. The rest of
the changes we propose to clause 18(1) are essentially a rearrange-
ment, to set out clearly the matters relating to this new power (new
section 30GB), and those relating to the power already provided for
in the bill under section 30G(1)(p), which would allow the Minister
to sell New Zealand units by auction (new section 30GA).

Forestry-related provisions
Eligibility of pre-1990 forest land for offsetting
At the suggestion of the Minister for Climate Change Issues, we
have considered the desirability of making the rules on offsetting for
pre-1990 forest land more flexible. In essence, offsetting rules al-
low a landowner to change the use of their land from forestry to an
alternative use without incurring liability for deforestation, provided
they plant a new forest in another location. The bill as introduced
provides that a new offsetting forest must be established on land that
was not forested at 31 December 1989 (clause 81, inserting new sec-
tion 186B(1)(a)(ii)).
We have considered the situation of land that was in forest at 31 De-
cember 1989 but subsequently deforested; we understand that about
60,000 hectares fall into this category. We see merit from an envir-
onmental perspective in allowing this land to qualify as an offsetting
forest should the landowners choose to replant it in forest. We there-
fore recommend broadening the definition of “post-1989 forest land”
in clause 7(4) and amending clause 81, inserting new subparagraphs
in section 186B and deleting subsections 186D(4) and (5), to include
land that was forest at 31 December 1989 but has since been defor-
ested and any liabilities paid.
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We note that such a change would be a departure from the Flexible
Land Use rule agreed at Durban in November 2011 for the second
commitment period, but we understand that it is not inappropriate
for countries to apply the rule in a way suited to their domestic cir-
cumstances.

Unrelated trusts under the same trustee
We recommend amending clause 7, inserting new section 4(7), to
broaden the definition of “landowner” in order to allow unrelated
trusts under the same professional trustee or trustees to have access to
the 2-hectare de minimus deforestation threshold allowed under the
Act. This amendment would give effect to the original policy intent.

Allocation of units in respect of pre-1990 forest land
We recommend the insertion of clause 30A to improve the bill’s
workability regarding the transfer of units for forestry allocations.
Section 72 of the Act requires the Environmental Protection Author-
ity to distribute allocated units by 31 December 2012. This timing
could prove impractical if the person involved had not yet opened a
holding account into which the units could be transferred; our pro-
posed amendment, inserting new subsection 77(8A), would assist
with logistics in such circumstances.

Procedure for regulations relating to field measurements
Clause 70 concerns the procedures to be followed for various regu-
lations, including regulations which require field measurements to
be taken. In order to accommodate the limited pool of contractors
skilled in field measurement, it would be helpful to extend the date by
which participants must submit measurement data for the new Field
Measurement Approach, from 31 December 2012 to 31 March 2013.
This would entail suspending the usual 3-month stand-down period
before regulations came into force after they were gazetted, so that
the extension of time became effective promptly. We recommend
amending clause 70 to do so, and note that this clause already pro-
vides a similar waiver of the stand-down period to accommodate the
practicalities of implementing offsetting.
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Permanent Forest Sink Initiative
Under the Permanent Forest Sink Initiative, which operates outside
the ETS, landowners who establish permanent new forests earn
AAUs for carbon sequestered during the first commitment period
(2008 to 2012). The type of unit they will receive for carbon
sequestered after 2012 is yet to be specified in regulations, and will
depend on consultation and decisions yet to be taken on the future
Kyoto framework. Participants who were allocated NZUs in future
would be disadvantaged, as the Act prohibits the export of NZUs
or their conversion to another kind of unit. We therefore propose
amending the bill to avoid this potential inequity, but without an-
ticipating the decision as to which units participants would receive
after 2012.
We recommend amending clause 73 to insert new section 178C(2)(c),
which would allow NZUs allocated under the Permanent Forest Sink
Initiative to be converted and exported.

Eligibility for less-than-50-hectare exemption
Clause 78 of the bill, amending section 183 of the Act, would cor-
rect an anomaly in the current legislation whereby a sole professional
trustee acting for several unrelated parties whose landholdings total
more than 50 hectares cannot apply for the exemption that would
otherwise be available to unrelated parties with forest landholdings of
less than 50 hectares. This has been particularly problematic for the
Maori Trustee. The Act also does not recognise trustees appointed
under Te Ture Whenua Maori Act 1993 as professional trustees, so
they are not eligible for an exemption for small forest blocks if their
pre-1990 forest landholdings total more than 50 hectares. Clause 78
of the bill would correct these issues by refining the provision regard-
ing the required statutory declaration, and amending the definition of
professional trustee.
While we support the change proposed in the bill, we note that some
trustees may have already applied for an allocation of New Zealand
units to meet their deforestation obligations under the Act as it stands.
For reasons of equity, we therefore recommend the addition of clause
78A, inserting new section 183A, to allow such trustees to apply for
a less-than-50-hectare exemption and, if it is granted, to repay their
allocation.
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Synthetic greenhouse gases
The bill (clause 100) would insert a new Part 7 in the Act, replac-
ing with a levy the ETS obligation on the importation of synthetic
greenhouse gases in goods and motor vehicles. This is designed to
balance the costs to importers and manufacturers more proportion-
ately to their environmental impact, and would have the effect of
reducing costs for small-scale importers. For motor vehicles con-
taining air-conditioning units, the levy would be charged at the time
the vehicle was first registered for on-road use in New Zealand; all
other goods containing synthetic greenhouse gases would be levied at
import. Importing and manufacturing synthetic greenhouse gases in
bulk would remain in the ETS.We recommend the following amend-
ments to improve the workability and equity of these provisions.

Exemption for samples
For consistency with the practice of the New Zealand Customs
Service and with the Kyoto Convention, we recommend amending
clause 100, section 232, by deleting subsections (3)(d) and (3)(g).
This would exempt from the levy samples of goods containing syn-
thetic greenhouse gases, echoing the treatment that already applies
to a duty under the Customs and Excise Act 1996.

Calculation of levy
Clause 100, section 233, sets out the formula for calculating the levy
rate. We recommend some amendments to improve the workability
and equity of this formula.
To align the costs faced by ETS participants more closely with those
covered by the levy, we recommend providing a power forministerial
discretion in choosing the methodology for calculating the levy rate
and setting the rate. This discretion would allow the Minister to take
into account the carbon prices over the last financial year, the current
carbon prices, and the price of any New Zealand units auctioned.
The methodology the Minister chose would be set out in regulations.
This would provide greater certainty for businesses as methodologies
evolve.
We also recommend broadening the formula’s reference to the
amount of synthetic greenhouse gas in a specific good or vehicle, to
provide for the occasional item containing large amounts of such a
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gas (such as an air-conditioning unit for a large building, or a freezer
on a new fishing vessel), where the formula’s averaging component
would be inappropriate.

Levy refunds or exemptions
We see some risk that, if a car were manufactured or assembled in
NewZealand, the synthetic greenhouse gases contained in its air-con-
ditioning system could be charged for twice, as the gases would come
under the ETS when imported in bulk, and the levy would then be
imposed when the car was first registered. Also, the synthetic green-
house gases contained in imported air-conditioning systems, which
would be subject to the goods levy, could also be covered by the
motor vehicle levy. To prevent such gases from being charged for
more than once, we recommend inserting new sections 241A and
241B in clause 100, which would allow any excess charge to be re-
funded or exempted.

Disposal of goods containing synthetic greenhouse gases
Clause 100, section 261, would make it an offence to knowingly re-
lease synthetic greenhouse gases when installing, operating, servic-
ing, modifying, or dismantling equipment containing such gases. For
clarity, we recommend amending this clause to include “disposing
of” goods containing the gases in the offence.

Defence for releasing synthetic greenhouse gases
Clause 100, section 262, specifies circumstances in which there may
be lawful justification and excuse for releasing synthetic greenhouse
gases. Although the bill does not limit the justification to the circum-
stances specified, we understand there is some concern that a busi-
ness could be prosecuted for a release that occurred in the course of
its normal operations despite its compliance with best practice. We
therefore recommend amending this provision to remove reference
to particular circumstances, and to state simply that the justification
would apply where the release of the gases could not reasonably have
been avoided.
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Other issues considered by committee
Transitional measures and exclusion of agriculture
Under existing legislation, the transitional measures designed tomiti-
gate the initial impacts of the ETS (the one-for-two surrender obliga-
tion and the $25 fixed-price option) would expire at the end of 2012.
Also, surrender obligations would start to apply for biological emis-
sions from agriculture from the beginning of 2015. (Since January
2012, agricultural emissions are required to be reported but there is
no requirement to surrender corresponding emissions units.)
The bill would amend the Act by continuing indefinitely the transi-
tional measures, and removing the specified start date for surrender
obligations on biological emissions from agriculture. These provi-
sions are set out in the following clauses:
• Clause 28, inserting new section 63A, would continue the one-

for-two surrender obligation, requiring ETS participants from
non-forestry sectors to surrender one emissions unit for every
two tonnes of emissions

• Clause 73, inserting new sections 178A and B, wouldmaintain
the $25 cap on the price of New Zealand units

• Clause 96 would amend section 219, delaying indefinitely the
introduction of surrender obligations for biological emissions
from agriculture.

The Government has stated that it intends to review the continuation
of the transitional measures in 2015. We consider it worth noting that
amending legislation would be required to end these measures, or to
start imposing surrender obligations on agricultural emissions.

Restrictions on international units
The New Zealand emissions trading scheme is based on the prin-
ciple of achieving emission reductions at least cost, and so places no
restrictions on emitters purchasing international units to meet their
obligations. We are aware of concern about this approach, partic-
ularly about the low price of international units, which reduces the
price of NZUs and thus the incentive to reduce domestic emissions,
and about the environmental integrity of certain types of international
units. We considered the possibility of a restriction on international
units, possibly along the lines of the 50 percent restriction that ap-
plies in Australia.
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The Act (section 30G(1)(c)) already contains a power to make regu-
lations placing quantitative or qualitative restrictions on the surren-
der of units. This power was in fact used in 2011 to restrict Certi-
fied Emissions Reduction units from certain industrial gas destruc-
tion projects. The majority of us consider this regulation-making
power an appropriate and effective tool for use when circumstances
warrant, and do not consider that further amendment to the Act is
necessary.

Calculation of deforestation emissions
We considered recommending a change to the method by which de-
forestation liabilities are calculated for pre-1990 forests. At pre-
sent, the regulations require owners of pre-1990 forests to use de-
fault look-up tables when calculating emissions from deforestation.
Occasionally, however, this approach can lead to a manifestly unfair
outcome if a plantation’s actual emissions are significantly less than
the default tables indicate because of damage from factors such as
wind, fire, insects, or disease.
We considered providing for regulations to be made giving the Envir-
onmental Protection Authority discretion to use alternative methods
for calculating deforestation emissions. We concluded, however, that
section 60 of the Act already provides an avenue for redress in such
a situation, as it allows the Minister to recommend exemptions for
particular cases. A participant who considers their actual emissions
to be significantly less than those in the default look-up tables can
request they be exempted from a portion of their emissions.

Custodian trustees
We are aware of concern on the part of custodian trustees about their
potential liability under the emissions trading scheme for actions out-
side their control. As the legal owners of land in their trust, custodian
trustees bear liability under the Act for any obligations arising from
deforestation. However, activities on the land are controlled by the
managing trustees specified in the trust deed. We acknowledge that
custodian trustees have a valid concern, and have considered several
possible ways by which the incentives for custodial and managing
trustees to comply with the Act might be aligned. We do not, how-
ever, consider any of them a satisfactory solution at this stage. The
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law of trusts is a complex area, and it is important that any approach
taken for the emissions trading scheme is consistent with the law’s
broader application. As the Law Commission is currently undertak-
ing a comprehensive review of trust law, we do not consider it appro-
priate to recommend ad hoc solutions in the context of the emissions
trading scheme before this review is completed.

Green Party minority view
The Green Party opposes this amendment bill which will eviscerate
an already weak emissions trading scheme to the point of irrelevance.
The twomain purposes of the bill, as stated, are to ensure that the ETS
(i) supports economic growth; and (ii) flexibly caters for a range of
international outcomes in the period 2013 to 2020.
• The first objective misconstrues climate change policy. An

ETS is a mechanism to reduce greenhouse gas emissions. That
goal is compatible with economic growth only when mater-
ial growth (GDP) and emissions are decoupled and “green
growth” ensues. The bill reflects an ongoing ignorance of this
fact.

• The design of the ETS for 2013–20 does not require “flexi-
bility” to respond to the uncertainty of global negotiations; it
requires strengthening to meet New Zealand’s binding obliga-
tion under the Framework Convention (article 4.2(a)) to limit
“its anthropogenic emissions” and demonstrate that developed
countries are taking the lead in modifying longer-term trends.

The purpose of the ETS, as specified in the 2002 Act, is to assist New
Zealand to meet its international obligations and reduce its net emis-
sions below business-as-usual levels. The amendments will thwart
those objectives. The proposed legislation displays strategic errors
to which this Government has become prone:
• It disregards the wider context provided by the latest findings

on the extent and pace of climate change.
• It ignores the international community’s failure to mitigate

emissions sufficiently to prevent dangerous climate change,
thus positioning its obligation to “do its fair share” in the con-
text of inadequate global action.

• It misperceives its national mitigation obligations as placing
a financial burden on selected economic sectors, rather than
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an opportunity to assist them to switch, at an internationally-
competitive pace, to a green, high-tech, low-carbon economy
in which all sectors ultimately benefit.

• It displays economic misjudgement and fiscal irresponsibility
through deferring the phase-in of sectoral obligations and de-
velopment of a genuine carbon market at an appropriate pace.

The global scientific context
The merit of the Government’s amendment bill can be meaningfully
judged only in the context of the evidence on climate change recorded
since the ETS was introduced in 2008, and revised in 2009.
The original 2008 bill and the 2009 amendment were based on the
scientific findings conveyed in the United Nations’ IPCC 4th Assess-
ment Report of 2007. Findings since then show that the recorded
impact and revised scenarios are more serious than those entertained
five years ago.
This year’s mid-summer Arctic polar ice-melt is far in excess of ear-
lier predictions; what was anticipated to occur around mid-century
appears likely now to occur within the next decade. Arctic ice-melt
is both consequence and cause of global warming, exposing more
heat-absorbent ocean surface which adds, in turn, to regional and
global temperature rise. This heightens, and makes more imminent,
the risk of new activity in the sources, sinks, and reservoirs that could
breach the known tipping-points, specifically:
• methane release from the northern tundra soil and seabed

clathrates
• deforestation and fires in the temperate boreal and tropical rain

forests
• disruption to tropical monsoon cycles (West and North Africa,

Indian Ocean) and the Southern Oscillation
• faster ice-melt in Greenland and West Antarctica.
Taken together, and to cite some scientific comment within recent
months, it appears that humanity is moving from a recent period of
global concern over climate change (1992 to 2012) to one of global
alarm. Humanity has entered an ecological crisis where orthodox ap-
proaches to societal behaviour, economic activity, and policy-making
at national and international levels will not suffice. Climate change
now requires transformational, rather than transactional, thought and
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policy. The next half-decade will prove critical to the success of re-
sponding to the challenge of global climate change—before the ne-
gotiations for a comprehensive global legal agreement are concluded.

The need for “forceful mitigation action”
In his report to the General Assembly on climate change in 2009, the
UN Secretary-General concluded:

The international community … must take bold action on
climate change mitigation, for without slowing the rate of
climate change, the threat to human wellbeing and security
will greatly intensify. The importance to the future of the
planet of forceful mitigation action cannot be overstated.

In his statement to the Security Council in July 2011, the Secretary-
General stated:

The facts are clear. ... Climate change … not only exacer-
bates threats to international peace and security; it is a threat
to international peace and security. … Minimalist steps will
not do. Ambitious targets are needed to ensure that any
increase in the average global temperature remains below
2.0°C. … Developed countries must lead, while emerging
economies must shoulder their fair share.

In a statement of September 2012, the European Commissioner
for Climate Action has observed that “climate change and weather
extremes are not about a distant future; formerly one-off extreme
weather episodes seem to be becoming the new normal.” A recent
study commissioned by 20 governments concludes that climate
change is already contributing to the deaths of nearly 400,000 people
a year and costing the world more than $1.2 trillion, wiping 1.6
percent annually from global GDP.
It is estimated that emissions must peak before 2015 and halve before
2050 to have even a 50 percent chance of meeting the 2°C threshold
by 2100 (Nature Climate Change, Vol. 2, March 2012, p. 143). The
voluntary pledges of all parties to the UN Framework Convention
on Climate Change equate to only 50 percent of what is required to
meet the threshold (UNEP: Bridging the Emissions Gap, November
2011). At the UN General Assembly debate last month, President
Dabwido of Nauru declared “we are all staring a global catastrophe
right in the face”.
New Zealand is part of the global emissions gap. The required miti-
gation by Kyoto Annex I parties to reach the 2°C threshold, identi-
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fied in the AR–4 (2007), is 25 percent to 40 percent reductions off
1990 levels by 2020. Its two “annual targets” off the 1990 baseline
(2020: 10–20 percent; 2050: 50 percent) are far below the UN Secre-
tary-General’s call, demonstrably below New Zealand’s “fair share”.
The amendment bill will make it less likely that New Zealand’s cur-
rent inadequate targets will be met. The cabinet paper makes it clear
that the Government already has new targets in mind and that a de-
cision whether or not to join any second Kyoto commitment has
been made, but is withholding these from public, and parliamentary,
scrutiny.

The select committee hearings and the proposed amendments
to the ETS
The submissions to the committee reflect the concerns of two broad
categories: specific economic-corporate interests and general envir-
onmental concern. The Government states that, in drafting the bill, it
has listened to all stakeholders. The ultimate stakeholder is the next
generation, whose interests require a rapid strengthening, not slow
unravelling, of the NZETS.
The independent review panel refuted two fallacies in submissions
of 2011:
• It is argued that New Zealand should receive some form of

leniency on mitigation levels because of its “unique” profile
(47 percent agricultural emissions). This has already been ac-
counted for in international negotiations (including the Kyoto
Protocol).

• It is argued that New Zealand emissions comprise a tiny pro-
portion of global emissions. The Panel finds this a “poor ex-
cuse for inaction” since NewZealand emissions are large, both
per capita and on carbon intensity. [p. 24]

The Green Party supports two measures in the bill:
• The introduction of explicit power to allow auctioning within

an overall cap on the supply of NZUs.
• The alignment of international greenhouse gas accounting

standards with the latest global warming potential matrices.
Apart from these, the bill emasculates an already weak emissions
trading scheme. The review panel was “not surprised the ETS has
not had a significant impact to date” [p.18]. Despite uncertainty over
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future international negotiations and carbon markets, the panel saw
it as in New Zealand’s long-term economic interests to continue to
change behaviour through increased costs on emissions. The Gov-
ernment should send a “clear signal” for the future evolution of the
ETS, so business and households have greater certainty and confi-
dence in investment and purchasing decisions [p. 6]. The amend-
ment bill does precisely the reverse.
Most of the principal measures for strengthening the ETS are in fact
weakened in the bill:

Transition measures
• The review panel recommended that the price cap should in-

crease by $5 per annum from 2013 to 2017, starting at $30 per
NZU in 2013 and reaching $50 in 2017. The bill defers a price
increase indefinitely.

• The review panel recommended that the one-for-two surren-
der obligation should scale up to one-for-one by 2015 (for fos-
sil fuels, stationary energy, and industrial processes, to join
forestry). The bill defers any scale-up indefinitely.

Agriculture
The Review Panel recommended that surrender obligations for agri-
culture commence in 2015, as currently legislated. The bill defers
agriculture indefinitely, effectively removing agricultural emission
mitigation from the ETS. Future legislation will now be required for
agriculture to enter into force.

Forestry
The bill will introduce flexibility for pre-1990 forests to switch to
other land-use and reforest elsewhere. This will encourage further
deforestation in favour of dairy development (notwithstanding a
modest disincentive through the proposed claw-back of the second
tranche).

Limitations on international trading
Despite restrictions on trading international units by our partners (30
percent in the EU, 50 percent in Australia), the bill will allow unre-
stricted trading “to ensure the ETS price of carbon continues to re-
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flect the international price”. In fact there is as yet no “international
price”, and both the Australian and European market prices are in
excess of the New Zealand price.

Fiscal impact
The fiscal impact of the bill is $328million, comprisedmainly of soft-
ening of surrender obligations for liquid fuels, stationary energy, in-
dustrial processes, and their deferral in agriculture. TheNewZealand
household is paying for (subsidising) businesses and farms by this
amount, either as consumer or (primarily) taxpayer.
In calibrating its position on the ETS, the Government emphasises
two main concerns:
• NewZealand should not have a strong ETS so long as its “main

Asian trading partners” lack one.
• New Zealand must protect its carbon-intensive, trade-exposed

(CITE) companies, through free allocations.
The Green Party reminds the Government that the basis of the prin-
ciple of “common but differentiated responsibility” in the Framework
Convention and its Kyoto Protocol is that Annex I states take the lead
in emissions mitigation. A comprehensive global agreement intro-
ducing binding obligations on all states is not envisaged until 2020.
Meanwhile, NewZealand has a binding legal obligation tomaintain a
strong ETS that reduces emissions independent of the climate change
policies of its Asian trading partners (except Japan as an Annex I
state).
Protection of “carbon-intensive, trade-exposed” enterprises is best
served by adopting a clear and predictable carbon pricing phase-in
through an overall quantitative cap, with R&D assistance in making
the transition to a low-carbon level and some financial assistance to
companies as required on the basis of an appeal mechanism to an
independent authority. It is revealing, even ironic, that the Minister
has advised Cabinet that

Even with the ETS in place, New Zealand’s emissions are
projected to continue to increase significantly over the longer
term. This creates longer term risks for New Zealand’s com-
petitiveness—on the assumption that, over time, countries
and consumers will take and expect action; and that New
Zealand may face new international obligations in future.
Therefore wemay need to consider other measures that could
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help to reduce NZ emissions over the long term, whilst also
increasing productivity.

Conclusion
The New Zealand ETS, through the first Kyoto commitment period,
has done nothing other than protect New Zealand’s short-term com-
mercial interests at the risk of medium-term economic and societal
interests. Supplementary measures will be required to compensate
for the failure of the ETS in its current form.
The Green Party opposes this bill.

New Zealand First minority view
New Zealand First does not support this bill because it will worsen
an already inadequate response to the challenge to reduce gross emis-
sions. The proposals under this bill demonstrate an inappropriate and
deleterious reliance on the purchase of overseas credits masquerad-
ing as part of the solution and creating serious adverse effects to ap-
propriate local solutions.
Appropriate local solutions would retain wealth in New Zealand
whilst undertaking real climate action.
New Zealand First believes that members were seriously disadvan-
taged by the substantial withholding of critical information on both
the issues of subsidies and emissions, as raised by the Sustainability
Council. In short, the process was not transparent and raises the ques-
tion of why so much secrecy on the financial performance of the ETS
when this information, as pointed out by the Sustainability Council,
should be public both domestically and internationally if domestic
and international solutions are the objective.

New Zealand Labour Party minority view
We recommend that the bill should not proceed. It is fundamentally
flawed and will do nothing to curb the growth in New Zealand’s gross
greenhouse gas emissions. We agree with the submission of the Par-
liamentary Commissioner for the Environment which stated “The
ETS is the main system New Zealand has for reducing our green-
house gas emissions. Hollowing it out like this makes a farce of our
climate change commitments.” If the bill proceeds in its current form
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we do not believe the Government will be able to meet its stated tar-
get of a 50 percent reduction in greenhouse gas emissions from 1990
levels by 2050.

Process
We are concerned at the speed with which this legislation has been
rushed through the select committee process. Instead of the usual
four to six months that a piece of legislation would normally be af-
forded for the calling and hearing of submissions and detailed con-
sideration of the content, this bill received only seven weeks. Given
the highly technical nature of the bill this timeframe is completely in-
adequate and makes the important select committee process look like
nothing more than a rubber stamping exercise. Officials worked hard
to get advice to the committee in a timely fashion but this was often
received far too late for members to be able to adequately review the
large amounts of information before meetings. The Government has
stated that the short select committee process was justified because it
was preceded by an extended period of ministerial consultation with
key stakeholders. However those stakeholders did not include envir-
onmental organisations, the general public, or members of opposition
parties who rely on a genuine select committee process to hold the
Government of the day to account.
Labour members are also concerned that the long term fiscal projec-
tions for the emissions trading scheme provided to the select com-
mittee in the final week of consideration are based on the current
legislative provisions and had not been updated to reflect the impact
of the changes being introduced in this bill.

Transitional measures
This bill extends the current one-for-two surrender obligation sub-
sidy for polluters and $25 price cap indefinitely. It also removes the
agriculture sector from the ETS entirely. While they are described as
“transitional measures” under this legislation they will become per-
manent features of our ETS legislation.
Labour members are concerned that while the Government promised
that the changes in this bill would be fiscally neutral, they are in fact
costing taxpayers over $300million over the next four years at amod-
erate carbon price. With the Government’s finances in a parlous state
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and the current carbon price sitting around $3, Labour does not be-
lieve that the unending continuation of these subsidies can be justi-
fied.
The decision to continue the subsidies departs from the ETS review
panel’s suggestion of phasing out the transition measures over time,
which would have provided better certainty for business and less cost
to taxpayers.

Agriculture
The bill suspends the introduction of agriculture into the scheme in-
definitely. New Zealand’s ETS was designed to be an “all-sectors
all-gases” scheme. Without the inclusion of the agricultural sector,
which produces 48 percent of our gross emissions, the scheme sim-
ply cannot function as intended.
Labour believes it is fundamentally unfair that agriculture is the only
sector that will now not be included in the ETS. Without its partici-
pation New Zealand will struggle to meet our emission reduction tar-
gets, thereby placing more pressure on other sectors of the economy
to pick up the slack. We agree with the many submitters who pointed
out the inherent unfairness of excluding agriculture given the sector
already has more emissions mitigation options available to it, and
more being developed through targeted research funding, than other
emitting sectors that are already in the ETS.
The main argument for not including agriculture in the scheme is that
the cost to the sector would be prohibitive. However figures sup-
plied to the committee show that at a carbon price of $10 and with
90 percent free allocation as was proposed by the previous Labour
Government’s scheme, the cost to a typical dairy farm would be
around $1,140 per annum or $570 with the current Government’s
one-for-two surrender obligation subsidy. Given the current carbon
price of $3, a typical dairy farm would be paying less than half this
amount if the Government were to bring them into the ETS in this
amendment bill.
We are also concerned that the trigger for agriculture’s eventual entry
into the ETS is completely undefined and meaningless. The Govern-
ment has said that it will legislate to bring the sector into the scheme
when the science has been discovered to mitigate the sector’s emis-
sions and when our trading partners have also moved to progress
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their emissions trading schemes. However attempts to clarify what
level of emissions mitigation “science” would need to achieve, or
how many of our trading partners would have to move on imple-
menting emissions trading schemes to trigger the sector’s inclusion,
were unsuccessful. It is apparent from the lack of detail that there is
no intention to bring agriculture into the ETS.

Forestry
Labour members are particularly concerned about the impact on the
forestry sector as a result of this legislation. While the Government
has talked up the introduction of off-setting as being enormously
positive for the sector, submitters told us that there is unlikely to be
much uptake of off-setting and that the bill as it stands will result in
no new forestry being planted and deforestation accelerating.
New Zealand’s gross greenhouse gas emissions have continued to
rise and are not projected to peak any time soon. It has only been
by offsetting those emissions increases that we are currently in a net
positive position with respect to NewZealand’s Kyoto commitments.
New Zealand is heavily reliant on the forestry sector to provide that
offsetting.
We know that from 2020 there will be high levels of deforestation
as the “wall of wood” planted in the 1990s is harvested. Given the
long lead-in time for forestry to secure investment and then the four
to five years it takes to start sequestering carbon at any meaningful
level, it is critical that new forests are being planned now in order to
replace those scheduled to be felled in seven years’ time. If this does
not happen then we will see a blowout in the Government’s carbon
deficit.
This bill locks in subsidies for polluters and excludes agriculture
from the ETS. Both these measures reduce the demand for NZUs that
the forestry sector has earned in order to on-sell to help polluters meet
their ETS obligations. This was confirmed by submissions which
showed that trading in NZUs from forestry has dried up. At $3 there
is incentive for foresters to take advantage of the low carbon price to
deforest and exit the ETS altogether.
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International credits
In a speech to the Climate Change Iwi Leaders Group national hui
on 11 April 2012Minister Groser stated: “The Government also pro-
poses to enable in legislation the introduction of a mechanism that
would place a restriction on the proportion of international units a
participant can surrender to meet their ETS obligations. Under cur-
rent settings, there is a serious danger of NZ essentially exporting
capital for no good reason resulting in a loss of economic welfare.”
Labour agrees with this sentiment and is disappointed that the Gov-
ernment has since backed away from this commitment.
This legislation does nothing to protect New Zealand from an im-
pending tsunami of cheap international credits that are predicted to
flood the New Zealand carbon market. All other emissions trading
schemes around the world have restricted or are planning to restrict
the importation of these units—including the Australian and Euro-
pean schemes.
The simplest way to achieve this would be to follow the example
of other countries and require a percentage of units surrendered in
New Zealand to be domestically sourced (NZUs). Both the European
and Australian schemes have adopted this approach. This would also
leave open the possibility of future alignment with those schemes.
Such a move would not automatically result in an excessively high
New Zealand carbon price as has been suggested. At the current
NZU and UN Offset prices a 50 percent restriction would result in an
average carbon price of around NZ$2.75 per tonne. If the NZU price
were $25, a 50 percent restriction would result in an average carbon
price of around NZ$13.75 per tonne.
If the Government does not move to put restrictions in place then we
will see a further collapse of the carbon price in New Zealand as we
become a dumping ground for tens of millions of cheap international
units that will have nowhere else to go due to significant restrictions
on their inclusion in other schemes. The implications for the forestry
sector are catastrophic, and the wider effect will be to have no effect-
ive price on carbon at all, despite that being the central reason for
having an ETS in the first place.
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Pass-on costs of carbon
We are told that the reason the Government wants to continue the
transitional subsidies and does not want to restrict international units
(thereby firming up the New Zealand carbon price) is to protect busi-
nesses and households from the cost of carbon during recessionary
times. However there is no evidence to suggest that the benefits of
these policies are in fact being passed on to consumers. As Gull
stated in their submission on the ETS review in May this year:

Gull notes that when it tendered to make fuel purchases from
opposition oil company terminals in the Wellington Region,
as recently as October 2011, one of the companies priced car-
bon at $25 per tonne despite the market at that point being
at $14 per tonne. This $11 per tonne difference between re-
sponse to tender and actual market is approximately 1.5 cents
per litre. Note if the same deal was offered nowwith the mar-
ket at under $7 per tonne the effective price difference would
be 2–3 cents per litre.

This observation was supported by submitters who noted that de-
spite the collapsing carbon price, electricity and fuel prices have not
dropped accordingly. Submitters raised concerns that carbon prices
in excess of $15–20 are still being passed on to consumers despite
companies currently being able to purchase off the spot market at $3,
which the Government further subsidises to $1.50.

Carbon deficit
There appears to be little concern in Government about future liabil-
ities and the fact that New Zealand’s carbon accounts are currently
significantly in deficit. While we are meeting our current Kyoto com-
mitments thanks to offsetting practices such as forestry (leaving us
with a surplus of 23 million tonnes of CO2-equivalent), officials esti-
mate the ETS will be 74 million tonnes CO2-equivalent in deficit by
the end of 2012. This leaves a 51-million-tonne hole in our carbon
accounts, which at a carbon price of $25 would be worth $1.3 billion.
The changes being introduced in this bill essentially freeze revenue
from the ETS at current low levels, meaning that if a future govern-
ment needs to purchase credits to cover the external deficit in our car-
bon accounts (which Treasury predicts will exceed 1.1 billion tonnes
by 2050) instead of this being raised via the ETS, at a carbon price
of $25 it would cost New Zealand taxpayers $28 billion.
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Summary
The primary goal of climate change policy should be to achieve the
reduction of gross greenhouse gas emissions needed to avoid global
warming, in keeping with New Zealand doing its fair share, at lowest
economic and social cost. An emissions trading scheme should put a
price on carbon that drives behavioural change amongst consumers
by advantaging low-carbon alternatives.
This bill continues the National Government’s record of undermining
climate change policy by significantly diluting the effectiveness of
the ETS and putting at risk the forestry sector which the Government
is uniquely reliant on to meet its stated emission reduction targets.
These changes must also be seen in the wider context of Govern-
ment changes which have seen nearly all support for renewable and
low-carbon technologies stripped out and decisionsmade right across
Government which favour the expansion of fossil-fuel-intensive in-
dustries and technologies over the development and use of low-car-
bon alternatives.
This bill will have a significant negative impact on the New Zealand
economy and environment for many years to come. It should not
proceed.
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Appendix
Committee process
The Climate Change Response (Emissions Trading and Other Mat-
ters) Amendment Bill was referred to the committee on 23 August
2012. The closing date for submissions was 10 September 2012. We
received and considered 758 submissions from interested groups and
individuals. We heard from all 73 submitters who indicated a wish
to be heard in person. This included holding hearings in Auckland,
and by teleconference and videoconference with submitters in other
parts of the country.
We received advice from the Ministry for the Environment, the Min-
istry for Primary Industries, and the Treasury. The Regulations Re-
viewCommittee considered the regulation-making powers contained
in the bill and had no issues that it wished to raise.

Committee membership
Todd McClay (Chairperson)
Maggie Barry
David Bennett
Dr David Clark
Hon Clayton Cosgrove
Paul Goldsmith
John Hayes
Dr Russel Norman
Hon David Parker
Rt Hon Winston Peters
Hon Dr Nick Smith
Dr Kennedy Graham replaced Dr Russel Norman for this item of
business.
Moana Mackey was a replacement member for this item of business.
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Schedule 86
Consequential amendments

The Parliament of New Zealand enacts as follows:

1 Title
This Act is the Climate Change Response (Emissions Trading
and Other Matters) Amendment Act 2012.

2 Commencement 5
(1) Sections 4(2) and (3), 89 to 92, and 102(2) come into force on

1 July 2013.
(2) The rest of this Act comes into force on 1 January 2013.

3 Principal Act
This Act amends the Climate Change Response Act 2002 (the 10
principal Act).

Part 1
Amendments to Principal Act

4 Section 2A amended (Application of Schedules 3 and 4)
(1) In section 2A(1)(b), replace “222A to 222D” with “63A, 64A, 15

178A, and 178B”.
(2) In section 2A(2), replace “Parts 1 and 3” with “Part 1”.
(3) After section 2A(2), insert:
“(2A) Part 3 of Schedule 4 applies on and after 1 July 2013.”
(4) In section 2A(4)(3), replace “Part 3 2” with “Subpart 1 of 20

Part 3 2”.
(5) After section 2A(7), insert:
“(7A) Part 1A of Schedule 3 applies on and after 1 January 2013.
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“(7B) Subpart 2 of Part 3 of Schedule 3 applies on and after 1
January 2014.”

5 Section 3 amended (Purpose)
Replace section 3(1)(b) with:
“(b) provide for the implementation, operation, and admin- 5

istration of a greenhouse gas emissions trading scheme
in New Zealand that supports and encourages global ef-
forts to reduce the emission of greenhouse gases by—
“(i) assisting New Zealand to meet its international

obligations under the Convention and the Proto- 10
col; and

“(ii) reducing New Zealand’s net emissions of those
gases to below business-as-usual levels; and

“(c) provide for the imposition, operation, and administra-
tion of a levy on specified synthetic greenhouse gases 15
contained in motor vehicles and also another levy on
other goods to support and encourage global efforts to
reduce the emission of those gases by—
“(i) assisting New Zealand to meet its international

obligations under the Convention and the Proto- 20
col; and

“(ii) reducing New Zealand’s net emissions of those
gases to below business-as-usual levels.”

6 Section 3A amended (Treaty of Waitangi (Te Tiriti o
Waitangi)) 25
In section 3A(d)(i), replace “the Minister must, when appoint-
ing members to a review panel under section 160(3),” with
“if the Minister initiates a review under section 160(1) or
267(1) 266(1) and appoints an independent panel under sec-
tion 160(4)(3) or 267(3) 266(3), the Minister must”. 30

7 Section 4 amended (Interpretation)
(1) In section 4(1), insert in their appropriate alphabetical order:

“agency means,—
“(a) in relation to the motor vehicle levy, the Registrar of

Motor Vehicles; and 35
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“(b) in relation to the goods levy, the chief executive of the
New Zealand Customs Service

“annual financial statements of the Government has the
meaning given in section 2(1) of the Public Finance Act 1989
“carbon equivalence, in relation to land that is the subject 5
of an offsetting forest land application under section 186A,
means that the offsetting forest land achieves, within the usual
rotation period for forest species on the pre-1990 forest land,
the same carbon stock as was contained in the pre-1990 forest
land at the time of the clearing as determined in accordance 10
with regulations made under section 186F
“electrical switchgear means fittings for—
“(a) controlling the distribution of electricity; or
“(b) controlling or protecting electrical circuits and elec-

trical equipment; or 15
“(c) the transmission of electricity
“fugitive coal seam gas means gas released by the activity of
mining coal as calculated in accordance with any regulations
made under this Act
“generally accepted accounting practice has the samemean- 20
ing as in section 2(1) of the Public Finance Act 1989
“goods means all kinds of movable property, including motor
vehicles
“goods levymeans the synthetic greenhouse gas levy imposed
by section 227(1)(b) 25
“importer has the same meaning as in section 2(1) of the Cus-
toms and Excise Act 1996
“leviable goodsmeans goods that contain a specified synthetic
greenhouse gas, but does not include an air-conditioning sys-
tem that is part of a motor vehicle 30
“leviable motor vehicle means a motor vehicle that includes,
as part of the motor vehicle, an air-conditioning system con-
taining a specified synthetic greenhouse gas
“levy year means the period of 12 months starting on 1 Janu-
ary and ending with the close of 31 December 35
“motor vehicle has the same meaning as in section 2(1) of the
Land Transport Act 1998

11
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“motor vehicle levy means the synthetic greenhouse gas levy
imposed by section 227(1)(a)
“New Zealand Customs Service and the Customs have the
same meanings as in section 2(1) of the Customs and Excise
Act 1996 5
“offsetting forest landmeans land that the EPA has approved
as offsetting forest land under section 186B
“pre-1990 offsetting forest land means offsetting forest land
that the EPA has noted as pre-1990 offsetting forest land on
the register under section 186D(3) 10
“registered,—
“(a) in relation to a motor vehicle, has the same meaning as

in section 2(1) of the Land Transport Act 1998; but
“(b) otherwise means registered in accordance with this Act
“Registrar ofMotorVehicles has the samemeaning asRegis- 15
trar in section 233(1) of the Land Transport Act 1998
“specified synthetic greenhouse gasmeans a hydrofluorocar-
bon or perfluorocarbon specified in regulations made under
section 243(1)(a)
“synthetic greenhouse gas means— 20
“(a) a hydrofluorocarbon; or
“(b) a perfluorocarbon
“synthetic greenhouse gas levy or levy means the levy im-
posed by section 227
“tree weed means a tree that is defined or designated as— 25
“(a) a pest in a pest management strategy under the Biose-

curity Act 1993; or
“(b) a tree weed in regulations made under this Act
“tree weed spreadmeans the spread of a tree weed by natural
regeneration 30
“usual rotation period, in relation to a forest species on land
that is the subject of an offsetting forest land application under
section 186A, means the usual rotation period prescribed for
a forest species in any regulations made under this Act”.

(2) In section 4(1), definition of carbon dioxide equivalent, after 35
“Article 5.3 of the Protocol”, insert “, as if the commitment
period were binding on New Zealand”.
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(3) In section 4(1), replace the definition of emissions return
with:
“emissions return—
“(a) means—

“(i) an annual emissions return submitted under sec- 5
tion 65; or

“(ii) a quarterly emissions return submitted under sec-
tion 66; or

“(iii) a final emissions return submitted under section
118; or 10

“(iv) an emissions return submitted under section 186,
187, 189, 191, 192, or 193; and

“(b) includes any emissions return submitted under section
65, 66, 118, 186, 187, 189, 191, 192, or 193 that shows
nil liability”. 15

(4) In section 4(1), definition of long-term certified emission re-
duction replacement account, paragraph (a)(ii), replace “30
days” with “20 working days”.

(4) In section 4(1), definition of post-1989 forest land, after para-
graph (c), insert: 20
“(ca) was pre-1990 forest land, other than exempt land, that

was deforested on or after 1 January 2013 and offset by
pre-1990 offsetting forest land; or

“(cb) was pre-1990 offsetting forest land that was deforested
after 1 January 2013 and in respect of which any liabil- 25
ity to surrender units arising in relation to an activity
listed in Part 1A of Schedule 3 has been satisfied; or”.

(5) After section 4(5), insert:
“(6) For the purposes of sections 62, 65, 66, 67, 118, 187, 189, 191,

192, and 193, activity or activities, in relation to a partici- 30
pant who submits an emissions return that shows nil liability,
includes any thing that would have been an activity listed in
Schedule 3 or 4 if it had been carried out as, or to the extent,
described in Schedule 3 or 4 during the period reported on in
the emissions return. 35

“(7) For the purposes of the definition of landowner in relation to
the activity listed in Part 1 of Schedule 3, 1 or more pieces of
land (land A) and 1 or more pieces of other land (land B) that

13
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are owned by the same person are to be treated as if they were
owned by different persons if—
“(a) land A and land B are held under different trusts; and
“(b) each trust has the same trustee or trustees; and
“(c) the trustees hold land A and land B in their capacity as 5

professional trustees (as defined in section 183(7)).”

8 Subpart 1 heading in Part 2 replaced
In Part 2, replace the subpart 1 heading with:

“Subpart 1—Ministerial powers”.

9 New section 6A inserted (Minister’s power to sell by 10
auction)
After section 6, insert:

“6A Minister’s power to sell by auction
If regulations aremade under section 30G(1)(p), theMinister
may, on behalf of the Crown,— 15
“(a) sell New Zealand units by auction within a prescribed

overall limit:
“(b) appoint agents to conduct the sale on the terms and con-

ditions that the Minister thinks fit.”

10 Section 7 amended (Minister of Finance may give 20
directions to Registrar regarding accounts and units)
After section 7(1)(da), insert:
“(db) transfer Kyoto units from the surrender account to a

Crown holding account if the units are not required, at
the time of the transfer, to meet— 25
“(i) New Zealand’s international obligations; or
“(ii) any equivalent domestic targets:”.

11 Section 10 amended (Purpose of Registry)
In section 10(1)(a), delete “, for the first commitment period
or a subsequent commitment period,”. 30

12 Section 18CA amended (Effect of surrender, retirement,
cancellation, and conversion)
Replace section 18CA(3)(a) with:

14



Climate Change Response (Emissions
Trading andOtherMatters) Amendment Bill Part 1 cl 17

“(a) a direction from the Minister of Finance, to—
“(i) a retirement account or a cancellation account; or
“(ii) a Crown holding account under section

7(1)(db); or”.

13 Section 23 amended (Receiving Kyoto units from overseas 5
registries)

(1) In section 23(1), delete “, in accordance with the notification,
when the Registrar receives the following:”.

(2) Repeal section 23(1)(a).
(3) After section 23(3), insert: 10
“(4) Subsection (1) is subject to subsection (2).”

14 Section 27 amended (Information accessible by search)
Replace section 27(2)(c) with:
“(c) the total quantity of New Zealand units issued— during

that year under section 68 or 178B; and 15
“(i) during that year; and
“(ii) under section 68 in that year; and
“(iii) under section 178B in that year; and”.

15 Section 30B amended (Expiry of long-term certified
emission reduction units) 20
In section 30B(3), replace “Thirty days” with “Twenty work-
ing days”.

16 Section 30C amended (Replacement of certain long-term
certified emission reduction units)
In section 30C(3), replace “30 days” with “20 working days”. 25

17 Section 30D amended (Expiry of temporary certified
emission reduction units)
In section 30D(3), replace “Thirty days” with “Twenty work-
ing days”.

15
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17A Section 30E amended (Conversion of New Zealand units
into designated assigned amount units for sale overseas
or cancellation)
After section 30E(3), insert:

“(3A) The Registrar’s obligations under subsection (3) apply only if, 5
and to the extent that, there are sufficient designated assigned
amount units to meet a request under subsection (2) to convert
New Zealand units.”

18 Section 30G amended (Regulations relating to Part 2)
After section 30G(1)(o), insert: 10
“(p) prescribing matters relating to the powers of the Min-

ister under section 6A to sell New Zealand units by
auction, including—
“(i) prescribing the date on which the sale of New

Zealand units by auction commences: 15
“(ii) providing for a pilot auction to be conducted in

advance of the date from which sale by auction
is to commence:

“(iii) prescribing the persons or classes of persons eli-
gible to participate in an auction of New Zealand 20
units:

“(iv) prescribing penalties for breaches of regulations
made under this paragraph:

“(v) prescribing an overall limit under subsection
(3B) in the manner provided for by section 25
30GA(1):

“(vi) providing for any other matters for the conduct
of an auction that the Minister considers relevant
to the effective conduct of the auction:

“(q) enabling the Minister to specify 1 or more types of Ky- 30
oto unit into which an account holder may apply to con-
vert a New Zealand unit under section 30E, if assigned
amount units are not available in a Crown holding ac-
count.”

(2) After section 30G(3A), insert: 35
“(3B) If regulations are made under subsection (1)(p),—

“(a) the Minister must recommend to the Governor-General
that those regulations prescribe the overall limit on the
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number of New Zealand units that may, in any year for
a period of 5 years from the date prescribed in the regu-
lations,—
“(i) be allocated; and
“(ii) be sold by auction; and 5
“(iii) be provided under a negotiated greenhouse

agreement; and
“(b) the Minister must, on an annual basis, make a recom-

mendation to the Governor-General that regulations be
made that extend the application of the regulations for 10
a further year.

“(c) the Governor-General may, by Order in Council, make
regulations, on the recommendation of the Minister
given under paragraph (b).

“(3C) Before the Minister makes a recommendation to the Gov- 15
ernor-General under subsection (3B)(a) or (b), the Minister
must have regard to—
“(a) the matters set out in section 68(2)(b)(i) to (iii) (with

any necessary modifications); and
“(b) New Zealand’s projected emission trends; and 20
“(c) any domestic target to reduce emissions; and
“(d) the number of New Zealand units that are expected to

be allocated; and
“(e) the emissions to which the emissions trading scheme

applies; and 25
“(f) the arrangements that govern the operation of the emis-

sions trading scheme; and
“(g) the limit, if any, on the number of units that are not New

Zealand units that a participant may surrender; and
“(h) any other matters that the Minister considers relevant. 30

“(3D) Before making a recommendation under subsection (3B)(a)
to amend any regulations that prescribe the overall limit, in
addition to the requirements that apply under subsection
(3C), the Minister,—
“(a) must give notice in the Gazette of any proposal to 35

amend the regulations not later than the date that is 1
year before the date when the amended regulations take
effect; and
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“(b) must not, in the same year as notice is given under para-
graph (a), amend regulations made under subsection
(3B)(c).

“(3E) In prescribing an overall limit on the number of New Zealand
units available, the regulations made under subsection (1)(p) 5
must—
“(a) not prevent the number of New Zealand units that may

be allocated from exceeding the prescribed overall
limit; but

“(b) provide that no New Zealand units may be auctioned 10
if the prescribed overall limit on the number of New
Zealand units available is exceeded.

“(3F) In subsections (3B)(a)(i) and (3E)(b)(i), the reference to
New Zealand units allocated does not include—
“(a) New Zealand units transferred in accordance with a de- 15

termination of the Minister under section 77 or 78 that
relates to an allocation under the pre-1990 forest land
allocation plan; or

“(b) any requirement for an additional allocation in the cir-
cumstances described in section 86C(5)(b). 20

“(3G) To avoid doubt, subsection (3D) does not apply to regula-
tions made under subsection (3B)(b).”

18A New sections 30GA and 30GB inserted
After section 30G, insert:

“30GA Further provisions governing regulations made under 25
section 30G(1)(p)

“(1) If regulations are made under section 30G(1)(p),—
“(a) the Minister must recommend to the Governor-General

that those regulations prescribe the overall limit on the
number of New Zealand units that may, in any year for 30
a period of 5 years from the date prescribed in the regu-
lations,—
“(i) be allocated; and
“(ii) be sold by auction; and
“(iii) be provided under a negotiated greenhouse 35

agreement; and
“(b) the Minister must, on an annual basis, make a recom-

mendation to the Governor-General that regulations be
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made that extend the application of the regulations for
a further year.

“(2) Before theMinister makes a recommendation to theGovernor-
General under subsection (1), the Minister must have regard
to— 5
“(a) the matters set out in section 68(2)(b)(i) to (iii) (with

any necessary modifications); and
“(b) New Zealand’s projected emission trends; and
“(c) any domestic target to reduce emissions; and
“(d) the number of New Zealand units that are expected to 10

be allocated; and
“(e) the emissions to which the greenhouse gas emissions

trading scheme applies; and
“(f) the arrangements that govern the operation of the green-

house gas emissions trading scheme; and 15
“(g) the limit, if any, on the number of units that are not New

Zealand units that a participant may surrender; and
“(h) any other matters that the Minister considers relevant.

“(3) Before making a recommendation under subsection (1)(a)
to amend any regulations that prescribe the overall limit, the 20
Minister must give notice in the Gazette of any proposal to
amend the regulations not later than the date that is 1 year
before the date when the amended regulations take effect.

“(4) Any change to the overall limit prescribed by regulationsmade
under section 30G(1)(p)(v) must not take effect in the same 25
year as notice of that change is given under subsection (3).

“(5) In prescribing an overall limit on the number of New
Zealand units available, the regulations made under section
30G(1)(p)—
“(a) must not prevent the number of New Zealand units that 30

may be allocated from exceeding the prescribed overall
limit; but

“(b) must provide that no New Zealand units may be auc-
tioned if the prescribed overall limit on the number of
New Zealand units available is exceeded. 35

“(6) In subsections (1)(a)(i) and (5)(a), the reference to New
Zealand units allocated does not include—
“(a) New Zealand units transferred in accordance with a de-

termination of the Minister under section 77 or 78 that

19



Part 1 cl 19
Climate Change Response (Emissions

Trading andOtherMatters) Amendment Bill

relates to an allocation under the pre-1990 forest land
allocation plan; or

“(b) any requirement for an additional allocation in the cir-
cumstances described in section 86C(5)(b).

“(7) To avoid doubt, subsections (3) and (4) do not apply to 5
regulations to which subsection (1)(b) applies.

“30GB Further provisions governing regulations made under
section 30G(1)(q)

“(1) This section applies if regulations made under section
30G(1)(q) specify that a New Zealand unit may be converted 10
into a type of Kyoto unit other than a designated assigned
amount unit.

“(2) The provisions of section 30E apply to a conversion to the type
of Kyoto unit specified under those regulations as if a reference
to a designated assigned amount unit or an assigned amount 15
unit in that section were a reference to the type of Kyoto unit
specified in the regulations.

“(3) A reference to a designated assigned amount unit or an as-
signed amount unit in sections 27(2)(u)(ii) and 178C(1) must
be read as a reference to the type of Kyoto unit specified in the 20
regulations.

“(4) Despite subsection (2), section 30E(5)(a) does not apply if
this section applies.”

19 Section 30H amended (Procedure for certain regulations
relating to units) 25

(1) In section 30H(1), replace “(j) or (k)” with “(j), (k), or (p), or
(q)”.

(1A) In section 30H(3), after “section”, insert “, except regulations
made under section 30G(1)(q),”.

(2) In section 30H(5), replace “(j), or (k)” with “(j), (k), or (p), or 30
(q)”.

20 Section 30I amended (Incorporation by reference in
regulations made under section 30G)
In section 30I(1)(b)(ii), after “in accordance with”, insert “the
Convention or”. 35
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21 Section 32 amended (Primary functions of inventory
agency)
In section 32(1)(b)(i), after “report under”, insert “Articles 4
and 12 of the Convention and”.

22 Section 36 amended (Authorisation of inspectors) 5
In section 36(1)(b), replace “Ministry of Agriculture and
Forestry” with “Ministry for Primary Industries”.

23 Section 50 amended (Regulations)
(1) After section 50(2)(f), insert:

“(fa) the registration of motor vehicles of each class that have 10
air-conditioning systems that contain hydrofluorocar-
bons or perfluorocarbons:”.

(2) In section 50(2)(k), replace “Article 3.3 or Article 3.4 of the
Protocol” with “the Convention or the Protocol”.

24 Section 51 amended (Incorporation by reference in 15
regulations made under section 50)
In section 51(1)(b)(ii), after “in accordance with”, insert “the
Convention or”.

25 Section 54 (Participants)
In section 54(5), replace “section 56 or 57” with “section 65, 20
57, or 186D(3)”.

26 Section 57 amended (Applications to be registered as
participant in respect of activities listed in Schedule 4)

(1) In the heading to section 57, replace “Applications”with “Ap-
plicant”. 25

(2) After section 57(4)(b), insert:
“(ba) has met any eligibility criteria prescribed in relation to

the activity; and”.
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27 Section 59 amended (Removal from register of
participants in respect of activities listed in Schedules 3
and 4)
In section 59(1) and (2), after “carry out the activity”, insert
“for the remainder of the year and the whole of the following 5
year”.

28 New section 63A inserted (Modification of liability to
surrender units to cover certain emissions)
After section 63, insert:

“63A Modification of liability to surrender units to cover 10
certain emissions

“(1) This section applies to a person who—
“(a) carries out an activity listed in any of Parts 2 to 6 of

Schedule 3; or
“(b) is a participant in relation to an activity listed in Part 3 15

or 4 of Schedule 4.
“(2) Despite anything in this Act, a person to whom this section

applies is only liable to surrender, and may only surrender, 1
unit for each 2 whole tonnes of emissions from the activity.”

29 New section 64A inserted (Modification of entitlement to 20
receive New Zealand units for removal activities)
After section 64, insert:

“64A Modification of entitlement to receive New Zealand units
for removal activities

“(1) This section applies to a person who is— 25
“(a) is a participant in respect of an activity listed in Part 2

of Schedule 4; and
“(b) is entitled to receive New Zealand units under section

64.
“(2) Despite section 64, a participant to whom this section applies 30

is entitled to receive only 1 New Zealand unit for each 2 whole
tonnes of removals from the activity.”

30 Section 65 amended (Annual emissions returns)
(1) Replace section 65(1) with:
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“(1) In the period beginning on 1 January and ending on 31 March
in each year, a participant—
“(a) must submit an annual emissions return to the EPA in

respect of each of the activities listed in Schedule 3 or
Part 2, 3, or 4 of Schedule 4 that the participant carried 5
out in the immediately preceding year:

“(b) must, in the case where approval for the participant’s
offsetting forest land application is treated as revoked
under section 186D(2) or is revoked under section
186G(1), submit an annual emissions return to the EPA 10
in respect of the activity listed in Part 1 of Schedule 3
that the participant carried out that covers the period—
“(i) beginning when the activity first occurred; and
“(ii) ending on the date that the revocation occurred.

“(1A) For the purposes of the annual emissions return, the activity 15
carried out in the period specified in subsection (1)(b) is to
be treated as if it were carried out in the immediately preceding
year.”

(2) After section 65(2), insert:
“(2A) If section 186E(1) applies,— 20

“(a) subsection (2)(b) and (c) do not apply; and
“(b) the annual emissions return must record the emissions

for the relevant pre-1990 forest land under section
186D(3)(c) as emissions of the participant for an ac-
tivity listed in Part 1A of Schedule 3 for which the 25
participant is liable to surrender units.”

(3) In section 65(4), after “subsection (2)(c)(i)”, insert “or
recorded under subsection (2A)(b)”.

30A Section 77 amended (Determination made in accordance
with allocation plan) 30
After section 77(8), insert:

“(8A) Despite subsection (8)(d), if the applicant does not have a
holding account, the Registrar is not required to comply with a
direction by theMinister until the applicant has opened a hold-
ing account that has been approved by the Registrar.” 35
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31 Section 79 amended (Effect of new determination)
In section 79(3)(b), replace “days after” with “days of”.

32 Section 81 amended (Entitlement to provisional allocation
for eligible industrial activities)

(1) In section 81, item LA, replace paragraph (a)(ii) with: 5
“(ii) in each year after 2012, the level of assistance

from the previous year less 0.01 (the phase-out
rate for amoderately emissions-intensive eligible
industrial activity):”.

(2) In section 81, item LA, replace paragraph (b)(ii) with: 10
“(ii) in each year after 2012, the level of assistance

from the previous year less 0.01 (the phase-out
rate for a highly emissions-intensive eligible in-
dustrial activity)”.

33 Section 83 amended (Annual allocation adjustment) 15
(1) In section 83(2), item LA, replace paragraph (a)(ii) with:

“(ii) in each year after 2012, the level of assistance
from the previous year less 0.01 (the phase-out
rate for amoderately emissions-intensive eligible
industrial activity):”. 20

(2) In section 83(2), item LA, replace paragraph (b)(ii) with:
“(ii) in each year after 2012, the level of assistance

from the previous year less 0.01 (the phase-out
rate for a highly emissions-intensive eligible in-
dustrial activity)”. 25

34 Section 84 amended (Closing allocation adjustment)
In section 84(4)(a), item PA, replace “chief executive” with
“EPA”.

35 New section 84A inserted (Temporary suspension of
allocation entitlement for eligible industrial activities) 30
After section 84, insert:
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“84A Temporary suspension of allocation entitlement for
eligible industrial activities

“(1) The purpose of this section is to suspend temporarily the allo-
cation entitlement of an eligible person in respect of an eligible
industrial activity until the relevant participants face full sur- 5
render obligations.

“(2) This section applies to the allocation entitlement (including
the provisional allocation entitlement) of an eligible person
in respect of an eligible industrial activity calculated under
sections 81 to 84. 10

“(3) Despite anything in this Act, an eligible person who carries
out an eligible industrial activity is entitled to be allocated, in
respect of an application made under section 86, only half of
the person’s allocation entitlement during the period—
“(a) beginning on the day that this section comes into force; 15

and
“(b) ending on the close of the date specified for the purpose

of this section as the closure date by an Order in Council
made by the Governor-General on the recommendation
of the Minister. 20

“(4) Before the Minister may make a recommendation under sub-
section (3)(b), the Minister must be satisfied that the relevant
participants face full surrender obligations.

“(5) This section is repealed on the day after the closure date spe-
cified in an Order in Council made under subsection (3)(b).” 25

36 Section 85 amended (Allocation of New Zealand units in
relation to agriculture)
In section 85(2), item LA, replace paragraphs (a) and (b) with:

“(a) 0.9 for the first year in which surrender obliga-
tions are applicable for the activity; and 30

“(b) in each year after the first year in which surren-
der obligations are applicable for the activity, the
level of assistance from the previous year less
0.01 (the phase-out rate for an eligible agricul-
tural activity)”. 35
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37 New sections 85A and 85B inserted
After section 85, insert:

“85A Temporary suspension of phase-out rates for assistance
under sections 81, 83(2), and 85(2)

“(1) The purpose of this section is to suspend temporarily the 5
phase-out rates for assistance under sections 81, 83(2), and
85(2) until the relevant participants face full surrender obli-
gations.

“(2) Despite anything in sections 81, 83(2), and 85(2),—
“(a) the phase-out rates in those sections may not reduce the 10

level of assistance for an eligible activity from its 2012
level or the level in the first year in which full surrender
obligations are applicable for the activity (as the case
may be) during the period—
“(i) beginning on the date that this section comes into 15

force; and
“(ii) ending, in respect of either or both of those ac-

tivities, on the close of the date specified for the
purpose of this section as the closure date in an
Order in Council made by the Governor-General 20
on the recommendation of the Minister; and

“(b) the relevant phase-out rate applies for each year after
the year of the closure date specified in that order.

“(3) Before the Minister may make an a recommendation under
subsection (2)(a)(ii), the Minister must be satisfied that the 25
relevant participants face full surrender obligations.

“(4) This section is repealed on the day after the closure date speci-
fied in the Order in Council made under subsection (2)(a)(ii)
that specifies the end of all suspensions under this section.

“85B Temporary suspension of allocation entitlement for 30
eligible agricultural activities

“(1) The purpose of this section is to suspend temporarily the allo-
cation entitlement of an eligible person in respect of an eligible
agricultural activity until the relevant participants face full sur-
render obligations. 35

“(2) This section applies to the allocation entitlement of an eligible
person in respect of an eligible agricultural activity.
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“(3) Despite anything in this Act, an eligible person who carries
out an eligible agricultural activity is entitled to be allocated,
in respect of an application made under section 86, only half
of the person’s allocation entitlement during the period—
“(a) beginning on the date that this section comes into force 5

the surrender obligations commence; and
“(b) ending on the close of the date specified for the purpose

of this section as the closure date by Order in Council
made by the Governor-General on the recommendation
of the Minister. 10

“(4) Before the Minister may make a recommendation under sub-
section (3)(b), the Minister must be satisfied that the relevant
participants face full surrender obligations.

“(5) This section is repealed on the day after the closure date spe-
cified in an Order in Council made under subsection (3)(b) 15
that specifies the end of suspensions under this section.”

38 Section 86 amended (Applications for allocation of New
Zealand units for industry and agriculture)
Replace section 86(1) with:

“(1) An eligible person who wishes to be allocated New Zealand 20
units for an eligible industrial activity or eligible agricultural
activity under this subpart must, unless this subpart otherwise
provides, apply to the EPA, in the period beginning on 1 Janu-
ary and ending with the close of 30 April in a year, for—
“(a) a provisional allocation for an eligible industrial activity 25

in respect of that year:
“(b) an allocation (other than a provisional allocation for an

eligible industrial activity) in respect of the preceding
year.”

39 Section 86C amended (Reconsideration of allocation 30
decisions)

(1) In section 86C(5)(a), replace “90 working days after” with “60
working days of”.

(2) After section 86C(5), insert:
“(5A) Any additional allocation made under subsection (5)(b) must 35

be excluded from the calculation of the number of New
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Zealand units that may be allocated for the purpose of regu-
lations a recommendation made under section 30G(3B)(a)
30GA(1)(a).”

40 Section 86F repealed (Balance of units at end of true-up
period or other balance date) 5
Repeal section 86F.

41 Section 87 amended (Functions of EPA)
(1) In section 87(1)(e), after “participants”, insert “and eligible

persons”.
(2) The amendment specified in subsection (1) applies on and 10

after the commencement of section 87(1)(ba) of the principal
Act.

42 Section 89 amended (EPA to publish certain information)
(1) In section 89(1)(i), replace “.” with after “repaid”, insert “;

and”. 15
(2) After section 89(1)(i), insert:

“(j) the total sum of money paid to a Crown Bank Account
in accordance with section 178A(2)(a)(ii) or (iii)(B);
and

“(k) the total sum of money paid by the EPA in accordance 20
with section 178A(2)(b)(ii) or (iii)(B).”

(3) Replace section 89(2) with:
“(2) The EPA—

“(a) must publish the information specified in subsection (1)
as soon as practicable after the end of the reporting year; 25
and

“(b) may publish the information specified in subsection (1),
in whole or in part, at any other time and in whatever
manner and format that the EPA considers appropriate.

“(2A) In this section, reporting yearmeans a 12-month period start- 30
ing on 1 July of one year and ending with the close of 30 June
of the following year.”
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43 Section 99 amended (Obligation to maintain
confidentiality)

(1) In section 99(2)(b)(vi), after “under”, insert “the Convention
or”.

(2) In section 99(4)(c), replace “pre-1990 forest land” with “pre- 5
1990 forest land, pre-1900 pre-1990 offsetting forest land,”.

44 Section 101 amended (Applications for warrants)
(1) In section 101(2)(a)(i), replace “14 working days after” with

“10 working days of”.
(2) In section 101(2)(a)(ii), replace “28 working days” with “20 10

working days”.

45 Section 109 amended (Making of emissions rulings)
In section 109(3), replace “the chief executive thinks fit” with
“the EPA considers appropriate”.

46 Section 111 amended (Confirmation of basis of emissions 15
rulings)
In section 111, replace “days after” with “days of”.

47 Section 115 amended (Appeal from decisions of EPA)
In section 115(1), replace “days after” with “days of”.

48 Section 118 amended (Submission of final emissions 20
returns)
After section 118(1)(b), insert:
“(ba) a participant who has given the EPA notice under sec-

tion 59 that the participant has ceased, or will cease, to
carry out any activities for the remainder of the year and 25
the whole of the following year:”.

49 Section 123 amended (Effect of amendment or assessment)
(1) In section 123(3), replace “90 days after” with “60 working

days of”.
(2) In section 123(4), replace “days after” with “days of”. 30
(3) In section 123(6), replace “90 days after” with “60 working

days of”.
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(4) In section 123(8), replace “section 124(6)” with “section
124(3)”.

50 Section 124 amended (Reimbursement of units by EPA)
In section 124(1), after “138(2)”, insert “186H(4),”.

51 Section 129 amended (Strict liability offences) 5
Replace the heading to section 129 with “Offences in relation
to failure to comply with various provisions”.

52 New section 134A inserted (Penalty for failing to
surrender or repay units as when required by notice given
under section 134(3)) 10
After section 134, insert:

“134A Penalty for failing to surrender or repay units when
required by notice given under section 134(3)

“(1) This section applies if a person fails to surrender or repay units
when required by a notice given under section 134(3). 15

“(2) If this section applies, the person is liable to—
“(a) surrender or repay the units as required under the notice;

and
“(b) pay to the EPA an excess emissions penalty of $30 for

each unit that the person has failed to surrender or re- 20
pay by the due date specified in the notice given under
section 134(3).

“(3) If a person is liable to an excess emissions penalty under sub-
section (2), the EPA must give a notice to the person that—
“(a) refers to the person’s failure to surrender or repay units 25

by the due date specified in the notice given under sec-
tion 134(3); and

“(b) sets out the number of units required to be surrendered
or repaid; and

“(c) sets out the amount of the further excess emissions 30
penalty that the person is liable to surrender or repay
under this section (if any); and

“(d) requires the person to surrender or repay the units spe-
cified in paragraph (b), and pay the penalty specified
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in paragraph (c) to the EPA, within 20 working days
of the date of the notice; and

“(e) advises that, unless the units are surrendered or repaid
and the further penalty is paid in full by the due date,
interest on the amount of the further penalty will accrue 5
in accordance with section 137.

“(4) To avoid doubt, any liability to surrender or repay units or to
pay a penalty under subsection (2) is additional to, and does
not affect, the liability of a person to surrender or repay units
under any other section of this Act or to pay a penalty under a 10
penalty notice given by the EPA under section 134.

“(5) The amount of the excess emissions penalty and any interest
that accrues on that penalty constitute a debt due to the Crown
and is recoverable by the EPA in a court of competent juris-
diction.” 15

53 Section 135 amended (Reductions in penalty)
(1) After section 135(1), insert:
“(1A) The EPA may reduce the excess emissions penalty imposed

by section 134A(2)(b) for a liability incurred under section
134(2)(b)(i) or (iii) by up to 100% if the person voluntarily 20
discloses the failure to surrender or repay units before receiv-
ing a penalty notice under section 134A.”

(2) In section 135(2), after “section 134(2)(b)(ii)”, insert
“or 134A(2)(b) for a liability incurred under section
134(2)(b)(ii)”. 25

54 Section 136 amended (Additional penalty for knowing
failure to comply)

(1) In section 136(3)(b), replace “90 days after” with “60 working
days of”.

(2) In section 136(4), after “section 134”, insert “or 134A”. 30

55 Section 137 amended (Interest for late payment)
(1) In section 137(1)(a)(i), after “section 134(2)(b)(i) or (iii)”, in-

sert “or 134A(2)(b)”.
(2) In section 137(1)(a)(ii), after “section 134(2)(b)(ii)”, insert “or

134A(2)(b)”. 35
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56 Section 138 amended (Obligation to pay penalty not
suspended by appeal)
In section 138(1), after “section 134,”, insert “134A,”.

57 Section 138A amended (Penalties to be paid into Crown
account) 5
In section 138A, after “section 134,”, insert “134A,”.

58 Section 142 amended (Limitation period for
commencement of proceedings)

(1) In section 142(a), replace “132(a),” with “132(1)(a),”.
(2) In section 142(b), replace “section 132(c)” with “section 10

132(1)(c)”.

59 Section 144 amended (Request for review of decisions)
In section 144(1), replace “within the period of 30 days after”
with “within 20 working days of”.

60 Section 153 amended (Effect of being member of 15
consolidated group)

(1) In section 153(1)(c)(ii), replace “group.” with “group; and”.
(2) After section 153(1)(c), insert:

“(d) apply for an allocation for eligible activities on behalf
of its members in accordance with section 86; and 20

“(e) receive any allocation for eligible activities on behalf of
its members.”

(3) After section 153(5), insert:
“(5A) Each member of a consolidated group must use that consoli-

dated group for— 25
“(a) both the allocation and the surrender of units under this

Act; and
“(b) reporting to the EPA under this Act.”

61 Section 155 amended (Ceasing to be member of
consolidated group) 30
In section 155(3)(b), replace “days after” with “days of”.
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62 Section 159 replaced (Chief executive must surrender or
repay units for person who is in default or insolvent)
Replace section 159 with:

“159 Recovery of costs
“(1) This section applies if a person— 5

“(a) is required to surrender or repay units and does not do
so, or does not surrender or repay the total number of
units required to be surrendered or repaid, within 1 year
of the date of a penalty notice given under section 134
or 136 in relation to the units; or 10

“(b) is a participant and enters into an insolvency process.
“(2) If this section applies, the chief executive may seek to recover

from the person, in a court of competent jurisdiction,—
“(a) the cost of the units owed by the person as a debt; and
“(b) the cost of the units that the insolvent participant would 15

be required to surrender or repay under any other pro-
vision of this Act; and

“(c) any costs associated with bringing and carrying out the
action to recover the debt.

“(3) For the purposes of subsection (2)(a), the following formula 20
must be used to calculate the total cost of the units:

A = B × C
where—
A is the total cost of the units
B is the number of units 25
C is the price of a New Zealand unit on the date that is

1 year after the date that the penalty notice is given
under section 134 or 136 for the units.

“(4) Any administrative costs incurred in the recovery of costs
under subsection (2) and any penalties incurred under 30
section 134, 134A, or 136 constitute a debt to the Crown and
are recoverable by the chief executive in a court of competent
jurisdiction.

“(5) For the purposes of this section, insolvency process means
receivership under the Receiverships Act 1993, liquidation 35
under the Companies Act 1993, or bankruptcy under the In-
solvency Act 2006.”
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63 Section 160 replaced (Review Reviews of operation of
emissions trading scheme)
Replace section 160 with:

“160 Review of operation of emissions trading scheme
“(1) The Minister may, at any time, initiate a review of the oper- 5

ation and effectiveness of the emissions trading scheme estab-
lished by this Act.

“(2) A review may be undertaken by any method the Minister con-
siders appropriate.

“(3) Without limiting the Minister’s discretion under subsection 10
(1) subsections (1) and (2), the Minister may appoint a re-
view panel—
“(a) to conduct a review under subsection (1); and
“(b) to report in accordance with the terms of reference.

“(4) If the Minister appoints a panel, the Minister must— 15
“(a) specify the written terms of reference for the review;

and
“(b) publish the report of the panel; and
“(c) present a copy of the report to the House of Represen-

tatives. 20
“(5) If the Minister initiates a review but does not appoint a panel,

the Minister must—
“(a) consult persons (or their representatives) who appear to

the Minister likely to have an interest in the review; and
“(b) consult representatives of iwi and Māori who appear 25

to the Minister to be likely to have an interest in the
review; and

“(c) specify the written terms of reference for the review;
and

“(d) establish a procedure that the Minister is satisfied is ap- 30
propriate, fair in the circumstances, and in accordance
with the terms of reference.”

64 Section 161 amended (Appointment and conduct of
review panel)

(1) In section 161(1), replace “When appointingmembers to”with 35
“If the Minister appoints”.

(2) Replace section 161(3) with:
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“(3) A review panel must complete a draft report on the review
and provide the report to the Minister by the date set out in the
terms of reference.”

(3) In section 161(4)(b), replace “on which the review is required
to be completed under section 160” with “set out in the terms 5
of reference”.

65 Section 161A amended (Regulations in relation to eligible
industrial activities)
Replace section 161A(3) with:

“(3) The Minister may recommend that regulations be made under 10
subsection (1)(a) that prescribe an activity as an eligible indus-
trial activity if the Minister is satisfied that the activity—
“(a) is—

“(i) moderately emissions-intensive or highly emis-
sions-intensive; and 15

“(ii) trade-exposed; or
“(b) is an Australian eligible industrial activity.”

66 Section 161B amended (Australian eligible industrial
activities)

(1) Repeal section 161B(1). 20
(2) In section 161B(2), replace “If an activity is treated as meet-

ing the criteria specified in section 161A(3)(a) because it is an
Australian eligible industrial activity, any regulations that pre-
scribe that activity as an eligible industrial activity” with “Any
regulations that prescribe an activity as an eligible industrial 25
activity under section 161A(3)(b)”.

67 Section 161E amended (Requirements in respect of notice
given under section 161D)

(1) In section 161E(2)(a), replace “section 161D(1)(e)(ii) and
(iii)” with “section 161D(1)(e)(i)(B) and (C)”. 30

(2) After section 161E(2)(a)(i)(C), insert:
“(D) the direct use of any liquid fossil fuel in

stationary equipment; and
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“(E) fugitive coal seam gas from coal that is
used as part of, or to generate steam that
is used as part of, the activity; and”.

68 Section 163 amended (Regulations relating to
methodologies and verifiers) 5

(1) In section 163(1)(ab), after “listed in Part 1”, insert “or 1A”.
(2) Replace section 163(1)(d) with:

“(d) authorising the EPA to issue guidelines or standards by
notice in the Gazette in relation to—
“(i) the matters prescribed under paragraph (a); and 10
“(ii) themethod and format for determining the spatial

extent of an area of forest land; and”.
(3) In section 163(6), replace “chief executive” with “EPA”.
(4) After section 163(6), insert:
“(7) A person who has complied with guidelines or standards is- 15

sued by the EPA in regulations made under subsection (1)(d)
is, in the absence of proof to the contrary, presumed to have
complied with the relevant requirements specified in regula-
tions corresponding to those guidelines or standards.”

69 Section 165 repealed (Regulations relating to offsetting of 20
pre-1990 forest land)
Repeal section 165 (inserted by section 50 of the Climate
Change Response (Emissions Trading) Amendment Act
2008).

70 Section 166 amended (Procedure for regulations relating 25
to methodologies, verification, unique emissions factors,
and offsetting)

(1) In section 166(1), replace “or 165” with “or 186F”.
(2) In section 166(4), replace “or 165” with “or 186F”.
(3) After section 166(4), insert: 30
“(5) Subsection (3) does not apply to any regulations made under

section sections 163 (in relation to the forestry sector) and
186F on or before 1 January 2013.”
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71 Section 168 amended (Other regulations)
(1) In section 168(1)(d), delete “for the purposes of section 184”.
(2) Replace section 168(1)(n) with:

“(n) prescribing criteria for registering as a participant in re-
lation to an activity listed in— 5
“(i) subpart 1 of Part 2 of Schedule 4; and
“(ii) subpart 2 of Part 2 of Schedule 4, which may

include criteria for the type of carbon dioxide
capture and storage in respect of which a person
may register as a participant; and 10

“(iii) subpart 3 of Part 2 of Schedule 4; and”.

72 Section 169 amended (Incorporation by reference in
regulations made under section 163, 164, 165, 167, or 168)

(1) In the heading to section 169, delete “165,”.
(2) In section 169(1), delete “165,”. 15

73 New sections 178A to 178D 178C inserted
After section 178, insert:

“178A Option to pay money instead of to surrender
surrendering units to cover emissions

“(1) This section applies if— 20
“(a) a person is required to surrender or repay units—

“(i) under section 65(4), 118(5), 189(8), or 193 for
emissions from an activity listed in Part 1 or 1A
of Schedule 3 or Part 1 of Schedule 4 any activity;
or 25

“(ii) under section 65(4) or 118(5) for emissions from
any other activity; or

“(iii) under section 183A(2)(b), 187, or 191; or
“(b) the EPA is required under section 123(4), 186H(4), or

189(7)(d) 186H, 187, 189(7)(d), or 191 to arrange for 30
the reimbursement of units—
“(i) for emissions from an activity listed in Part 1 or

1A of Schedule 3 or Part 1 of Schedule 4; or
“(ii) for emissions from any other activity; or
“(iii) under section 186H(2)(b), 187, or 191; or 35
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“(iv) because approval is revoked or the offsetting for-
est land has not become pre-1990 offsetting for-
est land before deforestation of the relevant pre-
1990 forest land.

“(2) Despite anything in this Act, if this section applies, a person 5
may satisfy the person’s obligation to surrender, repay, or re-
imburse units,—
“(a) in the case of a person other than the EPA, by—

“(i) surrendering or repaying the units in accordance
with section 65(4), 118(5), 183A(2)(b), 186H, 10
187, 189(8), 191, or 193, as applicable; or

“(ii) paying a sum of $25 for each unit that the per-
son is liable to surrender or repay, into a Crown
Bank Account, by the date or within the period
by which the units are required to be surrendered 15
or repaid; or

“(iii) a combination of— the actions provided for in
subparagraphs (i) and (ii); or
“(A) surrendering or repaying units in accord-

ance with section 65(4), 118(5), 186H, 20
187, 189(8), 191, or 193, as applicable;
and

“(B) paying a sum of $25 for each unit that the
person is liable to surrender or repay, but
has not surrendered or repaid or will not 25
surrender or repay in accordance with sub-
subparagraph (A), into a Crown Bank Ac-
count by the date or within the period by
which the units are required to be surren-
dered or repaid; or 30

“(b) in the case of the EPA, by—
“(i) reimbursing units to a person in accordance with

the procedure specified in section 124; or
“(ii) paying a sum of $25 for each unit into a bank

account designated by the person; or 35
“(iii) a combination of— the actions provided for in

subparagraphs (i) and (ii).
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“(A) reimbursing units to a person in accord-
ance with the procedure specified in sec-
tion 124; and

“(B) paying the sum of $25 for each unit not so
reimbursed into a bank account designated 5
by the person.

“(3) For the purposes of subsection (2)(a)(ii) and (iii)(B), a per-
son’s obligation to surrender units or repay units is only sat-
isfied when the funds paid into a Crown Bank Account are
cleared. 10

“(4) For the purposes of subsection (3) and section 178B(1),
funds paid into a Crown Bank Account are to be treated as
cleared when it is no longer possible to reverse the payment
and the funds are available for use by the Crown.

“178B Issuing New Zealand units to meet surrender obligations 15
“(1) If, in accordance with section 178A(2)(a)(ii) or (iii)(B), a

person pays a sum of $25 instead of surrendering a unit that
the person is liable to surrender, the Registrar must, when the
funds are cleared,—
“(a) issue a number of NewZealand units into a Crown hold- 20

ing account equal to the number of units in respect of
which the person has paid a sum of $25 for each unit;
and

“(b) transfer the New Zealand units into the person’s holding
account held for the purpose of section 61(1); and 25

“(c) immediately following the transfer under paragraph
(b), transfer the New Zealand units to a surrender ac-
count designated by the EPA.

“(2) The Registrar may, for the purposes of subsection (1)(a),
issue a number of New Zealand units equal to the number of 30
units in respect of which 1 or more persons have paid a sum
of $25 for each unit under section 178A(2)(a)(ii) or (iii)(B).

“(3) If the EPA is required to reimburse a person units under section
123(4), 186H, or 189(7)(d) and has satisfied its obligation to
do so by paying to the person a sum of $25 for each unit in 35
accordance with section 178A(2)(b)(ii) or (iii)(B), then the
Registrar must—
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“(a) transfer from the appropriate surrender account to the
person’s holding account held for the purpose of sec-
tion 61(1) a number of New Zealand units equal to the
number of units for which the EPA paid the person a
sum of $25 for each unit; and 5

“(b) immediately following the transfer under paragraph
(a), transfer the New Zealand units from the person’s
holding account to a cancellation account.

“(4) For the avoidance of doubt, section 68 does not apply in re-
spect of any New Zealand units issued under this section. 10

“(5) If subsection (1) applies, this Act applies with any necessary
modification as if the payment of $25 for a unit by a person and
the transfer of a unit to a surrender account by the Registrar
under this section were a surrender of a unit by the person.

“(6) Despite anything in section 18CA(4), a New Zealand unit that 15
is transferred to a surrender account under subsection (1)(c)
may be further transferred in accordance with subsection
(3)(a).

“178C Prohibition on ability to export New Zealand units
“(1) Despite anything in this Act,— 20

“(a) an account holder may not apply to the Registrar under
section 30E(1)(a) to convert a New Zealand unit held by
that person into a designated assigned amount unit for
the purposes of transferring that assigned amount unit
to an account in an overseas registry; and 25

“(b) the Registrar must not transfer to an account in an over-
seas registry under section 18C—
“(i) New Zealand units; or
“(ii) designated assigned amount units that have been

converted from New Zealand units under section 30
30E(3) before the commencement of this section.

“(2) This section does not apply to New Zealand units—
“(a) in respect of activities listed in Part 1 of Schedule 4; or
“(b) transferred in accordance with a determination of the

Minister under section 77 or 78 that relates to an alloca- 35
tion under the pre-1990 forest land allocation plan; or

“(c) received under the Forests (Permanent Forest Sink)
Regulations 2007.
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“178D Rounding tonnes
“(1) For the purposes of calculating whole tonnes under sections

63, 63A, 64, 64A, 161C, 161D, 161E, and 184, if the total
weight in tonnes is not a whole number, the fractional part of
the weight must be— 5
“(a) rounded up if 0.5 tonnes or greater:
“(b) rounded down if less than 0.5 tonnes.

“(2) To avoid doubt, regulation 5(2) of the Climate Change
(Forestry Sector) Regulations 2008 is deemed to be, and
always to have been, valid.” 10

(2) Section 178D, as inserted by subsection (1), applies on and
after the commencement of section 178 of the principal Act.

74 Section 179 amended (Forest land to be treated as
deforested in certain cases)
Replace section 179(1) with: 15

“(1) Without limiting paragraph (a) of the definition of deforest in
section 4(1), a hectare of forest land must be treated as defor-
ested for the purposes of this Act if the forest species on that
hectare have been cleared and,—
“(a) 4 years after clearing, the hectare has not— 20

“(i) been replanted with at least 500 stems of forest
species; or

“(ii) regenerated a cover of at least 500 stems of exotic
forest species; or

“(iii) been replanted with at least 100 stems of willows 25
or poplars in a manner consistent with managing
soil erosion; or

“(iv) regenerated predominantly indigenous forest
species growing in a manner in which the hectare
is likely to be forest land 10 years after the 30
hectare was cleared; or

“(b) 10 years after clearing,—
“(i) predominantly exotic forest species are growing,

but that hectare does not have tree crown cover
of at least 30% from trees that have reached 5 35
metres in height; or

“(ii) predominantly indigenous forest species are
growing, but that hectare is not forest land; or

41



Part 1 cl 75
Climate Change Response (Emissions

Trading andOtherMatters) Amendment Bill

“(c) 20 years after clearing, predominantly indigenous forest
species are growing, but that hectare does not have tree
crown cover of at least 30% from trees that have reached
5 metres in height.

“(1A) Subsection (1)(a)(iii) applies only if the EPA is satisfied that 5
the relevant local authority has determined that the soil erosion
risk of the land is at least moderate.”

75 New section 179A inserted (Forest land may not be
treated as deforested in certain cases)
After section 179, insert: 10

“179A Forest land may not be treated as deforested in certain
cases

“(1) Despite section 179 and the definition of deforest in section
4(1),—
“(a) in the case of pre-1990 forest land, pre-1990 forest land 15

that is cleared may not be treated as deforested for the
purposes of this Act if the cleared land—
“(i) is exempt land; or
“(ii) is—

“(A) contiguous with the edge of pre-1990 for- 20
est land that existed on 31December 2007;
and

“(B) an area that is less than 1 hectare or that is
less than 30 metres wide; and

“(C) required to be or remain cleared to imple- 25
ment New Zealand’s best practice forest
management; and

“(D) used only for the purpose of implementing
New Zealand’s best practice forest man-
agement: 30

“(a) in the case of pre-1990 forest land, pre-1990 forest land
that is cleared may not be treated as deforested for the
purposes of this Act if the cleared land is exempt land
or—
“(i) is contiguous with the edge of pre-1990 forest 35

land that existed on 31 December 2007; and
“(ii) is an area that is less than 1 hectare or that is less

than 30 metres wide at its widest point; and
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“(iii) is required to be or remain cleared to implement
New Zealand’s best practice forest management;
and

“(iv) is used only for the purpose of implementing
New Zealand’s best practice forest management: 5

“(b) in the case of pre-1990 forest land that is the subject
of an offsetting forest land application that the EPA
has approved under section 186B, the pre-1990 for-
est land that is cleared may not be treated as deforested
if cleared,— 10
“(i) in the case where the land is converted to a use

other than forest land (for example, dairy), in the
period—
“(A) beginning on the date that the approval is

given; and 15
“(B) ending with the earlier of 2 years after the

date that the approval was given or 4 years
after the date that the pre-1990 forest land
was cleared; or

“(ii) in the case where the land is not converted to 20
another land use and remains forest land, in the
period—
“(A) beginning on the date that the pre-1990

forest land was cleared; and
“(B) ending 4 years after the date that the pre- 25

1990 forest land was cleared:
“(c) in the case of post-1989 forest land, the post-1989 forest

land that is cleared may not be treated as deforested if
the cleared land is—
“(i) is contiguous with the edge of post-1989 forest 30

land that existed on the date of registration; and
“(ii) is an area that is less than 1 hectare or that is less

than 30 metres wide at its widest point; and
“(iii) is required to be or remain cleared to implement

New Zealand’s best practice forest management; 35
and

“(iv) is used only for the purpose of implementing
New Zealand’s best practice forest management.
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“(2) Subsection (1)(b) does not apply if the EPA revokes its ap-
proval of an offsetting forest land application under section
186G(1).

“(3) This section applies to land that was cleared before, on, or after
the commencement of this section.” 5

75A Section 180 amended (Participant in respect of pre-1990
forest land)
In section 180(1)(a), after “was vested”, insert “by the
landowner”.

76 Section 181 amended (When deforestation to be treated 10
as occurring in respect of pre-1990 forest land)
After section 181(4), insert:

“(5) This section does not apply to pre-1990 forest land that is the
subject of an offsetting forest land application that the EPA has
approved under section 186B.” 15

77 Section 182 repealed (Offsetting in relation to pre-1990
forest land)
Repeal section 182 (inserted by section 50 of the Climate
Change Response (Emissions Trading) Amendment Act
2008). 20

78 Section 183 amended (Applications for exemption for land
holdings of less than 50 hectares of pre-1990 forest land)

(1) Replace section 183(3)(e) with:
“(e) be accompanied by a statutory declaration,—

“(i) in the case of land owned by a sole professional 25
trustee or owned by professional trustees only,
from the trustee of the trust that is the subject of
the exemption application stating that the total of
pre-1990 forest land held in the trust on 1 Sep-
tember 2007— 30
“(A) was less than 50 hectares; and
“(B) was owned by a sole professional trustee

or owned by professional trustees only:
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“(ii) in any other case, from each person who owned
the land on 1 September 2007 (other than a joint
tenant who is a professional trustee) stating that
the person, together with any persons associated
with that person, owned less than a total of 50 5
hectares of pre-1990 forest land on 1 September
2007; and”.

(2) In section 183(5), replace “his or her” with “its”.
(3) In section 183(6)(c), after “2007”, insert “; or and”.
(4) After section 183(6)(c), insert: 10

“(d) if land was owned by a sole professional trustee or
owned by professional trustees only, the total pre-1990
forest land held in the trust on 1 September 2007 was
less than 50 hectares.”

(5) In section 183(7), replace the definition of professional 15
trustee with:
“professional trustee—
“(a) means a trustee whose profession, employment, or busi-

ness is or includes acting as a trustee or investingmoney
on behalf of others; and 20

“(b) includes a trustee in whom property is vested under Te
Ture Whenua Maori Act 1993.”

78A New section 183A inserted (Certain applications not
otherwise permitted by section 183)
After section 183, insert: 25

“183A Certain applications not otherwise permitted by section
183

“(1) Despite section 183(2)(c) and (3)(a), a person may make an
application under section 183 by 31 December 2013 if—
“(a) the area concerned was owned, as at 1 September 2007, 30

by a sole professional trustee or by professional trustees
only; and

“(b) an allocation of units has been made before the com-
mencement of the Climate Change Response (Emis-
sions Trading and Other Matters) Amendment Act 35
2012 in respect of the area under an allocation plan
under section 72.
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“(2) If the EPA proposes to accept the application, the EPA must
notify the applicant that—
“(a) it proposes to accept the application; but
“(b) the applicant must first, within 30 working days after

receiving the notice, surrender or repay to the Crown 5
holding account specified in the notice the number of
New Zealand units specified in the notice; and

“(c) if the units are not surrendered or repaid in accordance
with paragraph (b), then the application will be de-
clined. 10

“(3) The units referred to in subsection (2)must be the same num-
ber of units that have been allocated and transferred under an
allocation plan under section 72 in relation to the land con-
cerned.

“(4) The EPA must,— 15
“(a) accept the application and declare the area concerned to

be exempt land if, by the expiry of the 30 days, the units
have been surrendered or repaid; or

“(b) decline the application if, by the expiry of the 30 days,
the units have not been surrendered or repaid. 20

“(5) To avoid doubt,—
“(a) section 183 (as amended by the Climate Change Re-

sponse (Emissions Trading and Other Matters)
Amendment Act 2012) otherwise applies to an appli-
cation permitted by this section, but subject to the modi- 25
fications made by this section; and

“(b) if an application is granted and an area is declared to be
exempt land, the entitlement to units under the alloca-
tion plan in respect of the land is cancelled.”

79 Section 184 amended (Exemptions for deforestation of 30
land with tree weeds)
Repeal section 184(9).

80 Section 186 amended (Methodology for pre-1990 forest
land)

(1) In the heading to section 186, after “land”, insert “cleared in 35
8 years or less”.
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(2) In section 186(2)(a), after “9 years”, insert “(excluding any
period in which the pre-1990 forest land is temporarily un-
stocked)”.

81 New sections 186A to 186J and cross-heading inserted
After section 186, insert: 5

“Pre-1990 offsetting forest land
“186A Persons who own pre-1990 forest land may submit

offsetting forest land applications to EPA
“(1) A person who owns pre-1990 forest land may submit an off-

setting forest land application to the EPA if that forest land— 10
“(a) was first planted before 1 January 1990; or
“(b) was harvested and replanted re-established after 1 Janu-

ary 1960.
“(2) If the proposed offsetting forest land and the pre-1990 forest

land are owned by the same person, the application must be 15
submitted by that person.

“(3) In the case where the proposed offsetting forest land and the
pre-1990 forest land are owned by different persons, the ap-
plication must be submitted jointly by those persons.

“(4) To avoid doubt, any pre-1990 forest land cleared, but not de- 20
forested, before the commencement of this section is eligible
to be offset if that land meets the requirements specified in
subsection (1).

“186B Criteria for approving offsetting forest land applications
“(1) The EPA must approve land as offsetting forest land if— 25

“(a) the land—
“(i) is the subject of a an offsetting forest land appli-

cation that—
“(A) is in the prescribed form, and accompanied

by the payment of any prescribed fee; and 30
“(B) complies with any relevant regulations

made under section 186F; and
“(C) is accompanied by any other relevant in-

formation that the EPA may require; and
“(ii) was not forest land on or after 31 December 35

1989; and—
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“(A) not forest land on or after 31 December
1989; or

“(B) forest land on 31 December 1989 that was
deforested between 1 January 1990 and
31 December 2007 and is (at the time the 5
offsetting forest application is made) not
forest land; or

“(C) pre-1990 forest land (other than exempt
land) that was deforested on or after
1 January 2008 and any liability in re- 10
spect of it to surrender units in relation to
the activity listed in Part 1 of Schedule 3
has been satisfied, and is (at the time the
offsetting forest application is made) not
forest land; or 15

“(D) pre-1990 forest land (other than exempt
land) that was deforested on or after
1 January 2013 and offset by pre-1990
offsetting forest land, and is (at the time
the offsetting forest application is made) 20
not forest land; or

“(E) exempt land that has been deforested and
in respect of which the number of units
that would have been required to be sur-
rendered in relation to the activity in Part 25
1A of Schedule 3 had the land not been ex-
empt land has been surrendered, and is (at
the time the offsetting forest application is
made) not forest land; and

“(iiib) hasthe land is land— 30
“(Ai) that has a total area (whether or not contiguous),

that is equal to or greater than the total area of the
pre-1990 forest land that is to be offset by that
land (whether or not contiguous); and

“(Bii) in which each individual parcel that makes up 35
the total area of the offsetting forest land is at
least 1 hectare with an average width of at least
30 metres; and

“(bc) the EPA is satisfied that the land is likely to—
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“(i) achieve carbon equivalence with the pre-1990
forest land that is to be offset by that land within
the usual rotation period for forest species of the
pre-1990 forest land; and

“(ii) become forest land before the pre-1990 forest 5
land that is to be offset by that land is deforested;
and

“(cd) any other requirements with respect to offsetting speci-
fied in this Act or regulations made under this Act are
satisfied. 10

“(2) The EPA may decline any application that does not meet all or
any of the requirements specified in subsection (1).

“186C Conditions applicable to offsetting forest land
“(1) If the EPA approves an offsetting forest land application, the

following conditions apply: 15
“(a) the offsetting forest land must—

“(i) become forest land before the relevant pre-1990
forest land is deforested; and

“(ii) be established by direct planting activities, in-
cluding direct seeding but excluding natural for- 20
est regeneration; and

“(iii) be established on the offsetting forest land speci-
fied in the application approved by the EPA; and

“(iv) achieve carbon equivalencewith the relevant pre-
1990 forest land: 25

“(b) the owner of the pre-1990 forest land must surrender or
repay units if required to do so under section 186H:

“(c) any relevant conditions prescribed by regulations made
under section 186F must be satisfied.

“(2) Subsection (1)(a)(i) is subject to section 179A(1)(b). 30

“186D Requirements relating to offsetting forest land
“(1) A person who owns pre-1990 forest land must submit a dec-

laration to the EPA in the prescribed form, before the end of
the relevant period specified in section 179A(1)(b), stating
that the offsetting forest land has become forest land. 35
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“(2) If the EPA is not satisfied that the land subject to an approved
offsetting forest land application has become forest land by the
time that the relevant pre-1990 forest land is deforested,—
“(a) the application is to be treated as revoked under section

186G; and 5
“(b) the person who owns the pre-1990 forest land must sur-

render units for the deforested pre-1990 forest land.
“(3) If the EPA is satisfied that the offsetting forest land has be-

come forest land by the time that the pre-1990 forest land is
deforested, the EPA must note must, on a register kept for the 10
purposes of this section, note—
“(a) that the offsetting forest land is pre-1990 offsetting for-

est land; and
“(b) any conditions placed on that forest land under section

186C or 186F; and 15
“(c) the emissions for the relevant pre-1990 forest land.

“(4) No pre-1990 forest land that has been offset by pre-1990 off-
setting forest land may be registered as post-1989 forest land
unless—
“(a) that land has been replanted or naturally established and 20

become forest land again; and
“(b) the relevant pre-1990 offsetting forest land has been de-

forested; and
“(c) any liability to surrender units arising in relation to an

activity listed in Part 1A of Schedule 3 has been satis- 25
fied.

“(5) No pre-1990 offsetting forest land may be registered as post-
1989 forest land, or earn units as if it were post-1989 forest
land, unless—
“(a) that land has been deforested; and 30
“(b) that land has been replanted or naturally established and

become forest land again; and
“(c) any liability to surrender units arising in relation to an

activity listed in Part 1A of Schedule 3 has been satis-
fied. 35

“(6) The EPA must, upon written request by the person who owns
or owned (or who is a prospective transferee of) the relevant
pre-1990 offsetting forest land or the relevant pre-1990 forest
land, provide a statement containing the information specified
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in subsection (3) to the person or prospective transferee (as
the case may be).

“186E Deforesting pre-1990 offsetting forest land before usual
rotation period of forest species on pre-1990 forest land

“(1) If the owner of pre-1990 offsetting forest land carries out an 5
activity in Part 1A of Schedule 3 before the usual rotation
period for forest species on the relevant pre-1990 forest land
is completed, the owner must surrender units equivalent to the
emissions for the relevant pre-1990 forest land.

“(2) If subsection (1) applies, the EPAmust remove the pre-1990 10
offsetting forest land from the register specified in section
186D(3).

“186F Regulations relating to offsetting
The Governor-General may, by Order in Council made on the
recommendation of the Minister, make regulations for 1 or 15
more of the following purposes:
“(a) prescribing the usual rotation period for a forest species:
“(b) prescribing any conditions that land that is subject to an

offsetting forest land application must meet—
“(i) before the EPAmay approve the application; and 20
“(ii) after the EPA has approved the application:

“(c) prescribing the methodology for determining and cal-
culating carbon equivalence:

“(d) providing for any other matters contemplated by sec-
tions 186B and 186C, necessary for their administra- 25
tion, or necessary for giving them full effect.

“186G EPA may revoke approval in certain circumstances
“(1) The EPA may, in relation to a person specified in section

186A(2) or (3), revoke any approval it has given under sec-
tion 186B if— 30
“(a) the person fails to comply with section 186C; and
“(b) the EPA has not noted on the register specified in sec-

tion 186D(3) that the offsetting forest land is pre-1990
offsetting forest land.

“(2) If the EPA revokes an approval, the provisions of this Act, 35
other than section 179A(1)(b), apply to the relevant pre-1990
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forest land as if the relevant offsetting forest application had
not been made.

“186H Treatment of allocations in respect of pre-1990 forest
land that is offset

“(1) This section applies to any owner of pre-1990 forest land— 5
“(a) that was the subject of an offsetting forest land applica-

tion approved under section 186B; and
“(b) to which an allocation was made under an allocation

plan (before or after the commencement of this section).
“(2) If this section applies, the owner of the pre-1990 forest land 10

must, within 30 working days of the date of notice given by
the EPA,—
“(a) open a holding account under section 18A if the owner

does not have one; and
“(b) surrender or repay New Zealand units equivalent to the 15

portion of New Zealand units that are allocated, as part
of the second tranche, to the pre-1990 forest land that is
offset by transferring them to a Crown holding account
(whether or not the allocation was actually transferred
when allocated). 20

“(3) The notice referred to in subsection (2) must specify—
“(a) the number of New Zealand units that must be repaid;

and
“(b) the Crown holding account to which they the units must

be transferred. 25
“(4) If the owner of the pre-1990 forest land complies with sub-

section (2), but approval is revoked under section 186G or
treated as revoked under section 186D(2)(a), the EPA must,
in accordance with section 124, reimburse the owner for any
New Zealand units that the owner has surrendered or repaid 30
under subsection (2).

“(4A) The EPAmust, upon written request by a person who owns or
owned (or is a prospective transferee of) pre-1990 forest land,
provide a statement to the person or prospective transferee (as
the case may be) about an allocation (if any) made under an 35
allocation plan.
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“(5) For the purposes of subsection (2), second tranche, in re-
lation to an allocation, means the New Zealand units that are
allocated under section 72(3)(a)(ii), (b)(ii), or (c)(ii) to a per-
son under an allocation plan in respect of the pre-1990 forest
land on or after 1 January 2013. 5

“186I Participant in respect of pre-1990 offsetting forest land
If an activity listed in Part 1A of Schedule 3 is carried out,
the landowner of the pre-1990 offsetting forest land is to be
treated as the person carrying out the activity.

“186J Methodology for pre-1990 offsetting forest land cleared 10
after usual rotation period is completed

“(1) Subsection (2) applies where the trees are cleared from pre-
1990 offsetting forest land by a person carrying out the activity
in Part 1A of Schedule 3 after the usual rotation period is
completed. 15

“(2) If this subsection applies, the participant must,—
“(a) for the purposes of sections 62(b) and 65(2)(b), apply

any prescribed methodology and calculate and record
the emissions from the activity as if the trees cleared
from the pre-1990 offsetting forest landwere trees of the 20
age and species of the oldest trees of the predominant
species (as determined by regulations made under sec-
tion 163 or 186F) cleared from the pre-1990 offsetting
forest land during the previous 9 years (excluding any
period in which the pre-1990 forest land is temporarily 25
unstocked); and

“(b) surrender units under this Act based on emissions calcu-
lated and recorded in accordance with paragraph (a).

“(3) A methodology for calculating emissions from the activity in
Part 1A of Schedule 3 prescribed in regulations under section 30
163 or 186F must relate to the trees that are cleared from the
pre-1990 offsetting forest land as part of the deforestation ac-
tivity.”
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82 Section 187 amended (Conditions on registration as
participant in respect of certain activities relating to
post-1989 forest land)
After section 187(4), insert:

“(5) A person may not be registered as a participant under sec- 5
tion 57 in respect of carrying out an activity listed in Part 1
of Schedule 4 in relation to post-1989 forest land where the
forest species on the land is predominantly naturally regener-
ated tree weeds unless the EPA is satisfied that the risk of tree
weed spread from the land that is the subject of the application 10
for registration is low.

“(6) Subsection (5) does not apply to any person who has regis-
tered as a participant before the commencement of this sec-
tion.”

83 New section 187A inserted (EPA to give public notice of 15
criteria for assessing risk of tree weed spread)
After section 187, insert:

“187A EPA to give public notice of criteria for assessing risk of
tree weed spread
The EPA must give public notice of the criteria for assessing 20
the risk of tree weed spread from land that is the subject of an
application for registration under section 57.”

84 Section 188 amended (Registration as participant in
respect of post-1989 forest land)

(1) Replace section 188(3)(b) with: 25
“(b) must, as soon as practicable, notify the EPA if—

“(i) the person ceases to carry out the activity in re-
spect of a carbon accounting area or any land in
a carbon accounting area in respect of which the
person is recorded as a participant; or 30

“(ii) the post-1989 forest land in respect of which the
person carries out the activity, or any part of the
land in which the person carries out the activity,
is affected by a natural event that permanently
prevents re-establishing a forest on that land.” 35

(2) After section 188(7), insert:
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“(7A) If the EPA is notified under subsection (3)(b)(ii), the EPA
must, if satisfied that the post-1989 forest land is affected by a
natural event that permanently prevents re-establishing a for-
est on that land, complywith the requirements specified in sub-
section (7)(b)(i) to (iii).” 5

85 New section 188A inserted (Person ceases to be participant
in respect of post-1989 forest land if natural event
permanently prevents re-establishing forest on that land)
After section 188, insert:

“188A Person ceases to be participant in respect of post-1989 10
forest land if natural event permanently prevents
re-establishing forest on that land
If post-1989 forest land is affected by a natural event that per-
manently prevents re-establishing a forest on that land,—
“(a) a person registered as a participant in respect of an ac- 15

tivity listed in Part 1 of Schedule 4 ceases to be a partici-
pant in respect of the affected carbon accounting area or
affected land in that carbon accounting area; and

“(b) the person is to be treated as having ceased to carry out
the activity listed in Part 1 of Schedule 4 when given 20
notice by the EPA under section 188(7)(b)(iii).”

86 Section 189 amended (Emissions returns for post-1989
forest land activities)

(1) In section 189(2)(d)(iii), replace “days after” with “days of”.
(2) In section 189(3), replace “31 March” with “30 June”. 25
(3) In section 189(4), replace “3 months” with “6 months”.
(4) After section 189(8), insert:
“(8A) Despite subsection (8)(d), a person who submits an emissions

return under this section that shows a liability or a net liability
is under no obligation to surrender units if— 30
“(a) the emissions return is in respect of post-1989 forest

land; and
“(b) that land is affected by a natural event that permanently

prevents re-establishing a forest on that land.”
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87 Section 191 amended (Ceasing to be registered as
participant in respect of post-1989 forest land)
Replace section 191(6) with:

“(6) Section 189(8) applies, with any necessary modifications, to a
person who— 5
“(a) submits an emissions return under this section; or
“(b) submits an emissions return in respect of post-1989 for-

est land that is affected by a natural event that perman-
ently prevents re-establishing a forest on that land be-
cause subsection (1)(a)(ii) or (iii) applies.” 10

88 Section 195 amended (Notification of status of forest land)
In section 195(1), after “pre-1990 forest land,”, insert “pre-
1990 offsetting forest land, or”.

89 Section 198 amended (Registration as participant by
purchasers of jet fuel) 15
In the heading to section 198, replace “jet” with “obligation”.

90 Section 199 amended (Historical information sufficient
to satisfy EPA)

(1) In section 199(1), delete “jet”.
(2) In section 199(2), replace “him or herself” with “itself”. 20

91 Section 200 amended (Effect of purchasing less than the
threshold level of obligation jet fuel)

(1) In the heading to section 200, delete “the” and “jet”.
(2) In section 200, delete “jet”.

92 Section 201 amended (Effect of registration by purchasers 25
of jet fuel)

(1) In the heading to section 201, replace “jet” with “obligation”.
(2) In section 201, delete “jet”.

93 Section 204 amended (Participant with respect to mining
coal or natural gas) 30
In section 204(2)(a), replace “any Act” with “the Crown Min-
erals Act 1991”.
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94 Section 210 amended (Historical information sufficient
to satisfy EPA)

(1) In section 210(2), replace “himself or herself” with “itself”.
(2) In section 210(3), replace “him or herself” with “itself”.

95 Section 217 amended (Transitional provision for penalties) 5
(1) Replace section 217(1)(d) with:

“(d) subpart 1 or 3 of Part 5 of Schedule 3 that relates to the
period—
“(i) beginning on the date that surrender obligations

for agriculture start; and 10
“(ii) ending on the close of 31 December of the

year in which surrender obligations for agricul-
ture started; or”.

(2) In section 217(2)(b)(ii), after “section 134(2)(b)(ii)”, insert “or
134A(2)(b)”. 15

(3) In section 217(2)(c), replace “section 134” with “section 134,
134A,”.

96 Section 219 amended (Transitional provision for
mandatory reporting by certain participants)
Replace section 219(1)(a)(ii) with: 20

“(ii) subpart 1 or 3 of Part 5 of Schedule 3 in the
period—
“(A) beginning on 1 January 2012; and
“(B) ending on the date that surrender obliga-

tions for agriculture start:”. 25

97 Sections 222A to 222G repealed
Repeal sections 222A to 222G.

98 Part 6 heading amended
In the Part 6 heading, replace “Other matters” with “Tar-
gets”. 30

99 Section 224 amended (Gazetting of targets)
In section 224(4), replace “subsection (1)” with “subsection
(3)(a)”.

57



Part 1 cl 100
Climate Change Response (Emissions

Trading andOtherMatters) Amendment Bill

100 New Part 7 inserted
After section 225, insert:

“Part 7
“Synthetic greenhouse gas levy

“226 Overview of functions and responsibilities of EPA and 5
agencies under this Part, Customs and Excise Act 1996,
and Land Transport Act 1998

“(1) This section is a guide to the functions and responsibilities of
the EPA and the agencies in relation to the synthetic green-
house gas levy, but it does not affect the interpretation or the 10
application of the provisions of this Part, the Customs and Ex-
cise Act 1996, or the Land Transport Act 1994 1998.

“(2) Under this Part,—
“(a) the functions of the EPA are to—

“(i) receive and collate information from the agencies 15
under section 240; and

“(ii) publish information in accordance with section
247; and

“(iii) monitor compliance with subpart 1; and
“(b) the function of the Registrar of Motor Vehicles is to re- 20

ceive payment of the motor vehicle levy under section
228; and

“(c) the function of the New Zealand Customs Service is to
receive payment of the goods levy under section 229;
and 25

“(d) it is a function of the EPA and the agencies to recover
unpaid levies under section 230.

“(3) Under the Customs and Excise Act 1996, the function of the
New Zealand Customs Service is to assess and collect the
goods levy and, for this purpose,— 30
“(a) assess and collect the levy on goods as if the levy were

a duty; and
“(b) recover unpaid levies as if they were unpaid duties.

“(4) Under the Land Transport Act 1998, the function of the Regis-
trar ofMotor Vehicles is to assess and collect the motor vehicle 35
levy.
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“Subpart 1—Synthetic greenhouse gas levy
“Levy imposed

“227 Synthetic greenhouse gas levy imposed
“(1) A levy is imposed on—

“(a) a leviable motor vehicle that— 5
“(i) is registered on or after 1 July 2013; but
“(ii) not a motor vehicle that was registered before

1 July 2013 and registered again on or after
1 July 2013; and

“(a) a leviable motor vehicle that is registered on or after 1 10
July 2013, but is not imposed on a motor vehicle that
was registered before 1 July 2013 and registered again
on or after 1 July 2013; and

“(b) an item of leviable goods that is imported into New
Zealand on or after 1 July 2013. 15

“(2) However, if a leviable motor vehicle is registered more than
once on or after 1 July 2013, it is liable for the levy only
once.

“228 Person who registers leviable motor vehicle responsible
for paying levy 20

“(1) The person who registers a leviable motor vehicle on or after
1 July 2013 is responsible for paying the levy.

“(2) The levy (including any goods and services tax payable on it)
must be paid to the Registrar of Motor Vehicles at the same
time as the person pays for the registration of the vehicle. 25

“229 Importer of leviable goods must pay levy
“(1) A person who imports leviable goods on or after 1 July 2013

must pay the levy at the prescribed rate for the goods.
“(2) The person must pay the levy (including any goods and ser-

vices tax payable on it) to the New Zealand Customs Service 30
at the same time as duty under the Tariff Act 1988 or ex-
cise-equivalent duty would be paid on the goods if any were
payable.

“230 Levies are debt due to the Crown
“(1) A levy that becomes payable is a debt due to the Crown. 35
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“(2) The EPA may, on behalf of the Crown, recover the debt in a
court of competent jurisdiction.

“(3) This section does not limit—
“(a) the power of the Customs to recover an unpaid amount

of goods levy as a debt under the Customs and Excise 5
Act 1996; or

“(b) the power of the Registrar of Motor Vehicles to recover
an unpaid amount of motor vehicle levy as a debt under
the Land Transport Act 1998.

“231 Penalties for failure to pay levy 10
“(1) If an importer fails to pay the levy by the date on which sec-

tion 229 requires payment (the due date), the debt is in-
creased by adding a penalty.

“(2) The penalty is to be calculated in accordance with section 87
of the Customs and Excise Act 1996 as if— 15
“(a) a reference to a duty were a reference to a levy; and
“(b) a reference to additional duty were a reference to a

penalty.

“232 Application of provisions of Customs and Excise Act 1996
“(1) The provisions of the Customs and Excise Act 1996 that apply 20

to the collection of duties apply, with all necessary modifica-
tions, to the collection of the goods levy under this Act as if
the levy were a duty to which that Act applies.

“(2) However,—
“(a) section 103(3) of that Act applies as if the reference to 25

dutiable goods were a reference to leviable goods:
“(b) section 103(4) and (5) of that Act apply as if they did

not refer to the owner of the goods or the licensee of a
Customs controlled area:.

“(3) Despite subsection (1), the following provisions of the Cus- 30
toms and Excise Act 1996 do not apply to the collection of the
levy:
“(a) section 104:
“(b) section 108:
“(c) section 112: 35
“(d) section 113(2):
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“(e) section 114:
“(f) section 117.
“(g) section 286(1)(r).

“Calculation of levy
“233 Rate of synthetic greenhouse gas levy 5
“(1) The levy rate that applies to a leviable motor vehicle, a class of

leviablemotor vehicles vehicle, or an item or a class of leviable
goods in a levy year must be calculated in accordance with the
following formula:

R = A × B × GWP 10
where—
A is the amount of synthetic greenhouse gas specified by

regulations for contained in the class of leviable motor
vehicles vehicle or leviable goods, or the item of levi-
able goods 15

B is the price of the carbon unit averaged over the financial
year that ends 6 months before the start of the levy year
in which the levy will apply

B is the price of carbon specified under subsection (2)(b)
GWP is the global warming potential specified in regulations 20

for the specified synthetic greenhouse gas
R is the rate of the levy.

“(1A) In this section, amount means the weight or any other unit
of measurement of a synthetic greenhouse gas prescribed for
the purpose of this section in regulations made under section 25
243(1)(c) or (e).

“(1B) For the purpose of itemA, the amount of synthetic greenhouse
gas contained in a leviable motor vehicle or leviable good is—
“(a) the amount specified by regulations for that class of

leviable motor vehicle or leviable good, or for an item 30
of leviable good; and

“(b) if no amount is specified by regulations, the actual
amount contained in the leviable motor vehicle or
leviable good.
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“(2) For the purpose of item B in the formula set out in subsection
(1), the average price must be determined by a methodology
that complies with generally accepted accounting practice.

“(2) For the purpose of item B, the Governor-General may, by
Order in Council made on the recommendation of the Min- 5
ister,—
“(a) prescribe the methodology for specifying the price of

carbon; and
“(b) specify the price of carbon by applying the method-

ology. 10
“(2A) Regulations made under subsection (2)(a)—

“(a) must be made in accordance with the process set out in
section 244; and

“(b) may not come into force earlier than 3 months after the
date of their notification in the Gazette. 15

“(2B) Before making a recommendation under subsection (2), the
Minister must take into account the following matters:
“(a) the price of the units used to calculate revenue from

the greenhouse gas emissions trading scheme in the
Crown annual financial statements over the preceding 20
12 months; and

“(b) the price of New Zealand units sold by auction under
section 6A over the preceding 12 months; and

“(c) any changes to the operation of the greenhouse gas
emissions trading scheme that have affected the price 25
of the units surrendered under that scheme, or that may
do so before the end of the next levy year.

“(3) In this section and sections 234 and 235, carbon unit
means the carbon unit used to value New Zealand units in
the annual financial statements of the Government prepared 30
under section 27 of the Public Finance Act 1989.

“233A Transitional provision for synthetic greenhouse gas levy
“(1) Despite section 233(2A), the requirements of that subsection

do not apply to regulations made under section 233(2) that
apply during the period 1 July 2013 to 31 December 2013 (the 35
transitional period).
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“(2) However, the methodology prescribed by regulations made
under section 233(2)(a) in the transitional period ceases to
apply on and from the end of the transitional period.

“234 Temporary suspension of levy set by section 233
“(1) This section applies to section 233 and its purpose is to sus- 5

pend temporarily the operation of section 233 in relation to
the calculation of the levy.

“(2) Despite anything in section 233, the operation of that section
is suspended for the period—
“(a) beginning on the date on which this section comes into 10

force; and
“(b) ending on the close of the date specified for the purpose

of this section as the closure date by the Governor-Gen-
eral by Order in Council made on the recommendation
of the Minister. 15

“(3) Instead, subsections (4) and (5) apply subsection (4) ap-
plies to the calculation of the levy rate while the operation of
section 233 is suspended.

“(4) The levy rate that applies to a class of leviable motor vehicles
or an item or a class of leviable goods in a levy year must be 20
calculated in accordance with the following formula:

R = A × B × GWP × 0.5
where A, B, GWP, and R have the same meanings as in sec-
tion 234.
where— 25
(a) items A, B, GWP, and R have the same meanings as in

section 233(1); and
(b) section 233(2) applies to the calculation of item B.

“(5) However, for the 6-month period from 1 July 2013 to the
close of 31 December 2013, the levy rate must be calculated 30
as if item B in subsection (4) were the price of the carbon
unit averaged over the financial year ending with the close of
30 June 2012.

“(6) Before the Minister may make a recommendation under sub-
section (2)(b), the Minister must be satisfied that section 35
63A no longer applies to any person and no person is liable
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to surrender, or is restricted to surrendering, 1 unit for each 2
whole tonnes of emissions.

“(7) This section is repealed on the day after the closure date spe-
cified in an Order in Council made under subsection (2)(b).

“(8) An Order in Council made under subsection (2)(b) may be 5
revoked, replaced, or amended at any time before the closure
date specified in that order.

“235 Maximum price of carbon for purpose of levy calculation
“(1) This section applies to the calculation of item B of the formula

set out in section 233(1) or 234(4) (as applicable) for the 10
period—
“(a) beginning on the date on which this section comes into

force; and
“(b) ending on the close of the date specified for the purpose

of this section as the closure date by the Governor-Gen- 15
eral by Order in Council made on the recommendation
of the Minister.

“(2) Item B in the formula set out in section 233(1) or 234(4)
(as applicable) must be calculated on the basis that if the price
of the carbon unit referred to in that item exceeds $25 for any 20
month during the 12-month period over which it is to be av-
eraged, the price of the carbon unit for that month must be
treated as $25.

“(2) If, during the period specified in subsection (1), the applica-
tion of the methodology prescribed under section 233(2)(a) 25
results in a carbon price that is higher than $25, the regulations
made under section 233(2)(b) must prescribe a carbon price
of $25.

“(3) Before the Minister may make a recommendation under sub-
section (1)(b), the Minister must be satisfied that a person 30
may no longer satisfy the person’s does not meet his or her
obligation to surrender, repay, or reimburse units by paying
$25 for each unit in accordance with section 178A.

“(4) This section overrides sections 233 and 234.
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“236 Levy rate exclusive of GST
A levy rate calculated in accordance with section 233 or 234
is exclusive of goods and services tax.

“237 Levy rate for period from 1 July 2013 to 31 December
2013 5
The levy rate calculated in accordance with section 234(4)
and (5) applies for the period starting on 1 July 2013 and
ending with the close of 31 December 2013.

“238 Levy rate to apply for single calendar year on and after
1 January 2014 10

“(1) A levy rate calculated in accordance with section 233 or 235
applies for 1 levy year.

“(1A) Subsection (1) is subject to section 237.
“(2) If no rate is set before the beginning of a levy year, the levy

rate for that year is the same as it was for the preceding levy 15
year.

“(3) However, if a levy rate is set for a levy year after the beginning
of the levy year, the new levy rate applies from the beginning
of the quarter of the levy year following the date on which the
levy rate was set until the close of the levy year. 20

“(4) For the purposes of this section and section 240,—
“(a) a levy rate is set on the date on which the regulations

prescribing the rate come into force:
“(b) the quarters of a levy year are—

“(i) 1 January to 31 March: 25
“(ii) 1 April to 30 June:
“(iii) 1 July to 30 September:
“(iv) 1 October to 31 December.

“Levies to be paid into Crown Bank Account
“239 Agencies to pay levy into Crown Bank Account 30

The EPA and the agencies must pay the amount of all levies
received under this Part into a Crown Bank Account.
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“Information
“240 Agencies to provide information to EPA quarterly
“(1) The agencies must, for each quarter of a levy year, keep

records of and provide to the EPA all the following informa-
tion to the EPA: 5
“(a) the amount of levy money received:
“(b) the number of levy payments received:—

“(i) leviable motor vehicles registered:
“(ii) consignments of leviable goods imported:

“(c) the number of persons who paid the levy were required 10
to pay the levy by section 228 or 229 (as applicable):

“(d) the number of persons who failed to pay the levy as
required by section 228 or 229 (as applicable):

“(e) the amount of levy money refunded:
“(f) the amount of levy money unable to be recovered. 15

“(2) The information described in subsection (1) must be pro-
vided for each class of leviable motor vehicle or and for each
class of leviable goods.

“241 Agencies and EPA to share information
Section 149(2) applies as if the EPA and the agencies were 20
referred to in section 149(1).

“241A Circumstances where levy may be refunded
“(1) Subsection (2) applies in relation to a levy paid under sec-

tion 228 on—
“(a) a motor vehicle containing a leviable good; or 25
“(b) a motor vehicle containing a synthetic greenhouse gas

that is, because it is imported after 1 July 2013, subject
to the greenhouse gas emissions trading scheme under
subpart 2 of Part 4 of Schedule 3.

“(2) The EPA, upon application in an approved manner by the per- 30
son responsible for the payment required under section 228,
must refund the motor vehicle levy paid on the relevant motor
vehicle, but only if the person applying for the refund estab-
lishes, to the satisfaction of the EPA, that—
“(a) the motor vehicle levy has been paid in relation to the 35

relevant motor vehicle; and
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“(b) the relevant motor vehicle is one to which subsection
(1) applies.

“241B Exemptions from payment of synthetic greenhouse gas
levy

“(1) The Governor-General may, by Order in Council made on the 5
recommendation of the Minister, exempt any person or class
of persons from—
“(a) paying the whole or part of the levy for certain leviable

motor vehicles or leviable goods; or
“(b) being subject to the whole or part of the levy for certain 10

leviable motor vehicles or leviable goods; or
“(c) a combination of the matters specified in paragraphs

(a) and (b).
“(2) An Order in Council made under subsection (1)may specify

any terms and conditions (including, but not limited to, terms 15
and conditions imposing geographical or operational restric-
tions) that the Governor-General thinks fit.

“(3) Before recommending the making of an order under subsec-
tion (1), the Minister must be satisfied that—
“(a) the order will not materially undermine the environ- 20

mental integrity of the synthetic greenhouse gas levy;
and

“(b) the costs of making the order do not exceed the benefits
of making the order.

“(4) In determining whether to recommend the making of an order 25
under subsection (1), the Minister must have regard to the
following matters:
“(a) the need to maintain the environmental integrity of the

synthetic greenhouse gas levy; and
“(b) the desirability of minimising any compliance and ad- 30

ministrative costs associated with the synthetic green-
house gas levy; and

“(c) the relative costs of giving the exemption or not giving
it, and who bears the costs; and

“(d) any alternatives that are available for achieving the ob- 35
jectives of the Minister in respect of giving the exemp-
tion; and

“(e) any other matters the Minister considers relevant.
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“(5) While an order made under this section is in force, any person
or class of persons in respect of whom the order is made is not
required to comply with the obligation to pay the levy.

“(6) Before recommending the making or revocation of an order
under this section, the Minister must— 5
“(a) consult with persons that the Minister considers are

likely to be substantially affected by the making of the
order; and

“(b) give those persons the opportunity to make submis-
sions; and 10

“(c) consider those submissions.

“Regulations
“242 Regulations specifying levy rates
“(1) The Governor-General may, by Order in Council made on the

recommendation of the Minister, make regulations for 1 or 15
more of the following purposes:
“(a) prescribing the rate of the levy to apply to 1 or more

classes of leviable motor vehicles:
“(b) prescribing the rate of the levy to apply to 1 or more

items or classes of leviable goods. 20
“(2) Regulations made under subsection (1)(a) may specify dif-

ferent rates for different classes of leviable motor vehicles.
“(3) Regulations made under subsection (1)(b) may specify dif-

ferent rates for different classes of leviable goods.
“(4) Regulations made under subsection (1) come into force on a 25

date specified in the regulations that may not be earlier than 28
days 3 months after the date of their notification in theGazette.

“243 Regulations relating to synthetic greenhouse gas levy
“(1) The Governor-General may, by Order in Council made on the

recommendation of the Minister, make regulations for 1 or 30
more of the following purposes:

“Specified synthetic greenhouse gases
“(a) specifying a hydrofluorocarbon or perfluorocarbon as a

specified synthetic greenhouse gas for the purposes of
the levy: 35
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“Leviable motor vehicles
“(b) specifying classes of leviable motor vehicles to which

the levy may apply (which may be by reference to the
amount of synthetic greenhouse gas that they contains
contain): 5

“(c) specifying the amount of a specified synthetic green-
house gas that each class of leviable motor vehicles is
to be treated as containing:
“Leviable goods

“(d) specifying leviable goods or classes of leviable goods to 10
which the levy may apply (which may be by reference
to the amount of synthetic greenhouse gas that they con-
tain):

“(e) specifying the amount of a specified synthetic green-
house gas that each an item or class of leviable goods is 15
to be treated as containing:
“General

“(f) specifying accounts and records that must be kept by
persons collecting levies, or persons who are or may be
liable to pay a levy: 20

“(g) specifying the information that persons collecting levies
must provide to the EPA and when the information must
be provided:

“(h) prescribing the data or other information that must be
collected under section 245(1)(a) in relation to a class 25
of leviable goods or synthetic greenhouse gases, and, if
relevant, the mechanism or method by which the data
or information must be collected:

“(i) providing for any other matters contemplated by this
Part, necessary for its administration, or necessary for 30
giving it full effect.

“(2) Before making a recommendation for the making of regula-
tions under subsection (1)(a), the Minister must have regard
to New Zealand’s international obligations relating to syn-
thetic greenhouse gases. 35

“(3) Regulations made under subsection(1)(a) to (e) come into
force on a date specified in the regulations that may not be
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earlier than 3 months after the date of their notification in the
Gazette.

“244 Process for making orders and regulations
“(1) Before making a recommendation for the making of regula-

tions under section 233(2)(a), 243(1)(a) to (e), or 255, the 5
Minister must consult, or be satisfied that the chief executive
has consulted, the persons (or representatives of those persons)
that appear to the Minister or the chief executive likely to be
substantially affected by any regulations made in accordance
with the recommendation. 10

“(2) The process for consultation must include—
“(a) giving adequate and appropriate notice of the proposed

terms of the recommendation, and of the reasons for it;
and

“(b) providing a reasonable opportunity for interested per- 15
sons to consider the recommendation and make submis-
sions; and

“(c) giving adequate and appropriate consideration to sub-
missions.

“(43) A failure to comply with this section does not affect the valid- 20
ity of regulations made under section 233(2)(a), 243(1)(a)
to (e), or 255.

“Obligations of importers of leviable goods
“245 Collecting information and keeping records
“(1) An importer must, in relation to the importation of leviable 25

goods containing a specified synthetic gas,—
“(a) collect the prescribed data or other prescribed informa-

tion (which data or information must, if required by
regulations, be verified by a person or an organisation
recognised by the EPA for the purpose); and 30

“(b) keep records of the data or information in the prescribed
format (if any); and

“(c) keep sufficient records to enable the EPA to verify, in
relation to any levy year,—
“(i) the quantity of leviable goods of each class im- 35

ported; and
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“(ii) the total amount of levy paid on those goods.
“(2) The records specified in subsection (1) must be kept for a

period of at least 7 years after the end of the year to which
they relate.

“Subpart 2—Administrative provisions and 5
verification

“246 Application of section 88 (Directions to EPA)
Section 88 applies in relation to the EPA’s exercise of powers
and performance of functions under this Part or any regula-
tions made under this Part as if a reference to Part 5 were a 10
reference to Part 7.

“247 EPA to publish information relating to levies
“(1) The EPA must publish the following information in relation to

leviable goods imported and leviablemotor vehicles registered
in each reporting year in accordance with subsection (2): 15
“(a) for each class of leviable motor vehicles vehicle, the

total number of persons who register registered a ve-
hicle of that class; and

“(b) for each specified synthetic greenhouse gas used in the
air-conditioning system of a leviable motor vehicle, the 20
total number of leviable motor vehicles registered; and

“(c) for each class of leviable goods, the total number of per-
sons who import imported leviable goods of that class;
and

“(d) for each specified synthetic greenhouse gas treated as 25
contained in a class of leviable goods, the total amount
quantity of goods of that class imported; and

“(e) in respect of each class of leviable motor vehicles and
each class of leviable goods, the total number of levy
payments vehicle, the number of leviable motor ve- 30
hicles registered; and

“(ea) in respect of each class of leviable goods, the number
of consignments imported; and

“(f) the total quantity of synthetic greenhouse gas treated
as contained in the air-conditioning systems of leviable 35
motor vehicles of each class registered; and
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“(g) the total quantity of synthetic greenhouse gas treated as
contained in leviable goods of each class imported; and

“(h) the total amount of levy moneys money collected; and
“(i) the number of persons who failed to comply with their

obligation to pay a levy. 5
“(2) The EPA—

“(a) must publish the information specified in subsection
(1) as soon as practicable after the end of the reporting
year; and

“(b) may publish the information specified in subsection 10
(1), in whole or in part, at any other time and in what-
ever manner and format that the EPA considers appro-
priate.

“(3) The EPA is not required to publish the information required
under subsection (1)(b), (d), (f), and (g) in respect of an 15
activity if the EPA is satisfied that publishing the information
would result in the disclosure of the amount of synthetic green-
house gas imported by an identifiable person or in motor ve-
hicles registered by an identifiable person, unless—
“(a) the person to whom the information relates has con- 20

sented to the publication of the information; or
“(b) the information is already in the public domain.

“(4) In this section, reporting yearmeans a 12-month period start-
ing on 1 July and ending with the close of 30 June.

“248 Recognition of verifiers 25
“(1) The EPAmay, in accordancewith regulationsmade under sec-

tion 255, recognise a person or an organisation with the pre-
scribed expertise, technical competence, or qualifications as a
person or an organisation that may undertake verification func-
tions for the purposes of section 245(1)(a). 30

“(2) A person or an organisation may be recognised by the EPA as
able to verify information in respect of 1 or more classes of
leviable motor vehicles or leviable goods, or 1 or more items
of leviable goods.

“(3) The EPA may suspend or revoke any recognition given under 35
this section in accordance with regulations made under sec-
tion 255.
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“249 Enforcement officers
The EPA may appoint 1 or more enforcement officers under
section 93 to exercise 1 or more of the powers and perform
the functions conferred on enforcement officers under Part 4
in relation to this Part. 5

“250 Power to require information
“(1) The EPA or an enforcement officer may, by notice, require a

person to provide any information that is reasonably necessary
for the purposes of ascertaining whether—
“(a) a person is complying with this Part; or 10
“(b) the EPA should exercise any powers under this Part.

“(2) The EPA or an enforcement officermay require the personwho
is to provide the information to also provide a statutory declar-
ation attesting to the truthfulness of the information provided.

“(3) The information must be provided— 15
“(a) in the form specified by the person who requested it;

and
“(b) within any reasonable time specified in the notice; and
“(c) free of charge.

“251 Power to inquire 20
“(1) This section applies for the purpose of obtaining information

for a purpose specified in section 250(1), or obtaining any
other information required for the purposes of the administra-
tion or enforcement of this Part.

“(2) The EPA may, by notice, require a person to— 25
“(a) appear before it or an enforcement officer at a time and

place specified in the notice to give evidence; and
“(b) produce a document or class of documents in the per-

son’s possession or under the person’s control.
“(3) The EPA or an enforcement officer may require the evidence 30

to be given under oath, and either orally or in writing.
“(4) For the purpose of subsection (3), the EPA or an enforcement

officer may administer an oath.
“(5) Sections 97 and 98 apply to an inquiry under this section.
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“252 Inquiry before District Court Judge
“(1) The EPAmay apply in writing to a District Court Judge to hold

an inquiry under this section, if the EPA considers it necessary
for the purpose of obtaining information for a purpose spe-
cified in section 250(1), or obtaining any other information 5
required for the purposes of the administration or enforcement
of this Part.

“(2) Section 96(2) to (4) apply in relation to an inquiry under this
section as if there were no reference to the chief executive.

“(3) Section 96(5) applies as if the reference to the chief executive 10
were a reference to the EPA.

“(4) Sections 97 and 98 apply to an inquiry under this section.

“253 Obligation to maintain confidentiality
“(1) The EPA and every enforcement officer—

“(a) must keep confidential all information that comes into 15
their knowledge when performing any function or exer-
cising any power under this Part; and

“(b) may not disclose any information described in para-
graph (a), except in the circumstances described in sec-
tion 99(2)(b). 20

“(2) However, to avoid doubt, the EPA may,—
“(a) provide or publish general guidance in relation to the

operation of this Part; and
“(b) with the prior approval of the Minister, prepare statis-

tical information and provide it to any person in a form 25
that does not identify any individual.

“254 Power of entry for investigation, warrants, etc
“(1) Sections 100 and 102 to 106 apply in relation to this Part as if

every reference to Part 5 were a reference to Part 7.
“(2) Section 101 applies as if every reference to section 129, 132, 30

or 133 included a reference to sections 256, 258, and 260.

“255 Regulations relating to verifiers
“(1) The Governor-General may, by Order in Council made on the

recommendation of the Minister, make regulations for 1 or
more of the following purposes: 35
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“(a) prescribing the data or other information that must be
verified by a person or an organisation recognised by
the EPA under section 248; and

“(b) prescribing, for the purposes of section 248,—
“(i) the process by which a person or an organisation 5

may be recognised as being able to verify infor-
mation or calculations for the purposes of sec-
tion 245; and

“(ii) the expertise, technical competence, or qualifica-
tions required for recognition as a person or an 10
organisation able to verify data or information;
and

“(iii) any additional—
“(A) requirements for recognition of an organ-

isation; and 15
“(B) restrictions on the employees of the organ-

isation who may carry out the duties of the
organisation in respect of the recognition;
and

“(iv) the period for which a person or an organisation 20
may be recognised, and the process for the re-
newal of recognition; and

“(v) conditions of recognition, which may include on-
going competency and professional standard re-
quirements, membership of a professional body, 25
and the provision of reports to the EPA; and

“(vi) the procedure for, and circumstances in which,
recognition may be suspended or revoked; and

“(vii) fees to enable the recovery of the direct and indi-
rect costs of the EPA in recognising a person or 30
an organisation, which may vary depending on
the class of persons or organisations, or the type
of verification in respect of which recognition is
sought.

“(2) Regulations made under subsection (1) may apply— 35
“(a) generally or with respect to different classes of activity,

persons, parts of NewZealand, or other specified things;
or
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“(b) in respect of the same classes of activity, persons, parts
of New Zealand, or other specified things, in different
circumstances; or

“(c) generally or at any specified time of each year.
“(3) Before making a recommendation for the making of regula- 5

tions under subsection (1)(a), the Minister must have regard
to New Zealand’s international obligations in respect of the
collection of data and information relating to specified syn-
thetic greenhouse gases.

“Subpart 3—Offences and penalties 10
“Offences relating to synthetic greenhouse gas

levy
“256 Offence in relation to failure to collect data and keep

records
“(1) A person who is an importer commits an offence against this 15

Act if the person, without reasonable excuse, fails to comply
with section 245(1) (requirement to collect data or other in-
formation and keep records).

“(2) Every person who is convicted of an offence against subsec-
tion (1) is liable on summary conviction,— 20
“(a) the first time the person is convicted of that offence, to

a fine not exceeding $8,000:
“(b) the second time the person is convicted of that offence,

to a fine not exceeding $16,000:
“(c) on every subsequent occasion that the person is con- 25

victed of that offence, to a fine not exceeding $24,000.

“257 Failure to provide information or documents
“(1) A person commits an offence against this Act if the person,

without reasonable excuse,—
“(a) fails to provide information to the EPA or an enforce- 30

ment officer when required to do so under section 250;
or

“(b) fails to appear before the EPA or an enforcement officer,
or fails to produce any document or documents, when
required to do so under section 251. 35
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“(2) Every person who is convicted of an offence against subsec-
tion (1) is liable on summary conviction,—
“(a) in the case of an individual, to a fine not exceeding

$12,000:
“(b) in the case of a body corporate, to a fine not exceeding 5

$24,000.

“258 Other offences
“(1) A person commits an offence against this Act if the person,

without reasonable excuse,—
“(a) refuses to take an oath when required to do so under 10

section 251; or
“(b) refuses to answer any question when required to do so

under section 251; or
“(c) knowingly fails to comply with section 245(1) (re-

quirement to collect data or other information and keep 15
records); or

“(d) knowingly provides altered, false, incomplete, or mis-
leading information to the EPA, an enforcement officer,
or any other person in respect of any matter in this Part;
or 20

“(e) wilfully obstructs, hinders, resists, or deceives—
“(i) the EPA or an enforcement officer exercising a

power conferred on that person under this Part;
or

“(ii) the New Zealand Customs Service, a Customs 25
officer, or a CustomsAppeal Authority in relation
to a power conferred on that person under the
Customs and Excise Act 1996 in relation to the
goods levy; or

“(iii) the Registrar of Motor Vehicles in relation to a 30
power conferred on him or her under the Land
Transport Act 1998 in relation to the motor ve-
hicle levy.

“(2) Every person who is convicted of an offence against subsec-
tion (1) is liable on summary conviction,— 35
“(a) in the case of an individual, to a fine not exceeding

$25,000:
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“(b) in the case of a body corporate, to a fine not exceeding
$50,000.

“259 Offence for breach of confidentiality
A person who knowingly contravenes section 253 commits
an offence and is liable on summary conviction to either or 5
both of—
“(a) imprisonment for a term not exceeding 6 months:
“(b) a fine not exceeding $15,000.

“260 Evasion
“(1) A person commits an offence against this Act if the person, 10

with intent to deceive and for the purpose of either obtaining
any material benefit or avoiding any material detriment,—
“(a) fails to comply with section 245(1) (requirement to

collect data or other information and keep records); or
“(b) fails to provide information to— 15

“(i) the EPA, an enforcement officer, or any other per-
son when required to do so under this Part; or

“(ii) the New Zealand Customs Service, a Customs
officer, or a Customs Appeal Authority when re-
quired to do so under the Customs and Excise Act 20
1996 in relation to the goods levy; or

“(iii) the Registrar of Motor Vehicles when required
to do so under the Land Transport Act 1998 in
relation to the motor vehicle levy; or

“(c) provides altered, false, incomplete, or misleading infor- 25
mation to the Minister or the EPA or any other person
in respect of a matter in this Part.

“(2) Every person who is convicted of an offence against subsec-
tion (1) is liable on conviction on indictment to either or both
of— 30
“(a) imprisonment for a term not exceeding 5 years:
“(ab) a fine not exceeding $50,000.
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“Offence in relation to release of synthetic
greenhouse gases

“261 Offence in relation to release of synthetic greenhouse gases
“(1) A person commits an offence against this Act if the person,

in the course of undertaking an activity described in subsec- 5
tion (2), knowingly and without lawful justification or excuse
releases any hydrofluorocarbon, perfluorocarbon, or sulphur
hexafluoride into the atmosphere.

“(2) The activities are installing, operating, servicing, modifying,
or dismantling, or disposing of any electrical switchgear, re- 10
frigeration or air-conditioning equipment, or other heat-trans-
fer medium.

“(3) A person who is convicted of an offence against subsection
(1) is liable on summary conviction,—
“(a) in the case of an individual, to a fine not exceeding 15

$25,000:
“(b) in the case of a body corporate, to a fine not exceeding

$50,000.

“262 Defence for release of synthetic greenhouse gas
The circumstances in which a person described in section 20
261(1) may have a lawful justification or excuse for releas-
ing any hydrofluorocarbon, perfluorocarbon, or sulphur hex-
afluoride into the atmosphere include (but are not limited to)
circumstances where— the release could not reasonably have
been avoided. 25
“(a) the release occurred during the connection or discon-

nection of equipment used to transfer the hydrofluoro-
carbon, perfluorocarbon, or sulphur hexafluoride from
one container to another container; and

“(b) the release could not reasonably have been avoided. 30

“Proceedings and liability
“263 Limitation period for commencement of proceedings

Despite section 14 of the Summary Proceedings Act 1957, an
information for an offence against—
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“(a) section 257 or 258(1)(a), (b), or (e) may be laid at
any time within 2 years from the time when the matter
of the information arose:

“(b) section 256 or 258(1)(c) or (d) may be commenced
at any timewithin 7 years from the timewhen thematter 5
of the information arose.

“264 Evidence in proceedings
“(1) In any proceedings for an offence against this Part, a certificate

or document (including an electronic copy) of any of the kinds
described in subsection (2)— 10
“(a) is admissible in evidence; and
“(b) in the absence of proof to the contrary, is sufficient evi-

dence of the matter stated in the certificate or the docu-
ment, as the case may require.

“(2) The kinds of certificate or document are— 15
“(a) a certificate purporting to be signed by a delegate of the

EPA to the effect that, at any specified date or during
any specified period, a named person is or was, or is
not or was not, an enforcement officer or a person or an
organisation recognised under section 248; or 20

“(b) a certificate purporting to be signed by any person au-
thorised to delegate to any person, or to persons of any
kind or description, the exercise of any power or the per-
formance of any function under this Part, stating that the
person has delegated— 25
“(i) the exercise of the power or the performance of

the function specified in the certificate to the per-
son specified in the certificate; or

“(ii) the exercise of the power or the performance of
the function specified in the certificate to persons 30
of a kind or description specified in the certifi-
cate, and that a named person specified in the cer-
tificate is a person of that kind or description.

“(3) The production of a certificate or document purporting to be
a certificate to which subsection (2) applies is prima facie 35
evidence that it is such a certificate or document, without proof
of—
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“(a) the signature of the person purporting to have signed the
document; or

“(b) the document’s nature.

“265 Liability of body corporate, directors, managers of
companies, companies, and persons for actions of 5
directors, agents, and employees

“(1) Sections 139 and 140 apply in relation to proceedings against,
or conviction of, a body corporate for an offence under this
Part as if a reference to Part 4 were a reference to Part 7.

“(2) Section 141 applies as if a reference to sections 132(1)(c) to 10
(f) or 133 included a reference to section 258(1)(c) or (d) or
260.

“Subpart 4—Other matters
“266 Review of operation and effectiveness of levy
“(1) The Minister may, at any time, initiate a review of the oper- 15

ation and effectiveness of the synthetic greenhouse gas levy.
“(2) A review may be undertaken by any method that the Minister

considers appropriate.
“(3) Without limiting the Minister’s discretion under subsection

(1), the Minister may appoint an independent panel— 20
“(a) to conduct a review under subsection (1); and
“(b) to report in accordance with the terms of reference.

“(4) If the Minister appoints a panel, the Minister must—
“(a) specify in writing the terms of reference for the review;

and 25
“(b) publish the report of the panel; and
“(c) present a copy of the report to the House of Represen-

tatives.
“(5) If the Minister initiates a review but does not appoint a panel,

the Minister must— 30
“(a) consult persons (or their representatives) who appear to

the Minister likely to have an interest in the review; and
“(b) consult representatives of iwi and Māori who appear

to the Minister to be likely to have an interest in the
review; and 35

“(c) specify written terms of reference for the review; and
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“(d) establish a procedure that the Minister is satisfied is ap-
propriate, fair in the circumstances, and in accordance
with the terms of reference.

“(6) The Minister may, but need not, initiate a review under sub-
section (1) at the same time as he or she initiates a review 5
under section 160 of the operation and effectiveness of the
emissions trading scheme.

“267 Appointment and conduct of independent panel
“(1) If the Minister appoints an independent panel under section

266, the Minister must— 10
“(a) ensure that there are a minimum of 3 and a maximum

of is no fewer than 3 but not more than 7 members; and
“(b) ensure that the majority of the members are not employ-

ees under the State Sector Act 1988; and
“(c) consider whether the members have, in the Minister’s 15

opinion, the appropriate knowledge, skill, and experi-
ence to conduct the review, including knowledge, skill,
and experience of—
“(i) this Act; and
“(ii) New Zealand’s international obligations under 20

the Protocol and the Convention and any other
relevant international agreement; and

“(iii) the operation of the synthetic greenhouse gas
levy; and

“(d) appoint 1 member as the chairperson of the panel. 25
“(2) The Minister must, by written notice to the panel, specify the

terms of reference for the review to be conducted by the panel.
“(3) A review panel must complete a draft report on the review

and provide the report to the Minister by the date set out in the
terms of reference. 30

“(4) The review panel must—
“(a) allow the Minister at least 10 working days within

which to respond to and comment on the contents of
the draft report; and

“(b) after considering theMinister’s response and comments 35
(if any), prepare a final report and provide it to the Min-
ister by the date set out in the terms of reference.
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“(5) In conducting a review, the review panel—
“(a) must establish a procedure that is appropriate, fair in

the circumstances, and in accordance with the terms of
reference of the review; and

“(b) must consult persons (or their representatives) that ap- 5
pear to the panel likely to have an interest in the review;
and

“(c) may call for submissions.
“(6) If the Minister initiates a review under section 266(1) and a

review under section 160, the Minister may appoint 1 inde- 10
pendent panel to undertake both reviews.”

101 Schedule 3 amended
(1) In Schedule 3, Part 1, item relating to deforesting pre-1990

forest land,—
(a) replace “exempt land,” with “forest land that under sec- 15

tion 179A may not treated as deforested,”; and
(b) replace “after that.” with “after that, but excluding any

pre-1990 forest land that is affected by a natural event
that permanently prevents re-establishing a forest on
that land.”. 20

(2) After Schedule 3, Part 1, insert: In Schedule 3, insert after Part
1:

Part 1A
“Pre-1990 offsetting forest land

“(applies on and after 1 January 2013) 25
“Deforesting pre-1990 offsetting forest land, but excluding
any pre-1990 offsetting forest land that is affected by a
natural event that permanently prevents re-establishing a
forest on that land.”

(3) In Schedule 3, Part 3, item relating to using geothermal fluid, 30
replace “heat” with “heat (initial use only)”.

(4) In Schedule 3, Part 3 2, after the Part 2 heading, insert “Subpart
1”. insert:

“Subpart 1
(5) In Schedule 3, Part 3 2, after the item relating to owing owning 35

obligation fuel, insert:
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“Subpart 2
“(applies on and after 1 January 2014)

“Using crude oil or other liquid hydrocarbons (other than obli-
gation fuel or as specified in Part 3) where any prescribed
threshold is met.” 5

(5A) In Schedule 3, Part 3, item relating to using geothermal fluid,
replace “heat” with “heat (initial use only)”.

(6) In Schedule 3, Part 4, replace subpart 2 with:
“Subpart 2

“(applies, subject to sections 218 and 219, on 10
and after 1 January 2011)

“Operating electrical switchgear that uses sulphur hexafluo-
ride where any prescribed threshold is met.
“Importing hydrofluorocarbons or perfluorocarbons, exclud-
ing hydrofluorocarbons or perfluorocarbons contained in 15
goods.
“Manufacturing hydrofluorocarbons, or perfluorocarbons
other than through producing aluminium, resulting in the
consumption of anodes or the production of anode effects.”

(7) In Schedule 3, Part 5, subpart 3, replace the item relating to 20
slaughtering ruminant animals, pigs, horses, or poultry with:
“Slaughtering ruminant animals, pigs, horses, or poultry by a
person who is the operator of a risk management programme
registered under the Animal Products Act 1999 for the slaugh-
ter of animals.” 25

(8) In Schedule 3, Part 5, subpart 3, repeal the item relating to
producing eggs.

102 Schedule 4 amended
(1) In Schedule 4, Part 2, replace subpart 3 with:

“Subpart 3 30
“(applies, subject to sections 218, 219, and 220,

on and after 1 January 2011)
“Exporting hydrofluorocarbons or perfluorocarbons, including
hydrofluorocarbons or perfluorocarbons contained in goods,
where any prescribed threshold is met. 35
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“Destroying hydrofluorocarbons or perfluorocarbons where
any prescribed threshold is met.”

(2) In Schedule 4, replace Part 3 with:
Part 3

“Liquid fossil fuels 5
“(applies on and after 1 July 2013)

“Purchasing obligation fuel from 1 or more participants who
carry out an activity listed in Part 2 of Schedule 3 where any
prescribed threshold is met.”

Part 2 10
Miscellaneous

103 Consequential amendments
The Acts and regulations specified in the Schedule are conse-
quentially amended in the manner indicated in that schedule.
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Schedule s 103

Consequential amendments
Part 1

Consequential amendments to other Acts
Climate Change Response (Emissions Trading) Amendment
Act 2008 (2008 No 85) 5
Repeal section 2(1).
Repeal section 53.

Goods and Services Tax Act 1985 amended (1985 No 141)
After section 5(6), insert:
“(6AA) For the purposes of this Act, a levy that is paid under sec- 10

tion 227 of the Climate Change Act 2002 is treated as if
it were consideration for a supply of services in furtherance of
a taxable activity carried on by the Environmental Protection
Authority established by section 7 of the Environmental Pro-
tection Authority Act 2011. 15

“(6AA) For the purposes of this Act, a levy that is paid under the
Climate Change Response Act 2002 is treated as if it were con-
sideration for a supply of services in furtherance of a taxable
activity carried on by—
“(a) the New Zealand Transport Agency, if the levy is paid 20

under section 228 of that Act; or
“(b) the Environmental Protection Authority established by

section 7 of the Environmental ProtectionAuthority Act
2011, if the levy is recovered under section 230 of that
Act.” 25

In section 12(2)(c), replace “.” with “; and” after “paragraph (a)”,
insert “; and”.
After section 12(2)(c), insert:

“(d) the amount of levy paid or payable on goods under the
Climate Change Response Act 2002.” 30
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Part 1—continued

Land Transport Act 1998 (1998 No 110)
In section 233(1), insert in its appropriate alphabetical order:

“motor vehicle (synthetic greenhouse gas) levy means the
levy payable under section 227 of the Climate Change Re-
sponse Act 2002”. 5

After section 243(1), insert:
“(1A) An application for registration of a motor vehicle must also

be accompanied by the amount of the motor vehicle (synthetic
greenhouse gas) levy for the motor vehicle if required under
section 227 of the Climate Change Response Act 2002.” 10

Part 2
Consequential amendments to regulations

Climate Change (Agriculture Sector) Regulations 2010 (SR
2010/335)
In regulation 3, revoke the definition of layer hen. 15
In regulation 7, replace “1999, but is not a retail butcher (as defined
in section 4(1) of the Animal Products Act 1999),” with “1999 for
the slaughter of animals”.
In regulation 8(1), replace “1999, but is not a retail butcher (as de-
fined in section 4(1) of the Animal Products Act 1999),” with “1999 20
for the slaughter of animals”.
Revoke regulations 13 and 14.

Climate Change (General Exemptions) Order 2009 (SR
2009/370)
In clause 3, revoke the definitions of in New Zealand temporarily, 25
motor vehicle, and passing through New Zealand.
In clause 9, replace “and is not a retail butcher (as defined in section
4(1) of the Animal Products Act 1999)” with “for the slaughter of
animals”.
In clause 9, delete “(other than layer hens)”. 30
Revoke clause 12.
Revoke clause 14.
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Part 2—continued
Climate Change (General Exemptions) Order 2009 (SR
2009/370)—continued

Replace clause 15 with:
“15 Exemption for activity of importing HFC-245fa/365mfc

A person who carries out the activity (listed in subpart 2 of
Part 4 of Schedule 3 of the Act) of importing hydrofluoro-
carbons or perfluorocarbons, excluding hydrofluorocarbons or 5
perfluorocarbons contained in goods, is exempt as a participant
in respect of the importation of hydrofluorocarbons or perfluo-
rocarbons in relation to the gas HFC-245fa/365mfc (excluding
HFC-245fa/365mfc contained in goods) to the extent that the
person imports that gas.” 10

In the Schedule, revoke the items relating to clauses 12 and 15(1)(b)
and 15(1)(c).

Climate Change (Other Removal Activities) Regulations 2009
(SR 2009/284)
In regulation 3 3(1), definition of destroying synthetic greenhouse 15
gases activity, replace “, perflouorocarbons, or sulphur hexafluo-
ride” with “or perfluorocarbons”.
In regulation 3 3(1), definition of exporting synthetic greenhouse
gases activity, replace “perfluorocarbons, or sulphur hexafluoride,
including hydrofluorocarbons, perfluorocarbons, or sulphur hexaflu- 20
oride” with “perfluorocarbons, including hydrofluorocarbons or per-
fluorocarbons”.
In regulation 3 3(1), definition of synthetic greenhouse gas, para-
graph (b), delete “; or”.
In regulation 3 3(1), definition of synthetic greenhouse gas, revoke 25
paragraph (c).
Revoke regulation 8(1)(b).
Revoke regulation 8(2)(h).
Replace regulation 11(2) and (3) with:
“(2) The person must not collect and record information under sub- 30

clause (1) about hydrofluorocarbon 245fa/365mfc.”
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Part 2—continued
Climate Change (Other Removal Activities) Regulations 2009
(SR 2009/284)—continued

Replace regulation 13(2) and (3) with:
“(2) The person must not collect and record information under sub-

clause (1) about hydrofluorocarbon 245fa/365mfc.”
Revoke regulation 19(2) and (3).
In the Schedule, table 1, revoke the item relating to SF6. 5

Climate Change (Stationary Energy and Industrial Processes)
Regulations 2009 (SR 2009/285)
In regulation 3(1), replace the definition of category with:

“category, in relation to coal, means,—
“(a) if there is no unique emissions factor for fugitive coal 10

seam gas in force in relation to the coal, a category spe-
cified in Part A of table 3 of Schedule 2; or

“(b) if a unique emissions factor for fugitive coal seam gas
is in force in relation to the coal, the category of coal to
which the unique emissions factor relates”. 15

In regulation 3(1), revoke the definitions of charge, excluded goods,
and pre-charged equipment.
In regulation 3(1), definition of synthetic greenhouse gas, paragraph
(b), delete “; or”.
In regulation 3(1), definition of synthetic greenhouse gas, revoke 20
paragraph (c).
In regulation 3(1), revoke the definition of type.
Replace regulation 4(i) with:

“(i) in relation to synthetic greenhouse gases, means a class
of hydrofluorocarbons or perfluorocarbons specified in 25
paragraph (h).”

Revoke regulations 44A to 44F and the cross-heading above regula-
tions regulation 44A.
In regulation 44G, delete “, including hydro fluorocarbons or per flu-
orocarbons contained in goods”. 30
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Part 2—continued
Climate Change (Stationary Energy and Industrial Processes)
Regulations 2009 (SR 2009/285)—continued

Replace regulation 44H with:
“44H Collection and recording of information for purpose of

calculating emissions from importing hydrofluorocarbons
or perfluorocarbons

“(1) Information must be collected and recorded and emissions 5
must be calculated in respect of imported hydrofluorocarbons
or imported perfluorocarbons in accordance with regulations
44I and 44J, if the hydrofluorocarbons or perfluorocarbons are
imported in bulk in the year.

“(2) An emissions return for the activity must record the person’s 10
total emissions for the period covered by the return, calculated
by adding together the emissions for each class of hydrofluo-
rocarbons or perfluorocarbons imported in bulk by the person
in the period, as calculated under regulation 44J.”

Revoke regulations 44K to 44N. 15
In regulation 44O, delete “sulphur hexafluoride,”.
In Schedule 2A, table 1, delete the heading “Sulphur hexafluoride”
and revoke the item relating to SF6.
In Schedule 2A, table 1, revoke the item relating to SF6.
Revoke table 3 of Schedule 2A. 20
In Schedule 2A, revoke table 3.

Climate Change (Unit Register) Regulations 2008 (SR 2008/357)
In regulation 3, definition of qualified person, after paragraph (b),
insert:

“(ba) who is required to open a holding account under sec- 25
tion 186H(2) of the Act; or”.
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Part 2—continued

Land Transport (Motor Vehicle Registration and Licensing)
Regulations 2011 (SR 2011/79)
Replace regulation 72 with:
“72 Recovery of unpaid fees, levies, and penalties for late

payment 5
“(1) The Registrar may recover an unpaid fee, an accident insur-

ance levy, a motor vehicle (synthetic greenhouse gas) levy, or
a penalty for late payment from the person described in sub-
clause (2) as a debt due to the Crown.

“(2) The person is a person who fails to pay all or part of a fee, an 10
accident insurance levy, a motor vehicle (synthetic greenhouse
gas) levy, or a penalty to the Registrar that the person is obliged
to pay under this Part.”

In regulation 73, replace “or accident insurance levy”with “, accident
insurance levy, or motor vehicle (synthetic greenhouse gas) levy”. 15
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