State Sector and Public Finance
Reform Bill
Government Bill

As reported from the Finance and
Expenditure Committee
Commentary
Recommendation
The Finance and Expenditure Committee has examined the State
Sector and Public Finance Reform Bill and recommends by majority
that it be passed with the amendments shown.

Introduction
This omnibus bill seeks to amend the three principal statutes governing the management of the State sector and public finances in New
Zealand. It draws on the work of the Better Public Services Advisory Group, and aims to establish a framework to support and encourage innovative, flexible, efficient State services. The changes
are designed to strengthen collaboration throughout the State-sector
system, to improve financial flexibility, and to provide more meaningful performance information for scrutiny by Parliament.
The bill is in three parts, which seek respectively to amend the State
Sector Act 1988, the Public Finance Act 1989, and the Crown Entities
Act 2004, with consequential amendments to other legislation.
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Part 1 of the bill proposes amendments to the State Sector Act. The
main changes it would make are as follows:
•
Strengthening the role of the State Services Commissioner in
leading the State services and ensuring that government agencies work collaboratively as a system. For the first time, the
Commissioner’s role would be set out in legislation.
•
Broadening the Commissioner’s functions to include the ability to transfer chief executives within the public service when
a vacancy arises, and to draft Government policy on workforce
and employment matters from the perspective of the State-sector system as a whole. This power would not extend to determining pay or conditions.
•
Extending the responsibilities of chief executives to their Ministers, to include matters relating to the collective interests of
Government, and stewardship of the interests of the Crown
and departments in the medium and long term.
•
Giving chief executives the power to delegate statutory functions and powers between agencies and, subject to certain safeguards, to non-government service providers.
•
Creating a new organisational arrangement, called a departmental agency, as an option for providing public services.
Such an agency would sit legally within a host department,
which would administer the appropriations used by the departmental agency, but the departmental agency would have
its own chief executive directly responsible to a Minister for
its specific activities.
•
Increasing the Act’s flexibility by changing the provisions relating to appointments of chief executives and senior leaders.
•
Amending section 86 of the Act to ensure that it achieves its
intended purpose of protecting from personal liability Crown
employees and chief executives who have acted in good faith
in the performance of their duties.
Part 2 of the bill proposes amendments to the Public Finance Act,
principally the following:
•
Establishing a new appropriation type, to be called a multi-category appropriation (MCA), to allow different types of expenditure to be grouped into a single appropriation if they contribute to a single overarching purpose.
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Making it clear that other departments as well as the one administering an appropriation can incur expenses against the
appropriation.
•
Changing the information required in the Estimates and supporting information, to focus more closely on what is intended
to be, and has been, achieved with each appropriation.
•
Changing the requirements for information about departments’ strategic intentions, including the frequency of its
provision.
•
Allowing annual reports of more than one department to be
presented together in one document where this would provide
more meaningful information about the departments’ performance and achievements; similarly, allowing end-of-year reporting on appropriations that contribute to a common purpose
but are administered by different departments to be presented
in one document.
•
Standardising the governance and performance reporting requirements for companies currently listed in Schedule 4 of the
Public Finance Act (and proposed to be moved to a new Schedule 4A), to make the framework more consistent with the provisions that apply to Crown entity companies covered by the
Crown Entities Act.
•
Specifying the financial responsibilities of departmental chief
executives, to make it clear that they include financial stewardship for the long term, and responsibility for managing and
advising on relevant non-departmental appropriations, assets,
liabilities, and revenue.
It should be noted that changes to Part 2 of the Public Finance Act,
which relate to fiscal responsibility, are proposed in a separate bill
which we are considering and reporting on separately.
Part 3 of the bill proposes amendments to the Crown Entities Act.
The main changes sought are the following:
•
Requiring the boards of statutory Crown entities to ensure that
the entities collaborate with other public entities where practicable.
•
Broadening the grounds on which the Minister of Finance and
the Minister of State Services can issue whole-of-government
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directions, and allowing directions to be issued to smaller
groups of entities.
Simplifying and streamlining the planning and reporting provisions for most Crown entities and their subsidiaries (The requirements for Crown Research Institutes, Tertiary Education
Institutions, and School Boards of Trustees are mostly covered
by separate legislation.) The changes would include allowing
the publication of a statement of intent at least once every three
years rather than annually, the annual information previously
included in the statement of intent being separately reported
in a statement of performance expectations. The statement of
intent, the statement of performance expectations, and the annual report could be presented in a single document when reporting to Parliament.
Formalising the current role of monitoring departments and
Crown entities in helping Ministers to carry out their responsibilities under the Act.
Strengthening the role of the Minister of State Services by providing a power to require Crown entities to provide information pertaining to system-wide capability and performance.

Supplementary Order Paper 168
The Minister of State Services released Supplementary Order Paper
168 to the bill on 14 December 2012. The SOP proposes amendments
to Parts 2 and 3 of the bill, relating respectively to the Public Finance
Act and the Crown Entities Act.
The purpose of the amendments is to make minor policy and technical refinements to the Public Finance Act and the Crown Entities
Act. Most of the amendments seek to clarify and simplify the reporting requirements under the Acts, with a focus on the activities of
Crown entity groups rather than individual entities within the group.
The SOP also proposes a “roll-over” provision for chairs and deputy
chairs of statutory Crown entities, similar to that provided for other
board members. Finally, the SOP proposes exempting Crown Fibre
Holdings Limited until 30 June 2021 from the governance provision
of the Crown Entities Act in respect of subsidiaries that are subject
to existing contractual agreements.
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The Minister wrote to the committee on 14 December 2012 inviting
us to consider the amendments proposed in the SOP during our consideration of the bill. We have done so, and recommend that these
amendments be incorporated into the bill.

Proposed amendments
The following commentary discusses the more significant amendments we recommend to the bill. It does not discuss minor or technical amendments.

Part 1—Amendments to State Sector Act 1988
Purpose of the Act
We recommend amending clause 5, section 1A(e), to provide that
a purpose of the State Sector Act is to promote and uphold a State
sector system that “is supported by effective workforce and personnel
arrangements” rather than one that merely “provides for workforce
and personnel matters”. We consider the amended wording more
accurate, as it is the Act, not the system, that “provides” for such
matters.
We considered whether the purpose provision in the bill should retain
explicit mention of other employment matters, such as equal employment opportunities, which are currently in the Act’s long title. The
majority of us consider it preferable to keep the bill’s purpose broadly
worded, and are satisfied that obligations regarding equal employment opportunities are covered by the reference to “workforce and
personnel arrangements” in the purpose provision, and maintained
in section 56 of the Act.
Definition of ministerial staff
For clarity, we recommend amending the definition of “ministerial
staff” in clause 6(7) to make it clear that it applies only to quasipolitical appointees employed on event-specific agreements to work
directly for a Minister rather than a department, and does not include
staff seconded by departments to Ministers’ offices to work as private
secretaries or advisers on the work of those departments.
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Independence of chief executives
As we note later in relation to Government workforce policy, we consider the avoidance-of-doubt provision in clause 26, section 33(3),
unnecessary, and we recommend that it be deleted.
Chief executives’ ability to delegate functions or powers
Clause 35 (amending section 41 of the State Sector Act) would extend the ability of Public Service chief executives to delegate functions or powers within or outside the Public Service. (The separate
ability to contract out the delivery of services, which has existed for
many years, is not affected by the bill.) This provision prompted
some concern, particularly over whether more use of delegations
would reduce transparency and accountability to Parliament and the
public, and increase the scope for conflicts of interest.
We consider that allowing chief executives to delegate their functions
and decision-making powers to another agency or to non-government
service providers can be, in certain carefully-defined circumstances,
an effective and efficient means of delivering government services.
We expect the ability to be used selectively, and understand that this
is the intention. We do, however, consider it vital that the ability to
delegate be matched by safeguards. We have therefore considered
carefully whether the bill specifies adequate restrictions on and controls over delegations.
Delegations, within or outside the Public Service, are already permitted under several Acts. The bill would not affect any other statute
that allows or restricts delegations, and any specific prohibitions, restrictions, and conditions imposed on the power to delegate under
such statutes will remain. (Later in this commentary, however, we
propose one change, in respect of the Tax Administration Act 1994.)
The bill would expand the range of conditions and restrictions, with
requirements including the following:
•
Any delegation outside the Public Service would require the
Minister’s approval.
•
Any delegate would be subject to the same statutory obligations as public servants.
•
After any delegation, a chief executive would have to report
on it in the annual report and comment on its effectiveness.
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Importantly, chief executives would retain responsibility for the performance of their functions and powers, notwithstanding any delegation. We also note that, as required by good administrative practice,
a chief executive would have to be satisfied about several matters before making a delegation, including the delegate’s suitability as a fit
and proper person, and that any conflicts of interest could be managed satisfactorily and transparently.
While we consider these valuable safeguards, we believe the delegation provisions could usefully be enhanced. We recommend the
following amendments to clarify the extent of delegations within the
Public Service, and to impose some additional conditions and restrictions on delegations outside the Public Service.
We recommend amending clause 35(1) to specify that delegations
must be in writing, and that functions or powers delegated to a chief
executive by a Minister or the State Services Commissioner may not
be delegated further without their prior written approval.
To allay concerns that a chief executive might delegate their duties as
an employer, which was not the policy intent, we recommend amending clause 35(2) to limit delegations to a “function or power”, rather
than a “function, duty or power” as provided in the bill as introduced.
We also recommend amending clause 35(2) to make it clear that those
to whom functions or powers might potentially be delegated within
the Public Service would include a person seconded from elsewhere
in the State Services, or an office-holder in the Public Service.
We recommend amending clause 35(3), section 41(2), to make it
clear that functions or powers delegated by a chief executive could
not be sub-delegated without the prior written approval of the chief
executive, and then only to a person within the Public Service.
Any delegation outside the Public Service would require the Minister’s approval. We recommend amending clause 35(3), section
41(2A), to require that any such approval be in writing prior to the
delegation commencing.
We understand that it is the policy intent that any decision to delegate would be made case-by-case, with the power or function to be
delegated clearly identified in writing. We consider it important that
this intention be explicit, and therefore recommend amending clause
35(3), section 41(2A), so that the function or power being delegated
to a person outside the Public Service must be clearly identified.
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While we recognise that a chief executive would consider carefully,
before making a delegation, any potential conflict of interest affecting a delegate, we consider it important to make this responsibility
explicit. We therefore recommend inserting in clause 35(3), section
41(2A), a requirement that the chief executive must, before making a
delegation, satisfy him- or herself that any potential conflicts of interest will be avoided or managed. We intend this amendment to cover
actual, apparent, or perceived conflicts of interest. We understand
that it is standard legal practice to interpret “conflict” as covering all
three situations.
We note that a delegate outside the Public Service could not in turn
sub-delegate any function or power (section 41(2AA)).
In the bill as introduced, section 41(2C) would require any delegate
outside the Public Service to comply with all relevant statutory obligations, in the same way as a delegate within the Public Service. We
recommend amending this provision to require the delegate also to
comply with the public servants’ code of conduct.
We also recommend amending clause 35(4) to insert new sections
41(2D) and 41(2E), making it clear that any delegate, and any information they hold, would be subject to the Official Information Act
1982 and the Ombudsmen Act 1975.
We recommend inserting clause 35(5) to amend existing section
41(3) to make a delegate subject to the same restrictions as the chief
executive in exercising functions or powers.
We recommend inserting clause 35(6), new section 41(4A), requiring
that any document informing a person about an action taken by a
delegate also inform them that the action was taken by a delegate,
give the delegate’s name and office, and state where a copy of the
delegation may be inspected.
Government workforce policy
We are recommending several amendments to clause 42 of the bill,
which would insert a new subpart into Part 5 of the Act, creating a
mechanism for Government Workforce Policy Orders.
In the bill as introduced, clause 42 would allow the State Services
Commissioner to address workforce policy matters from a State-sector-wide perspective by drafting policy guidelines that, when issued
by Order in Council, would become Government Workforce Policy
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Orders. Departments and Crown agents would be required to give
effect to such orders, and autonomous Crown entities to have regard
to them.
We understand the intention is that the orders would indicate the Government’s broad policy on how the State services should approach
employment relations and workforce capability. The aim is to provide a more transparent and consultative mechanism for developing
formal workforce policy for the State services, and to allow a consistent approach to resource allocation. The orders are not intended to
have legislative effect, nor to override existing legal rights or obligations, including negotiated terms for pay and conditions and existing
bargaining rights.
We are aware of concern about the broad scope of such orders in the
bill as introduced, and their potential to interfere with the collective
bargaining process or to override negotiated agreements about pay
and conditions. While we accept that this was not the policy intention behind the bill, we believe several changes are warranted—including re-naming the orders “Government Workforce Policy Statements”—to clarify the provisions and to constrain them to their intended effect.
We consider it important that the legislation provide a clear statement
about the purpose of Government Workforce Policy Statements. We
are recommending including in the bill an express statement that their
purpose is to foster a “consistent, efficient, and effective” approach
to workforce matters, including employment and workplace matters,
across the State sector. We consider that the terms “consistent, efficient, and effective” together represent a balance of impartial objectives, with each term carrying equal weight without bias. It is not
our intention to insert any bias toward cost-efficiency. While other
options, including an explicit reference to the concept of fairness,
were discussed, we believe these terms avoid the risk of introducing
the subjective element that can accompany other concepts. Collectively, a legislative purpose of fostering a “consistent, efficient, and
effective” approach would set an enduring framework within which
successive governments could set their workforce policies.
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We recommend the following changes to make the policy intentions
clearer:
•
Amending clause 42 by deleting all references to “Government Workforce Policy Orders” and substituting “Government
Workforce Policy Statements”.
•
Amending clause 42 by inserting new section 55B(1) to require the Commissioner to consult any other parties the Commissioner considers appropriate.
•
Amending clause 42, section 55B(2), to make it clear that
workforce policy must relate to workforce matters “for the purpose of fostering a consistent, efficient, and effective approach
to such matters across the State sector”.
•
Amending clause 42 by inserting section 55B(2A) to make it
clear that the content of Government workforce policy would
reflect the Government’s expectations about the negotiation of
collective agreements and individual employment agreements
in the State services, but that these expectations would not
determine pay or conditions.
•
Amending clause 42, section 55B(4), and inserting new
section 55C so that, instead of an Order-in-Council approval
mechanism, workforce policy statements would be approved
by the Minister and published on an Internet site by the State
Services Commissioner, who would also be required to send
a copy to all affected agencies. We consider that this process
would effect the purpose of disseminating the statements,
without implying that they had the force of regulation.
•
For the avoidance of doubt, amending clause 42, section 55C
(renumbered as section 55D) to make it clearer that a Government workforce policy statement would not have legislative
effect, and in particular would not create, alter, or remove employment or other legal rights or obligations.
•
Deleting from section 55C(1) of the bill as introduced the reference to workforce policy orders not overriding the independence of chief executives. We consider this provision unnecessary as there should be no incompatibility between the requirement to give effect to workforce policy statements—which
concern the Government’s overarching policy position regarding the State services—and the independence of chief execu-
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tives in individual employment decisions. (We have recommended that the corresponding provision in clause 26 also be
deleted.)
Restriction of redundancy payments in certain situations
The bill seeks to amalgamate the various provisions in the State Sector Act relating to redundancies, redeployment, and transfers of employees, so as to apply a cohesive scheme to the whole Public Service.
Clause 49 (together with clause 20, repealing existing sections),
would replace sections 61A and 61B of the Act, to restrict rights to
redundancy payments in certain situations. This aspect of the bill
provoked much concern, and we have examined it at length. In our
consideration we have sought to balance fairness to employees who
have negotiated redundancy entitlements in good faith against fairness to taxpayers. It is generally accepted that public servants should
not be entitled to compensation in cases of technical redundancy.
At present, section 30E of the State Sector Act restricts payments for
technical redundancy. The bill would extend the restriction, which
currently applies in the event of a transfer of functions, to any redundancy situation in the Public Service; in practice, however, a transfer of functions is likely to remain the most common such situation.
The bill would also restate the test of a technical redundancy, focusing on whether the employee was offered an “alternative position” in
the State services, rather than whether they were offered “equivalent
employment” in the department receiving the transferred functions,
which is the test in the Act at present. In essence, section 61A of the
bill as introduced stipulates that an “alternative position” must
•
have comparable duties and responsibilities
•
be on terms and conditions (including those for redundancy
and superannuation) that are no less favourable overall
•
be in substantially the same general locality, or within reasonable commuting distance
•
treat service in the State services as continuous service.
We have examined the implications of the test of “alternative position” carefully, considering what scenarios might be deemed to pass
or fail this test, and we have explored other possible ways in which
the test could be formulated.
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We considered very carefully the provision in the bill as introduced
restricting an entitlement to redundancy payment if an employee who
faces redundancy is offered an alternative position that is on terms
and conditions that are “no less favourable overall”. The insertion of
the qualifier “overall” was proposed to clarify the existing provision
in section 30E(2)(c) of the State Sector Act which refers to terms
and conditions that are “no less favourable”. It is our understanding
that the existing law does not require each term or condition to be
exactly the same as those in the existing position line by line, but that
some regard can already be given to the collective package of terms
and conditions which should be no less favourable. We are therefore
satisfied with recommending deletion of the word “overall” from the
bill because no change is intended to the existing law in respect of
the interpretation of the “no less favourable” test.
We note that ultimately, as in all employment matters, the interpretation of an alternative position would be one for employers and employees to discuss in good faith, case by case, taking into account
the circumstances of the individual employee, and employing mechanisms under the Employment Relations Act 2000 to manage any
dispute.
We recommend amending clause 49 by inserting new section
61A(1)(b)(iaaa) stipulating that any offer of an alternative position
should provide for immediate re-employment.
We also recommend amending clause 49 so that the list of criteria
in section 61A(1)(b)(iaaa), (iii), and (iv) that determine an alternative position is replicated in section 61A(1)(a), relating to a situation
where a Public Service employee is offered and accepts another position in the State services.
Finally, we recommend amending section 61A(1) to make it clear
that reference to an employee means a Public Service employee.
We recommend the inclusion of a transitional provision in the bill,
so that the existing law would continue to apply for 3 years from
the bill’s enactment. This would avoid any retrospective application of the bill to agreements, whether individual or collective, already negotiated. Under the current law, collective and individual
agreements can continue to be renewed or renegotiated. The effect
of our amendment would be to treat both collective and individual
agreements equally by allowing either to be renewed or renegotiated
until the end of the 3-year period. The bill would not affect any re-
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dundancy entitlements until the new sections came into force after 3
years.
To effect this change, we recommend amending clause 49 to insert
new section 61AB, to provide that all of the Act’s existing provisions relating to redundancy payments and other matters (sections
30C, 30D, 30E, 30F, 61A, and 61B) continue to apply for 3 years,
whereupon the new regime under the bill would come into effect.
Protection from liability for Public Service chief executives and
employees
As outlined in the explanatory note to the bill, the amendments proposed in clauses 54 and 57 are considered necessary in the light of the
Supreme Court’s decision in Couch v Attorney-General,1 which created uncertainty about the status of liability of Public Service chief
executives and employees under section 86 of the State Sector Act.
The bill aims to clarify the position by affirming the original policy
intent behind section 86 of the State Sector Act, that Public Service
chief executives and employees should have immunity from civil
proceedings for any actions or omissions in their work so long as
they acted in good faith, but that the Crown itself could be found liable on their behalf for any losses suffered. Clauses 54 and 57 would
restore what was widely understood to be the position prior to the
majority decision of the Supreme Court.
We have received a copy of advice from the Crown Law Office
confirming that in its view the wording proposed in the bill would
achieve the policy intent, and would not affect the ability of a person
to sue the Crown vicariously for actions or omissions by public
servants.
In our consideration, we gave thought to whether immunity or indemnity is the better protection for public servants. We understand
that the Law Commission is considering this issue in its current review of the Crown Proceedings Act 1950. We considered whether
the bill should await the outcome of the review, as we did not find
it self-evident that protection for public servants should necessarily
take the form of immunity. We understand that the Law Commission
has a preference for an indemnity approach, considering it the cleanest and most conceptually “pure” means of providing protection for
1

Couch v Attorney-General [2010] NZSC 27, [2010] 3 NZLR 149.
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public service employees. However, their work in this area is not yet
complete. To resolve the present uncertainty, we concluded that it
was preferable to retain the immunity approach taken in the bill and
thus restore what was widely understood to be the status quo, in the
knowledge that it would be open to Parliament to amend the provision once the Law Commission’s review was concluded if there were
a compelling case for doing so.
For consistency and to correct an oversight, we recommend inserting
new clause 51A, which would amend section 77 of the State Sector
Act to provide corresponding protection from personal liability for
chief executives and employees in the education service. Like the
changes to be made by clauses 54 and 57, this would accord with the
policy intent of section 86.
Delegations under the Tax Administration Act
We recommend inserting clause 56A, which would amend the Tax
Administration Act 1994 to align its provisions regarding delegations
with the regime provided for in the bill. Since 1944, tax legislation
has allowed the Commissioner of Inland Revenue to delegate functions or powers, but only within the Inland Revenue Department.
While such a restriction was appropriate when all tax administration
functions were undertaken within IRD, we consider it appropriate
to update the provision to allow certain low-level functions and decisions to be outsourced. The provision we propose would make it
clear that IRD’s more coercive powers, for example to impose penalties or to require taxpayers to provide information, could not be delegated outside the department.
Specifically, we propose that the Commissioner should not be able to
delegate to a person outside of IRD powers or functions in relation to
•
obtaining information
•
imposing civil or criminal penalties in various circumstances
•
deducting amounts from payments due
•
entering into tax recovery agreements with other jurisdictions.
We acknowledge that changes to the Tax Administration Act would
normally be considered in the tax policy process, for inclusion in
specific tax amendment legislation rather than this broad framework
bill. We are, however, prepared to recommend their inclusion in this
bill with the restrictions we have specified above.
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Functions of Commissioner in relation to Office of the Clerk of
the House of Representatives and Parliamentary Service
For the avoidance of doubt, we recommend inserting new clauses
57A and 57B to acknowledge that the Office of the Clerk and the
Parliamentary Service operate within the legislative branch of government, independently of the executive, and are therefore not part
of the State services. That is, if the State Services Commissioner exercises functions in respect of these agencies, he or she must do so
only upon the request of the Speaker of the House, and in a manner
consistent with their role and separation from the executive. Clauses
57A and 57B would make consequential amendments to this effect
in section 17 of the Clerk of the House of Representatives Act 1988
and clause 15 of Schedule 1 of the Parliamentary Service Act 2000.

Part 2—Amendments to Public Finance Act 1989
Miscellaneous amendments
In addition to the amendments discussed in detail below, we are recommending numerous amendments to this part of the bill for purposes of clarification. We wish to ensure it is clear when a section
in the Public Finance Act applies to a department, a departmental
agency, or to both. Although the bill generally provides that “department” also refers to any of its departmental agencies, some of
the Act’s provisions (such as those for operating a bank account or
preparing a statement of intent) apply only to departments, while
some provisions apply only to departmental agencies (for example,
those for the responsibilities of departmental agency chief executives), and some provisions, such as those for preparing annual reports, apply to both.
Several other changes we recommend, such as comprehensive
amendments to or the deletion of clauses 68–70, 78, and 109, are
mainly for technical drafting reasons and to ensure consistency
within the bill. To align the legislation with new drafting practice,
we recommend moving clauses 109 and 147 to new Schedule 1,
inserted by clause 75.
Publication of financial statements
Clauses 63 and 64 would require the Government’s annual and
monthly financial statements to be published on the Treasury’s
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website. We recommend an amendment to stipulate that they must
remain available on the site for at least 5 years after the financial
year to which the statements relate. In practice, documents are likely
to remain on the website for longer, and after removal would remain
publicly available under normal archival practices.
Publication of notices in the Gazette
We recommend amending clause 65 to remove the requirement to
publish a notice in the Gazette about the publication of the Government’s financial statements. With the financial statements available
on the Internet, we consider that gazetting adds little in the way of
transparency, and is an outmoded form of publication that does not
sit well with the bill’s aim of setting a framework for the longer term.
For the same reasons we recommend inserting clauses 70A and 70B
to remove the requirement to publish a notice in the Gazette about
the giving of a guarantee or indemnity. We also recommend amending clause 129, section 25A, and inserting new clause 61B to remove the requirement to publish a notice in the Gazette about expenditure incurred without appropriation or an unauthorised capital
injection to meet a declared emergency. We consider the requirement
an anomaly, as unappropriated expenditure in a non-emergency situation need not be gazetted.
We note that even without gazetting, the required information relating to guarantees, indemnities, and unappropriated and emergency
expenditure would be publicly available, as it must be included in
the Government’s financial statements, which the bill would require
to be published on the Treasury’s website.
Presenting and publishing departmental annual reports
We recommend amending clause 88 to allow a department’s annual
report to be presented or published together with other reports or information, not just other information required under the Public Finance Act, provided that the constituent parts of the single document are separately identifiable. We consider this desirable to allow
whole-sector or cross-agency reporting. We also recommend the insertion of new clause 66A to provide for transitional arrangements
allowing departments and departmental agencies to present and pub-
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lish their annual reports for 2012/13 together in a single document,
provided the constituent parts are separately identifiable.
Authority to lend money
We recommend amending clauses 78 and 100, and inserting new
clause 99A, to make clear the policy intention that the Crown may not
lend money except as authorised by legislation, and to include a definition of “lend money”. In the bill as introduced, clause 100 would
replace section 65N of the Act with a more detailed provision specifying the activities that may be undertaken under the authority given
to the Minister of Finance to lend money on behalf of the Crown.
The intention was to clarify what lending may entail, without changing the existing concept of lending under the Act. For example, the
bill would make it explicit that the authority to lend money includes,
as it does under the existing Act, the authority to enter into hire purchase agreements and finance lease arrangements.
We considered whether the bill appeared to broaden the concept of
lending to the point where it might potentially include the leasing
out of public assets without proper parliamentary and public debate.
We note that the existing Act already permits the Minister of Finance
to lease out assets, but any such lending must be appropriated. To
make the position clear, we recommend replacing clause 100, relating to the authority to lend money, with a definition of “lend money”
in clause 78. We also consider it desirable to strengthen the restriction on lending currently in section 65K of the Act by making it a
clear prohibition on the Crown’s lending money except as authorised
by statute. We recommend effecting this strengthening by inserting
clause 99A, replacing section 65K of the Act.
Power to amend Schedules 4 and 4A
Concern was expressed to us that clause 79 of the bill as introduced
would appear to allow Crown entity companies and State enterprises
to be added to Schedule 4A of the Public Finance Act by Order in
Council—that is, without parliamentary scrutiny—whereupon shares
in the companies could potentially be sold. This was not the policy
intention, as is clear when the bill is read in conjunction with the
Crown Entities Act or the State-owned Enterprises Act 1986. We
recommend amending clause 79 to make it clear that Crown entity
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companies and State enterprises cannot be added to Schedule 4A of
the Public Finance Act by Order in Council.
Responsibilities of directors
We recommend deleting section 45OB, inserted by clause 92. The
intention of this clause is to allow directors of companies listed in
Schedule 4A of the Act to act in certain circumstances in the best
interests of shareholders, rather than in the best interests of the company. However, the clause could be interpreted as providing a new
tool to direct Schedule 4A companies, which was not the intention.
As the clause does not achieve the desired clarity, we consider it best
removed.
Responsibility for, and administration and use of, appropriations
The bill would retain the requirement that one Minister be responsible for each appropriation, and one department administer it. To facilitate collaboration between departments, however, the bill would
allow the administering department to agree to another department
spending against the appropriation, or the Minister responsible for
the appropriation to direct it.
We recommend the following amendments to clauses 81 and 85 to
ensure clear lines of accountability under such an arrangement:
•
Specifying that, if the Minister directed a department or departmental agency other than the administering department to
use an appropriation, then this other department or agency
would be responsible to the appropriation Minister for whatever was achieved by using it. The appropriation Minister
would be accountable to Parliament for the use of the appropriation.
•
Limiting use of an appropriation administered by another department to departmental expense appropriations and multicategory appropriations. That is, non-departmental appropriations would be excluded, as they are managed on behalf of
the Crown by the administering department.

Commentary

State Sector and Public Finance Reform Bill

19

Reporting requirements for departmental agencies
We recommend amending clauses 90, 136, and 138 to make clear the
connection between a departmental agency and its host department.
Part 1 of the bill sets out provision for the creation of departmental
agencies as a new organisational arrangement. Such an agency would
sit legally within a host department, which would administer the appropriations used by the departmental agency, but the departmental
agency would have its own chief executive directly responsible to a
Minister for its specific activities.
Separate financial statements would not be required from departmental agencies, as their financial activities would be reported, in consolidated form, in the financial statements of their host departments,
which are audited. Departmental agencies would provide a separate
annual report assessing their operations for the year, which could include financial and non-financial performance information.
The amendment we recommend to clause 90, inserting section
45AA(1A), would clarify the connection by requiring a departmental
agency’s annual report to identify its host department. The recommended amendments to clause 136, inserting section 40(2)(aa),
and to clause 138, inserting section 45(3A), would require a host
department to identify any departmental agencies hosted by the
department in its statement of intent and annual report.
Information requirements for appropriations
We intend that the effect of the bill should be that all appropriations
would be traceable and accountable from year to year. Traceability
must be explicit where an appropriation or categories within an appropriation have changed, including where a multi-category appropriation is used. We recommend several amendments to clause 120
to refine the requirements for information to be reported in the Estimates and main Appropriation Bill, and to set them out more clearly
in the bill.
Under the bill as introduced, all information relating to permanent
legislative authorities would be included in the information supporting the Estimates. We recommend deleting section 15C and inserting
new sections 14(1A) and 15A(1) so that information relating to permanent legislative authorities would have to be included either in the
Estimates or in the supporting information.
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Section 15(2) of the bill as introduced covers the situation where a
Vote has been restructured. To ensure proper scrutiny, it would require information to be provided in such a way as to facilitate comparison of equivalent information derived before and after the restructuring. We recommend inserting a similar provision in section
15AA, requiring information to be provided to ensure that changes
in expenditure could be clearly traced where an appropriation had
been restructured within a vote. We consider it important to ensure
in this way that the public, and successive governments, can trace
accurately changes in expenditure over time.
The intention of the bill is to require the provision of performance
information at the level of each category within an appropriation. To
ensure this intent is achieved, we recommend the following amendments:
•
Inserting section 15A(3)(c) to require the provision of projected and estimated actual spending for each category within
a multi-category appropriation for the previous financial year.
This would ensure that full comparative information was
available for scrutiny.
•
Inserting a requirement in section 15A (and new section
15AA) for a concise explanation of what each category of
a multi-category appropriation is intended to achieve, and
of how performance in the category would be assessed in
end-of-year performance information. Under the bill as introduced, this information would be required only in aggregate
form for the MCA as a whole, which is insufficient to allow
proper scrutiny.
We have examined the provision in section 15B for the Minister
to grant exemptions from end-of-year performance information requirements for certain categories of expenses and capital expenditure. We are satisfied that the provision is restrictive, and exemptions could be granted only in specified situations.
We support the proposal in SOP 168 that supporting information
for the main Appropriation Bill need not include further end-of-year
performance information about an appropriation for borrowing expenses. The performance measure for such expenses is the amount
of interest paid, which would be recorded both in the supporting information for Appropriation bills and in departmental annual reports.
To avoid incurring duplication or the provision of unnecessary data,
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we recommend inserting new section 15A(4)(b) to provide an exemption for such appropriations.
Information in Supplementary Estimates
We recommend amending clause 122, section 17, to make it clear that
any changes made to an appropriation during a financial year, including any change in the appropriation Minister or the performance reporter, must be reported in the Supplementary Estimates. This would
ensure that Parliament had full, up-to-date information about appropriations. Other changes we recommend to this clause would make
the bill easier to read by spelling out what is currently only cross-referenced. Consequential drafting amendments are recommended to
clauses 123 and 124.
End-of-year performance information
We recommend amendments to clause 125, sections 19A(1) and
B(1), and clause 142, section 45D(1A), to recognise that changes
may occur during the course of a year as to who is best placed to
provide performance information: a department, a departmental
agency, an Office of Parliament, a Crown entity, or an appropriation
Minister. We consider it appropriate that the reporting obligation
apply to the performance reporter most recently identified in documents presented to the House (the Estimates or Supplementary
Estimates).
As proposed in SOP 168, we also recommend amending clause 125,
section 19C(3), which requires all end-of-year performance information to be prepared in accordance with generally accepted accounting practice. To anticipate the broadening of the scope of financial
reporting standards when the Financial Reporting Bill is enacted, we
recommend that this provision apply to the extent that there is an applicable financial reporting standard.
Statements of responsibility
To strengthen the line of accountability from appropriation to performance, the bill proposes replacing statements of service performance with end-of-year reporting on what has been achieved with each
appropriation. Under the bill as introduced the chief executive of a
department administering an appropriation would be required to sign
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a statement taking responsibility for the accuracy of the performance
information. We recommend amending clause 141, section 45C, to
make it clear that there are two aspects to a departmental chief executive’s responsibility for end-of-year performance information:
•
responsibility (as appropriation administrator) for ensuring
that end-of-year performance information is provided on each
appropriation administered by the department
•
responsibility (as user of an appropriation) for the accuracy
of any end-of-year performance information prepared by the
department.
These responsibilities would apply regardless of whether or not such
information was included in the department’s annual report.
Statements of intent
In a change from the current requirement that departments set out annually their future operating intentions (published in a department’s
statement of intent), the bill would require departments to publish
information on their strategic intentions three-yearly, or more frequently if there was a significant change in their functions (clause
136, replacing sections 38 to 41).
The proposal to change from annual to three-yearly SOIs prompted
several concerns, particularly as to timing in relation to the threeyearly election cycle. Along with the output plans and performance
agreements negotiated with departmental chief executives, SOIs represent a key part of the contract between a department and its Minister as to what the department will achieve. Since an SOI would be
required to set out intentions for at least the following three years,
incoming Ministers could find themselves bound by their predecessors in the event of a change of Government. To avoid this problem,
we considered whether the default period for requiring SOIs should
remain at one year or be lengthened to two years rather than three,
or alternatively whether departments should be required to produce a
new SOI immediately following a change of government, or within a
certain period thereafter. The majority of us concluded that it would
be preferable to allow Ministers to require an SOI to be updated at
any time, which could more readily accommodate changing requirements.
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Accordingly, we recommend amending clause 136 by inserting new
section 38A, which would allow a Minister to require a department
to provide new information on strategic intentions at any time. We
note that this would align with comparable provisions in the Crown
Entities Act, which allow Ministers to require that a statement of
intent be refreshed at any time. We are also recommending that the
Cabinet Manual be amended so that officials are required to inform
Ministers that they have this ability.
The bill as introduced would require SOIs to cover at least four years.
We believe this provision needs refining in the light of the change
proposed above, which could mean that a statement of intent took
effect part-way through a financial year. We recommend amending
clause 136, section 38(2) and (3), so that an SOI would apply either
from the start of the next financial year and for at least four financial
years, or for the balance of the current financial year and at least the
following four financial years. SOIs would also need to state clearly
the period for which they applied.
Clause 136 in the bill as introduced would amend section 39 to require departments not to publish information on their strategic intentions during the 3 months before Budget day, to avoid the early release of Budget-sensitive information. For completeness, we recommend amending section 39 to cover the situation in which the Budget
date was announced less than 3 months in advance, in which case the
restriction would apply immediately and be lifted when the Budget
was delivered.
Public Finance Act companies: Schedules 4 and 4A
Clauses 92, 111, and 112 (inserting new Schedule 4A) would correct
a weakness in the governance and reporting regime for companies
listed on Schedule 4 of the Public Finance Act. Initially designed to
cover various small public bodies for which the full application of the
provisions of the Crown Entities Act was not appropriate, Schedule 4
now includes nine new companies that have been added since its enactment. The bill would transfer these companies to a new Schedule
4A and apply to them many of the governance and reporting provisions of the Crown Entities Act. To be listed on Schedule 4A, a
company must be at least 50 percent Crown owned, and not be listed
on a registered share market.
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We recommend amending clause 111 and the proposed new Schedule
4A to include Network for Learning Limited and Tāmaki Redevelopment Company Limited in the list of companies to be removed from
Schedule 4 and included in Schedule 4A. These companies were established and added to Schedule 4 after the bill was introduced.
We also recommend moving the transitional arrangements for Crown
Fibre Holdings Limited from new section 45OAB to the new transitional Schedule 1. As this provision is designed to apply to a specific
entity for a limited period, we consider it more appropriate to deal
with it in a schedule than to incorporate it in the body of the bill,
which is designed to set a generic framework for the long term.

Part 3—Amendments to Crown Entities Act 2004
Definitions of subsidiaries
As proposed in SOP 168, we recommend the insertion of clauses
148A to 148C to clarify the definition of subsidiaries, with a consequential amendment to clause 149. We also recommend inserting
new clause 177A making a consequential change to section 136 of
the Act.
Obligations on parents of Crown entity subsidiaries
As proposed in SOP 168, we recommend the insertion of clause 159A
and amendment of clause 160 (amending, respectively, sections 97
and 98 of the Crown Entities Act) to acknowledge that a Crown entity
parent that does not have unilateral control over a subsidiary may
not be able to compel the subsidiary to comply with these sections.
In the current Act, a parent is required to ensure, “to the extent of
its powers”, that its Crown entity subsidiaries comply with certain
rules. We recommend that the requirement be amended to “to the
extent that it is reasonably able to do so”.
As a consequential amendment, we recommend that the same wording change be made to section 78NA(2) of the Education Act 1989.
Transitional arrangements
We recommend the insertion of clause 170A, inserting new Schedule
1AA, and amendments to clauses 10A and 200, to improve the workability of the transitional provisions in the bill as introduced, and to
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make them easier to understand. The amendments we propose would
also bring the transitional provisions into force earlier, which would
ensure that entities undertook the actions necessary to have their new
statements of intent and statements of performance expectations finalised before the 2014/15 financial year begins.
Appointments of chairpersons and deputies
In clause 171, which amends Schedule 5 of the Crown Entities Act,
we recommend an amendment to provide a “roll-over” provision for
chairs and deputy chairs of statutory Crown entities, similar to that
provided for other board members, as proposed in SOP 168.
Statements of intent
As we noted regarding Part 2 of the bill (our proposed changes to
clause 136), the bill as introduced would allow a Crown entity’s responsible Minister to require the entity to prepare a new statement of
intent at any time (clause 179, section 139(5)). Because this could
mean that a statement of intent would take effect part-way through a
financial year, we recommend amendments to clause 179, inserting
new section 139AAA, to clarify the period the SOI would be expected to cover.
In specified circumstances, the bill would allow the responsible Minister to grant an extension of time for a statement of intent to be produced, or to waive the requirement altogether if an entity was likely to
be disestablished (clause 179, section 139A). The responsible Minister would be required to notify the House of any such extension
or waiver. In the interest of transparency, we recommend amending
section 139A(4) to require that any such extension of time or waiver
also be published on the entity’s website and recorded in its annual
report.
We recommend amendments to clauses 184 and 186 to clarify the
timetable to be followed in providing or amending statements of intent. We also recommend amending clause 188 by inserting new
section 149AAA to clarify the process for publishing and presenting amendments to SOIs.
We recommend amending clause 188, section 149, to allow a responsible Minister to restrict the publication of a statement of intent within
3 months before Budget day. This is designed to avoid the inadver-
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tent release of Budget-sensitive information. A similar amendment
is recommended to clause 188, section 149J, regarding statements of
performance expectations.
To provide flexibility as to how information in SOIs and statements
of performance expectations is presented to the House, we recommend allowing them to be combined with the annual report or other
document, by amending clauses 188, section 149, relating to SOIs,
and clause 188, section 149J, relating to statements of performance
expectations.
Statements of performance expectations
We recommend amending clause 188, section 149B, and inserting
new section 149BA to improve the workability of requirements regarding statements of performance expectations for a newly established entity. An entity would be required to produce a statement of
performance expectations unless it was so recently established that
the Minister chose to waive the requirement and allowed the statement to be combined with that of the following year.
The amendments we recommend to clause 188, sections 149C and
149J, are for purposes of clarification and transparency. They would
ensure that statements of performance expectations made it clear
whether a Crown entity intended to provide any other classes of outputs, such as services contracted by third parties. They would also
clarify the process for publishing and presenting amendments to the
statements.
Reporting by Crown entity groups
At present, the Act requires both the parent and any subsidiaries of
a Crown entity group to prepare financial statements (which must be
audited), but it only requires presentation to the House of the financial statements for the parent and the group as a whole. The bill as
introduced would continue to require group reporting, but would also
require individual reporting by subsidiaries in some circumstances.
In the interests of reducing compliance costs while maintaining an
appropriate degree of accountability to Parliament, we recommend
amending this arrangement so that the overall parent of a Crown entity group would be required to report for the group as a whole, while
other members of the group would not report unless required to do
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so by the Minister of Finance. This change, proposed in SOP 168,
would be effected by the insertion of clause 196A (inserting new sections 156A and 156B) and clause 197 (replacing section 157), with
consequential changes to clauses 179, 188 (section 149E), 189, and
191, the insertion of new clause 182A, and deletion of clause 194.
For transparency, we recommend inserting new clause 191A to make
it clear that payments made to board members, committee members,
and employees must still be disclosed for each Crown entity in a
group and not merely presented in consolidated form in the parent
entity’s annual report.
Again, for transparency and accountability reasons, we recommend
the insertion of section 157(5) in clause 197, so that details of any
exemptions granted by the Minister of Finance to a multi-parent subsidiary that was part-owned by a school board of trustees or a tertiary
education institution must be notified to the House and published in
the Gazette.
Audit reports
We recommend amending clause 196, replacing section 156, to address a gap in the Crown Entities Act by ensuring that all information
required from an entity is audited by the Auditor-General.

New Zealand Labour Party minority view
The New Zealand Labour Party will be supporting the bill overall,
but does so with significant reservations.
Labour supports the general policy intent to reduce or remove barriers to closer co-operation and alignment of agencies within the State
sector.
We support an enhanced focus on the need to deliver value for money
from taxpayers’ funds. We generally support the principle of developing and coordinating leadership across the State services. We also
support the intent of amending the Public Finance Act to provide for
multi-category appropriations. At the same time we believe there is
a need to enhance, rather than diminish, the clarity of expenditure
tracking and accountability within revised Budget and performance
management documents.
We consider that there were major problems with the bill as introduced, and we are pleased to have worked with the Government and
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key stakeholders, including public sector unions, to achieve improvements to the drafts.
The amendments proposed by the committee are considerable and
far-reaching, and it is on the basis of these amendments that we are
now able to confer support for the bill as a whole. However, we retain
reservations about key aspects of the bill as set out below.
With regards to the redundancy rights of public servants (clause 49,
sections 61A and 61B), the new sections as introduced would have
removed provision for transfer of employees between public service departments, and unduly restricted redundancy payments where
State-sector employees who have received a redundancy notice are
offered and accept an alternative position prior to ceasing employment. The effect of those provisions would have been to remove
existing rights contained in collective agreements, and would ignore
the fact that the State Sector Act established agencies as separate organisations. We note that changes to the bill agreed by the committee
provide enhanced protections to State sector employees including,
crucially, that any alternative position that would restrict a redundancy entitlement be on terms that are “no less favourable”. The
removal of the word “overall” from the draft as introduced indicates
that, while the existing settled law allows for an employment package to be seen as a whole, no further flexibility is intended by the
committee.
The committee’s amendments to the transition arrangements in section 61A, with the insertion of a three-year sunset clause following
the enactment of the bill, will ensure the collective and individual
agreements are treated equally. We have been reassured that section
61A and section 61B would not undermine the transfer of undertakings of existing employees.
The committee has also made significant amendments to the drafting
of the proposed Government Workforce Policy Orders (now “statements”, as amended) to reinforce the principle that no existing legal
rights of State-sector employees in the bargaining process would be
undermined. We have also recommended a specific consultation requirement with interested parties for the drafting of workforce policy.
Other progress made by the committee includes:
•
Conflict of interest provisions have been strengthened where
the delegation of powers is proposed from any State-sector
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entity, and the application of the Ombudsmen Act has been
clarified.
•
Improvements have been made to provisions for strategic intentions (as embodied in the formal Statements of Intent) enabling the responsible Minister to require the department to
provide new information on strategic intentions at any time.
We are also recommending an amendment to the Cabinet Manual to require officials to advise Ministers that they may so require. Full traceability of votes and appropriations has been
clarified in the provisions relating to Budget documents, including where the title of appropriations, output or sub-output classes, have changed and where multi-category appropriations have been instituted.
•
To amend section 55B(2) to balance the efficiency objectives
with a broader notion of effectiveness (that includes procedural and substantive fairness considerations).
Notwithstanding the considerable progress made on the bill, which
allows us to support the bill as a whole, the Labour Party retains
significant reservations about its content.
In respect of the redundancy provisions there are still concerns that
the protections only relate to the public service; that someone who
accepts another job during a notice period now has greater protection
in maintaining continuity of service; and that the position must start
on, before, or immediately after the date on which the employee’s
current employment ends.
We are also concerned that the delegation of powers from the core
State sector to non-State partners and implementing agents is constructed too broadly. Close monitoring will be required to ensure
that this practice is used only in circumstances where benefits to the
public clearly outweigh the costs and risks.
We are concerned that immunity from suit, rather than indemnity,
is being afforded, and note the Law Commission’s concerns in this
regard.
Amendments to the Public Finance Act that will assist in removing
barriers to greater cooperation between public sector entities need to
be balanced in practice with greater clarity of financial accountability
documents.
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Labour notes the importance of the Statement of Intent process in
establishing a clear contractual relationship between Ministers and
public sector chief executives, which is a crucial link in the accountability chain to Parliament and the public. Reduction of the frequency of required SOI updates to three-yearly risks diluting ministerial accountability for their agencies, notwithstanding the option
to amend these more frequently if required.
On balance, however, the amendments to the bill provide sufficient
protection for Labour to be able to support it as a whole, acknowledging that bipartisan consensus on framework legislation of this type is
desirable where broad agreement can be forged.

Green Party of Aotearoa/New Zealand minority view
The Green Party acknowledges that some positive changes have been
made to the original bill through the select committee process, however we remain concerned that this legislation as it stands will have a
significant effect on the conditions of employment of public servants.
We cannot support the bill in the absence of provisions which retain and strengthen transfer mechanisms for staff. We do not agree
that this bill will meet the new purpose statement of the Act which
includes promoting and upholding a State sector system that “is supported by effective workforce and personnel arrangements.”
We consider the new provisions relating to redundancy will have a
chilling effect on career progress throughout the public sector.
The Green Party remains concerned about the changes the committee wishes to introduce over the test for technical redundancy. The
test set out in section 30E of the State Sector Act is that an offer of
“equivalent employment” means a public service employee is not entitled to redundancy payment. The bill’s provision to change that test
to the offer of a job that has “terms and conditions no less favourable”
removes 25 years of legal interpretation.
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Appendix
Committee process
The State Sector and Public Finance Reform Bill was referred to the
committee on 29 November 2012. The closing date for submissions
was 7 February 2013. We received and considered 1,349 submissions from interested groups and individuals. Of the total number of
submissions received, 1,303 were in the nature of form submissions,
with replicated content. We heard from all 23 submitters who indicated a wish to be heard in person.
We received advice from the State Services Commission, the Treasury, and the Office of the Controller and Auditor-General.
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or statutory authority)
New section 7C inserted (Responsibility for, and
administration and use of, appropriations)
7C
Responsibility for, and administration and use of,
appropriations
Section 20 repealed (Departments may incur output
expenses for, or on behalf of, other departments)
Section 27 amended (Annual financial statements of
Government)
Part 4 heading amended
Sections 33 to 36 replaced
33
Interpretation
34
Responsibilities of chief executives: financial
management of departmental matters
35
Responsibilities of chief executives: financial
management of non-departmental matters
36
Responsibilities of chief executives: reporting
Section 43 replaced (Departments must prepare annual
reports)
43
Departments must prepare annual reports
New section 43A inserted (Departmental agencies must
prepare annual reports)
43A
Departmental agencies must prepare annual
reports
Section 44 replaced (Obligation to present and publish
departmental annual reports)
44
Obligation to present and publish annual reports

59
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59
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59
61
61
62
63
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63
64
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64
64
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65
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66
66
66
67
67
67
67
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89
90

91

92

93
94
95
96
97
98
99
99A

100
100A

101

Section 45 amended (Contents of departmental annual
report)
New section 45AA inserted (Contents of departmental
agency annual report)
45AA Contents of departmental agency annual report
Sections 45M and 45N and subpart heading replaced
Subpart 2—Application of Crown Entities Act
2004 to Schedule 4 organisations
45M Application of Crown Entities Act 2004 to
Schedule 4 organisations
45N
Exemptions from certain sections of Crown
Entities Act 2004 for Schedule 4 organisations
New Part 5AA inserted
Part 5AA
Non-listed companies in which the Crown is
majority or sole shareholder
45OA Application of Crown Entities Act 2004 to
non-listed companies in which the Crown is
majority or sole shareholder
Section 49 amended (The Crown not liable for debts of
Crown entities, etc)
Section 61 repealed (Expenses in respect of money
borrowed by the Crown)
Section 65D amended (Payments under public securities)
Section 65E repealed (Expenses in respect of securities)
Section 65H amended (Payments relating to derivative
transactions of the Crown)
Section 65I amended (Investment of public money)
Section 65J repealed (Payment of expenses relating to
investment)
Section 65K replaced (The Crown must not lend money
except under statute)
65K
The Crown must not lend money except under
statute
Section 65N repealed (Authority to lend money includes
authority to defer payments)
Section 65Z amended (Auditor-General may direct
Ministers to report to House of Representatives in cases
involving unlawful expenses, etc)
Section 65ZA amended (Auditor-General may stop
payments out of Bank Accounts)

69
70
70
70

71
72
72

72

74
75
75
75
75
75
75
75
75
76
76

76
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102
103

104
105
106
107
108

110
111
112
113

114
115

116
117
118
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Section 65ZD amended (Minister may give guarantee or
indemnity if in public interest)
New subpart 7 of Part 6 inserted
Subpart 7—Permanent appropriation for payment
of certain expenses
65ZH Permanent appropriation for payment of certain
expenses
Section 73 amended (Payment of fines to local authorities
and other organisations that conduct prosecutions)
Section 74 amended (Unclaimed money)
Section 80A amended (Minister of Finance instructions)
Section 81 amended (Regulations, Orders in Council, and
notices)
Section 82 amended (Consultation and approval
requirements for regulations or instructions relating to
reporting standards)
Sections 83 and 85 to 88 repealed
Schedule 4 amended
New Schedule 4A inserted
Consequential amendments arising from amendments to
Public Finance Act 1989 that come into force on 1 July
2013
Subpart 3—Amendments coming into force on 1 July
2014
Section 2 amended (Interpretation)
Section 7 replaced (Separate appropriation required for
types of expenses and capital expenditure)
7
Expenses and capital expenditure must be
allocated to appropriation type
7A
Appropriation types
7B
Requirements for multi-category appropriations
Section 9 amended (Appropriation limited by scope)
Section 12 amended (Timing of first Appropriation Bill
for financial year)
New sections 12A and 12B and cross-heading inserted
Requirements for capital injections
12A
Capital injections must be authorised
12B
Authority to make capital injections under Imprest
Supply Act
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119

120

121
122

123

124
125

Section 13 amended (Estimates and other supporting
information must be presented with first Appropriation
Bill)
Sections 14 and 15 replaced
14
Content of Estimates
15
Main Appropriation Bill: supporting information
relating to Votes
15A
Main Appropriation Bill: supporting information
relating to appropriations
15AA Comparative information requirements if no
directly corresponding appropriation or category
15AB End-of-year performance information
requirements
15B
Exemptions from end-of-year performance
information requirements for certain categories of
expenses and capital expenditure
15D
Main Appropriation Bill: supporting information
relating to capital injections
15E
Minister may present further supporting
information
Section 16 amended (Supplementary Estimates must be
presented with Supplementary Appropriation Bill)
Section 17 replaced (Content of Supplementary
Estimates)
17
Content of Supplementary Estimates
17A
Supplementary Appropriation Bill: supporting
information relating to appropriations
17B
Supplementary Appropriation Bill: supporting
information relating to capital injections
Section 18 amended (Minister must consult on proposal to
change format or content of information presented with
Appropriation Bills)
Section 19 amended (Power of Secretary to obtain
information)
New sections 19A to 19C and cross-heading inserted
Reporting on appropriations: End-of-year
performance information
19A
Provision of end-of-year performance information
other than by Ministers
19B
Provision of end-of-year performance information
by Ministers

86

86
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94
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98
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126
127
128
129

130
131

132

133

134
135
136

10

Requirements for end-of-year performance
information
Section 22 amended (Operating surplus of department)
Section 23 repealed (Net assets of departments must be
confirmed)
Section 24 amended (Movements within departmental
statement of financial position)
New section 25A inserted (Capital injections may be
made in emergencies)
25A
Capital injections may be made in emergencies
Section 26 amended (Minister may determine terms and
conditions of capital injections)
New section 26CA inserted (Capital injections made
without authority or approval require validation by
Parliament)
26CA Capital injections made without authority or
approval require validation by Parliament
Section 26D amended (Reporting requirements in relation
to expenses or capital expenditure incurred in excess of,
or without, appropriation)
Section 26E replaced (Application of this Part to Offices
of Parliament)
26E
Application of this Part to Offices of Parliament
Section 27 amended (Annual financial statements of
Government)
Section 32A repealed (Additional reports in relation to
non-departmental appropriations)
Sections 38 to 41 and cross-heading replaced
Reporting requirements: Information on strategic
intentions
38
Departments must provide information on
strategic intentions
38A
Minister may require department to provide
information on strategic intentions at any time
39
Obligation to publish and present information on
strategic intentions
40
Requirements for information on strategic
intentions
41
Minister may grant extension of time for, or
waive, requirement to provide information on
strategic intentions
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103
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137
138

138A
138B
139
140

141
142
143
144

145
145A
146

146A
146B

148

148A

Section 42 repealed (Information on future operating
intentions must include statement of responsibility)
Section 45 replaced (Contents of annual report of
department)
45
Contents of annual report of department
Section 45AA amended (Contents of departmental agency
annual report)
Section 45A replaced (Statement of service performance)
45A
Statements of expenses and capital expenditure
Section 45B amended (Annual financial statements)
New section 45BA inserted (Forecast financial
statements)
45BA Forecast financial statements
Section 45C replaced (Statement of responsibility)
45C
Statement of responsibility
Section 45D amended (Audit report)
Section 45E amended (Application of this Part to
intelligence and security departments)
Section 45F replaced (Application of this Part to Offices
of Parliament)
45F
Application of this Part to Offices of Parliament
Section 45G repealed (This Part modified for purpose of
applying Part to Offices of Parliament)
Section 45I amended (First annual report for newly
established entities)
Section 45L amended (Minister may allow certain
information to be included in another entity’s annual
report if operations transferred)
Section 45M amended (Application of Crown Entities Act
2004 to Schedule 4 organisations)
Consequential amendments arising from amendments to
Public Finance Act 1989 that come into force on 1 July
2014
Part 3
Amendments to Crown Entities Act 2004
Principal Act
Subpart 1—Amendments coming into force on day after
date of Royal assent
Section 7 amended (Meaning of Crown entity and
categories of Crown entities)
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148B

148C

149
150

151
152

153

154
155
156
157
158
159

159A
160
161
162
162A
163
164

12

New section 7A inserted (Meaning of multi-parent
subsidiary)
7A
Meaning of multi-parent subsidiary
Section 8 replaced (Meaning of parent Crown entity and
Crown entity subsidiary)
8
Meaning of parent Crown entity
Section 10 amended (Interpretation)
New sections 10A and 10B inserted
10A
Application, savings, and transitional provisions
relating to amendments to Act
10B
Status of examples
Section 27 amended (Responsible Minister’s role)
New section 27A and cross-heading inserted
Monitor’s role
27A
Monitor’s role
Section 50 replaced (Functions must be performed
efficiently, effectively, and consistently with spirit of
service to public)
50
Manner in which functions must be performed
Section 62 amended (When interests must be disclosed)
Section 64 amended (Who disclosure of interests must
be made to)
Section 68 amended (Permission to act despite being
interested in matter)
Section 78 amended (Board procedure)
Section 88 amended (Shareholding Ministers’ role)
New section 88A and cross-heading inserted
Monitor’s role
88A
Monitor’s role
Section 97 amended (Subsidiaries: rules applying to all
Crown entities)
Section 98 amended (Subsidiaries: rules applying only
to statutory entities)
Cross-heading above section 103 amended
Section 107 amended (Whole of government directions)
Section 110 amended (Obligation to give effect to
direction)
Cross-heading above section 114 repealed
Section 115 amended (Procedure for all Ministerial
directions)

118
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165

166

167
168
169
170
170A
171
171A

174
175

176
177

177A
178
179

180
181
182

New section 115A inserted (Review and expiry of all
directions)
115A Review and expiry of all directions
Section 122 replaced (Indemnities in relation to excluded
act or omission)
122
Indemnities in relation to excluded act or
omission
Section 127 amended (Method of contracting)
Section 133 amended (Power to request information)
Section 135 amended (Members, office holders, and
employees are officials)
Section 151 amended (Form and content of annual report)
New Schedule 1AA inserted
Schedule 5 amended
Consequential amendments arising from amendments to
Crown Entities Act 2004 made by this subpart
Subpart 2—Amendments coming into force on 1 July
2014
Section 27 amended (Responsible Minister’s role)
Section 49 amended (Entity must act consistently with
objectives, functions, statement of intent, and output
agreement)
Section 88 amended (Shareholding Ministers’ role)
Section 92 amended (Duty to act consistently with
objectives, functions, statement of intent, and output
agreement)
Section 136 amended (Interpretation for this Part)
Section 138 amended (Purpose of statement of intent)
Section 139 replaced (Obligation to prepare statement of
intent)
139
Obligation to prepare statement of intent
139AAA Minister may require Crown entity to prepare
new statement of intent at any time
139A Minister may grant extension of time for, or
waive, requirement to provide statement of intent
Section 140 amended (Statement of intent for newly
established Crown entities)
Section 141 replaced (Content of statement of intent)
141
Content of statement of intent
Sections 142 and 143 repealed
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127
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128
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128

128
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129
129
129
130
131
131
131
132
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182A
183
184
185
186
188

189
190

14

Section 144 amended (Application and term of statement
of intent)
Section 145 amended (Ministerial involvement in
statements of intent)
Section 146 amended (Process for providing statement of
intent to responsible Minister)
Section 147 amended (Amendments to statement of intent
by responsible Minister)
Section 148 amended (Amendments to statement of intent
by Crown entity)
Section 149 replaced (Obligation to present and publish
statement of intent)
149
Obligation to publish and present statement of
intent
149AAA Obligation to publish and present amendments
to statement of intent
Planning: Statement of performance expectations
149A Purpose of statement of performance expectations
149B Obligation to prepare statement of performance
expectations
149BA Statement of performance expectations for newly
established Crown entities
149C Content of statement of performance expectations
149D Exemption for certain outputs
149E Forecast financial statements
149F Ministerial involvement in statements of
performance expectations
149G Process for providing statement of performance
expectations to responsible Minister
149H Amendments to final statement of performance
expectations by responsible Minister
149I Amendments to final statement of performance
expectations by Crown entity
149J Obligation to publish and present statement of
performance expectations
149K Obligation to publish and present amendments to
statement of performance expectations
Section 150 amended (Obligation to prepare, present, and
publish annual report)
New section 150A inserted (Special annual reporting
requirements)
150A Special annual reporting requirements
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134
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191
191A
192

193
195
196
196A

197

198
199
201
202

Section 151 amended (Form and content of annual report)
Section 152 amended (Disclosure of payments in respect
of members, committee members, and employees)
Section 153 replaced (Form and content of statement of
service performance)
153
Form and content of statement of performance
Section 154 amended (Annual financial statements)
Section 155 amended (Statement of responsibility)
Section 156 replaced (Audit report)
156
Audit report
New sections 156A and 156B and cross-heading inserted
Application of this subpart to Crown entity groups
156A Application of this subpart to Crown entity groups
156B Minister of Finance may require additional
reporting
Section 157 replaced (Reporting by multi-parent
subsidiaries)
Multi-parent subsidiaries: Exemptions from
reporting requirements under this subpart
157
Multi-parent subsidiaries part-owned by school
board of trustees or tertiary education institution
157A Other multi-parent subsidiaries
Section 163 amended (Restrictions on giving of guarantees
and indemnities)
Section 170 replaced (Power to require output agreement)
170
Ministerial involvement in delivery of outputs
Schedule 1 amended
Consequential amendments arising from amendments to
Crown Entities Act 2004 made by this subpart

146
147

Schedule 1
New Schedule 1A inserted into State Sector Act 1988

158

Schedule 1A
Replacement Schedule 1 inserted into Public Finance
Act 1989

159

Schedule 2
New Schedule 4A inserted into Public Finance Act
1989

163

148
148
149
150
151
151
151
151
152
153

153
154
155
155
155
156
157

15

cl 1

State Sector and Public Finance Reform Bill

Schedule 3
Consequential amendments arising from amendments
to Public Finance Act 1989 that come into force on
1 July 2013

164

Schedule 3A
Consequential amendments arising from amendments
to Public Finance Act 1989 that come into force on 1
July 2014

166

Schedule 3B
New Schedule 1AA inserted into Crown Entities Act
2004

167

Schedule 3C
Consequential amendments arising from amendments
to Crown Entities Act 2004 that come into force on
day after Royal assent

169

Schedule 4
Consequential amendments arising from amendments
to Crown Entities Act 2004 that come into force on
1 July 2014

171

The Parliament of New Zealand enacts as follows:
1

Title
This Act is the State Sector and Public Finance Reform Act
2012.

2
Commencement
5
(1AAA) Section 56 and Schedule 1 come into force on the earlier
of the following:
(a) a date appointed by the Governor-General by Order in
Council; or
(b) 2 years after the date on which this Act receives the 10
Royal assent.
(1) In Part 2, which amends the Public Finance Act 1989,—
(a) subpart 2 comes into force on 1 July 2013:
(b) subpart 3 comes into force on 1 July 2014.
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(2)
(3)

Part 1 cl 6

Subpart 2 of Part 3, which amends certain provisions of the
Crown Entities Act 2004, comes into force on 1 July 2014.
The rest of this Act comes into force on the day after the date
on which it receives the Royal assent.

Part 1
Amendments to State Sector Act 1988

5

3

Principal Act
This Part amends the State Sector Act 1988 (the principal
Act).

4

Long Title repealed
Repeal the Long Title.

10

5

New section 1A inserted (Purpose)
After section 1, insert:
“1A Purpose
The purpose of this Act is to promote and uphold a State sector 15
system that—
“(a) is imbued with the spirit of service to the community;
and
“(b) operates in the collective interests of government; and
“(c) maintains appropriate standards of integrity and con- 20
duct; and
“(d) maintains political neutrality; and
“(e) provides for is supported by effective workforce and
personnel matters arrangements; and
“(f) meets good-employer obligations; and
25
“(g) is driven by a culture of excellence and efficiency; and
“(h) fosters a culture of stewardship.”
6
(1)
(2)

Section 2 amended (Interpretation)
In section 2, definition of appropriate Minister, after “department”, insert “or departmental agency” in each place.
30
In section 2, definition of chief executive, after paragraph (a),
insert:
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(3)

(4)
(5)

(6)

(7)
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“(aa) in relation to a departmental agency, means the person
holding office under section 31 as the chief executive of
the departmental agency:”.
In section 2, replace the definition of Crown entity with:
“Crown entity has the meaning given to it by section 7 of the 5
Crown Entities Act 2004”.
In section 2, replace the definition of department with:
“department has the meaning given to it by section 27A”.
In section 2, definition of employee, paragraph (b),—
(a) replace “—” with “any chief executive”; and
10
(b) repeal subparagraph (i).
In section 2, definition of State services, after paragraph (ab),
insert:
“(aba) organisations named or described in Schedule 4, and
companies named in Schedule 4A, of the Public Fi- 15
nance Act 1989; and”.
In section 2, insert in their appropriate alphabetical order:
“departmental agency has the meaning given to it by section
27A

“host department has the meaning given to it by section 27A 20
“key position has the meaning given to it in section 50(2)
“ministerial staff means employees (including acting, temporary, or casual employees) of a department who are employed on events-based employment agreements to work directly for a Minister rather than in that department
25
Example
The Hon Honour Able’s ministerial staff includes 1 Senior Private
Secretary, 1 Ministerial Secretary, 1 Ministerial Adviser, 1 Press
Secretary, and 1 Private Secretary.
An event that could terminate the staff’s events-based agreement
is Minister Able no longer holding her Ministerial portfolio.

18
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“ministerial staff means employees (including acting, temporary, or casual employees) who are employed on eventsbased employment agreements—
“(a) by the department that is responsible for the employment of ministerial staff across all Ministers’ offices; 5
and
“(b) to work directly for a Minister in a Minister’s office
rather than in a department
Example
The Hon Honour Able’s ministerial staff includes 1 Senior Private
Secretary, 1 Ministerial Secretary, 1 Ministerial Adviser, 1 Press
Secretary, and 1 Private Secretary.
An event that could terminate the staff’s events-based agreement
is Minister Able no longer holding her Ministerial portfolio.

10

“outcome—
15
“(a) means a state or condition of society, the economy, or
the environment; and
“(b) includes a change in that state or condition
“stewardship means active planning and management of
medium- and long-term interests, along with associated ad- 20
vice”.
7

New section 2A inserted
After section 2, insert:
“2A Status of examples
“(1) An example used in this Act is only illustrative of the provi- 25
sions to which it relates. It does not limit those provisions.
“(2) If an example and a provision to which it relates are inconsistent, the provision prevails.”
8

Cross-heading above section 4 amended
In the cross-heading above section 4, replace “Duties, func- 30
tions” with “Role, functions, duties”.

9

New section 4A inserted (Role of Commissioner)
After section 4, insert:

19
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“4A Role of Commissioner
The Commissioner’s role is to provide leadership and oversight of the State services so as to ensure the purpose of this
Act is carried out, including by—
“(a) promoting the spirit of service to the community; and
“(b) promoting the spirit of collaboration among agencies;
and
“(c) identifying and developing high-calibre leaders; and
“(d) working with State services leaders to ensure that the
State services maintain high standards of integrity and
conduct and are led well and are trusted; and
“(e) overseeing workforce and personnel matters in the State
services; and
“(f) advising on the design and capability of the State services; and
“(g) evaluating the performance of Public Service leaders,
including the extent to which they carry out the purpose
of this Act; and
“(h) supporting the efficient, effective, and economical
achievement of good outcomes by the State services;
and
“(i) promoting a culture of stewardship in the State services.”

5

10

15

20

10

Section 5 amended (Duty of Commissioner to act
independently)
25
In section 5, replace “employees” with “Public Service chief
executives”.

11

Section 6 replaced (Functions of Commissioner)
Replace section 6 with:
Functions of Commissioner
30
For the purpose of carrying out the Commissioner’s role, the
principal functions of the Commissioner are to—
“(a) review the State sector system in order to advise on possible improvements to agency, sector, and system-wide
performance; and
35
“(b) review governance and structures across all areas of
government, in order to advise on—

“6

20
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“(i)

the allocation and transfer of functions and
powers; and
“(ii) the cohesive delivery of services; and
“(iii) the establishment, amalgamation, and disestablishment of agencies; and
“(c) review the performance of each department and each
departmental agency; and
“(d) appoint leaders of the Public Service, which includes—
“(i) acting as the employer of chief executives of departments and chief executives of departmental
agencies; and
“(ii) reviewing the performance of chief executives of
departments and chief executives of departmental agencies; and
“(e) promote leadership capability in departments and other
agencies; and
“(f) promote strategies and practices concerning government workforce capacity and capability; and
“(g) promote good-employer obligations in the Public Service; and
“(h) promote and reinforce standards of integrity and conduct in the State services; and
“(i) promote transparent accountability in the State services;
and
“(j) exercise such other functions with respect to the administration and management of the Public Service as
the Prime Minister from time to time directs (not being
functions conferred by this Act or any other Act on a
chief executive other than the Commissioner).”

5

10

15

20

25

Section 8 amended (Power of Commissioner to conduct
30
inspections and investigations)
Replace section 8(1) with:
“(1) This section applies when the Commissioner is carrying out
his or her functions in respect of the Public Service.”
12

13
(1)

35

Section 9 amended (Power to obtain information)
In section 9(1),—
(a) delete “a department, or”; and
21
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(2)
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(b) delete “under section 6(a), (ha), or (i)”; and
(c) delete “department’s or”.
In section 9(2), delete “department or”.

14

Section 14 amended (Acting Commissioner or acting
5
Deputy Commissioner)
Replace section 14(1) and (2) with:
“(1) The Governor-General in Council, on the recommendation of
the Prime Minister, may appoint an acting Commissioner or
acting Deputy Commissioner to act for the Commissioner or
Deputy Commissioner (as applicable) in the event of—
10
“(a) the incapacity of the Commissioner or Deputy Commissioner by reason of illness or absence; or
“(b) any reasonable cause that requires the Commissioner
or Deputy Commissioner to stand down (whether temporarily or in respect of a particular matter).
15
“(2) Subsection (1) also applies where the Deputy Commissioner
is performing or exercising the functions, duties, and powers
of the Commissioner under section 12(3).”
15

Section 17 amended (Vacation of office)
In section 17(2),—
(a) delete “any department or organisation of”; and
(b) delete “of a department”.

20

16

Section 23 amended (Delegation of functions or powers)
In section 23(3)(c), replace “; or” with “.”.

17

Section 27 replaced (Public Service defined)
25
Replace section 27 with:
Public Service defined
The Public Service comprises departments (and any departmental agencies that are part of those departments).

“27

“27A Meaning of department, host department, and
departmental agency
“(1) In this Act,—
“department means a department specified in Schedule 1
22

30
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“departmental agency means a departmental agency specified in the first column of Schedule 1A, which is part of its
host department
“host department means the department identified as the host
department of a departmental agency in the second column of 5
Schedule 1A.
“(2) Unless the context otherwise requires, every reference in this
or any other enactment to a department is a reference to the
department and also to includes any departmental agency that
is part of the department.
10
“27B Relationship between departments and departmental
agencies
Except as provided in this or any other enactment,—
“(a) the functions, duties, and powers of a departmental
agency may be determined by the appropriate Minister 15
of the departmental agency in conjunction with the
appropriate Minister of the host department; and
“(b) the working arrangements between a departmental
agency and its host department must be agreed by
their respective chief executives and approved by their 20
appropriate Ministers.”
18

Section 28 amended (Delegation of functions or powers of
appropriate Minister)
In section 28(1), after “department”, insert “or departmental
agency” in each place.
25

19

Section 30A amended (Amendment of Schedule 1 to
reflect reorganisations within Public Service)
(1) In the heading to section 30A, after “Schedule 1”, insert “and
Schedule 1A”.
(2) In section 30A(1), replace “abolished” with “disestablished”. 30
(3) After section 30A(1), insert:
“(1A) The Governor-General may, by Order in Council, amend
Schedule 1A if a departmental agency is disestablished, if
its name, its host department’s name, or its host department is
changed, or if a new departmental agency is established.”
35
23
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(4)

In section 30A(2),—
(a) after “department”, insert “or departmental agency”;
and
(b) replace “abolished” with “disestablished”.

20

Sections 30C to 30G repealed
Repeal sections 30C to 30G.

Section 30H amended (Consequential changes to
references to departments following reorganisations)
(1AA) In the heading to section 30H, after “departments” insert “or
employees of departments”.
(1) In the heading to section 30H, after “departments”, insert “or
departmental agencies”.
(2) In section 30H(1),—
(a) after “particular department”, insert “or departmental
agency”; and
(b) after “the department’s”, insert “or departmental
agency’s”; and
(c) after “the department”, insert “or departmental agency”.
(3) In section 30H(2),—
(a) after “particular department”, insert “or departmental
agency”; and
(b) after “the department”, insert “or departmental agency”;
and
(c) replace “abolished” with “disestablished”; and
(d) after “new responsible department”, insert “or new responsible departmental agency”.
(4) In section 30H(3),—
(a) after “particular department”, insert “or departmental
agency”; and
(b) replace “between departments” with “elsewhere in the
Public Service”; and
(c) after “new responsible department”, insert “or new responsible departmental agency”.
(4A) After section 30H(3), insert:
“(3A) If an enactment or other thing refers to employees of a particular department and that reference is no longer appropri-

5

21

24

10

15

20

25

30

35
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ate because the department’s name has changed, the reference
must be read as a reference to the employees of the department
under its new name.
“(3B) If an enactment or other thing refers to employees of a particular department and that reference is no longer appropriate 5
because the department has been disestablished, the reference
must be read as a reference to the employees of the new responsible department.
“(3C) If an enactment or other thing refers to employees of a particular department and that reference is no longer appropriate 10
because functions have been transferred elsewhere in the Public Service, the reference must be read as a reference to the
employees who perform the relevant functions.”
(5) In section 30H(4),—
(a) after “department”, insert “or new responsible de- 15
partmental agency”; and
(b) after “department”, insert “or departmental agency”.
22
(1)

(2)

(3)

Section 30I amended (Consequential changes to references
to chief executives following reorganisations)
In section 30I(1),—
(a) after “particular department”, insert “or departmental
agency”; and
(b) after “the department”, insert “or departmental agency”;
and
(c) after “the department’s”, insert “or departmental
agency’s”.
In section 30I(2),—
(a) after “particular department”, insert “or departmental
agency”; and
(b) after “the department”, insert “or departmental agency”;
and
(c) replace “abolished” with “disestablished”.
In section 30I(3),—
(a) after “particular department”, insert “or departmental
agency”; and
(b) replace “between departments” with “elsewhere in the
Public Service”.
25
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(4)

In section 30I(4), after “whose department”, insert “or departmental agency”.

23

Section 30J amended (Application of consequential
changes to references)
In section 30J(1)(a), (2), (3), and (4), replace “abolition” with 5
“disestablishment”.
In section 30J(3), replace “abolished” with “disestablished”.

(1)
(2)
24

Section 31 amended (Chief executives)
Replace section 31(1) with:
“(1) Each department and each departmental agency must have, as 10
its administrative head, a chief executive.”
25

Section 32 replaced (Principal responsibilities)
Replace section 32 with:
“32 Principal responsibilities
“(1) The chief executive of a department or departmental agency is
responsible to the appropriate Minister for—
“(a) the department’s or departmental agency’s carrying out
the purpose of this Act; and
“(b) the department’s or departmental agency’s responsiveness on matters relating to the collective interests of
government; and
“(c) the stewardship of the department or departmental
agency, including of its medium and long-term sustainability, organisational health, capability, and capacity to
offer free and frank advice to successive governments;
and
“(d) the stewardship of—
“(i) assets and liabilities on behalf of the Crown that
are used by or relate to (as applicable) the department or departmental agency; and
“(ii) the legislation administered by the department or
departmental agency; and
“(e) the performance of the functions and duties and the exercise of the powers of the chief executive or of the department or departmental agency (whether imposed by
26
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any enactment or by the policies of the Government);
and
“(f) the tendering of free and frank advice to Ministers; and
“(g) the integrity and conduct of the employees for whom
the chief executive is responsible; and
5
“(h) the efficient and economical delivery of the goods or
services provided by the department or departmental
agency and how effectively those goods or services contribute to the intended outcomes.
“(2) Except as provided in any other enactment,—
10
“(a) the chief executive of a department is not responsible
for the performance of functions or duties or the exercise of powers by that part of the department that comprises any departmental agency hosted by the department; and
15
“(b) the chief executive of a departmental agency is responsible only for the performance of functions or duties or
the exercise of powers by that part of the department
that comprises the departmental agency.”
26

Section 33 replaced (Duty to act independently)
Replace section 33 with:
“33 Duty to act independently
“(1) Despite section 32, in matters relating to decisions on individual employees (whether matters relating to the appointment, promotion, demotion, transfer, discipline, or the cessation of the employment of any employee, or other matters),—
“(a) the chief executive of a department is responsible for
acting independently (and is not responsible to the appropriate Minister); and
“(b) the chief executive of a departmental agency is responsible for acting independently (and is not responsible to
the appropriate Minister or to the chief executive of the
host department).
“(2) The independence provided in subsection (1) is subject to—
“(a) the requirement in section 50(4) that a chief executive
may only appoint an employee to a key position with
the Commissioner’s agreement; and
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“(b) the requirement in section 59(5) that a chief executive
have regard to the wishes of the relevant Minister in
relation to decisions on ministerial staff.
“(3) For the avoidance of doubt, the independence provided in subsection (1) does not prevent a chief executive from giving ef- 5
fect to a Government Workforce Policy Order.”
27
(1)
(2)

28
(1)
(2)

Section 34 amended (Functions, responsibilities, duties,
and powers)
In section 34(1) and (2), after “of a department”, insert “or
departmental agency”.
10
In section 34(2), after “or that department”, insert “or departmental agency”.

Section 35 amended (Appointment of chief executives)
In section 35(1), replace “44, and 91”, with “and 44”.
In section 35(2), after “of a department”, insert “or departmental agency”.
(3) In section 35(4)(a), after “the Commissioner”, insert “or
Deputy Commissioner”.
(4) In section 35(4)(b), after “the Deputy Commissioner”, insert
“or an employee of the Commissioner”.
(5 ) After section 35(4), insert:
“(4AA) In relation to a vacancy or an impending vacancy in the
position of chief executive of a departmental agency, the panel
established under subsection (4) must also include the chief
executive of the host department.”
(6) In section 35(4A), delete “as constituted under subsection (4)”.
(7) In section 35(4B), (5), (9), (10), and (11)(a), replace “the Commissioner” with “the chairperson”.
(8) In section 35(5) and (6), replace “The Commissioner” with
“The chairperson”.
(9) In section 35(7), (8), (9), (10), and (11), replace “the Commissioner’s” with “the chairperson’s”.
(10) Repeal section 35(12).
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29

Section 36 amended (Reappointment of chief executives)
Replace section 36(1) with:
“(1) The Commissioner may recommend to the Minister that the
existing chief executive of a department or departmental
agency be reappointed for a further term.
5
“(1A) Section 35(7) to (10) apply (with any necessary modifications) to the recommendation under subsection (1) as if it
were a recommendation under section 35(6).”
30
(1)
(2)

Section 37 amended (Appointment and reappointment
of Government Statistician)
10
In section 37(1), replace “Subject to section 91, the” with
“The”.
In section 37(2),—
(a) delete “complying with”; and
(aa) delete “and (12)”; and
15
(b) after “section 35”, insert “have been complied with, and
must announce publicly that the appointment has been
made”.

31

New section 37A inserted (Transfer of chief executives)
After section 37, insert:
“37A Transfer of chief executives
“(1) The Commissioner may recommend to the Minister that a
chief executive of a department or departmental agency be
transferred into a vacancy or an impending vacancy in the position of chief executive in—
“(a) that department or departmental agency (as applicable);
or
“(b) another department or departmental agency.
“(2) Section 35(7) to (10) apply (with any necessary modifications)
to the a recommendation under subsection (1) as if it were a
recommendation under section 35(6).
“(2A) Section 35(6) to (11) do not apply to a recommendation under
subsection (1) if it relates to a transfer of a chief executive
of a department or departmental agency into a vacancy or an
impending vacancy in the position of Government Statistician.
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“(3) Before making a recommendation under subsection (1), the
Commissioner must—
“(a) believe on reasonable grounds that the transfer would
be in the public interest; and
“(b) obtain the chief executive’s agreement to the transfer; 5
and
“(c) consult the appropriate Ministers.
“(4) The Commissioner may make a recommendation under subsection (1) without notifying the vacancy or impending vacancy or examining other applicants or establishing a panel 10
under section 35(4).”
32

Section 38 amended (Conditions of employment of chief
executives)
(1) Before section 38(1), insert:
“(1AA) The Commissioner has, except as expressly provided to the 15
contrary in this Act, the rights, powers, and duties of an employer in relation to chief executives.”
(2) In section 38(3),—
(a) replace “shall obtain the agreement of” with “must consult”; and
20
(b) replace “to the conditions” with “about the conditions”.
33
(1)

Section 39 amended (Removal from office)
In section 39, after “of a department”, insert “or departmental
agency”.
(2) In section 39, insert as subsection (2):
25
“(2) The Commissioner must consult the chief executive of the host
department before removing a chief executive of a departmental agency under subsection (1).”
34
(1)
(2)
(3)
(4)
30

Section 40 amended (Acting chief executive)
In section 40(1), replace “functions, powers, and duties” with 30
“functions, duties, and powers”.
In section 40(1)(c), after “another department”, insert “or departmental agency”.
In section 40(1)(e), replace “an employee” with “any person”.
In section 40(1),—
35
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(a) replace “directed” with “appointed”; and
(b) replace “direction” with “appointment”; and
(c) replace “given” with “made”.
(5) After section 40(1), insert:
“(1A) Where a new department or departmental agency is to be established on a certain date, the Commissioner may appoint as
an acting chief executive any person the Commissioner considers suitable to exercise and perform all or any of the functions, duties, and powers of the chief executive of that new
department or departmental agency.
“(1B) The position of an acting chief executive appointed under
subsection (1A) ceases to exist on the date a chief executive of the new department or departmental agency takes office after being appointed under section 35.”
(6) In section 40(2), replace “direction” with “appointment” in
each place.
(7) In section 40(3),—
(a) replace “directed” with “appointed”; and
(b) after “subsection (1)”, insert “or (1A)”; and
(c) replace “functions, powers, and duties” with “functions,
duties, and powers”.
35
(1)

5

10

15

20

Section 41 amended (Delegation of functions or powers)
In section 41(1),—
(a) after “of a department”, insert “or a departmental
agency”; and
25
(b) replace “(being a chief executive or an employee)” with
“(being a person described in subsection (1A)(a), (b),
or (c) or approved under subsection (2A))”.
(1) Replace section 41(1) with:
“(1) A Public Service chief executive may, either generally or par- 30
ticularly, delegate in writing to a person described in subsection (1A) or (2A) any of the functions or powers of the chief
executive under this Act or any other Act (including functions
or powers delegated to the chief executive under this Act or
any other Act), except that—
35
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“(a)

the delegation of functions or powers delegated to the
chief executive by a Minister requires the prior written
approval of that Minister; and
“(b) the delegation of functions or powers delegated to the
chief executive by the Commissioner requires the prior
written approval of the Commissioner.”
(2) After section 41(1), insert:
“(1A) The following persons may be a delegatee under subsection
(1) or a subdelegatee under subsection (2):
“(a) a another Public Service chief executive:
“(b) a Public Service employee:
“(c) an individual working in the Public Service as a contractor or as a secondee from elsewhere in the State services
in relation to a function, duty, or power of the Public
Service.:
“(d) the holder for the time being of any specified office in
the Public Service.”
(3) In section 41(2),—
(a) replace “(being an employee)” with “(being a person
described in subsection (1A)(a), (b), or (c))”; and
(b) replace “in that department” with “in the Public Service”.
(3) Replace section 41(2) with:
“(2) A person to whom a function or power has been delegated
under subsection (1) by a chief executive may, with the prior
written approval of that chief executive, subdelegate the function or power to any other person described in subsection
(1A).”
(4) After section 41(2), insert:
“(2A) For the purposes of subsection (1), the Minister may approve
a person outside the Public Service to be a delegatee (whether
or not the person is within the State services), but that person
may not subdelegate that delegation under subsection (2).
“(2A) A Public Service chief executive may delegate under subsection (1) a clearly identified function or power to a person outside the Public Service (whether or not the person is within the
State services), but only after—
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“(a)

obtaining the appropriate Minister’s prior written approval; and
“(b) satisfying himself or herself that any potential conflicts
of interest will be avoided or managed.
“(2AA) However, a delegate described in subsection (2A) may not
subdelegate the delegated power or function under subsection (2).
“(2B) If the chief executive delegates functions or powers to a
person approved under subsection (2A), the chief executive
must note that delegation in the department’s or departmental agency’s annual report and indicate how effectively the
delegated functions or powers were performed or exercised.
“(2C) Any performance of functions or exercise of powers by a delegateperson approved under subsection (2A) is subject to the
same statutory obligations that would apply if the performance or exercise were by a delegatee described in subsection
(1A)(a), (b), or (c). (These obligations include, for example,
obligations under the Official Information Act 1982 and the
Ombudsmen Act 1975.)
“(2B) A delegation described in subsection (2A) must be noted,
with a description of how effectively the delegated function or
power was performed or exercised,—
“(a) in the case of a delegation made by the chief executive
of a department, in the annual report of that department;
or
“(b) in the case of a delegation made by the chief executive
of a departmental agency, in the annual report of that
departmental agency.
“(2C) A delegate described in subsection (2A) must comply with
the following obligations in relation to the performance of a
delegated function or the exercise of a delegated power (in the
same way as a delegate described in subsection (1A) must
comply with them):
“(a) all relevant statutory obligations; and
“(b) all relevant obligations in a code of conduct set by the
Commissioner under section 57(2).
“(2D) Any information held by a delegate described in subsection
(2A) in relation to the performance of a delegated function or
33
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the exercise of a delegated power is, for the purposes of the
Official Information Act 1982 (see section 2(5) of that Act),
deemed to be held by,—
“(a) in the case of a delegation made by the chief executive
of a department, that department; or
“(b) in the case of a delegation made by the chief executive
of a departmental agency, the host department of that
departmental agency.
“(2E) If the delegate described in subsection (2A) is outside the
Public Service, the Ombudsmen Act 1975 and the Official Information Act 1982 apply to the delegate—
“(a) in relation to the performance of a delegated function or
the exercise of a delegated power; and
“(b) as if the delegate were an organisation named in Schedule 1 of the Ombudsmen Act 1975.”
(5) In section 41(3), after “in the same manner”, insert “, subject
to the same restrictions,”.
(6) After section 41(4), insert:
“(4A) Where a chief executive or a delegate of the chief executive
uses a written document to inform any other person of an action taken by a delegate of the chief executive, the document
must—
“(a) state that the action was taken by a delegate of the chief
executive; and
“(b) give the delegate’s name and office; and
“(c) inform the other person that a copy of the instrument
of delegation may be inspected at the chief executive’s
office.”
36
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Section 43 amended (Review of performance of chief
30
executive)
After section 43(1), insert:
“(1A) When reviewing the performance of a chief executive of a
departmental agency, the Commissioner must consult the chief
executive of the host department.”
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37

Section 44 amended (Special provisions in relation to
certain chief executives)
(1) In section 44(1),—
(a) replace “43, and 91” with “and 43”; and
(b) replace “apply” with “applies”.
5
(2) Repeal section 44(1)(a), (b), and (c).
(3) After section 44(1), insert:
“(1A) Nothing in sections 35, 36, 38, and 39 applies in respect of
the Solicitor-General, and a review of the Solicitor-General’s
performance under section 43—
10
“(a) must only pertain to the Solicitor-General’s responsibilities as the chief executive of a department; and
“(b) must not pertain to the performance of the independent
and constitutional functions of the Solicitor-General or
the performance of persons assisting the Solicitor-Gen- 15
eral in the performance of those functions.”
(4) Repeal section 44(2)(d).
38
“46

Sections 46 to 48 replaced
Replace sections 46 to 48 with:
Object
20
The object of this Part is to specify the Commissioner’s responsibilities for developing senior leadership and management capability in the Public Service.

“47 Responsibilities of Commissioner
“(1) The Commissioner is responsible for developing and imple- 25
menting a strategy for the development of senior leadership
and management capability in the Public Service, which could
include, for example, the flexible deployment of individuals to
developmental roles in the Public Service (with the agreement
of the individuals and the relevant chief executives).
30
“(2) The Commissioner may promote the strategy to other agencies
in the State services, and may invite employees in the State
services to participate in initiatives under the strategy (with
the agreement of the relevant chief executives).
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Responsibilities of chief executives
Each chief executive of a department or departmental agency
is responsible for—
“(a) developing senior leadership and management capability in the department or departmental agency; and
5
“(b) assisting the Commissioner to fulfil the Commissioner’s
responsibilities under section 47.”

39

Section 49 amended (Secondments)
Replace section 49(1) with:
“(1) The Commissioner may arrange for a State services employee 10
to be seconded elsewhere in the State services (with the agreement of the employee and the relevant chief executives) for
the purpose of developing senior leadership and management
capability in the State services.”
40
“50
“(1)

“(2)

“(3)
“(4)

41

36

Section 50 replaced (Other organisations in State services)
Replace section 50 with:
Key positions in Public Service
After consulting the chief executive of a department or departmental agency, the Commissioner may designate a position in
the department or departmental agency that meets the criteria
in subsection (2) as a key position.
For the purposes of this section and section 33(2)(a), key
position means a position in a department or departmental
agency that, in the opinion of the Commissioner, is key—
“(a) because of its potential to develop senior leaders; or
“(b) because it is critical to the Public Service.
The Commissioner must publish a list of key positions on an
Internet site maintained by or on behalf of the Commissioner.
A chief executive may only appoint an employee to a key position with the Commissioner’s agreement.”
Part 5 heading replaced
Replace the Part 5 heading with:
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“Part 5
“Government workforce policy and
personnel provisions”.
42

New subpart 1 of Part 5 and subpart 2 of Part 5 heading
inserted
After the Part 5 heading, insert:
“Subpart 1—Government workforce policy

5

“55A Commissioner’s functions in relation to this subpart
The Commissioner has the following functions in relation to
this subpart:
10
“(a) to provide advice and guidance to the State services (except Crown Research Institutes and their subsidiaries)
on workforce matters; and
“(b) to consider whether to draft and submit draft government workforce policy for ministerial approval as a 15
Government Workforce Policy Order Statement; and
“(c) to advise affected agencies on the operation of any Government Workforce Policy Order Statement; and
“(d) to facilitate the operation of any Government Workforce Policy Order Statement in conjunction with af- 20
fected agencies.
“55B Government workforce policy
“(1) The Commissioner may draft government workforce policy
and, after consulting with the affected agencies and any other
parties that the Commissioner considers appropriate, submit it 25
to the Minister for his or her consideration.
“(2) Government workforce policy must relate to workforce (including employment and workplace) matters from a State sector system perspective, and may, without limitation, address
(in relation to the agency or agencies to which it applies)—
30
“(a) principles relating to pay or conditions:
“(b) the development of workforce strategy.
“(2) Government workforce policy must relate to workforce (including employment and workplace) matters for the purpose
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of fostering a consistent, efficient, and effective approach to
such matters across the State sector.
“(2A) Workforce matters may, without limitation, address (in relation to the affected agency or agencies)—
“(a) the Government’s expectations about the negotiation
of collective agreements and individual employment
agreements in the State Services (being expectations
that do not determine pay or conditions); and
“(b) the development of workforce strategy.
“(3) Government workforce policy must specify the agency or
agencies to which it applies, which may be any or all of the
following:
“(a) a department or departments:
“(b) a Crown agent or Crown agents:
“(c) an autonomous Crown entity or autonomous Crown entities.
“(4) The Governor-General may, by Order in Council made on the
recommendation of the Minister, may approve government
workforce policy as a Government Workforce Policy Order
Statement.
“(5) A Government Workforce Policy Order Statement is not a
regulation for the purposes of the Regulations (Disallowance)
Act 1989 or the Acts and Regulations Publication Act 1989.

5

10

15

20

“55C Government Workforce Policy Order: procedure and
implementation
25
“(1) A department must give effect to a Government Workforce
Policy Order (except that the order does not override the independence provided in section 33).
“(2) A Crown agent must give effect to a Government Workforce
Policy Order as if it were a direction by its responsible Minis- 30
ter under section 103(1) of the Crown Entities Act 2004 (and
sections 113 to 115 of that Act apply with any necessary modifications).
“(3) An autonomous Crown entity must have regard to a Government Workforce Policy Order as if it were a direction by its 35
responsible Minister under section 104(1) of the Crown En-
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tities Act 2004 (and sections 113 to 115 of that Act apply with
any necessary modifications).
“(4) For the avoidance of doubt, a Government Workforce Policy
Order does not override existing employment and other legal
obligations.
5
“55C Government Workforce Policy Statement: process
“(1) As soon as practicable after the Minister’s approval under section 55B(4), the Commissioner must—
“(a) send the Government Workforce Policy Statement to
the affected agencies; and
10
“(b) publish the Government Workforce Policy Statement
on an Internet site maintained by, or on behalf of, the
Commissioner.
“(2) A Government Workforce Policy Statement may be amended,
revoked, or replaced in the same way as it may be made.
15
“55D Government Workforce Policy Statement:
implementation
“(1) A department must give effect to a Government Workforce
Policy Statement.
“(2) A Crown agent must give effect to a Government Workforce 20
Policy Statement.
“(3) An autonomous Crown entity must have regard to a Government Workforce Policy Statement.
“(4) Despite subsections (1) to (3), a Government Workforce
Policy Statement may not—
25
“(a) create, alter, or remove employment or other legal rights
or obligations; or
“(b) determine or alter the content of the law applying to
employees or chief executives or the Commissioner.
“Subpart 2—Personnel provisions”.
43

30

Section 56 amended (General principles)
In section 56(2)(c), after “appointment”, insert “(except in the
case of ministerial staff)”.
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44

Section 57 amended (Commissioner may set minimum
standards of integrity and conduct)
(1) In section 57(1)(b), after “Crown entities”, insert “(except for
tertiary education institutions and Crown Research Institutes
and any of their subsidiaries)”.
(2) After section 57(1)(b), insert:
“(ba) companies named in Schedule 4A of the Public Finance Act 1989:”.
(3) Replace section 57(3) with:
“(3) The Commissioner may apply a code to any agency or agencies referred to in subsection (1), or to any particular persons
or groups of persons undertaking particular functions in such
an agency or agencies, with any variations that the Commissioner thinks appropriate in light of the legal, commercial, or
operational context of the agency or agencies or of the persons
or groups of persons.
“(4) The Commissioner’s functions include providing advice and
guidance to the State services (except Crown Research Institutes and their subsidiaries) on matters, or at times, that affect
the integrity and conduct of those within the State services (including, for example, on the interpretation of relevant standards and on the application of a code of conduct in specific
cases).”
(4) After section 57(4), insert:
“Compare: 1988 No 20 ss 6(ha), 57C(2)”.
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45

Section 57A amended (Agencies must comply with
minimum standards except in particular circumstances)
In section 57A(1), after “employees”, insert “, secondees, and
individuals working as contractors or secondees in relation to
a function, duty, or power of the agency”.
30

46

Section 57C amended (Commissioner’s powers when
setting and enforcing minimum standards)
Repeal section 57C(2).

47
(1)

Section 58 amended (Equal employment opportunities)
After the heading to section 58, insert:

40
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“(1) The Commissioner’s functions include promoting, developing, and monitoring equal employment opportunities
programmes and policies for the Public Service.”
(2) In section 58(3), after “For the purposes of”, insert “this section and”.
5
(3) After section 58(3), insert:
“Compare: 1988 No 20 s 6(g)”.
48

Section 59 replaced (Employees of departments)
Replace section 59 with:
“59 Employees of departments
“(1) In relation to the functions, duties, and powers of a department,
the chief executive of the department—
“(a) may appoint such employees of the department (including acting, temporary, or casual employees) as the chief
executive thinks necessary; and
“(b) may, subject to any conditions of employment included
in the employment agreement applying to an employee,
at any time remove that employee from his or her office
or employment; and
“(c) has, except as expressly provided to the contrary in this
Act, the rights, powers, and duties of an employer in
respect of the employees of the department.
“(2) In relation to employees of a host department who perform the
functions or duties or exercise the powers of a departmental
agency, the chief executive of the host department is deemed
by this subsection—
“(a) to have delegated to the chief executive of the departmental agency the following rights, duties, and powers:
“(i) those described in subsection (1)(a), (b), and
(c) and 69(a) and (c); and
“(ii) those described in sections 61 to 64 sections 60
to 64; and
“(iii) those described in sections 82 and 83; and
“(b) not to have those rights, duties, and powers in relation
to those employees.
“(3) Section 41 does not apply to the deemed delegation in subsection (2).
41
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“(3) The chief executive of a departmental agency may exercise the
rights, duties, and powers deemed to have been delegated to
him or her under subsection (2) in the same manner, subject
to the same restrictions, and with the same effect as if they had
been conferred on him or her directly by this Act and not by 5
delegation.
“(4) Appointments under subsection (1)(a) or (2)(a)(i) (except of
ministerial staff) are provisional pending the outcome of any
review under section 65.
“(5) The chief executive of the relevant department department that 10
is responsible for the employment of ministerial staff across
all Ministers’ offices must have regard to the wishes of the
relevant Minister in relation to ministerial staff.”
49

Sections 61A and 61B replaced
Replace sections 61A and 61B with:
“61A Restriction of redundancy payments in certain situations
“(1) An employee A Public Service employee who has received
a notice of redundancy is not entitled to a redundancy payment if, before the employee’s employment has ended, the employee either—
“(a) is offered and accepts another position in the State services; or (either in the employee’s current department
or elsewhere in the State services) that—
“(i) begins before, on, or immediately after the date
on which the employee’s current employment
ends; and
“(ii) is on terms and conditions of employment (including redundancy and superannuation conditions) that are no less favourable; and
“(iii) is on terms that treat service within the State services as if it were continuous service; or
“(b) is offered an alternative position in the State services
(either in the employee’s original current department or
elsewhere in the State services) that is—
“(iaaa) begins before, on, or immediately after the date
on which the employee’s current employment
ends; and
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“(i)

is a position with comparable duties and responsibilities to those of the employee’s current position; and
“(ii) is in substantially the same general locality or a
locality within reasonable commuting distance; 5
and
“(iii) is on terms and conditions of employment (including redundancy and superannuation conditions) that are no less favourable overall; and
“(iv) is on terms that treat service within the State ser- 10
vices as if it were continuous service.
“(2) Sections 60, 61, and 65 do not apply in relation to the offer of
an alternative position.
“(3) This section overrides Part 6A of the Employment Relations
Act 2000.
15
“Compare: 1988 No 20 ss 30E, 30F, 61A, 61B(1)
“61AB Transitional provision relating to restriction of
redundancy payments
“(1) The new redundancy-related sections do not apply until the
expiry of 3 years after the commencement of this section.
20
“(2) The old redundancy-related sections continue to apply until
immediately before the expiry of 3 years after the commencement of this section.
“(3) For the purposes of this section,—
“new redundancy-related sections means sections 61A and 25
61B after their amendment by the State Sector and Public Finance Reform Act 2012
“old redundancy-related sections means sections 30C, 30D,
30E, 30F, 61A, and 61B as they were in force immediately
before their repeal by the State Sector and Public Finance Re- 30
form Act 2012.
“61B Application of employee provisions to transfers of
functions between Crown entities and departments
“(1) The following provisions apply both to a transfer of functions
from a Crown entity to a department and to a transfer of func- 35
tions from a department to a Crown entity:
43
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“(a) sections 61A, 61B, and 61C:
“(b) sections 30H, 30I, and 61D in so far as—
“(i) those sections relate to a collective employment
agreement that binds the chief executive of the
Crown entity or department before the transfer 5
of the functions; and
“(ii) that collective employment agreement applies to
an employee whose position in the Crown entity
or department ceases to exist as a result of the
transfer of functions.
10
“(2) The sections referred to in subsection (1) apply in respect of
the Crown entity or department that functions are transferred
from—
“(a) as if any reference to Department A in those sections
were a reference to that Crown entity or department; 15
and
“(b) with all other necessary modifications.
“Compare: 1988 No 20 s 30D”.
50

New section 61D inserted (Application of collective
agreements to employees following reorganisations)
After section 61C, insert:
“61D Application of collective agreements to employees
following reorganisations
“(1) This section limits which employees may be bound by a collective agreement that—
“(a) binds the chief executive of Department A before a
transfer of functions from Department A to Department
B and that, as a consequence of sections 30H and 30I,
binds the chief executive of Department B after that
transfer of functions (collective agreement A); or
“(b) binds the chief executive of Department B before that
transfer of functions (collective agreement B).
“(2) After that transfer of functions,—
“(a) the only employees of Department B who are entitled
to be bound by or enforce collective agreement A are
those employees who are appointed to a position in Department B that has been established (whether or not
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previously existing in Department A) to enable Department B to perform the transferred functions; and
“(b) the only employees of Department B who are entitled to
be bound by or enforce collective agreement B are those
employees who hold, or are appointed to, a position 5
other than a position referred to in paragraph (a).
“(3) Subsection (2) does not bind an employee to a collective
agreement, or entitle an employee to be bound by or enforce
a collective agreement, if the employee would not otherwise
be bound by, or be entitled to be bound by or enforce, that 10
agreement.
“(4) This section limits which employees may be bound by collective agreements (including collective employment contracts),
and the coverage of those agreements, under Part 6 of this Act
and sections 56(1), 57, 62(3), 63(3), and 243 of the Employ- 15
ment Relations Act 2000.
“(5) This section does not apply to a collective agreement to the
extent that the parties agree otherwise.
“Compare: 1988 No 20 s 30G”.
51

“66

New section 66 inserted (Certain sections do not apply in 20
relation to ministerial staff)
After section 65, insert:
Certain sections do not apply in relation to ministerial
staff
Sections 60, 61, 64, and 65 do not apply in relation to minis- 25
terial staff.”

51A Section 77 replaced (Protection from liability)
Replace section 77 with:
“77 Immunity for education service chief executives and
employees
30
Education service chief executives and employees are immune
from liability in civil proceedings for good-faith actions or
omissions in pursuance or intended pursuance of their duties,
functions, or powers.”
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52

Section 77C amended (Performance of teachers)
In section 77C(1), delete “, with the agreement of the State
Services Commissioner,”.

53

Section 85 amended (Offence to attempt to influence
Commissioner or chief executive)
5
In section 85(1), replace “influence the Commissioner or any
Commissioner or any chief executive” with “influence the
Commissioner or any chief executive”.

54

Section 86 replaced (Protection from liability)
Replace section 86 with:
10
“86 Immunity for Public Service chief executives and
employees
“(1) Public Service chief executives and employees are immune
from liability in civil proceedings for good-faith actions or
omissions in pursuance or intended pursuance of their duties, 15
functions, or powers.
“(2) See also section 6 of the Crown Proceedings Act 1950.”
55

Section 91 repealed (Transitional provisions for
permanent heads)
Repeal section 91.

20

56

New Schedule 1A inserted
After Schedule 1, insert the Schedule 1A set out in Schedule 1 of this Act.

56A
(1)
(2)
“7
“(1)

Amendment to Tax Administration Act 1994
This section amends the Tax Administration Act 1994.
25
Replace section 7 with:
Delegation of powers by Commissioner
The Commissioner may delegate in accordance with sections
41 and 42 of the State Sector Act 1988 any of the Commissioner’s functions or powers under this Act or any other Act 30
(including functions or powers delegated to the Commissioner
under this Act or any other Act), except that—
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“(a)

the delegation of functions or powers delegated to the
Commissioner by a Minister requires the prior written
approval of that Minister; and
“(b) the delegation of functions or powers delegated to the
Commissioner by the State Services Commissioner requires the prior written approval of the State Services
Commissioner.
“(2) However, the Commissioner may not delegate to a person outside the Public Service (as described in section 41(2A) of
the State Sector Act 1988) any of the following functions or
powers:
“(a) the Commissioner’s functions or powers in relation to
obtaining information from and about taxpayers (sections 16 to 21 of this Act); and
“(b) the Commissioner’s functions or powers in relation to
imposing civil and criminal penalties on taxpayers in
various circumstances (Part 9 of this Act, subpart 3 of
Part 4 of the Student Loan Scheme Act 2011, and Part
12 of the Child Support Act 1991); and
“(c) the Commissioner’s functions or powers in relation to
deducting amounts from payments due (section 157 of
this Act, section 193 of the Student Loan Scheme Act
2011 but in respect only of the powers in section 157
of this Act, and section 154 of the Child Support Act
1991); and
“(d) the Commissioner’s functions or powers in relation to
tax recovery agreements negotiated between the government of a territory outside New Zealand and the
Government of New Zealand (Part 10A of this Act).
“(3) Sections 41 and 42 of the State Sector Act 1988 apply to delegations under this section as if those delegations were made
under section 41(1) of that Act.”
57
(1)
(2)

5

10

15

20

25

30

Consequential amendments to Crown Proceedings Act
1950
This section amends the Crown Proceedings Act 1950.
35
In section 6(1), after “and any other Act,”, insert “and except
as provided in subsection (4A),”.
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(3)

In section 6(4), replace “Any enactment” with “Except as provided in subsection (4A), any enactment”.
(4) After section 6(4), insert:
“(4A) Despite certain Crown servants being immune from liability
under section 86 of the State Sector Act 1988,—
5
“(a) a court may find the Crown itself liable in tort in respect
of the actions or omissions of those servants; and
“(b) for the purpose of determining whether the Crown is so
liable, the court must disregard the immunity in section 86.”
10
57A Consequential amendments to Clerk of the House of
Representatives Act 1988
(1) This section amends the Clerk of the House of Representatives
Act 1988.
(2) In the heading to section 17, replace “State Services Com- 15
mission” with “State Services Commissioner”.
(3) In section 17(1), replace “State Services Commission” with
“State Services Commissioner” in each place.
(4) After section 17(1), insert:
“(1A) The State Services Commissioner must exercise functions re- 20
quested by the Speaker in accordance with subsection (1) consistently with the role of the Office of the Clerk of the House
of Representatives and its separation from the executive government.”
57B Consequential amendments to Parliamentary Service
25
Act 2000
(1) This section amends the Parliamentary Service Act 2000.
(2) In Schedule 1, after clause 15(1), insert:
“(1A) The State Services Commissioner must exercise functions requested by the Speaker in accordance with subsection (1) con- 30
sistently with the role of the Parliamentary Service and its separation from the executive government.”
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57C Amendment relating to Legislation Act 2012
(1) This section takes effect on the repeal of the Acts and Regulations Publication Act 1989 and the Regulations (Disallowance) Act 1989.
(2) Repeal section 55B(5) and substitute:
5
“(5) A Government Workforce Policy Statement is neither a legislative instrument nor a disallowable instrument for the purposes of the Legislation Act 2012 and does not have to be presented to the House of Representatives under section 41 of that
Act.”
10

Part 2
Amendments to Public Finance Act 1989
58

Principal Act
This Part amends the Public Finance Act 1989 (the principal

15

Act).

Subpart 1—Amendments coming into force
on day after date of Royal assent
58A Section 1A amended (Purpose)
In section 1A(2)(d), after “departments,”, insert “departmental
agencies,”.
20
59
(1)

(2)

Section 2 amended (Interpretation)
In section 2(1), definition of chief executive, after paragraph
(a), insert:
“(ab) in the case of a departmental agency, the person holding
office under section 31 of the State Sector Act 1988 as 25
the chief executive of the departmental agency:”.
In section 2(1), definition of department, replace paragraph
(a) with:
“(a) means—
“(i) a department (as defined in section 27A(1) and 30
(2) of the State Sector Act 1988); or
“(ii) the New Zealand Defence Force; or
“(iii) the New Zealand Police; or
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(3)

(4)
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“(iv) the New Zealand Security Intelligence Service;
or
“(v) the Parliamentary Counsel Office; or
“(vi) the Office of the Clerk of the House of Representatives; or
5
“(vii) the Parliamentary Service; but”.
In section 2(1), insert in their appropriate alphabetical order:
“departmental agency has the meaning given in section
27A(1) and (2) of the State Sector Act 1988 (see also section
27B of that Act)
10
“host department, in respect of in relation to a departmental
agency, has the meaning given in section 27A(1) of the State
Sector Act 1988”.
In section 2(1), definition of public money,—
(a) after “received by”, insert “or on behalf of”; and
15
(b) delete “or money received and held by Crown entities”.

59A New section 2A inserted (Application, savings, and
transitional provisions relating to amendments to Act)
After section 2, insert:
“2A Application, savings, and transitional provisions relating 20
to amendments to Act
The application, savings, and transitional provisions set out in
Schedule 1, which relate to amendments made to this Act on
or after 1 July 2013, have effect for the purposes of this Act.”
New section 4A inserted (Authority to incur expenses or
25
capital expenditure under Imprest Supply Act)
After section 4, insert:
“4A Authority to incur expenses or capital expenditure under
Imprest Supply Act
“(1) The authority given by an Imprest Supply Act to incur ex- 30
penses or capital expenditure in a financial year in advance
of appropriation is an authority under an Act for the purposes
of sections 4(1) and 26C(1).
“(2) However, subsection (1) does not apply unless an appropriation for the expenses or capital expenditure is made before 35
the end of the financial year.”
60
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Section 11 amended (Expenses or payments authorised
other than by Appropriation Act)
In section 11(2), after “in accordance with an appropriation”,
insert “, or other authority,”.

61A Section 19 amended (Power of Secretary to obtain
5
information)
(1) In section 19(1), after “a department”, insert “, a departmental
agency,”.
(2) In section 19(4), after “department”, insert “, departmental
agency,”.
10
61B Section 25 amended (Expenses or capital expenditure
may be incurred in emergencies)
Repeal section 25(3).
61C Section 26Z amended (Power of Secretary to obtain
information)
15
(1) In section 26Z(1), after “department”, insert “, any departmental agency,”.
(2) In section 26Z(4), after “department”, insert “, departmental
agency,”.
61D Section 29A amended (Power of Secretary to obtain
20
information)
(1) In section 29A(1), after “department”, insert “, any departmental agency,”.
(2) In section 29A(4), after “department”, insert “, departmental
agency,”.
25
62

Section 29B amended (Auditor-General to be auditor of
Government reporting entity)
In section 29B, replace “this Act” with “this Act,”.

63

Section 31 amended (Annual financial statements must be
30
presented to House of Representatives)
In the heading to section 31, after “House of Representatives”, insert “and published”.

(1)

51

Part 2 cl 64

State Sector and Public Finance Reform Bill

(2)

In section 31(3), after “published”, insert “, on an Internet site
maintained by or on behalf of the Treasury,”.
(3) After section 31(3), insert:
“(4) The Secretary must ensure that the annual financial statements,
the audit report, and the statement of responsibility remain 5
available on that Internet site for inspection by members of
the public for at least 5 financial years after the financial year
to which the annual financial statements relate.”
64

Section 31A amended (Monthly financial statements of
Government)
10
(1) In section 31A(4), after “published”, insert “, on an Internet
site maintained by or on behalf of the Treasury,”.
(2) After section 31A(4), insert:
“(5) The Secretary must ensure that the statements remain available
on that Internet site for inspection by members of the public 15
for at least 5 financial years after the financial year to which
the statements relate.”
65

“31B
“(1)

“(2)

“(3)

52

Section 31B replaced (Publication, inspection, and
purchase of financial statements of Government reporting
entity)
Replace section 31B with:
Publication and inspection of financial statements of
Government reporting entity
This section applies to the annual and monthly consolidated
financial statements for the Government reporting entity required by sections 27 and 31A.
If the statements are published in advance of or without being
laid before the House of Representatives, the Minister must
arrange for publication in the Gazette of a notice indicating—
“(a) that the statements have been published; and
“(b) the address of the Internet site on which the statements
have been published.
The Secretary must, for at least 6 months after the date of the
publication of the notice required by subsection (2), ensure
that the statements are available for inspection by members of
the public free of charge.”
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Section 31B repealed (Publication, inspection, and
purchase of financial statements of Government reporting
entity)
Repeal section 31B.

Section 37 amended (Power of departmental chief
5
executives to obtain information)
(1) In the heading to section 37, delete “departmental”.
(2) Replace section 37(1) with:
“(1) The chief executive of a department or departmental agency
may request any specified person to supply to the chief ex- 10
ecutive any information that is necessary to enable the chief
executive to carry out his or her responsibilities in relation to
the department or departmental agency (as applicable) under
sections 34 to 36.”
(3) In section 37(3), after “department”, insert “or departmental 15
agency”.
66

66A Section 44 amended (Obligation to present and publish
departmental annual reports)
After section 44(3), insert:
“(4) The annual report of a department may be presented or pub- 20
lished in a document that includes any other report or information, whether or not that other report or information relates to
the department, provided that each report or set of information
is separately identifiable within that document.”
Section 45H amended (Application of subpart)
25
In section 45H(1)(a), delete “that includes audited annual financial statements”.
Replace section 45H(1) with:
“(1) This subpart applies to the following entities:
“(a) a department and any other entity that must provide 30
an annual report that includes audited annual financial
statements for presentation to the House of Representatives; and
“(b) a departmental agency; and
67
()
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an entity that must provide audited annual financial
statements (rather than an annual report) for presentation to the House of Representatives.”

68

Section 45I amended (First annual report for newly
established entities)
5
In section 45I(1) and (5), replace “within 4 months before the
end of a financial year” with “during the last 4 months of a
financial year”.

68

Sections 45I to 45K replaced
Replace sections 45I to 45K with:
First annual report for newly established entities
The Minister may (at the Minister’s discretion) exempt an entity that is established during the last 4 months of a financial
year from the obligation to provide an annual report for that
financial year.
Despite subsection (1), an entity that administers an appropriation must, after the end of that financial year, provide the
following statements and report as if they were an annual report:
“(a) the statements of expenses and capital expenditure required by section 45B(2)(c) and (d); and
“(b) an audit report on those statements.
An entity that is exempted under subsection (1) must, after
the end of the next financial year, provide an annual report that
covers the period from the date on which it is established until
the end of that next financial year.
To avoid doubt, the annual report referred to in subsection
(3) must contain the information required to be included in
the entity’s annual report (except that the information must be
in respect of the period referred to in that subsection).
Subsections (1) to (4) also apply to an entity that, during
the last 4 months of a financial year, becomes subject to the
requirement to provide an annual report for presentation to the
House of Representatives.

“45I
“(1)

“(2)

“(3)

“(4)

“(5)
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“45J Final annual report for disestablished entities
“(1) An entity that is disestablished must provide a final report for
the period—
“(a) commencing at the start of the financial year in which
the entity is disestablished; and
5
“(b) ending on the date on which the entity is disestablished
(the disestablishment date).
“(2) The final report must be—
“(a) prepared as if it were an annual report; and
“(b) provided no later than 3 months after the disestablish- 10
ment date.
“(3) If the Minister is satisfied that it is necessary or expedient to
transfer some or all of the responsibility for providing a final
report to another party,—
“(a) the Minister may approve the transfer of that responsi- 15
bility; and
“(b) if the Minister does so, the party to whom that responsibility is transferred must sign the statement of responsibility for the report.
“45K Final annual report for entities that cease to be subject to
requirement to provide annual report
“(1) An entity that ceases to be subject to the requirement to provide an annual report for presentation to the House of Representatives must provide a final report for the period—
“(a) commencing at the start of the financial year in which
the entity ceases to be subject to the requirement to provide an annual report; and
“(b) ending on the date on which the entity ceases to be subject to the requirement to provide an annual report (the
specified date).
“(2) The final report must be—
“(a) prepared as if it were an annual report; and
“(b) provided no later than 3 months after the specified date.
“(3) Despite subsection (2)(b), the Minister may allow the entity
to provide the final report later than 3 months after the specified date on any conditions that the Minister thinks fit.
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“(4) If the Minister is satisfied that it is necessary or expedient to
transfer some or all of the responsibility for providing a final
report to another party,—
“(a) the Minister may approve the transfer of that responsibility; and
5
“(b) if the Minister does so, the party to whom that responsibility is transferred must sign the statement of responsibility for the report.”
69

Section 45J amended (Final annual report for
disestablished entities)
10
(1) Replace section 45J(1) with:
“(1) An entity that is disestablished must, as soon as practicable
after the date on which it is disestablished (the disestablishment date), provide a final report for the period commencing
on 1 July before the disestablishment date and ending on the 15
disestablishment date.
“(1A) The final report must be prepared as if it were an annual report.”
(2) In section 45J(3),—
(a) replace “Subsections (1) and (2) also apply” with “This 20
section also applies”; and
(b) delete “, before the end of the financial year,”.
70
(1)
(2)

Section 45K amended (Timing of special annual reports,
etc)
In section 45K(2), after “except that”, insert “, if the entity is 25
disestablished before the end of the financial year,”.
In section 45K(3), delete “before the end of a financial year”.

70A Section 65ZD amended (Minister may give guarantee or
indemnity if in public interest)
(1) In section 65ZD(2)(b), replace “the person” with “a person”. 30
(2) Replace section 65ZD(3) with:
“(3) If the contingent liability of the Crown under a guarantee or an
indemnity given by the Minister under subsection (1) exceeds
$10 million, the Minister must, as soon as practicable after
giving the guarantee or indemnity, present a statement to the 35
56
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House of Representatives that the guarantee or indemnity has
been given.”
70B Section 65ZE amended (Departments may give guarantee
or indemnity specified in regulations if in public interest)
Replace section 65ZE(3) with:
5
“(3) If the contingent liability of the Crown under a guarantee or
an indemnity given by a department under subsection (1) exceeds $10 million, the responsible Minister must, as soon as
practicable after the guarantee or indemnity is given, present
to the House of Representatives a statement that the guarantee 10
or indemnity has been given.”
71

Section 67 amended (Establishment of bank accounts for
trust money)
Replace section 67(2) with:
“(2) All trust money must, as soon as practicable after being iden- 15
tified as trust money, be lodged in a Trust Bank Account.”
72
(1)
(2)

Section 71AA amended (Delegation of Secretary’s powers)
In section 71AA(1), after “State Sector Act 1988)”, insert “,
or the chief executive of a departmental agency,”.
Replace section 71AA(1)(b) with:
20
“(b) conferred on the Minister by this Act and delegated to
the Secretary by the Minister.”

73

Section 75 amended (Minister may exercise powers
relating to bona vacantia)
(1AAA) Replace section 75(2) with:
25
“(2) If the Minister or any department or departmental agency, on
the application of any person, performs an act under subsection (1), the Minister, department, or departmental agency is
entitled to charge the person all reasonable fees and costs incurred.”
30
(1) In section 75(3), replace “in this section shall derogate from”
with “in subsection (1) or (2) affects limits”.
(2) After section 75(3), insert:
57
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“(4) If the Minister or a department, a department, or a departmental agency performs an act under subsection (1) that involves
the transfer or disposal of property or a right, that transfer or
disposal may be made without further authority than this section.
5
“(5) If the Minister or a department, a department, or a departmental agency performs an act under subsection (1) that involves
the spending of public money, that money may be paid out of
a Crown Bank Account without further authority than this section.
10
“(6) Subsections (4) and (5) do not affect the validity of anything
done before those subsections come into force.”
74

Section 76 amended (Offences)
In section 76(2), replace “who” with “who,”.

75
Section 80 amended (Treasury instructions)
15
(1) Replace section 80(1) with:
“(1) Subject to the provisions of this Act and of any regulations
made under this Act, the Treasury may—
“(a) issue instructions to departments or departmental agencies for the purpose specified in section 81(1)(a); and
20
“(b) issue instructions to departments for all or any of the
purposes specified in section 81(1)(ab), (b), (bc), (bd),
and (c) to (e).”
(2) In section 80(2), after “department”, insert “or departmental
agency” in each place.
25
75A Section 80A amended (Minister of Finance instructions)
(1) After section 80A(3)(a)(i), insert:
“(ia) a departmental agency; or”.
(2) In section 80A(4), after “a department,”, insert “a departmental agency,”.
30
(3) In section 80A(4), after “that department,”, insert “departmental agency,”.
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75B Section 81 amended (Regulations, Orders in Council,
and notices)
In section 81(1)(a), after “departments”, insert “, departmental
agencies,”.
75C Schedule 1 replaced
5
Replace Schedule 1 with the Schedule 1 set out in Schedule
1A of this Act.
76

Schedules 1 and 2 repealed
Repeal Schedules 1 and 2.

Subpart 2—Amendments coming into force
on 1 July 2013
77
(1)

(2)

78
(1)

(2)

10

Section 1A amended (Purpose)
In section 1A(2)(d), replace “and organisations named or described in Schedule 4” with “Schedule 4 organisations, and
Schedule 4A companies”.
15
In section 1A(2)(e), replace “organisations named or described
in Schedule 4” with “Schedule 4 organisations and Schedule 4A companies”.
Section 2 amended (Interpretation)
In section 2(1), definition of Crown or the Sovereign,—
20
(a) in paragraph (c)(iii), after “State-Owned Enterprises
Act 1986”, insert “; or”; and
(b) after paragraph (c)(iii), insert:
“(iv) a Schedule 4 organisation; or
“(v) a Schedule 4A company; or
25
“(vi) a mixed ownership model company.”
In section 2(1), replace the definition of responsible Minister
with:
“responsible Minister means,—
“(a) in relation to an Office of Parliament, to the Office of 30
the Clerk of the House of Representatives, or to the
Parliamentary Service, the Speaker:
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“(b) in relation to any other department, the Minister for the
time being responsible for the financial performance of
the department:
“(c) in relation to a Schedule 4 organisation, the Minister for
the time being responsible for the financial performance
of the organisation:
“(d) in relation to a Schedule 4A company, the Minister and
the other shareholding Minister or Ministers”.
In section 2(1), insert in their appropriate alphabetical order:
“appropriation administrator,—
“(a) in relation to an appropriation made to the Crown,
means the department that administers the appropriation on behalf of the appropriation Minister; and
“(b) in relation to an appropriation made to an Office of Parliament, means that Office of Parliament
“appropriation Minister, in relation to an appropriation,
means the Minister responsible for the appropriation or, if
section 7C(3) or (4) applies, the Speaker
“appropriation Minister,—
“(a) in relation to an appropriation made to an Office of Parliament, means the Speaker; and
“(b) in relation to an appropriation administered by the Office of the Clerk of the House of Representatives or the
Parliamentary Service, means the Speaker; and
“(c) in relation to any other appropriation, means the Minister responsible for that appropriation
“category,—
“(a) in relation to expenses, means a grouping of similar or
related expenses; and
“(b) in relation to capital expenditure, means a grouping of
similar or related items of capital expenditure
“departmental,—
“(a) in relation to expenses, means expenses incurred by a
department or an Office of Parliament; and
“(b) in relation to capital expenditure, means capital expenditure incurred by a department or an Office of Parliament
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“lend money—
“(a) includes—
“(i) deferring payment for any goods or services supplied or works constructed for any person, organisation, or government; and
“(ii) entering into hire purchase agreements or agreements that are of the same or a substantially similar nature; and
“(iii) entering into finance lease arrangements or arrangements that are of the same or a substantially
similar nature; but
“(b) does not include selling or supplying goods or services
on credit for a period of 90 days or less from the date
the credit is supplied
“non-departmental,—
“(a) in relation to expenses, means expenses other than departmental expenses incurred on behalf of the Crown,
other than by a department or an Office of Parliament;
and
“(b) in relation to capital expenditure, means capital expenditure other than departmental capital expenditure incurred on behalf of the Crown, other than by a department or an Office of Parliament
“Schedule 4 organisation means an organisation named or
described in Schedule 4
“Schedule 4A company means a company named in Schedule 4A”.
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Section 3A replaced (Power to amend Schedule 4)
Replace section 3A with:
“3A Power to amend Schedule 4
30
“(1) The Governor-General may, by Order in Council made on the
recommendation of the Minister, amend Schedule 4—
“(a) to add the name or description of—
“(i) any body, office (except an Office of Parliament),
or officer established by or under an Act; or
35
“(ii) any statutory office (except an Office of Parliament) or statutory officer established by or under
an Act; or
61

Part 2 cl 79

State Sector and Public Finance Reform Bill

“(iii) any trust that is created by the Crown by deed
of trust or in respect of which the Crown has
appointed, or has the power to appoint, a majority
of the trustees:
“(b) to apply or disapply to an organisation any provision of
the Crown Entities Act 2004 that appears in Schedule 4
(other than section 165 of that Act):
“(ba) to disapply to an organisation any provision of the
Crown Entities Act 2004 that appears in Schedule 4:
“(c) to substitute the name of an organisation in recognition
of a change in its name:
“(d) to remove the name or description of an organisation.
“(2) The Minister must recommend that an Order in Council be
made to remove the name or description of an organisation
from Schedule 4 if, and only if, the Minister is satisfied that—
“(a) the organisation has become a company or a Crown entity; or
“(b) in the case of a body, office, or officer established by
or under an Act, the body, office, or officer has been
disestablished; or
“(c) in the case of a trust,—
“(i) the trust has been wound up; or
“(ii) the Crown no longer has the power to appoint a
majority of the trustees.
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“3AB Power to amend Schedule 4A
25
“(1) The Governor-General may, by Order in Council made on the
recommendation of the Minister, amend Schedule 4A—
“(a) to add the name of a company if— that meets the following criteria:
“(i) Ministers of the Crown hold, on behalf of the 30
Crown, more than 50% of the issued ordinary
shares in the capital of the company; and
“(ii) shares in the company are not listed on a registered market (within the meaning of the Securities Markets Act 1988); and
35
“(iii) the company is not a Crown entity or a State enterprise named in Schedule 1 of the State-Owned
Enterprises Act 1986:
62
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“(b) to apply or disapply to a company any provision of the
Crown Entities Act 2004 that appears in Schedule 4A
(other than section 165 of that Act):
“(ba) to disapply to a company any provision of the Crown
Entities Act 2004 that appears in Schedule 4A:
“(c) to substitute the name of a company in recognition of a
change in its name:
“(d) to remove the name of a company.
“(2) The Minister must make a recommendation for the purpose of
subsection (1)(d) if—
“(a) either of the conditions specified in subsection (1)(a)
no longer applies; or
“(b) the company is a Crown entity; or
“(c) the company is a State enterprise named in Schedule 1
of the State-Owned Enterprises Act 1986.
“(2) The Minister must recommend that an Order in Council be
made to remove the name of a company from Schedule 4A
if the Minister is satisfied that—
“(a) the company has been removed from the register of
companies kept under the Companies Act 1993; or
“(b) the company no longer meets the criteria set out in subsection (1)(a).”
80
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Section 4 amended (Expenses or capital expenditure must
not be incurred unless in accordance with appropriation
or statutory authority)
25
Replace section 4(2)(b)(ii) with:
“(ia) a Schedule 4 organisation; or
“(ii) a Schedule 4A company; or”.

81

New section 7C inserted (Responsibility for, and
administration and use of, appropriations)
30
After section 7, insert:
“7C Responsibility for, and administration and use of,
appropriations
“(1) An appropriation is made to the Crown or an Office of Parliament.
35
“(2) In the case of an appropriation made to the Crown,—
63
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“(a)

a Minister (the appropriation Minister) is responsible
for the appropriation; and
“(b) the appropriation must be administered by 1 department
(the appropriation administrator) on behalf of the appropriation Minister referred to in paragraph (a); and
“(c) if the appropriation is an appropriation for departmental
expenses or a multi-category appropriation, any other
department may incur expenses against the appropriation—
“(i) at the direction of the appropriation Minister referred to in paragraph (a); or
“(ii) with the agreement of the department referred to
in paragraph (b) appropriation administrator.
“(3) Despite subsection (2)(a), the Speaker is responsible for any
appropriation administered by the Office of the Clerk of the
House of Representatives or the Parliamentary Service.
“(4) In the case of an appropriation made to an Office of Parliament,—
“(a) the Speaker is responsible for the appropriation; and
“(b) the appropriation must be administered by that Office
of Parliament.”
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82

Section 20 repealed (Departments may incur output
expenses for, or on behalf of, other departments)
Repeal section 20.

83

Section 27 amended (Annual financial statements of
Government)
Replace section 27(3)(b) with:
“(ab) all Schedule 4 organisations:
“(b) all Schedule 4A companies:”.

84

Part 4 heading amended
30
In the Part 4 heading, after “departments”, insert “and departmental agencies”.

85

Sections 33 to 36 replaced
Replace sections 33 to 36 with:

64
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“33

Interpretation
In this Part, the following activities, bodies, and statutory offices must be taken to be part of a department:
“(a) any activities, other than activities performed by a natural person or separate legal entity, that are funded by 5
way of appropriation:
“(b) any bodies or statutory offices, other than natural persons or separate legal entities, that are funded by way
of appropriation.

“34

Responsibilities of chief executives: financial management
of departmental matters
The chief executive of a department—
“(a) is responsible to the responsible Minister for the financial management, financial performance, and financial
sustainability of the department; and
“(b) must comply with any lawful financial actions required
by the Minister or the responsible Minister.
The chief executive of any department or departmental agency
that incurs departmental expenses or departmental capital expenditure under an appropriation is responsible to the appropriation Minister for what is achieved with that expenditure.
The chief executive of a department is responsible, in respect
of any appropriation administered by the department, for advising the appropriation Minister on the efficiency and effectiveness of departmental expenses and departmental capital expenditure under that appropriation.
The chief executive of a department that administers an appropriation—
“(a) is responsible to the appropriation Minister for what is
achieved with expenditure under that appropriation; and
“(b) is responsible for advising the appropriation Minister
on the efficiency and effectiveness of departmental expenses and departmental capital expenditure under that
appropriation.
However, if a department other than the appropriation administrator, or any departmental agency, incurs departmental expenses or departmental capital expenditure against the appropriation at the direction of the appropriation Minister (under

“(1)

“(2)

“(3)

“(2)

“(3)
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section 7C(2)(c)(i)),

then the chief executive of that department or departmental agency, rather than the chief executive
of the appropriation administrator, has the responsibility specified in subsection (2)(a) in respect of that expenditure.
“35

Responsibilities of chief executives: financial management 5
of non-departmental matters
The chief executive of a department is responsible for—
“(a) the financial management of, and financial reporting on,
appropriations for non-departmental expenses and nondepartmental capital expenditure administered by the 10
department; and
“(b) advising the appropriation Minister on the efficiency
and effectiveness of expenditure under those appropriations; and
“(c) the financial management of, and financial reporting on, 15
assets, liabilities, and revenue managed by the department on behalf of the Crown; and
“(d) advising the Minister responsible for those assets, liabilities, and revenue on their performance.

“36 Responsibilities of chief executives: reporting
20
“(1) The chief executive of a department is responsible to the responsible Minister for ensuring that the department complies
with the reporting requirements imposed on the department by
or under this or any other Act.
“(2) The chief executive of a departmental agency is responsible, to 25
the Minister for the time being responsible for the performance
of the departmental agency, for ensuring that the departmental
agency complies with the reporting requirements imposed on
the departmental agency by or under this or any other Act.”
Section 43 replaced (Departments must prepare annual
30
reports)
Replace section 43 with:
“43 Departments must prepare annual reports
“(1) As soon as practicable after the end of each financial year, each
department must prepare a report on the operations of the de- 35
partment (excluding the operations of any departmental agen86
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cies hosted by the department) for that financial year., excluding operations on which any departmental agency hosted by
the department is required to report under section 43A.
“(2) No later than 15 working days after receiving an audit report
on its annual financial statements (under section 45D) an audit 5
report under section 45D, the department must provide the annual report and the audit report to its responsible Minister.
“(3) This section does not limit any provision in any other Act that
requires the chief executive of a department to provide an annual report, but the chief executive need not provide a separate 10
report under each enactment.”
87

“43A
“(1)

“(2)

“(3)

New section 43A inserted (Departmental agencies must
prepare annual reports)
After section 43, insert:
Departmental agencies must prepare annual reports
As soon as practicable after the end of each financial year, each
departmental agency must prepare a report on the operations
of the departmental agency for that financial year.
As soon as practicable after the end of the financial year, but
not later than 15 working days after the audit date (as defined in
section 44(1)(b) section 44(6)(b)), the departmental agency
must provide the annual report to—
“(a) the Minister for the time being responsible for the performance of the departmental agency; and
“(b) the responsible Minister for the departmental agency’s
host department.
This section does not limit any provision in any other Act that
requires the chief executive of a departmental agency to provide an annual report, but the chief executive need not provide
a separate report under each enactment.”

Section 44 replaced (Obligation to present and publish
departmental annual reports)
Replace section 44 with:
“44 Obligation to present and publish annual reports
“(1) In this section,—
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“audit date means,—
“(a) in the case of a department, the date on which the department receives an audit report on its annual financial
statements; and
“(b) in the case of a departmental agency,—
“(i) the date on which the departmental agency receives an audit report on end-of-year performance information provided by the departmental
agency; or
“(ii) if subparagraph (i) does not apply, the date
on which the departmental agency’s host department receives an audit report on its annual financial statements
“audit report means an audit report under section 45D.
“(2) A responsible Minister must present to the House of Representatives—
“(a) the annual report of a department and the audit report
on the department’s annual financial statements; and
“(a) the annual report of a department for which he or she
is the responsible Minister and any applicable audit report; and
“(b) the annual report of any departmental agency hosted
by a department for which he or she is the responsible
Minister and any applicable audit report.
“(2A) However, an annual report and audit report (if any) may be
presented to the House of Representatives by a Minister other
than the responsible Minister if—
“(a) those reports are presented in a document that includes
another report or other information (see subsection
(4)); and
“(b) a Minister other than the responsible Minister is responsible for presenting that other report or information.
“(3) A The responsible Minister (or the Minister referred to in subsection (2A)(b), if applicable) must comply with subsection
(2)—
“(a) not no later than 15 working days after the audit date; or
“(b) if Parliament is not in session, as soon as possible after
the commencement of the next session of Parliament.
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“(4) A department or departmental agency must publish its annual
report and the any applicable audit report on its annual financial statements, and a departmental agency must publish its
annual report,—
“(a) as soon as practicable after the annual report has been
presented to the House of Representatives, but, if subsection (3)(b) applies, not later than 15 working days
after the audit date; and
“(b) in accordance with the manner (if any)—
“(i) prescribed by regulations made under this Act; or
“(ii) specified in instructions issued by the Minister of
Finance under section 80A.
“(5) The annual report of a department or departmental agency may
be presented or published under this section in a document
that includes any other report or information that is required
to be presented or published under this Act, whether or not
it that other report or information relates to the department
or departmental agency, provided that each report or set of
information is separately identifiable within that document.
“(6) In this section,—
“audit date means,—
“(a) in the case of a department, the date on which the department receives an audit report; and
“(b) in the case of a departmental agency,—
“(i) the date on which the departmental agency receives an audit report on end-of-year performance information provided by the departmental
agency; or
“(ii) if subparagraph (i) does not apply, the date
on which the departmental agency’s host department receives an audit report
“audit report means an audit report under section 45D.”
89
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Section 45 amended (Contents of departmental annual
report)
In section 45(1)(a), after “operations”, insert “(excluding op- 35
erations of any departmental agencies hosted by the department)”.
69

Part 2 cl 90

State Sector and Public Finance Reform Bill

After section 45(2), insert:
“(2A) However, a department’s annual report need not include information that any departmental agency hosted by the department is required to include in its annual report under section
45AA.”
5
90

New section 45AA inserted (Contents of departmental
agency annual report)
After section 45, insert:
“45AA Contents of departmental agency annual report
“(1) The annual report of a departmental agency must contain the
following information in respect of the financial year to which
it relates:
“(a) an assessment of the departmental agency’s operations;
and
“(b) an assessment of the departmental agency’s progress in
relation to any of the host department’s strategic intentions future operating intentions that are relevant to the
departmental agency; and
“(c) information about the departmental agency’s management of its organisational health and capability; and
“(d) any other matters that relate to or affect the departmental agency’s operations that the departmental agency is
required, has undertaken, or wishes to report on in its
annual report.
“(1A) The annual report of a departmental agency must identify the
departmental agency’s host department.
“(2) The annual report must be dated and signed on behalf of the
departmental agency by its chief executive.”
91
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Sections 45M and 45N and subpart heading replaced
Replace sections 45M and 45N and the subpart 2 heading in 30
Part 5 with:
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“Subpart 2—Application of Crown Entities

Act 2004 to Schedule 4 organisations
“45M Application of Crown Entities Act 2004 to Schedule 4
organisations
“(1) The following sections of the Crown Entities Act 2004, and
any regulations that apply to the matters referred to in those
sections, apply to a Schedule 4 organisation as if the organisation were a Crown entity under that Act:
“(a) sections 133 and 134 (which relate to supply of information):
“(b) sections 154 to 156 (which relate to annual financial
statements, statements of responsibility, and audit reports):
“(c) section 158 (which relates to bank accounts):
“(d) if there is a tick in a column of the table in Schedule 4
of this Act alongside the name or description of the organisation, the section indicated in the heading of that
column:
“(e) if section 139 of the Crown Entities Act 2004 (which
is the obligation to prepare a statement of intent) applies
to the organisation under paragraph (d), sections 138,
139A, 141, and 144 to 149 149AAA of that Act (which
also relate to statements of intent):
“(f) if section 150 of the Crown Entities Act 2004 (which
is the obligation to prepare, present, and publish an
annual report) applies to the organisation under paragraph (d), sections 151 (other than subsection (1)(b)),
152, and 154 to 157 of that Act (which also relate to
annual reports).
“(2) The responsible Minister for a Schedule 4 organisation that is
required, under subsection (1)(d), to produce a statement of
service performance under section 153 of the Crown Entities
Act 2004 must present that statement to the House of Representatives with the annual financial statements required under
subsection (1)(b).
“(3) If a Schedule 4 organisation is established or regulated under
an Act, the provisions applied by this section apply to the organisation subject to any express negation or modification of
the provision in that Act.
71
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“45N Exemptions from certain sections of Crown Entities Act
2004 for Schedule 4 organisations
“(1) The Minister may exempt a Schedule 4 organisation, for 1
or more financial years or until further notice, from any of
the requirements in sections 141, 149C, 151, or and 152 of 5
the Crown Entities Act 2004, other than the requirements in
section 151(1)(c) to (e).
“(2) The Minister may grant an exemption under this section—
“(a) if the Minister considers that it is necessary or desirable
to grant the exemption; and
10
“(b) by notice in writing to the organisation, on any conditions that the Minister thinks fit.”
92

New Part 5AA inserted
After section 45O, insert:
“Part 5AA
“Non-listed companies in which the

15

Crown is majority or sole shareholder
“45OA Application of Crown Entities Act 2004 to non-listed
companies in which the Crown is majority or sole
shareholder
“(1) The following provisions of the Crown Entities Act 2004
apply to a Schedule 4A company as if the company were a
Crown entity company under the Crown Entities Act 2004:
“(a) section 79 (which relates to formation and acquisition
of shares):
“(b) sections 81 and 82 (which require a constitution to be
presented to the House of Representatives), except that
section 81 must be read as if it required the constitution
to contain a statement to the effect that the company is a
company named in Schedule 4A of the Public Finance
Act 1989:
“(c) sections 83 and 84 (which relate to the shareholding
Minister), except that, if the company is not 100%
Crown-owned, the references in section 84 to a shareholding Minister must be read as if they were references
to the shareholders:
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“(d) section 85 (which relates to the interface between the
Crown Entities Act 2004 and the Companies Act 1993
and other Acts in respect of Crown entity companies):
“(e) if the company is 100% Crown-owned,—
“(i) section 88 (which sets out the shareholding Ministers’ role):
“(ii) section 88A (which sets out the monitor’s role):
“(f) sections 89 to 92, 94, and 95 (which relate to appointment, removal, and duties of board members), except
that, if the company is not 100% Crown-owned, the reference in section 94(1) to duties owed to the shareholding Ministers must be read as a reference to duties owed
to shareholders:
“(g) sections 96, 97, and 99 (which relate to subsidiaries):
“(h) section 100 (which relates to the acquisition of shares
or interests in companies, trusts, and partnerships, etc):
“(i) section 102 (which relates to the interface between the
Crown Entities Act 2004 and the Companies Act 1993
and other Acts in respect of Crown entity subsidiaries):
“(j) sections 107 to 111 and 113 (which relate to whole of
government directions):
“(k) section 114 (which relates to Government directions):
“(l) section 118 (which is the obligation to be a good employer):
“(m) sections 132 to 135 (miscellaneous provisions):
“(n) sections 136 to 157 (which relate to reporting obligations):
“(o) section 158 (which relates to bank accounts):
“(p) if there is a tick in a column of the table in Schedule 4A
of this Act alongside the name of the company, the section indicated in the heading of that column.
“(2) In the case of a Schedule 4A company that is not 100%
Crown-owned, subsection (1)(n) does not prevent the shareholders from agreeing a process for minority shareholders to
be involved in the process of preparing, reviewing, or amending the statement of intent or statement of performance expectations referred to in sections 136 to 157 of the Crown Entities
2004, provided that the agreed process is not inconsistent with
those sections.
73
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“(3) For the purposes of subsections (1) and (2), a Schedule 4A
company is 100% Crown-owned if Ministers of the Crown,
on behalf of the Crown, hold 100% of the issued ordinary
shares in the capital of the company.
“(4) For the purposes of section 107(2)(a) of the Crown Entities Act 5
2004, Schedule 4A companies may be treated as a category
of Crown entities.
“(5) If a Schedule 4A company is established or regulated under
an Act, the provisions applied by this section apply to the company subject to any express negation or modification of the 10
provision in that Act.
“45OB Application of section 131 of Companies Act 1993 to
directors of Schedule 4A companies
“(1) This section applies if a resolution of the shareholders of a
Schedule 4A company, made after this section comes into 15
force, constitutes a direction that relates to—
“(a) the provision of goods or services; or
“(b) the nature and scope of the company’s functions or operations.
“(2) Despite section 131 of the Companies Act 1993, a director 20
of a Schedule 4A company may, when exercising powers or
performing duties as a director in connection with a direction
described in subsection (1), act in a manner that he or she
believes is in the best interests of the shareholders, even though
it may not be in the best interests of the company.
25
“(3) The reference in subsection (1) to a direction does not include a whole of government direction under section 107 of
the Crown Entities Act 2004.”
93
(1)

(2)

74

Section 49 amended (The Crown not liable for debts of
Crown entities, etc)
30
In section 49(1)(a), replace “or an organisation named or described in Schedule 4” with “, a Schedule 4 organisation, or a
Schedule 4A company”.
In section 49(1)(b), replace “or of an organisation named or
described in Schedule 4” with “, a Schedule 4 organisation, or 35
a Schedule 4A company”.
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Section 61 repealed (Expenses in respect of money
borrowed by the Crown)
Repeal section 61.

95

Section 65D amended (Payments under public securities)
In section 65D(2), delete “and section 65E”.
5
Replace section 65D(2) with:
“(2) In this section and section 65ZH, public security does not
include a guarantee or an indemnity on behalf of or in the name
of the Crown given under this Act or any other enactment.”
10

96

Section 65E repealed (Expenses in respect of securities)
Repeal section 65E.

97

Section 65H amended (Payments relating to derivative
transactions of the Crown)
Repeal section 65H(2).

98

Section 65I amended (Investment of public money)
15
In section 65I(3), after “Crown Bank Account”, insert “or, if
the Minister directs, a Departmental Bank Account”.

99

Section 65J repealed (Payment of expenses relating to
investment)
Repeal section 65J.

20

99A Section 65K replaced (The Crown must not lend money
except under statute)
Replace section 65K with:
“65K The Crown must not lend money except under statute
Except as expressly authorised by any Act, the Crown must 25
not lend money to a person or an organisation.”
100

Section 65N replaced (Authority to lend money includes
authority to defer payments)
Replace section 65N with:

75
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“65N Authority to lend money
For the purposes of sections 65K to 65M, the authority to lend
money—
“(a) includes the authority to—
“(i) defer payment, on terms and conditions that the
Minister thinks fit, for any goods or services supplied or works constructed for any person, organisation, or government; and
“(ii) lend the money, and accept all money payable
under the terms and conditions of the loan, in the
currency or currencies that the Minister thinks fit;
and
“(iii) agree at any time to the variation of any security
issued in respect of the loan; and
“(iv) enter into hire purchase agreements or agreements that are of the same or a substantially
similar nature; and
“(v) enter into finance lease arrangements or arrangements that are of the same or a substantially similar nature; but
“(b) does not include the authority to sell goods or services
on credit for a period of 90 days or less from the date
the credit is supplied.”
100

Section 65N repealed (Authority to lend money includes
authority to defer payments)
Repeal section 65N.
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100A Section 65Z amended (Auditor-General may direct
Ministers to report to House of Representatives in cases
involving unlawful expenses, etc)
Replace section 65Z(1)(a) and (b) with:
30
“(a) is not within the scope, amount, or period of any appropriation, or other authority, by or under an Act; or
“(b) is, for any other reason, unlawful.”
101

76

Section 65ZA amended (Auditor-General may stop
payments out of Bank Accounts)
In section 65ZA(1), replace paragraphs (a) and (b) with:

35
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“(a)

is not within the scope, amount, or period of any appropriation, or other authority, by or under an Act; or
“(b) is, for any other reason, not lawful unlawful.”
102

103

Section 65ZD amended (Minister may give guarantee or
indemnity if in public interest)
In section 65ZD(2)(b), replace “the person” with “a person”.

5

New subpart 7 of Part 6 inserted
After section 65ZG, insert:
“Subpart 7—Permanent appropriation for

payment of certain expenses

10

“65ZH Permanent appropriation for payment of certain
expenses
“(1) Any expenses incurred in connection with any of the following matters may be incurred without further appropriation, and
must be paid without further authority, than this section:
15
“Expenses in respect of money borrowed by the Crown
“(a) negotiating the borrowing of money by the Crown:
“(b) undertaking, managing, servicing, converting, or repaying the borrowing:
“(c) managing the borrowing:
20
“(d) servicing the borrowing:
“(e) converting the borrowing:
“(f) repaying the borrowing:
“Expenses in respect of securities
“(g) issuing a public security in respect of the Crown:
“(h) executing, redeeming, or varying the public security:
“(i) redeeming the public security:
“(j) varying the public security:

25

“Expenses relating to derivative transactions of the
30
Crown
“(k) negotiating a derivative transaction:
“(l) managing, servicing, or making payments under the
derivative transaction:
“(m) servicing the derivative transaction:
“(n) making payments under the derivative transaction:
35
77
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“Expenses relating to investment
“(o) negotiating an investment referred to in section 65I:
“(p) placing, managing, servicing, or converting the investment.
“(q) managing the investment:
“(r) servicing the investment:
“(s) converting the investment.
“(2) In this section, expenses—
“(a) includes—
“(i) duties, taxes, premiums, bonuses, fees, interests,
and commissions; and
“(ii) any expenses incurred on personnel and equipment necessary in connection with the matters set
out in subsection (1); but
“(b) does not include expenses incurred in connection
with—
“(i) money borrowed by the Crown under a hire purchase agreement, a finance lease agreement, or
any agreement that is of the same nature as or
a substantially similar nature to either of those
agreements; or
“(ii) a guarantee or an indemnity given under section 65ZD, the Crown Retail Deposit Guarantee Scheme Act 2009, or section 125I of the
Weathertight Homes Resolution Services Act
2006 on behalf of or in the name of the Crown
given under this Act or any other enactment.”
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104

Section 73 amended (Payment of fines to local authorities
and other organisations that conduct prosecutions)
In section 73(1), replace “or an organisation named or de- 30
scribed in Schedule 4” with “a Schedule 4 organisation, or a
Schedule 4A company”.

105
(1)

Section 74 amended (Unclaimed money)
In section 74(1), replace “or organisation named or described
in Schedule 4” with “Schedule 4 organisation, or Sched- 35
ule 4A company”.
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In section 74(3), replace “or Crown entity” with “Crown entity, organisation, or company”.

106
(1)

Section 80A amended (Minister of Finance instructions)
Replace section 80A(3)(a)(iii) with:
“(iii) a Schedule 4 organisation; or
5
“(iv) a Schedule 4A company; and”.
(2) Replace section 80A(4) with:
“(4) A chief executive of a department, a departmental agency,
an Office of Parliament, a Schedule 4 organisation, a Schedule 4A company, or an entity referred to in section 27(3)(a) to 10
(f) must comply with any instructions issued under this section
to the extent that the instructions apply to that department, departmental agency, Office, organisation, company, or entity.”
107
(1)

(2)

(3)

Section 81 amended (Regulations, Orders in Council,
and notices)
Replace section 81(1)(ac) with:
“(ac) prescribing minimum requirements concerning the publication of information that departments, departmental
agencies, Offices of Parliament, Schedule 4 organisations, and Schedule 4A companies must publish under
this Act:”.
In section 81(1)(b), replace “or organisations named or described in Schedule 4” with “Schedule 4 organisations, or
Schedule 4A companies”.
Replace section 81(1)(ba) with:
“(ba) prescribing the non-financial reporting standards that
Ministers, departments, departmental agencies, Offices
of Parliament, Schedule 4 organisations, or Schedule 4A companies must apply and the form in which
they must provide the information they are required
to present to the House of Representatives under this
Act:”.
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Section 82 amended (Consultation and approval
requirements for regulations or instructions relating to
reporting standards)
In section 82(1)(a), replace “departments or organisations
named or described in Schedule 4” with “departments, depart- 5
mental agencies, Schedule 4 organisations, or Schedule 4A
companies”.

109

Sections 83 to 86 replaced
Replace sections 83 to 86 with:
“Transitional provisions relating to State Sector

10

and Public Finance Reform Act 2012
“83 General application of provisions relating to financial year
“(1) Any provision of this Act, as in force immediately before its
amendment, repeal, or replacement by the State Sector and
Public Finance Reform Act 2012, that relates to a financial
year continues to apply only in respect of the financial years
before the financial year in which the provision is amended,
repealed, or replaced (as applicable).
“(2) Any provision of this Act, as amended or inserted by the State
Sector and Public Finance Reform Act 2012, that relates
to a financial year applies only in respect of—
“(a) the financial year in which the provision is amended or
inserted; and
“(b) each subsequent financial year.
“(3) However, the following sections, as amended or replaced by
the State Sector and Public Finance Reform Act 2012,
which relate to a financial year, apply on and from the day on
which they are amended or replaced:
“(a) section 4A:
“(b) section 31:
“(c) section 31A:
“(d) section 31B:
“(e) sections 45H to 45K.
“(4) This section is subject to sections 84 to 86.
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“84

Multi-category appropriations may be used in 2013/14
financial year
“(1) In the financial year ending with 30 June 2014, section 7(1)
must be read as if it included, as a type of appropriation, a
multi-category appropriation described in section 7A(1)(g), 5
as inserted on 1 July 2014 by section 115 of the State Sector and Public Finance Reform Act 2012.
“(2) If capital expenditure or expenses to be incurred in the financial year ending with 30 June 2014 are allocated to a multi-category appropriation, any provision of this Act, as amended or 10
inserted by the State Sector and Public Finance Reform
Act 2012 that would, after 1 July 2014, apply in respect of
a multi-category appropriation, applies to the multi-category
appropriation as if the provision had already been amended or
inserted.
15
“85

Section 45AA applies as modified by this section until
1 July 2014
Until 1 July 2014, the reference in section 45AA(1)(b), as
inserted by section 90 of the State Sector and Public Finance Reform Act 2012, to a host department’s strategic in- 20
tentions must be read as a reference to that department’s future
operating intentions.

“86

Section 45M applies as modified by this section until 1
July 2014
Until 1 July 2014, in section 45M, as inserted by section 25
91 of the State Sector and Public Finance Reform Act
2012,—
“(a) subsection (1)(e) must be read as if it did not include
a reference to section 139A of the Crown Entities Act
2004; and
30
“(b) the reference in subsection (2) to a statement of performance must be read as a reference to a statement of
service performance.”

110

Sections 87 and 83 and 85 to 88 repealed
Repeal sections 87 and 83 and 85 to 88.
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(1)

(2)
(3)

(4)
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Schedule 4 amended
In Schedule 4, repeal the items relating to the following organisations:
(a) Crown Asset Management Limited:
(b) Crown Fibre Holdings Limited:
(c) Dispute Resolution Services Limited:
(d) Health Benefits Limited:
(e) Learning State Limited:
(ea) The Network for Learning Limited:
(f)
Research and Education Advanced Network New
Zealand Limited:
(g) Southern Response Earthquake Services Limited:
(ga) Tāmaki Redevelopment Company Limited:
(h) Transferee companies under the New Zealand Railways Corporation Restructuring Act 1990 in which
the Crown holds 50% or more of the issued ordinary
shares.
In Schedule 4, in the table, column heading relating to section
153 of the Crown Entities Act 2004, replace “SSP” with “SP”.
In Schedule 4, in the table, item relating to New Zealand Game
Bird Habitat Trust Board, column relating to section 153 of
the Crown Entities Act 2004, delete the tick.
In Schedule 4, in the table, item relating to Reserves Boards as
defined in section 2 of the Reserves Act 1977, column relating
to section 153 of the Crown Entities Act 2004, delete the
tick.
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New Schedule 4A inserted
After Schedule 4, insert the Schedule 4A set out in Schedule 2 of this Act.

113

Consequential amendments arising from amendments to 30
Public Finance Act 1989 that come into force on 1 July
2013
The enactments listed in Schedule 3 are consequentially
amended in the manner indicated in that schedule.
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Subpart 3—Amendments coming into force
on 1 July 2014
114
(1)

Section 2 amended (Interpretation)
In section 2(1), definition of Budget, replace “first Appropriation Bill” with “main Appropriation Bill”.
(2) In section 2(1), definition of Estimates, replace “first Appropriation Bill that relates to” with “main Appropriation Bill
for”.
(2A) In section 2(1), repeal the definition of impact.
(3) In section 2(1), repeal the definition of multi-class output expense appropriation.
(4) In section 2(1), definition of other expenses, replace paragraph (b) with:
“(b) benefits or related expenses; or”.
(4A) In section 2(1), repeal the definition of outcome.
(5) In section 2(1), definition of type, replace “section 7(1)” with
“section 7A(1)”.
(6) In section 2(1), insert in their appropriate alphabetical order:
“main Appropriation Bill, in respect of a financial year,
means the first Appropriation Bill that relates to that financial
year, and main Appropriation Act has a corresponding
meaning
“multi-category appropriation means an appropriation described in section 7A(1)(g)
“permanent legislative authority,—
“(a) in relation to incurring expenses or capital expenditure,
means an express authority given by or under an Act
other than an Appropriation Act to incur expenses or
capital expenditure without further appropriation (see,
for example, section 65ZH, which relates to certain finance expenses, and section 9 of the Ombudsmen Act
1975, which relates to salaries and allowances of Ombudsmen); and
“(b) in relation to spending public money, means an express
authority given by or under an Act to spend public
money without further authority (see, for example,
section 6)”.
83
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Section 7 replaced (Separate appropriation required for
types of expenses and capital expenditure)
Replace section 7 with:
Expenses and capital expenditure must be allocated to
appropriation type
5
All expenses and capital expenditure to be incurred in any financial year must be allocated to one of the appropriation types
set out in section 7A(1) within a Vote specified in an Appropriation Act.

“7A Appropriation types
“(1) An appropriation must be an appropriation for—
“(a) 1 category of output expenses; or
“(b) 1 category of benefits or related expenses; or
“(c) 1 category of borrowing expenses; or
“(d) 1 category of other expenses; or
“(e) 1 category of capital expenditure; or
“(f) expenses and capital expenditure to be incurred by an
intelligence and security department; or
“(g) 1 or more categories of 1 or more of the following:
“(i) output expenses:
“(ii) other expenses:
“(iii) non-departmental capital expenditure.
“(2) For the purposes of this section,—
“(a) a category of output expenses must not include both
departmental and non-departmental expenses; and
“(b) a category of other expenses must not include both departmental and non-departmental expenses; and
“(c) a category of capital expenditure must not include both
departmental and non-departmental capital expenditure.
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“7B Requirements for multi-category appropriations
“(1) A multi-category appropriation described in section
7A(1)(g)—
“(a) must be approved by the Minister; and
“(b) must include only categories of expenses or non-depart- 35
mental capital expenditure that contribute to a single
overarching purpose.
84

State Sector and Public Finance Reform Bill

Part 2 cl 118

“(2) For each Appropriation Bill in which a multi-category appropriation is sought, the Estimates and supporting information
must, to the extent required by sections 14 to 15B and 15E,
relate—
“(a) to each category of expenses or non-departmental cap- 5
ital expenditure in the appropriation; and
“(b) to the appropriation as a whole.”
116

Section 9 amended (Appropriation limited by scope)
Replace section 9(2)(a) with:
“(a) the scope of a multi-category appropriation is the scope 10
of each of the individual categories of expenses or nondepartmental capital expenditure included in that appropriation; and”.

117

Section 12 amended (Timing of first Appropriation Bill
for financial year)
15
In the heading to section 12, replace “first Appropriation
Bill” with “main Appropriation Bill”.
In section 12, replace “first Appropriation Bill that relates to”
with “main Appropriation Bill for”.

(1)
(2)

118

20

New sections 12A and 12B and cross-heading inserted
After section 12, insert:
“Requirements for capital injections

“12A Capital injections must be authorised
“(1) The Crown must not make a capital injection to a department
(other than an intelligence and security department) or an Of- 25
fice of Parliament unless the capital injection is authorised
under an Appropriation Act.
“(2) The authority to make the capital injection—
“(a) is limited by the amount specified for the capital injection by or under that Appropriation Act; and
30
“(b) may not be exceeded (except as provided for in section
25A).
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“12B Authority to make capital injections under Imprest
Supply Act
“(1) The authority given by an Imprest Supply Act to make a capital
injection in a financial year in advance of authorisation under
an Appropriation Act must be treated as an authority under 5
an Appropriation Act for the purposes of sections 12A and
26CA.
“(2) However, subsection (1) does not apply unless the capital
injection is authorised under an Appropriation Act before the
end of the financial year.”
10
119

(1)

(2)

120

Section 13 amended (Estimates and other supporting
information must be presented with first Appropriation
Bill)
Replace the heading to section 13 with “Estimates and supporting information must be presented with main Appro- 15
priation Bill”.
In section 13(2),—
(a) delete “other” in each place; and
(b) replace “section 15” with “sections 15 to 15E”.
Sections 14 and 15 replaced
Replace sections 14 and 15 with:
“Estimates

20

“14 Content of Estimates
“(1) The Estimates must state, for each appropriation being sought
in the main Appropriation Bill for a financial year and each 25
appropriation authorised for that financial year by an Appropriation Act,—
“(a) the Vote to which the appropriation relates; and
“(b) the appropriation Minister; and
“(c) the appropriation administrator; and
30
“(d) the type of the appropriation (in terms of section
7A(1)); and
“(e) in the case of a multi-category appropriation, the overarching purpose of the appropriation (in terms of section
7B(1)(b)); and
35
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“(f)

the amount of each category of expenses or capital expenditure authorised by the appropriation (in terms of
section 8); and
“(g) the scope of the appropriation (in terms of section 9);
and
“(h) the period of the appropriation (in terms of section 10),
but only if the period is more or less than 1 financial
year.
“(1A) The Estimates must state, for each appropriation authorised
by a permanent legislative authority against which it is proposed to incur expenses or capital expenditure in a financial
year,—
“(a) the authority for the appropriation; and
“(b) the information specified in subsection (1)(a) to (h),
other than subsection (1)(f); and
“(c) the amount forecast to be incurred under the appropriation.
“(2) The Estimates must state,—
“(a) for each department, the responsible Minister for the
department; and
“(b) for each department other than an intelligence and security department, the amount of capital injections authorised to be made to the department for the financial
year.
“(3) The Minister may, in addition to the information referred to in
this section, include in the Estimates any further information
that the Minister considers necessary or desirable.

5
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“Supporting information for main Appropriation

Bill
“15

Supporting Main Appropriation Bill: supporting
30
information relating to Votes
“(1) The supporting information for the main Appropriation Bill
must include, for the total in each Vote of each type of appropriation,—
“(a) voted departmental and non-departmental expenses or 35
capital expenditure for the financial year to which the
Appropriation Bill relates; and
87
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“(b) comparative voted and estimated actual expenses or
capital expenditure for the previous financial year; and
“(c) comparative actual expenses or capital expenditure for
each of the 4 financial years that preceded the previous
financial year; and
“(d) projected expenses or capital expenditure for each of the
3 financial years following the financial year to which
the Appropriation Bill relates.
“(2) However, if the Vote has been restructured 1 or more times
since the beginning of the period in respect of which supporting information is required under subsection (1), then the
comparative information required under that subsection must,
to the extent practicable, be prepared as if the restructuring had
occurred before the beginning of that period.
“(3) For the purposes of subsection (2), a Vote has been restructured if—
“(a) it has been combined with, or separated from, any other
Vote; or
“(b) an appropriation has been moved into the Vote from, or
moved out of the Vote into, any other Vote.

5

10

15

20

“15A Supporting information relating to appropriations
“(1) The supporting information for the main Appropriation Bill
must include, for each appropriation,—
“(a) a concise explanation of what the appropriation is intended to achieve; and
25
“(b) projected expenses or non-departmental capital expenditure to be incurred for each category within a multi-category appropriation; and
“(c) comparative voted and estimated actual expenses or
capital expenditure for the previous financial year; and 30
“(d) one of the following:
“(i) the end-of-year performance information details
described in subsection (2):
“(ii) if the Minister has, under section 15B, granted
an exemption from the end-of-year performance 35
information requirements, the Minister’s reasons
for granting the exemption.
“(2) The end-of-year performance information details are—
88
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“(a)

a concise explanation of how performance against the
appropriation will be assessed; and
“(b) who, in accordance with subsection (3), will provide
information at the end of the financial year on what has
been achieved with the appropriation; and
“(c) the document in which the end-of-year performance information will be presented to the House of Representatives.
“(3) End-of-year performance information on an appropriation
must be provided,—
“(a) for a multi-category appropriation, by the appropriation
administrator; and
“(b) for an appropriation described in subsection (4), by
the appropriation Minister; and
“(c) for any other appropriation, by a department, a departmental agency, an Office of Parliament, or a Crown entity.
“(4) Subsection (3)(b) applies in respect of an appropriation for
non-departmental expenses, or non-departmental capital expenditure, from which resources will be provided to a person
or entity other than a department, an Office of Parliament, or
a Crown entity.
“(5) Subsection (1)(a) and (d) do not apply to an appropriation
described in section 7A(1)(f).

5

10

15

20

“15A Main Appropriation Bill: supporting information
25
relating to appropriations
“(1) The supporting information for the main Appropriation Bill
for a financial year must include the information specified in
subsections (2) and (3), including any information required
by section 15AA(2), for—
30
“(a) each appropriation sought in the Bill; and
“(b) each appropriation authorised for that financial year by
an Appropriation Act; and
“(c) each appropriation authorised by a permanent legislative authority against which it is proposed to incur ex- 35
penses or capital expenditure in that financial year.
“(2) The following information is required for each appropriation:
89
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“(a)

a concise explanation of what the appropriation is intended to achieve; and
“(b) comparative voted and estimated actual expenses or
capital expenditure for the previous financial year; and
“(c) 1 of the following:
“(i) the end-of-year performance information details
described in section 15AB:
“(ii) if the Minister has, under section 15B, granted
an exemption from the end-of-year performance
information requirements, the Minister’s reasons
for granting the exemption.
“(3) The following additional information is required for each category of a multi-category appropriation:
“(a) a concise explanation of what the category is intended
to achieve; and
“(b) projected expenses or non-departmental capital expenditure to be incurred for the category; and
“(c) comparative projected and estimated actual expenses or
non-departmental capital expenditure for the category
for the previous financial year.
“(4) However,—
“(a) in the case of an appropriation for expenses and capital expenditure to be incurred by an intelligence and
security department, subsection (2)(a) and (c) do not
apply; and
“(b) in the case of an appropriation for borrowing expenses,
subsection (2)(c) does not apply.

5
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“15AA Comparative information requirements if no directly
corresponding appropriation or category
“(1) This section applies if—
30
“(a) section 15A requires the supporting information for
the main Appropriation Bill for a financial year to include, for an appropriation or a category within a multicategory appropriation, comparative information for the
previous financial year; and
35
“(b) that appropriation or category (the new appropriation
or category) does not directly correspond to an appropriation or category for the previous financial year.
90

State Sector and Public Finance Reform Bill

Part 2 cl 120

“(2) The comparative information for the new appropriation or category must include all comparable expenses or capital expenditure.
“(3) The comparative information for the new appropriation or category must also, to the extent practicable,—
5
“(a) identify each previous appropriation or category that includes comparable expenses or capital expenditure; and
“(b) identify the amount of comparable expenses or capital
expenditure for that previous appropriation or category.
“(4) In this section, comparable expenses or capital expenditure, 10
in relation to a new appropriation or category, means voted or
projected (as applicable) and estimated actual expenses or capital expenditure for a previous appropriation or category that
would, if the new appropriation or category had been authorised for the previous financial year, have been within the scope 15
of the new appropriation or category.
“15AB End-of-year performance information requirements
“(1) The end-of-year performance information details for an appropriation (see section 15A(2)(c)(i)) are—
“(a) a concise explanation of how performance against the
appropriation will be assessed; and
“(b) in the case of a multi-category appropriation, a concise
explanation of how performance against each category
of the appropriation will be assessed; and
“(c) who, in accordance with subsection (2), will provide
information at the end of the financial year on what has
been achieved with the appropriation; and
“(d) the document in which the end-of-year performance information will be presented to the House of Representatives.
“(2) End-of-year performance information on an appropriation
must be provided,—
“(a) for a multi-category appropriation, by the appropriation
administrator; and
“(b) for an appropriation described in subsection (3), by
the appropriation Minister; and
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“(c)

for any other appropriation, by a department, a departmental agency, an Office of Parliament, or a Crown entity.
“(3) Subsection (2)(b) applies in respect of an appropriation for
non-departmental expenses, or non-departmental capital ex- 5
penditure, from which resources will be provided to a person
or an entity other than a department, a departmental agency,
an Office of Parliament, or a Crown entity.
“15B Exemptions from end-of-year performance information
requirements for certain categories of expenses and
capital expenditure
“(1) The Minister may grant an exemption from the end-of-year
performance information requirements in respect of an appropriation for departmental output expenses, or a category of departmental output expenses within a multi-category appropriation, for departmental output expenses if the Minister is satisfied that the appropriation or category relates exclusively to
outputs supplied by a department to 1 or more other departments.
“(2) The Minister may grant an exemption from the end-of-year
performance information requirements in respect of an appropriation for non-departmental expenses or non-departmental capital expenditure, or a category of non-departmental expenses or non-departmental capital expenditure within a multicategory appropriation, for non-departmental expenses or nondepartmental capital expenditure if the Minister is satisfied
that—
“(a) the appropriation or category is one from which resources will be provided to a person or an entity other
than a department, a departmental agency, an Office of
Parliament, or a Crown entity; and
“(b) 1 of the following applies:
“(i) key performance information relevant to the appropriation or category will be otherwise readily
available to the House of Representatives; or
“(ii) end-of-year performance information for the appropriation or category is not likely to be informative in the light of the nature of the transaction
92
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or causal event giving rise to the expenses or capital expenditure; or
“(iii) the amount of the annual appropriation (or its annual average equivalent if the appropriation is
a multi-year or permanent appropriation) or the 5
projected amount of the expenses or non-departmental capital expenditure in the category (or its
annual average equivalent if the category is part
of a multi-year or permanent appropriation) is
less than $5 million for expenses or less than $15 10
million for capital expenditure.
“(2A) An exemption under this section may be granted for 1 or more
financial years or until further notice.
“(3) The Minister’s reasons for granting an exemption must be
included in the supporting information for the appropriation 15
under section 15A(1)(d)(ii) an Appropriation Bill (see section 15A(2)(c)(ii)).
“15C Supporting information relating to categories of expenses
and capital expenditure authorised other than by
Appropriation Act
20
“(1) The supporting information for the main Appropriation Bill
must include, for each category of expenses or capital expenditure that is proposed to be incurred in accordance with an appropriation by an Act (other than an Appropriation Act),—
“(a) the information required under sections 14 and 15A 25
for each appropriation; and
“(b) the authority for that category of expenses or capital
expenditure.
“(2) For the purpose of subsection (1), the reference in section
14(1)(f) to the amount of each category of expenses or capital 30
expenditure authorised by the appropriation must be read as a
reference to the proposed amount of each category of expenses
or capital expenditure to be incurred under the appropriation.
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“15D Supporting Main Appropriation Bill: supporting
information relating to capital injections
“(1) The supporting information for the main Appropriation Bill
must include, for each capital injection authorised for the financial year to which the Appropriation Bill relates,—
5
“(a) the department to which the capital injection is to be
made; and
“(b) a concise explanation of what the capital injection is to
be used for; and
“(c) the amount of the capital injection.
10
“(2) Subsection (1) does not apply to a capital injection to an
intelligence and security department.
“15E Minister may present further supporting information
The Minister may, in addition to the information referred to in
sections 15 to 15D, include in the supporting information 15
for the main Appropriation Bill any further information that
the Minister considers necessary or desirable.”
121

Section 16 amended (Supplementary Estimates must be
presented with Supplementary Appropriation Bill)
(1) In the heading to section 16, after “Supplementary Esti- 20
mates”, insert “and supporting information”.
(2) In section 16(a), replace “first Appropriation Bill” with “main
Appropriation Bill”.
(3) In section 16, insert as subsection (2):
“(2) The Minister must also present to the House of Representa- 25
tives the supporting information referred to in sections 17
and 17B at the same time that he or she presents the Supplementary Estimates under subsection (1), unless that supporting
information is already contained in the Supplementary Estimates.”
30
122

94

Section 17 amended (Content of Supplementary
Estimates)
Replace section 17(2) with:
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“(2) If subsection (1) applies, the Minister must also present the
supporting information about the appropriation that is required
under section 15A(1).”
122

Section 17 replaced (Content of Supplementary Estimates)
Replace section 17 with:
“17 Content of Supplementary Estimates
“(1) The Supplementary Estimates for a financial year must include—
“(a) the information specified in section 14(1) for—
“(i) each appropriation authorised for that financial
year by an Appropriation Act; and
“(ii) each appropriation sought in an Appropriation
Bill relating to that financial year; and
“(b) the information specified in section 14(1A) for each
appropriation authorised by a permanent legislative authority against which it is proposed to incur expenses or
capital expenditure in that financial year.
“(2) The Supplementary Estimates must state,—
“(a) for each department, the responsible Minister for the
department; and
“(b) for each department other than an intelligence and security department, the amount of capital injections authorised to be made to the department for the financial
year.
“(3) The Minister may, in addition to the information referred to
in this section, include in the Supplementary Estimates any
further information that the Minister considers necessary or
desirable.
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“17A Supplementary Appropriation Bill: supporting
information relating to appropriations
30
“(1) The supporting information for a supplementary Appropriation Bill must include,—
“(a) for each new appropriation, the information (excluding
comparative information) specified in section 15A;
and
35
“(b) for each existing appropriation, any change to the information (excluding comparative information) specified
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in section 15A that was most recently included in the
supporting information for an Appropriation Act in respect of the appropriation.
“(2) In this section,—
“comparative information means the information specified
in section 15A(2)(b) and (3)(c)
“existing appropriation, in relation to a supplementary Appropriation Bill for a financial year, means an appropriation for
which the information specified in section 15A is included in
the supporting information for an Appropriation Act relating
to that financial year
“new appropriation, in relation to a supplementary Appropriation Bill for a financial year, means—
“(a) an appropriation—
“(i) that is sought in that Bill; and
“(ii) for which the information specified in section
15A is not included in the supporting information
for any Appropriation Act relating to that financial year; or
“(b) an appropriation—
“(i) that is authorised by a permanent legislative authority to incur expenses or capital expenditure;
and
“(ii) against which it is proposed to incur expenses or
capital expenditure in that financial year; and
“(iii) for which the information specified in section
15A is not included in the supporting information
for any Appropriation Act relating to that financial year.
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“17B Supplementary Appropriation Bill: supporting
30
information relating to capital injections
“(1) The supporting information for a supplementary Appropriation Bill must include,—
“(a) for each new capital injection, the information specified
in section 15D; and
35
“(b) for each existing capital injection, any change to the
information specified in section 15D that is included
96
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in the supporting information for an Appropriation Act
relating to that financial year.
“(2) In this section,—
“existing capital injection, in relation to a supplementary Appropriation Bill and a financial year, means a capital injec- 5
tion for which the information specified in section 15D is
included in the supporting information for an Appropriation
Act relating to that financial year
“new capital injection, in relation to a supplementary Appropriation Bill and a financial year, means a capital injection— 10
“(a) that is authorised for that financial year; and
“(b) for which the information specified in section 15D is
not included in the supporting information for any Appropriation Act relating to that financial year.”
Section 18 amended (Minister must consult on proposal to 15
change format or content of information presented with
Appropriation Bills)
Replace section 18(1)(b) with:
“(b) the supporting information referred to in sections 15
to 15D; or”.
20
Replace section 18(1) with:
“(1) This section applies if the Minister proposes to significantly
change the format or content of—
“(a) the Estimates (see section 14); or
“(b) the supporting information for a main Appropriation 25
Bill (see sections 15 to 15D); or
“(c) the Supplementary Estimates (see section 17); or
“(d) the supporting information for a supplementary Appropriation Bill (see sections 17A and 17B.”
123

124

(1)

Section 19 amended (Power of Secretary to obtain
30
information)
In section 19(1)(b) and (3)(a), replace “other supporting information referred to in section 15” with “supporting information
referred to in sections 15 to 15E” in each place.
Replace section 19(1)(a) to (c) with:
35
“(a) the Estimates; or
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“(b) the supporting information for a main Appropriation
Bill (see sections 15 to 15D); or
“(c) the Supplementary Estimates (see section 17); or
“(d) the supporting information for a supplementary Appropriation Bill (see sections 17A and 17B).”
5
Replace section 19(3)(a) and (b) with:
“(a) the Estimates and the supporting information for a main
Appropriation Bill (see section 13); and
“(b) the Supplementary Estimates and the supporting information for a supplementary Appropriation Bill (see sec- 10
tion 16).”
New sections 19A to 19C and cross-heading inserted
After section 19, insert:
“Reporting on appropriations: End-of-year

performance information
“19A Provision of end-of-year performance information other
than by Ministers
“(1) This section applies to a the department, departmental agency,
Office of Parliament, or Crown entity (performance reporter) most recently identified in the supporting information
for an Appropriation Act (under section 15A(2)(b)) as
providing end-of-year performance information on an appropriation, or a category within a multi-category appropriation,
for a financial year.
“(2) As soon as practicable after the end of each financial year, the
performance reporter must prepare the appropriation or category information that is required by section 19C.
“(3) Not later than 15 working days after the performance reporter
receives an audit report on the information under section 45D
of this Act or section 156 of the Crown Entities Act 2004 (as
applicable),—
“(a) the performance reporter must, if unless the performance reporter is not the appropriation administrator, provide the information and the audit report to the appropriation administrator; and
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“(b) the appropriation administrator must provide the information and the audit report to the appropriation Minister; and
“(c) the appropriation Minister must ensure that the information and the audit report are presented to the House
of Representatives in the document most recently specified for the appropriation or category under section
15A(2)(c) that purpose in the supporting information
for an Appropriation Act.
“(4) If Parliament is not in session, subsection (3)(c) does not
apply, but the appropriation Minister must ensure that, as soon
as possible after the commencement of the next session of
Parliament, the information and the audit report are presented
to the House of Representatives in the document most recently
specified for the appropriation or category under section
15A(2)(c) that purpose in the supporting information for an
Appropriation Act.
“(5) The performance reporter must ensure that the information is
published as soon as practicable after the information is presented to the House of Representatives, or, if subsection (4)
applies, not later than 15 working days after receiving the audit
report.

5

10

15

20

“19B Provision of end-of-year performance information by
Ministers
“(1) This section applies to an the appropriation Minister most re- 25
cently identified in the supporting information for an Appropriation Act (under section 15A(2)(b)) as providing end-ofyear performance information on an appropriation, or a category within a multi-category appropriation, for a financial
year.
30
“(2) Within 4 months after the end of the financial year, the appropriation Minister must—
“(a) prepare the appropriation or category information that
is required by section 19C; and
“(b) ensure that the information is presented to the House 35
of Representatives in the document most recently specified for the appropriation or category under section
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that purpose in the supporting information
for an Appropriation Act.
“(3) If Parliament is not in session, subsection (2)(b) does not
apply, but the appropriation Minister must ensure that, as soon
as possible after the commencement of the next session of Par- 5
liament, the information is presented to the House of Representatives in the document most recently specified for the appropriation or category under section 15A(2)(c) that purpose
in the supporting information for an Appropriation Act.
“(4) The appropriation Minister must ensure that the information is 10
published as soon as practicable after the information is presented to the House of Representatives, or, if subsection (3)
applies, no later than 4 months after the end of the financial
year.
15A(2)(c)

“19C Requirements for end-of-year performance information
“(1) The end-of-year performance information for an appropriation
must include the following:
“(a) an assessment of what has been achieved with the appropriation in the financial year; and
“(b) a comparison of the actual expenses or capital expenditure incurred in relation to the appropriation in the financial year with the expenses or capital expenditure
that were appropriated or forecast to be incurred.
“(2) In the case of a multi-category appropriation, subsection
(1)(a) and (b) must be read as if the references in those
paragraphs to an appropriation included a reference to each
category of expenses or capital expenditure within that appropriation.
“(3) To the extent that the information relates to output expenses,
the information must be prepared in accordance with generally
accepted accounting practice.
“(3) The end-of-year performance information for an appropriation
must be prepared in accordance with generally accepted accounting practice, to the extent that the information is of a
form or nature for which provision is made in financial reporting standards (within the meaning of section 2 of the Financial
Reporting Act 1993).”
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126

Section 22 amended (Operating surplus of department)
Repeal section 22(2) to (4).

127

Section 23 repealed (Net assets of departments must be
confirmed)
Repeal section 23.

128

Section 24 amended (Movements within departmental
statement of financial position)
In section 24(1), after “A department”, insert “other than an
intelligence and security department”.

129

New section 25A inserted (Capital injections may be made
in emergencies)
After section 25, insert:
Capital injections may be made in emergencies
The Minister may approve a capital injection to meet an emergency or disaster described in section 25(1).
A capital injection approved under subsection (1) may be
made despite not being authorised under an Appropriation Act
and despite section 12A.
If a capital injection that has not been authorised in an Appropriation Act is made under subsection (2), the Minister must
publish a notice in the Gazette stating that the capital injection
has been made.
A statement about any capital injection made under subsection (2) in any financial year that has not been authorised in
an Appropriation Act must be included in—
“(a) the annual financial statements of the Government; and
“(b) an Appropriation Bill for confirmation by Parliament.
Subsection (4) does not limit the validity of any capital injection made under this section.”

“25A
“(1)
“(2)

“(3)

“(4)

“(5)
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Section 26 amended (Minister may determine terms and 30
conditions of capital injections)
In section 26(1)(a), replace “section 7(1)(e)” with “section
7A(1)(e)”.
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131

New section 26CA inserted (Capital injections made
without authority or approval require validation by
Parliament)
After section 26C, insert:
“26CA Capital injections made without authority or approval 5
require validation by Parliament
“(1) The making of a capital injection without authority under an
Appropriation Act or approval under section 25A is unlawful, unless it is validated by Parliament in an Appropriation
Act.
10
“(2) The Minister must, on the introduction of any Appropriation
Bill that seeks validation by Parliament of any capital injection made without authority under an Appropriation Act or
approval under section 25A, present to the House of Representatives a report that sets out—
15
“(a) the amount of each capital injection so made; and
“(b) an explanation by the responsible Minister for the department to which the capital injection was made.”
132

Section 26D amended (Reporting requirements in relation
to expenses or capital expenditure incurred in excess of,
or without, appropriation)
(1) In the heading to section 26D, after “appropriation”, insert
“and capital injections made in excess of, or without, authorisation”.
(2) Replace section 26D(1) with:
“(1) This section applies to—
“(a) any expenses that have, or capital expenditure that has,
been incurred—
“(i) without appropriation or other authority; or
“(ii) in excess of an existing appropriation or other
authority; and
“(b) any capital injection that has been made—
“(i) without authority under an Appropriation Act or
approval under section 25A; or
“(ii) in excess of an existing authority under an Appropriation Act.”
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“26E
“(1)

“(2)

“(3)
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In section 26D(2), replace “or capital expenditure” with “, capital expenditure, or capital injection”.
Replace section 26D(2)(b) with:
“(b) the annual report of the administering department
for the financial year in accordance with section 5
45A(1)(c) and (e).”
Section 26E replaced (Application of this Part to Offices
of Parliament)
Replace section 26E with:
Application of this Part to Offices of Parliament
Before an appropriation in a Vote administered by an Office
of Parliament may be included in an Appropriation Bill for
a financial year, the chief executive of the Office concerned
must prepare and submit to the House of Representatives the
following information:
“(a) an estimate of expenses and capital expenditure to be
incurred for—
“(i) each proposed appropriation; and
“(ii) each proposed category of expenses or non-departmental capital expenditure within a multicategory appropriation; and
“(b) the revenue of the Office (including the revenue associated with each proposed expenses appropriation and
each proposed category of expenses within a multi-category appropriation).
Before an authorisation for a capital injection to be made to an
Office of Parliament may be included in an Appropriation Bill
for a financial year, the chief executive of the Office concerned
must submit to the House of Representatives the amount of the
proposed capital injection.
The House of Representatives, after considering the information provided under subsections (1) and (2), may for each
Office of Parliament commend to the Governor-General, by
way of an address,—
“(a) the estimates referred to in subsection (1)(a); and
“(b) the capital injection referred to in subsection (2).
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“(4) The House of Representatives may, in that address, request
that the estimates be included as a Vote, and the capital injection be authorised, in an Appropriation Bill for that year.
“(5) If the Vote or authorisation is included in an Appropriation
Bill for that year, this Part applies, with all necessary modifi- 5
cations, as if references to a department were references to an
Office of Parliament.
“(6) An alteration to the Vote or authorisation during that year is
subject to the provisions of this section.”
134

Section 27 amended (Annual financial statements of
10
Government)
After section 27(2)(c)(iii), insert:
“(iiia) a statement of emergency capital injections
made under section 25A:”.
Replace section 27(2)(c)(ii) and (iii) with:
15
“(ii) a statement of unappropriated expenses and capital expenditure and unauthorised capital injections:
“(iii) a statement of emergency expenses and capital
expenditure incurred under section 25 and emer- 20
gency capital injections made under section
25A:”.

135

Section 32A repealed (Additional reports in relation to
non-departmental appropriations)
Repeal section 32A.

136

Sections 38 to 41 and cross-heading replaced
Replace sections 38 to 41 and the cross-heading above section
38 with:
“Reporting requirements: Information on

strategic intentions
“38

25

30

Departments must provide information on strategic
intentions
“(1) A department must provide to its responsible Minister—
“(a) information on the department’s strategic intentions that
complies with this section and section 40; and
35
104
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“(2)

“(3)

“(2)

“(3)
“(4)

“(5)
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“(b) a statement of responsibility for the information, signed
by the department’s chief executive.
If the information is provided to the responsible Minister in the
period beginning on the day on which the Minister delivers the
Budget for a financial year and ending with the first day of that
financial year, the information must relate to that financial year
and at least the following 3 financial years.
In any other case, the information must relate to the financial
year in which the information is provided to the responsible
Minister and at least the following 3 financial years.
The information—
“(a) must relate to the forthcoming financial year and at least
the following 3 financial years; and
“(b) may also relate to the remainder of the current financial
year.
The information must identify the period to which it relates.
The department must provide the information—
“(a) at least once in every 3-year period, unless the Minister
has granted an extension of time under section 41; and
“(b) in the case of a new department, as soon as practicable,
but not later than 6 months, after the date on which the
department is established; and
“(c) if there has been a significant change in the nature or
scope of the department’s functions, as soon as practicable, but not later than 6 months, after that change.
Despite subsection (4)(a), the department must comply with
subsection (1) as soon as practicable if the information most
recently provided by the department under this section—
“(a) becomes out of date because of a material change in the
department’s strategic intentions; or
“(b) is otherwise false or misleading in a material particular.
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“38A Minister may require department to provide information
on strategic intentions at any time
“(1) A department’s responsible Minister may, if the Minister considers it necessary or desirable, require the department to pro- 35
vide new information on strategic intentions at any time.
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“(2) Information on strategic intentions provided under this section
must comply with sections 38 and 40.
“(3) The Minister may require the information to relate to the remainder of the current financial year in addition to the forthcoming financial year and at least the following 3 financial 5
years.
“39

Obligation to publish and present information on
strategic intentions
“(1) A department must, as soon as practicable after providing information on its strategic intentions to its responsible Minister,
publish the information on an Internet site maintained by or on
behalf of the department.
“(2) However, the department must not publish the information in
the period of 3 months before the day on which the Minister
delivers the Budget for the first financial year to which the
information relates.—
“(a) in the period of 3 months before the Minister delivers
the Budget for the first full financial year to which the
information relates; or
“(b) if the Minister gives less than 3 months’ notice of the
day on which he or she will deliver that Budget, in the
period commencing on the day on which the Minister
gives that notice and ending when the Minister delivers
the Budget.
“(3) A responsible Minister must,—
“(a) if the information is provided by an intelligence and security department, forward a copy of the information,
as soon as practicable after receiving it, to the members of the Intelligence and Security Committee established under the Intelligence and Security Committee
Act 1996; and
“(b) if the information is provided by any other department,
present the information to the House of Representatives—
“(i) with the annual report for the financial year before the first financial year to which the information relates; or
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“(ii) if the information is to be presented to the House
of Representatives in a document other than the
annual report referred to in subparagraph (i), as
soon as practicable after receiving it.
“(3) In the case of information provided by an intelligence and security department, the responsible Minister must forward a
copy of the information, as soon as practicable after receiving
it, to the members of the Intelligence and Security Committee established under the Intelligence and Security Committee
Act 1996.
“(3A) In the case of information provided by any other department,
the responsible Minister must present the information to the
House of Representatives—
“(a) in the same document as the department’s annual report
for the financial year before the first full financial year
to which the information relates; or
“(b) in any other document, in which case the information
must be presented as soon as practicable after the responsible Minister receives it.
“(3B) However, the responsible Minister must not present the information to the House of Representatives in the period described
in subsection (2).
“(4) Information presented to the House of Representatives under
subsection (3)(b) subsection (3A) must be accompanied by
a statement signed by the responsible Minister stating,—
“(a) in the case of the Office of the Clerk of the House of
Representatives or the Parliamentary Service, that the
information is consistent with the policies and performance expectations of the responsible Minister; or
“(b) in the case of any other department, that the information
is consistent with the policies and performance expectations of the Government.
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“40 Requirements for information on strategic intentions
“(1) The information required under section 38 must, for the
period to which it relates, set out the strategic objectives that 35
the department intends to achieve or contribute to (strategic
intentions).
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“(2) The information must also, for the period to which it relates,—
“(a) explain the nature and scope of the department’s functions and intended operations; and
“(aa) identify any departmental agencies hosted by the department; and
5
“(b) explain how the department intends to manage its functions and operations to meet its strategic intentions; and
“(c) set out and explain any other matters that—
“(i) are reasonably necessary to achieve an understanding of the department’s strategic intentions 10
and capability; or
“(ii) may be specified by the Minister or the responsible Minister for the purposes of subparagraph (i).
“41

“(1)

“(2)

“(3)

“(4)

137

108

Minister may grant extension of time for, or waive,
requirement to provide information on strategic
intentions
If a department is likely to have a significant change in the
nature or scope of its functions, the Minister may grant the
department an extension, of up to 1 year, of the period specified
in section 38(4)(a).
However, the Minister must not grant an extension unless the
Minister is satisfied that the extension will enable the department to improve the quality of the information on strategic
intentions that the department provides to its responsible Minister.
If a department is likely to be disestablished, the Minister may
grant the department a waiver of the requirements in section
38.
As soon as practicable after granting an extension or a waiver,
the Minister must notify present to the House of Representatives notice of the extension or waiver and the Minister’s reasons for granting it.”
Section 42 repealed (Information on future operating
intentions must include statement of responsibility)
Repeal section 42.

15

20

25

30

35

State Sector and Public Finance Reform Bill

Part 2 cl 138

138

Sections 45 and 45A Section 45 replaced (Contents of
annual report of department)
Replace sections 45 and 45A section 45 with:
“45 Contents of annual report of department
“(1) The annual report of a department must provide the information that is necessary to enable an informed assessment to be
made of the department’s performance during the financial
year, including how well the department is managing the resources it controls.
“(2) The annual report of a department must contain the following
information in respect of the financial year to which it relates:
“(a) an assessment of the department’s operations (excluding operations of on which any departmental agencies
agency hosted by the department is required to report
under section 43A); and
“(b) an assessment of the department’s progress in relation
to its strategic intentions; and
“(c) information about the department’s management of its
organisational health and capability; and
“(d) statements of expenses and capital expenditure for the
department that comply with section 45A; and
“(e) annual financial statements for the department that comply with section 45B; and
“(f) a statement of responsibility that complies with section
45C; and
“(g) any other matters that relate to or affect the department’s
operations that the department is required, has undertaken, or wishes to report on in its annual report.
“(3) The annual report of a department must also contain, in respect
of the financial year after the financial year to which the annual
report relates, forecast financial statements for the department
that comply with section 45BA.
“(3A) The annual report of a department must identify any departmental agencies hosted by the department.
“(4) The annual report must be dated and signed on behalf of the
department by its chief executive.
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“45A Statements of expenses and capital expenditure
“(1) A department’s annual report must include—
“(a) a statement of the budgeted and actual expenses and
capital expenditure incurred against—
“(i) each appropriation administered by the department; and
“(ii) each category of expenses or non-departmental
capital expenditure included in a multi-category
appropriation administered by the department;
and
“(b) for each appropriation and each category within a
multi-category appropriation, details of the document
in which the end-of-year performance information for
the appropriation or category for the previous financial
year is presented to the House of Representatives; and
“(c) a statement of expenses and capital expenditure incurred without appropriation or other authority, or in
excess of an existing appropriation or other authority,
in relation to the activities of, or appropriations administered by, the department, together with an explanation
of the reasons for the unappropriated expenses and
capital expenditure; and
“(d) a statement of the amount of any capital injection authorised, under an Appropriation Act, to be made to
the department compared with the actual amount of any
capital injection made to the department; and
“(e) a statement of any capital injection made to the department without authority, or in excess of an existing authority, under an Appropriation Act, together with an
explanation of the reasons for the unauthorised capital
injection.
“(2) Subsection (1)(b) does not apply to an appropriation or category exempted from end-of-year performance information
requirements under section 15B.”
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138A Section 45AA amended (Contents of departmental agency
annual report)
In section 45AA(1)(b), as inserted by section 90 of this
Act, replace “future operating intentions” with “strategic intentions”.
5
138B Section 45A replaced (Statement of service performance)
Replace section 45A with:
“45A Statements of expenses and capital expenditure
“(1) A department’s annual report must include—
“(a) a statement of the budgeted and actual expenses and
capital expenditure incurred against—
“(i) each appropriation administered by the department; and
“(ii) each category of expenses or non-departmental
capital expenditure included in a multi-category
appropriation administered by the department;
and
“(b) for each appropriation administered by the department,
details of the document in which the end-of-year performance information for the appropriation for the previous financial year is presented to the House of Representatives; and
“(c) a statement of expenses and capital expenditure incurred without appropriation or other authority, or in
excess of an existing appropriation or other authority,
in relation to the activities of, or appropriations administered by, the department, together with an explanation
of the reasons for the unappropriated expenses and
capital expenditure; and
“(d) a statement of the amount of any capital injection authorised, under an Appropriation Act, to be made to
the department compared with the actual amount of any
capital injection made to the department; and
“(e) a statement of any capital injection made to the department without authority, or in excess of an existing authority, under an Appropriation Act, together with an
explanation of the reasons for the unauthorised capital
injection.
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“(2) Subsection (1)(b) does not apply to an appropriation exempted from end-of-year performance information requirements under section 15B.”
139
(1)
(2)

Section 45B amended (Annual financial statements)
In section 45B(2)(b), delete “; and”.
Repeal section 45B(2)(c) and (d).

5

140

New section 45BA inserted (Forecast financial statements)
After section 45B, insert:
“45BA Forecast financial statements
“(1) A department’s forecast financial statements must be prepared 10
in accordance with generally accepted accounting practice.
“(2) In addition to what is required by generally accepted accounting practice, a department’s forecast financial statements must
include—
“(a) a statement of all significant assumptions underlying the 15
forecast financial statements; and
“(b) any other information or explanations needed to fairly
reflect the forecast financial operations and financial
position of the department.”
141

Section 45C replaced (Statement of responsibility)
Replace section 45C with:
“45C Statement of responsibility
“(1) A statement of responsibility relating to the annual report of a
department must include—
“(a) a statement of the responsibility of the department’s
chief executive for the preparation of the financial statements, and statements of expenses and capital expenditure, and for the judgements expressed in them; and
“(b) a statement of the responsibility of the department’s
chief executive for having in place a system of internal control designed to provide reasonable assurance as
to the integrity and reliability of financial reporting; and
“(c) a statement of the responsibility of the department’s
chief executive for the accuracy of the end-of-year performance information on appropriations administered
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by the department, whether or not that information is
included in the annual report; and
“(ca) a statement of the responsibility of the department’s
chief executive for ensuring that end-of-year performance information on each appropriation administered
by the department is provided in accordance with sections 19A to 19C, whether or not that information is
included in the annual report; and
“(cb) a statement of the responsibility of the department’s
chief executive for the accuracy of any end-of-year performance information prepared by the department (see
section 19A), whether or not that information is included in the annual report; and
“(d) a statement that, in the opinion of the department’s chief
executive,—
“(i) the financial statements fairly reflect the financial
position and operations of the department for the
reporting period; and
“(ii) the forecast financial statements fairly reflect the
forecast financial position and operations of the
department for the financial year to which the
forecast financial statements relate.
“(2) A statement of responsibility for the annual report of a departmental agency must include a statement that, in the opinion of
the chief executive of the departmental agency, the annual report fairly reflects the operations, progress, and organisational
health and capability of the departmental agency.—
“(a) a statement that, in the opinion of the chief executive of
the departmental agency, the annual report fairly reflects
the operations, progress, and organisational health and
capability of the departmental agency; and
“(b) a statement of the responsibility of the departmental
agency’s chief executive for the accuracy of any end-ofyear performance information prepared by the departmental agency (see section 19A), whether or not that
information is included in the annual report.
“(3) A statement of responsibility must be signed by the chief executive of the department or departmental agency (as applicable).”
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142
(1)

Section 45D amended (Audit report)
In section 45D(1)(a), replace “statement of service performance” with “statements of expenses and capital expenditure”.
(2) After section 45D(1)(a), insert:
“(ab) within 2 months after the end of each financial year,
end-of-year performance information on any appropriations administered by the department that—
“(i) are multi-category appropriations; or
“(ii) are for a category of departmental expenses or
departmental capital expenditure; and”.
(3) After section 45D(1), insert:
“(1A) A departmental agency that is identified in the supporting information for an Appropriation Act (under section
15A(2)(b)) as providing end-of-year performance information on an appropriation must forward that information to the
Auditor-General within 2 months after the end of the financial
year to which that Appropriation Act relates.”
(3) After section 45D(1), insert:
“(1A) The department or departmental agency most recently identified in the supporting information for an Appropriation Act
as providing end-of-year performance information on an appropriation for a financial year must, within 2 months after the
end of that financial year, forward that information to the Auditor-General.”
(4) In section 45D(2)(a), after “statements referred to in subsection (1)(a)”, insert “and the information referred to in subsections (1)(ab) and (1A) subsections (1)(a) and (1A)”.
143
(1)
(2)
(3)
(4)
(5)
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Section 45E amended (Application of this Part to
intelligence and security departments)
In section 45E(1)(a), replace “section 40(e)(ii)” with “section 30
40(2)(c)(ii)”.
In section 45E(1)(b), replace “sections 41 and 45B(1) and
(2)(a) and (b)” with “sections 45B and 45BA”.
In section 45E(1)(c)(ii), delete “; and”.
Repeal section 45E(1)(d).
35
Replace section 45E(2) with:
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“(2) Section 39 (which requires information provided by a department on its strategic intentions to be presented to the House of
Representatives and to be published) does not apply to an intelligence and security department.
“(3) However, subsection (2) does not affect the obligations of 5
the responsible Minister of an intelligence and security department under section 39(3)(a).”
144

Section 45F replaced (Application of this Part to Offices
of Parliament)
Replace section 45F with:
“45F Application of this Part to Offices of Parliament
“(1) This Part applies to an Office of Parliament, subject to subsection (2) and with the following (and any other necessary)
modifications:
“(a) references to a department must be read as references to
an Office of Parliament; and
“(b) references to the Auditor-General must be read as references to an auditor appointed by the House of Representatives to audit the financial statements, statements of
expenses and capital expenditure, and end-of-year performance information of Offices of Parliament; and
“(c) section 40(2)(c) must be read as if an Office of Parliament were not required to comply with the requirement
for the information on strategic intentions to set out and
explain any other matters that may be specified by the
Minister or responsible Minister, but were instead required to have regard to those matters in the preparation
of that information; and
“(d) section 41 must be read as if the references in that
section to the Minister were references to the Speaker.
“(2) Section 39(4)(b) (which requires the information on strategic
intentions to be accompanied by a statement that the information is consistent with the policy and performance expectations
of the Government) does not apply to an Office of Parliament.”
145

Section 45G repealed (This Part modified for purpose of
applying Part to Offices of Parliament)
Repeal section 45G.
115

10

15

20

25

30

35

Part 2 cl 145A

State Sector and Public Finance Reform Bill

145A Section 45I amended (First annual report for newly
established entities)
Replace section 45I(2)(a), as inserted by section 68 of this
Act, with:
“(a) the statements and details required by section 45A; 5
and”.
146

Section 45L amended (Minister may allow certain
information to be included in another entity’s annual
report if operations transferred)
In section 45L(2)(a), replace “statement of service perform- 10
ance” with “statement of performance”.

146A Section 45M amended (Application of Crown Entities Act
2004 to Schedule 4 organisations)
(1) In section 45M(1)(e), as inserted by section 91 of this Act,
after “138,”, insert “139A,”.
15
(2) In section 45M(2), as inserted by section 91 of this Act,
replace “statement of service performance” with “statement
of performance”.
146B Consequential amendments arising from amendments to
Public Finance Act 1989 that come into force on 1 July
20
2014
The enactments listed in Schedule 3A are consequentially
amended in the manner indicated in that schedule.
147

New sections 87 and 88 inserted
After section 86, as inserted by section 109 of this Act, 25
insert:
“87 Information on strategic intentions
“(1) A department must provide to its responsible Minister, under
section 38 of this Act, as inserted by section 136 of the
State Sector and Public Finance Reform Act 2012, in- 30
formation on its strategic intentions that relates to the financial
year ending with 30 June 2015 and at least the following 3 financial years.
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“(2) A department must comply with subsection (1) no later than
the day on which it provides, to its responsible Minister, its
annual report for the financial year ending with 30 June 2014.
“88

Additional transitional provisions applicable to Schedule
4 organisations and Schedule 4A companies
“(1) Sections 199A and 199C of the Crown Entities Act 2004, as
inserted by section 200 of the State Sector and Public Finance Reform Act 2012, apply to Schedule 4 organisations
and Schedule 4A companies, except that references in section 199C to a Crown entity must be read as if they were references to a Schedule 4 organisation or a Schedule 4A company
(as applicable).
“(2) If section 139 of the Crown Entities Act 2004, as inserted
by section 179 of the State Sector and Public Finance
Reform Act 2012, applies to a Schedule 4 organisation or a
Schedule 4A company, then section 199B of the Crown Entities Act 2004, as inserted by section 200 of the State Sector and Public Finance Reform Act 2012, also applies to
the organisation or company, except that references in section
199B to a Crown entity must be read as if they were references
to a Schedule 4 organisation or a Schedule 4A company (as
applicable).”

5
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20

Part 3
Amendments to Crown Entities Act 2004
148

Principal Act
25
This Part amends the Crown Entities Act 2004 (the principal
Act).

Subpart 1—Amendments coming into force
on day after date of Royal assent
148A Section 7 amended (Meaning of Crown entity and
30
categories of Crown entities)
(1) In section 7(1)(c), replace the definition in the second column
with:
“Definition
117
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“A company that is—
“(a) a subsidiary of another Crown entity under sections 5 to
8 of the Companies Act 1993; or
“(b) a multi-parent subsidiary of 2 or more Crown entities”.
(2) After section 7(1), insert:
5
“(1A) Despite section 5(3) of the Companies Act 1993, a Crown
entity subsidiary must be a company incorporated under that
Act.”
148B New section 7A inserted (Meaning of multi-parent
subsidiary)
10
After section 7, insert:
“7A Meaning of multi-parent subsidiary
“(1) A company is a multi-parent subsidiary if, under sections 5
to 8 of the Companies Act 1993,—
“(a) the company is not a subsidiary of any 1 Crown entity; 15
but
“(b) if 2 or more Crown entities were treated as 1 entity (a
combined entity), with their rights, entitlements, and
interests in relation to the company taken together, the
company would be a subsidiary of the combined entity. 20
“(2) Despite section 5(3) of the Companies Act 1993, a multi-parent subsidiary must be a company incorporated under that Act.
Example
Crown entities A, B, and C each own 20% of the issued shares
of Company Limited. The remaining issued shares of Company
Limited are not owned by Crown entities. Because Crown entities
A, B, and C collectively own more than half of the issued shares
of Company Limited (see section 5(1)(a)(iii) of the Companies Act
1993), Company Limited is a multi-parent subsidiary.

25

148C Section 8 replaced (Meaning of parent Crown entity and 30
Crown entity subsidiary)
Replace section 8 with:
“8
Meaning of parent Crown entity
A Crown entity (A) is a parent Crown entity or parent of
another Crown entity (B) if—
35
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“(a)

A is a statutory entity or Crown entity company or
school board of trustees or tertiary education institution; and
“(b) B is a subsidiary of A, or a multi-parent subsidiary of A
and 1 or more other Crown entities, under the definition 5
of Crown entity subsidiaries in column 2 of section
7(1)(c).”
149 Section 10 amended (Interpretation)
(1AA) In section 10(1), replace the definition of Crown entity subsidiary with:
“Crown entity subsidiary has the meaning given in column
2 of section 7(1)(c)”.
(1) In section 10(1), insert in its appropriate alphabetical order:
“monitor means, in relation to a monitored Crown entity, 1
or more of the following that performs the role described in
section 27A or 88A:
“(a) a department (within the meaning of that term in the
Public Finance Act 1989):
“(b) another Crown entity”.
(2) In section 10(1), replace the definition of multi-parent subsidiary with:
“multi-parent subsidiary has the meaning given in section
7A”.
(3) In section 10(1), definition of parent Crown entity or parent,
replace “section 8(1)” with “section 8”.
150
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15
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New section 10A inserted (Status of examples) sections
10A and 10B inserted
After section 10, insert:
“10A Application, savings, and transitional provisions relating
to amendments to Act
30
The application, savings, and transitional provisions set out in
Schedule 1AA, which relate to amendments made to this Act
on or after the day on which this section comes into force, have
effect for the purposes of this Act.
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“10A10B Status of examples
“(1) An example used in this Act is only illustrative of the provisions to which it relates. It does not limit those provisions.
“(2) If an example and a provision to which it relates are inconsistent, the provision prevails.”
5
151
(1)
(2)
“(3)

Section 27 amended (Responsible Minister’s role)
In section 27(1), replace “functions,” with “functions”.
After section 27(2), insert:
Despite section 28 of the State Sector Act 1988, the responsible Minister may not delegate any power under this Act ex- 10
cept as provided in subsection (4).
“(4) The responsible Minister may delegate the power in section
133 to request information to the chief executive of a monitor (who may subdelegate this delegation to an employee of
the monitor or to an individual working for the monitor as a 15
contractor in relation to a function, duty, or power of the monitor).”
152

New section 27A and cross-heading inserted
After section 27, insert:
“Monitor’s role

20

“27A Monitor’s role
The role of the monitor is, in relation to the monitored statutory
entity,—
“(a) to assist the responsible Minister to carry out his or her
role (which is described in section 27); and
25
“(b) to perform or exercise any or all of the following functions, duties, or powers:
“(i) administering appropriations:
“(ii) administering legislation:
“(iii) tendering advice to Ministers:
30
“(iv) any other functions, duties, or powers in this Act
or another Act that may, or must, be performed
or exercised by the monitor.”
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Section 50 replaced (Functions must be performed
efficiently, effectively, and consistently with spirit of
service to public)
Replace section 50 with:
Manner in which functions must be performed
5
The board of a statutory entity must ensure that the statutory
entity performs its functions—
“(a) efficiently and effectively; and
“(b) in a manner consistent with the spirit of service to the
public; and
10
“(c) in collaboration with other public entities (within the
meaning of that term in the Public Audit Act 2001)
where practicable.”

154

Section 62 amended (When interests must be disclosed)
After 62(3)(c), insert:
15
“(ca) only because he or she has past or current involvement
in the relevant sector, industry, or practice; or”.

155

Section 64 amended (Who disclosure of interests must
be made to)
In section 64, after “temporary”, insert “deputy” in each place. 20

156

Section 68 amended (Permission to act despite being
interested in matter)
In section 68(3) and (4), after “temporary”, insert “deputy” in
each place.

157
(1)

Section 78 amended (Board procedure)
25
In the heading to section 78, replace “Board” with “Appointment of chairperson, etc, and board”.
In section 78, after “govern”, insert “the appointment of a
chairperson and deputy chairperson (including a temporary
deputy chairperson) and”.
30

(2)

158

Section 88 amended (Shareholding Ministers’ role)
After section 88(3), insert:
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“(4) Despite section 28 of the State Sector Act 1988, the shareholding Ministers may not delegate any power under this Act
except as provided in subsection (5).
“(5) The shareholding Ministers may delegate the power in section
133 to request information to the chief executive of a moni- 5
tor (who may subdelegate this delegation to an employee of
the monitor or to an individual working for the monitor as a
contractor in relation to a function, duty, or power of the monitor).”
159

New section 88A and cross-heading inserted
After section 88, insert:
“Monitor’s role

10

“88A Monitor’s role
The role of the monitor is, in relation to a monitored Crown
entity company,—
15
“(a) to assist the shareholding Ministers to carry out their
role (which is described in section 88); and
“(b) to perform or exercise any or all of the following functions, duties, or powers:
“(i) administering appropriations:
20
“(ii) administering legislation:
“(iii) tendering advice to Ministers:
“(iv) any other functions, duties, or powers in this Act
or another Act that may, or must, be performed
or exercised by the monitor.”
25
159A Section 97 amended (Subsidiaries: rules applying to all
Crown entities)
In section 97, replace “to the extent of its powers” with “to the
extent that it is reasonably able to do so”.
160
(1)
(2)

122

Section 98 amended (Subsidiaries: rules applying only
30
to statutory entities)
In section 98(1), replace “to the extent of its powers” with “to
the extent that it is reasonably able to do so”.
Replace section 98(1)(a) with:
“(a) performs its functions—
35
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“(i) efficiently and effectively; and
“(ii) in a manner consistent with the spirit of service
to the public; and
“(iii) in collaboration with other public entities (within
the meaning of that term in the Public Audit Act 5
2001) where practicable; and”.
161

Cross-heading above section 103 amended
In the cross-heading above section 103, delete “on government
policy”.

162 Section 107 amended (Whole of government directions)
10
(1AAA) Replace the heading to section 107 with “Directions to
support whole of government approach”.
(1) Replace section 107(1) with:
“(1) The Minister of State Services and the Minister of Finance
may jointly direct Crown entities to support a whole of gov- 15
ernment approach by complying with specified requirements
for any of the following purposes:
“(a) to improve (directly or indirectly) public services:
“(b) to secure economies or efficiencies:
“(c) to develop expertise and capability:
20
“(d) to ensure business continuity:
“(e) to manage risks to the government’s financial position.
Example
A direction may be given requiring that all Crown entities comply
with e-government requirements to improve public services.

(2)
(3)

25

In section 107(2)(b), after “(for example, to all Crown
agents)”, insert “; or”.
After section 107(2)(b), insert:
“(c) to a group of Crown entities (whether made up of categories or types) if—
30
“(i) the group is made up of at least 3 Crown entities;
and
“(ii) the entities in the group have in common at least 1
significant characteristic that relates to the direction (for example, the characteristic could relate 35
123
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to the Crown entities’ asset holdings or presence
in a region).”
(4) After section 107(2), insert:
“(2A) For the purposes of subsection (2)(a), companies named in
Schedule 4A of the Public Finance Act 1989 may be treated 5
as a category of Crown entities.”
162A Section 110 amended (Obligation to give effect to
direction)
In section 110, after “category or type”, insert “or group”.
163

Cross-heading above section 114 repealed
Repeal the cross-heading above section 114.

10

164

Section 115 amended (Procedure for all Ministerial
directions)
(1) Replace the heading to section 115 with “Procedure for ministerial directions on government policy”.
15
(2) In section 115(3), replace “amended, revoked,” with
“amended”.
(3) After section 115(3), insert:
“(3A) A Minister who is entitled to give a direction to a Crown entity
is also entitled to revoke it by notice in writing to the entity, 20
and, as soon as practicable after doing so, the Minister must
publish that notice in the Gazette.”
165

New section 115A inserted (Review and expiry of all
directions)
After section 115, insert:
25
“115A Review and expiry of all directions
“(1) A ministerial direction under this Act or another Act may specify its expiry date.
“(2) A direction that does not specify its expiry date must be reviewed by the Minister or Ministers after the later of— the 30
following:
“(a) 5 years after the direction was given:
“(b) 5 years after the commencement of this section.
124
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“(3) A Minister or Ministers reviewing a direction must, to the extent that the Minister considers they consider it necessary in
the circumstances,—
“(a) consult the Crown entity or entities to which the direction applies; and
5
“(b) consult any persons that the Minister considers they
consider are representative of the interests of persons
likely to be substantially affected by the direction.
“(4) As soon as practicable after completing the review, the Minis10
ter or Ministers must notify the outcome of the review to—
“(a) the Crown entity or entities to which the direction applies; and
“(b) persons that were consulted under subsection (3)(b).
“(5) This section does not apply, in the case of directions given
under another Act, if the other Act contains a procedure for 15
reviewing directions.”
166

Section 122 replaced (Indemnities in relation to excluded
act or omission)
Replace section 122 with:
“122 Indemnities in relation to excluded act or omission
20
A statutory entity may only indemnify a member, an office
holder, or an employee in respect of an excluded act or
omission (including costs incurred in defending or settling
any claim or proceeding relating to that excluded act or
omission).”
25
167

Section 127 amended (Method of contracting)
In section 127(2)(b), replace “in accordance with this Part”
with “under section 129(1)”.

168

Section 133 amended (Power to request information)
After section 133(2), insert:
30
“(2A) The board of a Crown entity must supply to the Minister of
State Services any information requested by the Minister in
accordance with subsection (2B).
“(2B) The Minister of State Services—
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may request the supply of information under subsection (2A) only for the purpose of assessing the capabil-

ity and performance of the State services; and
“(b) must make the request to a group of Crown entities that
is—
5
“(i) made up of at least 3 Crown entities; and
“(ii) has in common at least 1 significant characteristic that relates to the information requested (for
example, the characteristic could relate to the
Crown entities’ asset holdings or presence in a 10
region).
“(2C) Information supplied under subsection (2A) must not be
used for the purpose of assessing the operations and performance of the Crown entity or the Crown entity group.”
Section 135 amended (Members, office holders, and
15
employees are officials)
After section 135(1), insert:
“(1A) In this section, individuals working for the Crown entity as
contractors or secondees in relation to a function, duty, or
power of the Crown entity are to be treated as if they are em- 20
ployees.
“(1B) This section also applies to a person who was formerly a person described in subsection (1)(a) or (b) or (1A) in respect of
any acts or omissions or decisions made—
“(a) while that person was a person described in subsection 25
(1)(a) or (b) or (1A); and
“(b) after the commencement of this subsection.”
169

170

126

Section 151 amended (Form and content of annual report)
Replace section 151(1)(f) with:
“(f) any new direction given to the entity by a Minister in 30
writing under any enactment during that financial year,
as well as other such directions that remain current;
and”.
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170A New Schedule 1AA inserted
Before Schedule 1, insert the Schedule 1AA set out in Schedule 3B of this Act.
171
(1)

Schedule 5 amended
In the Schedule 5 heading, replace “Board” with “Appoint- 5
ment of chairperson, etc, and board”.
(1A) In Schedule 5, clause (2)(d), after “unless the member”, insert
“continues to hold office as a member in accordance with section 32(3) or”.
(2) In Schedule 5, replace clause 7(4)(c) with:
10
“(c) must be given or sent to each member’s current postal
or electronic address.”
(3) In Schedule 5, clause 13(1), after “by all members”, insert
“who are entitled to vote on the matter”.
171A Consequential amendments arising from amendments to 15
Crown Entities Act 2004 made by this subpart
The enactments listed in Schedule 3C of this Act are consequentially amended in the manner indicated in that schedule.
172
(1)
(2)

Amendment to Gambling Act 2003
This section amends the Gambling Act 2003.
In section 242(2), delete “under subsection (1)”.

173
(1)
(2)

Amendments to Accident Compensation Act 2001
This section amends the Accident Compensation Act 2001.
In section 229(3), replace “section 270” with “section 103 of
the Crown Entities Act 2004”.
25
In section 331(3)(b), replace “section 270” with “section 103
of the Crown Entities Act 2004”.
In section 345(2), replace “section 270” with “section 103 of
the Crown Entities Act 2004”.

(3)
(4)

20
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Subpart 2—Amendments coming into force
on 1 July 2014
174

Section 27 amended (Responsible Minister’s role)
Replace section 27(1)(f) with:
“(f) to participate in the process of setting the entity’s strate- 5
gic direction and performance expectations and monitoring the entity’s performance under Part 4:”.

175

Section 49 amended (Entity must act consistently with
objectives, functions, statement of intent, and output
10
agreement)
In the heading to section 49, replace “output agreement” with
“statement of performance expectations”.
In section 49, replace “output agreement” with “statement of
performance expectations”.

(1)
(2)

176

Section 88 amended (Shareholding Ministers’ role)
15
Replace section 88(1)(d) with:
“(d) to participate in the process of setting the company’s
strategic direction and performance expectations and
monitoring the company’s performance under Part 4;
and”.
20

177

Section 92 amended (Duty to act consistently with
objectives, functions, statement of intent, and output
agreement)
In the heading to section 92, replace “output agreement” with
“statement of performance expectations”.
25
In section 92, replace “output agreement” with “statement of
performance expectations”.

(1)
(2)

177A Section 136 amended (Interpretation for this Part)
In section 136(1), definition of Crown entity group, replace
paragraph (b) with:
30
“(b) its Crown entity subsidiaries, other than multi-parent
subsidiaries; and”.
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178

Section 138 amended (Purpose of statement of intent)
In section 138(a), replace “medium-term intentions and undertakings” with “strategic intentions and medium-term undertakings”.

179

Section 139 replaced (Obligation to prepare statement
of intent)
Replace section 139 with:
Obligation to prepare statement of intent
A Crown entity must provide to its responsible Minister a
statement of intent for the Crown entity that complies with this
section and section 141.
In the case of a Crown entity group,—
“(a) the parent Crown entity must prepare a statement of intent for the Crown entity group as if section 141 required consolidated information in respect of the Crown
entity group (rather than a single Crown entity); and
“(b) no member of the Crown entity group other than the parent Crown entity needs to prepare a statement of intent.
A statement of intent must relate to the forthcoming financial
year and at least the following 3 financial years.
The Crown entity must provide a statement of intent at least
once in every 3-year period.
However, a Crown entity’s responsible Minister may, if the
Minister considers it necessary or desirable, require the Crown
entity to provide a new statement of intent at any time.
This section applies unless the Crown entity is exempted from
the requirements of this section by or under this or another Act.

“139
“(1)

“(2)

“(3)
“(4)
“(5)

“(6)

5

10

15

20

25

“139AAA Minister may require Crown entity to prepare new
statement of intent at any time
“(1) A Crown entity’s responsible Minister may, if the Minister 30
considers it necessary or desirable, require the Crown entity
to provide a new statement of intent at any time.
“(2) A statement of intent provided under this section must comply
with sections 139 and 141.
“(3) Despite section 139(3), the Minister may require the new 35
statement of intent to relate to the remainder of the current
129
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financial year in addition to the forthcoming financial year and
at least the following 3 financial years.
“139A Minister may grant extension of time for, or waive,
requirement to provide statement of intent
“(1) If a Crown entity is likely to have a significant change in the
nature or scope of its functions, the responsible Minister may
grant the Crown entity an extension, of up to 1 year, of the
period specified in section 139(4).
“(2) However, the responsible Minister must not grant an extension
unless he or she is satisfied that the extension will enable the
entity to improve the quality of the statement of intent that it
provides.
“(3) If a Crown entity is likely to be disestablished or, in the case
of a Crown entity company, removed from the register under
the Companies Act 1993, the responsible Minister may grant
the entity a waiver of the requirements in section 139.
“(4) As soon as practicable after granting an extension or a waiver,
the responsible Minister must notify the House of Representatives of the extension or waiver and the Minister’s reasons for
granting it.
“(4) If the responsible Minister grants an extension or a waiver
under this section,—
“(a) the responsible Minister must, as soon as practicable
after granting the extension or waiver, notify the Crown
entity of the extension or waiver and the Minister’s reasons for granting it; and
“(b) the Crown entity must, as soon as practicable after receiving notice under paragraph (a), publish notice of
the extension or waiver, and the Minister’s reasons for
granting it, on an Internet site maintained by or on behalf of the Crown entity; and
“(c) the Crown entity must include, in the next annual report
that it provides to its responsible Minister for presentation to the House of Representatives under section 150,
a statement of the exemption or waiver and the Minister’s reasons for granting it.”
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“141
“(1)

“(2)

“(3)

“(4)
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Section 140 amended (Statement of intent for newly
established Crown entities)
Repeal section 140(2).
In section 140(3), replace “section 141(1)(b) to (d), (g), and
(h)” with “section 141(1) and (2)(a), (b), (d), and (e)”.
5
Repeal section 140(6).
Section 141 replaced (Content of statement of intent)
Replace section 141 with:
Content of statement of intent
A statement of intent must, for the period to which it relates,
set out the strategic objectives that the entity intends to achieve
or contribute to (strategic intentions).
A statement of intent must also, for the period to which it relates,—
“(a) explain the nature and scope of the entity’s functions
and intended operations:
“(b) explain how the entity intends to manage its functions
and operations to meet its strategic intentions:
“(c) explain how the entity proposes to manage its organisational health and capability:
“(d) explain how the entity proposes to assess its performance:
“(e) identify any process to be followed for the purpose of
section 100:
“(f) set out and explain any other matters that—
“(i) are reasonably necessary to achieve an understanding of the entity’s strategic intentions and
capability:
“(ii) the entity is required to include in its statement
of intent under this Act or another Act.
A statement of intent must be in writing, be dated, and be
signed on behalf of the board by 2 members or, in the case
of a corporation sole, by the sole member.
A statement of intent is a final statement of intent when it has
been signed in accordance with subsection (3).”
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Sections 142 and 143 repealed
Repeal sections 142 and 143.

182A Section 144 amended (Application and term of statement
of intent)
In section 144(b), delete “or group”.
183

184

Section 145 amended (Ministerial involvement in
statements of intent)
In section 145(a), replace “sections 141 and 142” with “section 141”.

Section 146 amended (Process for providing statement of
intent to responsible Minister)
Replace section 146(2) with:
“(2) The process that must be followed in providing a statement of
intent is as follows:
“(a) the Crown entity must provide a draft statement of intent to its responsible Minister no later than the first
working day in May before the start of the first financial year to which the statement of intent relates; and—
“(i) no later than 2 months before the start of the first
financial year to which the statement of intent
relates; or
“(ii) in the case of a newly established Crown entity,
within the time frame specified by the responsible Minister; or
“(iii) if the responsible Minister has requested the
statement of intent under section 139AAA,
within the time frame specified by the responsible Minister; and
“(b) the responsible Minister must provide to the entity any
comments that he or she may have on the draft no later
than 15 working days after receiving it; and
“(c) the entity must consider the comments (if any) on the
draft and provide the final statement of intent to its responsible Minister as soon as practicable after receiving
the comments (if any), but in any case before the start of
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the first financial year to which the statement of intent
relates.—
“(i) before the start of the first financial year to which
the statement of intent relates; or
“(ii) in the case of a newly established Crown entity,
no later than 25 working days after receiving the
comments (if any); or
“(iii) if the responsible Minister has requested the
statement of intent under section 139AAA, no
later than 25 working days after receiving the
comments (if any).
“(3) In the case of a Crown entity with a financial year that ends on
the close of a day other than 30 June, subsection (2) must be
read as if, for subsection (2)(a), there were substituted the
following paragraph:
“ ‘(a) the Crown entity must provide a draft statement of intent to its responsible Minister no later than 2 months
before the start of the first financial year to which the
statement of intent relates; and’.
“(4) In the case of a Crown entity that is required to provide a new
statement of intent under section 139(5), subsection (2)
must be read as if, for subsection (2)(a), there were substituted the following paragraph:
“ ‘(a) the Crown entity must provide a draft statement of intent to its responsible Minister within the time frame
specified by the responsible Minister; and’.”
185
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10
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25

Section 147 amended (Amendments to statement of intent
by responsible Minister)
(1) In the heading to section 147, after “Amendments to”, insert
“final”.
30
(2) Replace section 147(1) and (2) with:
“(1) A responsible Minister of a Crown entity may direct a Crown
entity to amend any provision that is included in the entity’s
final statement of intent under section 141(1) or (2)(a), (b),
(d), or (e).
35
“(2) Sections 113 to 115 (other than section 115(2)) apply to a direction under subsection (1).”
133
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186

Section 148 amended (Amendments to statement of intent
by Crown entity)
(1) In the heading to section 148, after “Amendments to”, insert
“final”.
(2) In section 148(4), replace “A Crown entity must amend its 5
statement of intent in accordance with the following process”
with “The following process applies to an amendment under
subsection (1) or (2)”.
(2A) In section 148(4)(b), replace “14 days” with “15 working
days”.
10
(3) After section 148(4), insert:
“(5) The final amendment must be in writing, be dated, and be
signed on behalf of the board by 2 members or, in the case
of a corporation sole, by the sole member.
“(6) A Crown entity may, instead of amending its final statement 15
of intent, provide to its responsible Minister a new statement
of intent that complies with sections 139 and 141.”
187

“149
“(1)

“(2)

“(3)

134

Section 149 replaced (Obligation to present and publish
statement of intent)
Replace section 149 with:
Obligation to publish and present statement of intent and
amendments
A Crown entity must, as soon as practicable after providing
a final statement of intent to its responsible Minister, publish
the statement of intent on an Internet site maintained by or on
behalf of the entity.
The responsible Minister must present a copy of the final statement of intent to the House of Representatives on or before the
date on which the responsible Minister presents to the House
of Representatives the entity’s annual report for the financial
year before the first financial year to which the statement of
intent relates (see section 150).
As soon as practicable after an amendment to a statement of
intent is finalised under section 147 or 148,—
“(a) the Crown entity must publish the amendment on an
Internet site maintained by or on behalf of the entity;
and
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“(b) the responsible Minister must present a copy of the
amendment to the House of Representatives.
“(4) If Parliament is not in session, subsection (3)(b) does not
apply, but the responsible Minister must present a copy of the
amendment to the House of Representatives as soon as pos- 5
sible after the commencement of the next session of Parliament.”
188

“149
“(1)

“(2)

“(3)

“(4)

New sections 149A to 149J and cross-heading
insertedSection 149 replaced (Obligation to present and
publish statement of intent)
After section 149, insert: Replace section 149 with:
Obligation to publish and present statement of intent
A Crown entity must, as soon as practicable after providing
a final statement of intent to its responsible Minister, publish
the statement of intent on an Internet site maintained by or on
behalf of the entity.
Despite subsection (1), if a final statement of intent relates
to a period commencing on or after the next Budget day, the
responsible Minister may require the Crown entity not to publish the statement in the pre-Budget period.
The responsible Minister must present a copy of the final statement of intent to the House of Representatives—
“(a) in the same document as the entity’s annual report for
the financial year before the first full financial year to
which the statement of intent relates (see section 150);
or
“(b) in any other document presented on or before the date
on which the annual report described in paragraph (a)
is presented.
In this section,—
“next Budget day means the day on which the Minister of
Finance will next deliver a Budget
“pre-Budget period means—
“(a) the period of 3 months before the next Budget day; or
“(b) if the Minister of Finance gives less than 3 months’ notice of the next Budget day, the period commencing on
the day on which the Minister of Finance gives that no135
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tice and ending when the Minister of Finance delivers
the Budget.
“149AAA Obligation to publish and present amendments to
statement of intent
“(1) As soon as practicable after an amendment to a statement of
intent is finalised under section 147 or 148,—
“(a) the Crown entity must publish the amendment on an
Internet site maintained by or on behalf of the entity;
and
“(b) the responsible Minister must present a copy of the
amendment to the House of Representatives.
“(2) Despite subsection (1),—
“(a) the entity must not publish an amendment to a statement
of intent before publishing the statement of intent under
section 149; and
“(b) the responsible Minister must not present a copy of an
amendment to a statement of intent to the House of Representatives before presenting a copy of the statement of
intent to the House of Representatives under section
149; and
“(c) if Parliament is not in session, subsection (1)(b) does
not apply, but the responsible Minister must present a
copy of the amendment to the House of Representatives
as soon as possible after the commencement of the next
session of Parliament.
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“Planning: Statement of performance

expectations
“149A Purpose of statement of performance expectations
The purpose of a statement of performance expectations for a
Crown entity is to—
30
“(a) enable the responsible Minister to participate in the
process of setting annual performance expectations;
and
“(b) enable the House of Representatives to be informed of
those expectations; and
35
“(c) provide a base against which actual performance can be
assessed.
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“149B Obligation to prepare statement of performance
expectations
“(1) Before the start of each financial year, a Crown entity must prepare a statement of performance expectations for that financial
year that complies with section 149C.
“(2) However, a Crown entity’s statement of performance for a financial year need only comply with section 149C(1)(c), (3),
and (4) if each class of outputs that the Crown entity proposes
to supply in that financial year is—
“(a) not required to be identified in a statement of performance expectations (in terms of section 149C(1)(a)); or
“(b) exempted from the statement of performance expectations under section 149D(1)(a).
“(2) However, if the Crown entity does not propose to supply any
reportable classes of outputs in that financial year, the entity’s
statement of performance expectations—
“(a) must comply with section 149C(1)(b) to (d) and (3);
but
“(b) need not comply with section 149C(1)(a) or (2).
“(3) In subsection (2), reportable class of outputs, in respect of
a financial year, means a class of outputs—
“(a) that the Crown entity proposes to supply in the financial
year; and
“(b) that is directly funded (in whole or in part) by the Crown
in accordance with an appropriation for the purpose, or
by grants distributed under any Act, or by levies, fees,
or charges prescribed by or under any Act; and
“(c) that is not exempted for that financial year under section 149D.
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“149BA Statement of performance expectations for newly
30
established Crown entities
“(1) As soon as practicable after a Crown entity is established, the
Crown entity must comply with section 149B as if it were
the start of the financial year.
“(2) However, if the Crown entity is established during the last 4 35
months of its financial year, the Minister may—
“(a) waive the requirement for the entity to comply with
subsection (1); and
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“(b) require the entity to prepare its statement of performance expectations for the next financial year as if that
financial year included the financial year in which it was
established.
“(3) The responsible Minister may, at any time before the entity’s 5
first statement of performance expectations becomes final
under section 149G(2)(c), give directions to the Crown
entity on any matters referred to in section 149C, other
than the forecast financial statements referred to in section
149C(1)(d).
10
“(4) The directions apply (for the purposes of sections 49 and 92)
as if they were the Crown entity’s statement of performance
expectations, until the entity’s first statement of performance
expectations becomes final under section 149G(2)(c).
“(5) Sections 113 to 115 apply to the directions.
15
“149C Content of statement of performance expectations
“(1) Each statement of performance expectations must, in relation
to a Crown entity and a financial year,—
“(a) identify each class of outputs—
“(i) that the Crown entity proposes to supply in the
financial year; and
“(ii) that is directly funded (in whole or in part) by the
Crown in accordance with an appropriation for
the purpose, or by grants distributed under any
Act, or by levies, fees, or charges prescribed by
or under any Act; and
“(b) include a statement of any exemptions granted under
section 149D(1)(a); and
“(c) contain forecast financial statements that comply with
section 149E.
“(2) For each class of outputs identified under subsection (1) that
is not exempted under section 149D(1)(a), the statement of
performance expectations must—
“(a) include a concise explanation of what the class of outputs is intended to achieve; and
“(b) identify the expected revenue and proposed expenses
for the class of outputs; and
138
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“(c)

include a concise explanation of how the performance
of the class of outputs will be assessed; and
“(d) state the name of the department, Crown entity, or other
entity that will report on the performance of the class of
outputs; and
5
“(e) identify where the end-of-year performance information required under section 19A of the Public Finance
Act 1989 (if any) will be published.
“(3) A statement of performance expectations must—
“(a) comply with generally accepted accounting practice; 10
and
“(b) be in writing, be dated, and be signed on behalf of the
board by 2 members or, in the case of a corporation sole,
by the sole member.
“(4) The statement of performance expectations is a final statement 15
of performance expectations when it has been signed in accordance with subsection (3)(b).
“149C Content of statement of performance expectations
“(1) Each statement of performance expectations must, in relation
to a Crown entity and a financial year,—
“(a) identify each reportable class of outputs (as defined in
section 149B(3)) for the financial year; and
“(b) identify each exemption granted under section
149D(1)(a) for the financial year; and
“(c) state whether the entity proposes to supply any class of
outputs in the financial year that is not a reportable class
of outputs; and
“(d) contain forecast financial statements that comply with
section 149E.
“(2) For each reportable class of outputs, the statement of performance expectations must—
“(a) include a concise explanation of what the class of outputs is intended to achieve; and
“(b) identify the expected revenue and proposed expenses
for the class of outputs; and
“(c) include a concise explanation of how the performance
of the class of outputs will be assessed.
“(3) A statement of performance expectations must—
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“(a)

comply with generally accepted accounting practice;
and
“(b) be in writing, be dated, and be signed on behalf of the
board by 2 members or, in the case of a corporation sole,
by the sole member.
5
“(4) The statement of performance expectations is a final statement
of performance expectations when it has been signed in accordance with subsection (3)(b).
“149D Exemption for certain outputs
“(1) The Minister of Finance may exempt, for 1 or more financial years or until further notice, 1 or more classes of outputs
from—
“(a) any statement of performance expectations required
under section 149B; or
“(b) any statement of performance required under section
151(1)(b).
“(2) The Minister of Finance must not exempt a class of outputs
from a statement of performance expectations or a statement
of performance unless he or she is satisfied that—
“(a) the class of outputs is not material to the statement; or
“(b) the class of outputs will be adequately reported on to the
House of Representatives by a Minister, a department,
or another public entity; or
“(c) for any other reason, the exemption does not unreasonably compromise accountability for the performance of
the Crown entity.
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“149E Forecast financial statements
“(1) Each statement of performance expectations, in relation to a
Crown entity and a financial year, must contain forecast financial statements for the financial year, prepared in accordance 30
with generally accepted accounting practice.
“(2) However, in the case of a Crown entity group,—
“(a) the parent Crown entity must prepare forecast financial
statements for the Crown entity group as if subsection
(1) required consolidated information in respect of the 35
Crown entity group (rather than a single Crown entity);
and
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“(b) no member of the Crown entity group other than the
parent Crown entity needs to prepare forecast financial
statements.
“(3) Despite subsection (2)(b), the Minister of Finance may require a Crown entity that is a member of a Crown entity group
to prepare forecast financial statements if the Minister considers it to be necessary or desirable after—
“(a) considering the operations and functions of the entity;
and
“(b) having regard to the strategy for tiers of financial reporting prepared under section 34A of the Financial Reporting Act 1993; and
“(c) consulting the responsible Minister for the parent
Crown entity.
“(4) The forecast financial statements must include—
“(a) a statement of all significant assumptions underlying the
forecast financial statements; and
“(b) any additional information and explanations needed to
fairly reflect the forecast financial operations and financial position of the entity.
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“149F Ministerial involvement in statements of performance
expectations
Ministers may participate in determining the contents of statements of performance expectations as follows:
“(a) a responsible Minister may agree with a Crown entity 25
that information additional to that required by section
149C be included in the statement of performance expectations:
“(b) a responsible Minister may, by written notice to 1 or
more Crown entities, specify the particular form in 30
which any information in the statement of performance
expectations must be disclosed:
“(c) a responsible Minister may make comments on a draft
statement of performance expectations under section
149G or on an amendment to a final statement of 35
performance expectations proposed by a Crown entity
under section 149I:
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“(d) a responsible Minister may direct amendments to information in a final statement of performance expectations
under section 149H.
“149G Process for providing statement of performance
expectations to responsible Minister
“(1) A Crown entity that is required to prepare a statement of performance expectations must provide it to its responsible Minister.
“(2) The process that must be followed in providing a statement of
performance expectations to a responsible Minister is the same
as the process set out in section 146(2) and (3), except that
references in those subsections to a statement of intent must be
read as references to a statement of performance expectations.
is as follows:
“(a) the Crown entity must provide a draft statement of performance expectations to its responsible Minister—
“(i) no later than 2 months before the start of the financial year to which the statement of performance expectations relates; or
“(ii) in the case of a newly established Crown entity
to which section 149BA applies, within the time
frame specified by the responsible Minister; and
“(b) the responsible Minister must provide to the entity any
comments that he or she may have on the draft no later
than 15 working days after receiving it; and
“(c) the entity must consider the comments (if any) on the
draft and provide the final statement of performance expectations to its responsible Minister as soon as practicable after receiving the comments (if any), but in any
case—
“(i) before the start of the financial year to which the
statement of performance expectations relates; or
“(ii) if the Crown entity is a newly established entity
to which section 149BA applies, no later than
25 working days after receiving the comments (if
any).
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“149H Amendments to final statement of performance
expectations by responsible Minister
“(1) A responsible Minister for a Crown entity may direct a Crown
entity to amend any provision that is included in the entity’s
final statement of performance expectations.
5
“(2) However, subsection (1) does not apply in respect of the
forecast financial statements included in an entity’s statement
of performance expectations.
“(3) Sections 113 to 115 (other than section 115(2)) apply to a direction under subsection (1).
10
“(4) The final amendment must be in writing, be dated, and be
signed on behalf of the board by 2 members or, in the case
of a corporation sole, by the sole member.
“(5) Section 149I does not apply to amendments made under this
section.
15
“149I Amendments to final statement of performance
expectations by Crown entity
“(1) A Crown entity may amend its final statement of performance
expectations at any time.
“(2) A Crown entity must amend its final statement of performance
expectations if—
“(a) the information contained in the final statement of performance expectations is false or misleading in a material particular; or
“(b) the intentions and undertakings in the final statement
of performance expectations are significantly altered or
affected by—
“(i) a direction given to the Crown entity by a Minister or by a whole of government direction; or
“(ii) any change in the law; or
“(iii) any other change in the entity’s operating environment.
“(3) The Crown entity must make an amendment required under
subsection (2) as soon as practicable after the entity becomes
aware of the facts that give rise to the obligation to amend
under this section.
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“(4) The process that applies to an amendment under subsection
(1) or (2) is the same as the process set out in section 148(4)
and (5), except that references in those subsections to a statement of intent must be read as references to a statement of
performance expectations.
5
“149J Obligation to publish and present statement of
performance expectations and amendments
“(1) A Crown entity must, as soon as practicable after providing a
final statement of performance expectations to its responsible
Minister, publish the statement on an Internet site maintained
by or on behalf of the entity.
“(2) The responsible Minister must present a copy of the final statement of performance expectations to the House of Representatives on or before the date on which the responsible Minister
presents to the House of Representatives the entity’s annual
report for the previous financial year (see section 150).
“(3) As soon as practicable after an amendment to a final statement
of performance expectations is finalised under section 149H
or 149I,—
“(a) the Crown entity must publish the amendment on an
Internet site maintained by or on behalf of the entity;
and
“(b) the responsible Minister must present a copy of the
amendment to the House of Representatives.
“(4) If Parliament is not in session, subsection (3)(b) does not
apply, but the responsible Minister must present a copy of the
amendment to the House of Representatives as soon as possible after the commencement of the next session of Parliament.
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“149J Obligation to publish and present statement of
30
performance expectations
“(1) A Crown entity must, as soon as practicable after providing a
final statement of performance expectations to its responsible
Minister, publish the statement on an Internet site maintained
by or on behalf of the entity.
35
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“(2) However, if the final statement of performance expectations
relates to a period commencing on or after the next Budget
day, the responsible Minister may require the Crown entity not
to publish the statement in the pre-Budget period.
“(3) The responsible Minister must present a copy of the final statement of performance expectations to the House of Representatives—
“(a) in the same document as the entity’s annual report for
the previous financial year (see section 150); or
“(b) in any other document presented on or before the date
on which the annual report described in paragraph (a)
is presented.
“(4) In this section,—
“next Budget day means the day on which the Minister of
Finance will next deliver a Budget
“pre-Budget period means—
“(a) the period of 3 months before the next Budget day; or
“(b) if the Minister of Finance gives less than 3 months’ notice of the next Budget day, the period commencing on
the day on which the Minister of Finance gives that notice and ending when the Minister of Finance delivers
the Budget.
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“149K Obligation to publish and present amendments to
statement of performance expectations
“(1) As soon as practicable after an amendment to a final statement 25
of performance expectations is finalised under section 149H
or 149I,—
“(a) the Crown entity must publish the amendment on an
Internet site maintained by or on behalf of the entity;
and
30
“(b) the responsible Minister must present a copy of the
amendment to the House of Representatives.
“(2) Despite subsection (1),—
“(a) the entity must not publish an amendment to a statement of performance expectations before publishing the 35
statement of performance expectations under section
149J; and
145
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“(b) the responsible Minister must not present a copy of
an amendment to a statement of performance expectations to the House of Representatives before presenting
a copy of the statement of performance expectations to
the House of Representatives under section 149J; and 5
“(c) if Parliament is not in session, subsection (1)(b) does
not apply, but the responsible Minister must present a
copy of the amendment to the House of Representatives
as soon as possible after the commencement of the next
session of Parliament.”
10
189
(1)
(2)

Section 150 amended (Obligation to prepare, present, and
publish annual report)
In section 150(1)(a), replace “at” with “as soon as practicable
after”.
Repeal section 150(2).
15

190

New section 150A inserted (Special annual reporting
requirements)
After section 150, insert:
“150A Special annual reporting requirements
Section 150 is subject to subpart 1 of Part 5 of the Public Fi- 20
nance Act 1989, which sets out special reporting requirements
for newly established entities and entities that are disestablished.”
191 Section 151 amended (Form and content of annual report)
(1) In section 151(1)(b), delete “service”.
25
(1A) Replace section 151(1)(c) with:
“(c) the annual financial statements for the entity in accordance with section 154; and”.
(2) After section 151(1), insert:
“(1A) However, an annual report in relation to a Crown entity and 30
a financial year need not contain a statement of performance
under subsection (1)(b) if each class of outputs supplied by the
Crown entity in that financial year—
“(a) is not required to be identified in a statement of performance expectations under section 149C(1)(a); or
35
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“(b) is exempted from the statement of performance under
section 149D(1)(b).
“(1A) However, subsection (1)(b) does not apply unless the Crown
entity supplied 1 or more reportable classes of outputs (as defined in section 149B(3)) in that financial year.
5
“(1B) An annual report may also contain end-of-year performance
information that the Crown entity is required to prepare under
section 19A of the Public Finance Act 1989.”
(3) In section 151(2), replace “against the intentions, measures,
and standards set out in the statement of intent prepared at 10
the beginning of the financial year” with “of actual operations
as compared with the intended operations set out in the most
recent statement of intent”.
191A Section 152 amended (Disclosure of payments in respect
of members, committee members, and employees)
15
(1) In section 152(1), delete “or, in the case of a Crown entity
group, for each Crown entity in the group”.
(2) In section 152(1)(a), delete “(or entities in the group, as the
case may be)”.
(3) In section 152(1)(b), delete “(or entities in the group, as the 20
case may be)”.
(4) After section 152(1), insert:
“(1A) Despite section 156A, the annual report of a Crown entity
that has 1 or more subsidiaries must include the information
specified in subclause (1) in respect of each subsidiary as well 25
as in respect of the Crown entity.”
192
(1)
(2)
(3)

(4)

Section 153 amended (Form and content of statement of
service performance)
In the heading to section 153, delete “service”.
In section 153(1), replace “statement of service performance” 30
with “statement of performance”.
In section 153(1)(c)(i) and (ii), replace “statement of forecast
service performance at the start of” with “statement of performance expectations for”.
Replace section 153(2) with:
35
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“(2) The statement of performance need not identify classes of outputs that are exempted under section 149D(1)(b).”
192

Section 153 replaced (Form and content of statement of
service performance)
Replace section 153 with:
“153 Form and content of statement of performance
A statement of performance must, in relation to a Crown entity
and a financial year,—
“(a) be prepared in accordance with generally accepted accounting practice; and
“(b) describe each reportable class of outputs (as defined in
section 149B(3)) for the financial year; and
“(c) include, for each reportable class of outputs identified in
the entity’s statement of performance expectations for
the financial year,—
“(i) the standards of delivery performance achieved
by the entity, as compared with the forecast
standards included in the entity’s statement of
performance expectations for the financial year;
and
“(ii) the actual revenue earned and output expenses incurred, as compared with the expected revenues
and proposed output expenses included in the entity’s statement of performance expectations for
the financial year.”
193
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Section 154 amended (Annual financial statements)
Replace section 154(1) and (2) with:
“(1) As soon as practicable after the end of each financial year, a
Crown entity other than an inactive entity (in terms of section
154A) must prepare financial statements in relation to the en- 30
tity for that financial year.
“(2) In the case of a Crown entity group,—
“(a) the parent Crown entity must prepare annual financial
statements for the Crown entity group as if subsection (1) required consolidated information in respect 35
of the Crown entity group (rather than a single Crown
entity); and
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“(b) no member of the Crown entity group other than the
parent Crown entity needs to prepare annual financial
statements.
“(2A) Despite subsection (2)(b), the Minister of Finance may require a Crown entity that is a member of a Crown entity group 5
to prepare annual financial statements if the Minister considers it to be necessary or desirable after—
“(a) considering the characteristics of the entity; and
“(b) having regard to the strategy for tiers of financial reporting prepared under section 34A of the Financial Report- 10
ing Act 1993; and
“(c) consulting with the responsible Minister for the parent
Crown entity.
“(2B) Consolidated information in respect of a Crown entity group
and a financial year need not include financial information for 15
a subsidiary that is an inactive subsidiary in respect of that
financial year (in terms of section 154A).”
193

Section 154 amended (Annual financial statements)
Replace section 154(1) and (2) with:
“(1) As soon as practicable after the end of each financial year, a 20
Crown entity must prepare financial statements in relation to
the entity for that financial year.”
194

New section 154A inserted (Inactive Crown entity
subsidiaries not required to prepare annual financial
statements)
25
After section 154, insert:
“154A Inactive Crown entity subsidiaries not required to
prepare annual financial statements
“(1) This section applies, instead of section 10A of the Financial
Reporting Act 1993, to a Crown entity that is a Crown entity 30
subsidiary.
“(2) The Crown entity is not required to prepare annual financial
statements in relation to the entity for a financial year if—
“(a) the entity is an inactive entity in respect of that financial
year; and
35
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“(b) the directors of the entity, within the specified period,
complete and retain a declaration in the form prescribed
in the Oaths and Declarations Act 1957 stating that the
entity is an inactive entity in respect of that financial
year.
“(3) For the purposes of this section, a Crown entity is an inactive
entity in respect of a financial year if, during that financial
year, the entity—
“(a) has not derived, or been deemed to have derived, any
income; and
“(b) has no expenses; and
“(c) has not disposed of, or been deemed to have disposed
of, any assets; and
“(d) has not been a party to, perpetuated, or continued with,
any transactions that, during the period, give rise to obligations under the Income Tax Act 2007 in relation to the
entity or any other person (or both).
“(4) In determining whether a Crown entity is an inactive entity,
the following must be disregarded:
“(a) statutory company filing fees or associated accounting
or other costs:
“(b) bank charges or other minimal administration costs totalling not more than $50 in the accounting period:
“(c) interest earned on any bank account during the accounting period, to the extent that the total interest does not
exceed the total of any charges or costs incurred by the
entity to which paragraph (b) applies.
“(5) In subsection (2)(b), specified period, in relation to a financial year, means the period within which the Crown entity is
required to provide its annual report for that financial year to
its responsible Minister under section 150.
“Compare: 1993 No 106 s 10A”.
195
(1)
(2)

150
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Section 155 amended (Statement of responsibility)
In section 155(a) and (c), delete “service”.
After section 155(c), insert:
35
“(ca) contain a statement of the signatories’ responsibility for
any end-of-year performance information provided by

State Sector and Public Finance Reform Bill

Part 3 cl 196A

the Crown entity under section 19A of the Public Finance Act 1989, whether or not that information is included in the Crown entity’s annual report; and”.
196
(1)

Section 156 amended replaced (Audit report)
In section 156(1)(a), replace “, statement of service performance” with “(if applicable), statement of performance”.
(2) Replace section 156 with:
“156 Audit report
“(1) A Crown entity must forward to the Auditor-General,—
“(a) within 3 months after the end of each financial year,—
“(i) the Crown entity’s annual financial statements (if
applicable) and statement of performance; and
“(ii) any end-of-year performance information that
the Crown entity is required to provide under
section 19A of the Public Finance Act 1989;
and
“(iii) any other information that the Auditor-General
has agreed, or is required, to audit; and
“(b) the Crown entity’s annual report in a timely manner to
enable the Auditor-General to review that report before
providing the audit report required under subsection
(2)(b).
“(2) The Auditor-General must—
“(a) audit the statements and information referred to in subsection (1)(a); and
“(b) provide an audit report to the Crown entity within 4
months after the end of each financial year.”
196A New sections 156A and 156B and cross-heading inserted
After section 156, insert:
“Application of this subpart to Crown entity
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groups
“156A Application of this subpart to Crown entity groups
“(1) A Crown entity (entity A) that is a member of a Crown entity
group need not comply with this subpart except as required by
this section and section 156B.
35
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“(2) Entity A must prepare a statement or report under this subpart
if, at the relevant time,—
“(a) entity A has 1 or more subsidiaries; and
“(b) entity A is not a subsidiary of another Crown entity.
“(3) If entity A is required by this section to prepare a statement or
report, this subpart—
“(a) must be read as if it required the statement or report
to include consolidated information in respect of the
Crown entity group comprising entity A and its subsidiaries, rather than information in respect of entity A
only; and
“(b) otherwise applies with any necessary modifications.
“(4) In this section,—
“relevant time, in relation to a statement or report, means—
“(a) the end of the period to which the statement or report
relates; or
“(b) if the statement or report relates to a period that includes
a future period, the time when the statement or report is
provided to entity A’s responsible Minister
“statement or report means any of the following:
“(a) statement of intent (see section 139):
“(b) statement of performance expectations (see section
149B):
“(c) forecast financial statements (see section 149E):
“(d) annual report (see section 150):
“(e) statement of performance (see section 153):
“(f) annual financial statements (see section 154)
“subsidiary means a subsidiary within the meaning of paragraph (b) or (c) of the definition of Crown entity group in
section 136(1).
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30

“156B Minister of Finance may require additional reporting
“(1) Despite section 156A, the Minister of Finance may, by notice
in writing, require entity A or any other member of a Crown
entity group (a specified entity) to prepare 1 or more statements or reports under this subpart as if it were not a member 35
of a Crown entity group.
“(2) A notice must specify—
152
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“(a) which statements and reports are required; and
“(b) the financial years or other period (which may be until
further notice) for which each statement or report is required.
“(3) Before issuing a notice, the Minister of Finance must—
5
“(a) consider the operations and functions of the specified
entity; and
“(b) consult the responsible Minister for the parent Crown
entity of the Crown entity group to which the specified
entity belongs; and
10
“(c) be satisfied that each statement or report is necessary or
desirable to enhance public accountability of the specified entity.
“(4) If a specified entity is required under this section to prepare
a statement or report, this subpart applies with any necessary 15
modifications.”
197

Section 157 amended (Reporting by multi-parent
subsidiaries)
In section 157(2), replace “if the Minister is satisfied that it
would be unduly onerous on the multi-parent subsidiary to 20
comply with the requirement” with “if the Minister is satisfied that the exemption will not unreasonably compromise accountability for the performance of the subsidiary”.

197

Section 157 replaced (Reporting by multi-parent
subsidiaries)
Replace section 157 with:
“Multi-parent subsidiaries: Exemptions from

25

reporting requirements under this subpart
“157 Multi-parent subsidiaries part-owned by school board of
trustees or tertiary education institution
30
“(1) This section applies to a multi-parent subsidiary if any of its
parent Crown entities is a school board of trustees or tertiary
education institution.
“(2) The Minister of Finance may, by notice in writing, exempt
the multi-parent subsidiary from the requirement to prepare 35

153

Part 3 cl 197

State Sector and Public Finance Reform Bill

a statement or report (as defined in section 156A(4)) if the
Minister is satisfied that—
“(a) it would be unduly onerous for the multi-parent subsidiary to comply with the requirement; and
“(b) the exemption is consistent with maintaining reasonable
public accountability of the multi-parent subsidiary.
“(3) A notice must specify—
“(a) which statements or reports are not required; and
“(b) the financial years or other period (which may be until
further notice) for which each statement or report is not
required.
“(4) The exemption may be granted subject to any terms or conditions the Minister thinks fit (which may include a condition
that a parent Crown entity must, in its equivalent statement or
report, include certain information about the multi-parent subsidiary).
“(5) As soon as practicable after granting an exemption, the Minister must—
“(a) notify the exemption, and its terms and conditions, in
the Gazette; and
“(b) present to the House of Representatives a statement of
the exemption and its terms and conditions.

5

10

15

20

“157A Other multi-parent subsidiaries
“(1) This section applies to a multi-parent subsidiary other than a
multi-parent subsidiary to which section 157 applies.
25
“(2) The multi-parent subsidiary need not comply with this subpart
except as required under this section.
“(3) The Minister of Finance may, by notice in writing, require the
multi-parent subsidiary to prepare 1 or more statements or reports (as defined in section 156A(4)).
30
“(4) A notice must specify—
“(a) which statements or reports are required; and
“(b) the financial years or other period (which may be until
further notice) for which each statement or report is required.
35
“(5) Before issuing a notice, the Minister of Finance must—
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“(a)

consider the operations and functions of the multi-parent subsidiary; and
“(b) consult the responsible Minister for each parent Crown
entity of the multi-parent subsidiary; and
“(c) be satisfied that each statement or report is necessary or 5
desirable to enhance public accountability of the multiparent subsidiary.”
198

Section 163 amended (Restrictions on giving of guarantees
and indemnities)
In section 163(1), after “give a guarantee to, or indemnify, an- 10
other person”, insert “, or amend the terms of any such guarantee or indemnity,”.

199

Section 170 replaced (Power to require output agreement)
Replace section 170 with:
“170 Ministerial involvement in delivery of outputs
15
A Minister may set standards, terms, and conditions in respect of any outputs or classes of outputs described in section
149C(1)(a) reportable class of outputs (as defined in section
149B(3)).”
200

20

New sections 199A to 199C and cross-heading inserted
After section 199, insert:
“Transitional provisions relating to State Sector

and Public Finance Reform Act 2012
“199A Application of provisions relating to financial year
“(1) Any provision of this Act, as in force immediately before its 25
amendment, repeal, or replacement by the State Sector and
Public Finance Reform Act 2012, that relates to a financial
year continues to apply only in respect of—
“(a) the financial year ending on the close of 30 June 2014;
and
30
“(b) each previous financial year.
“(2) Any provision of this Act, as amended or inserted by the State
Sector and Public Finance Reform Act 2012, that relates
to a financial year applies only in respect of—
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“(a)

the financial year ending on the close of 30 June 2015;
and
“(b) each subsequent financial year.
“(3) However, the amendment made to section 151 of this Act,
which relates to a financial year, by section 170 of the State 5
Sector and Public Finance Reform Act 2012 applies on
and from the day on which that amendment is made.
“199B Statement of intent
“(1) A Crown entity must provide to its responsible Minister, under
section 139(1) of this Act (as inserted by section 179 of the 10
State Sector and Public Finance Reform Act 2012), information on its strategic intentions that relates to the financial
year ending on the close of 30 June 2015 and at least the following 3 financial years.
“(2) A Crown entity must comply with subsection (1) no later 15
than the day on which it provides, to its responsible Minister,
its annual report for the financial year ending on the close of
30 June 2014.
“199C Crown entities with financial year ending other than
on 30 June
20
In the case of a Crown entity with a financial year that ends on
the close of a day other than 30 June,—
“(a) any reference in section 199A or 199B to the financial
year ending on the close of 30 June 2014 must be read
as if it were a reference to the financial year ending in 25
the period of 12 months after that date; and
“(b) any reference in section 199A or 199B to the financial
year ending on the close of 30 June 2015 must be read
as if it were a reference to the financial year ending in
the period of 12 months after that date.”
30
201

156

Schedule 1 amended
In Schedule 1, table in Part 3, alongside the item relating to
the Electricity Authority, in the column relating to section 165
of the Crown Entities Act 2004, insert a tick.
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Consequential amendments arising from amendments to
Crown Entities Act 2004 made by this subpart
The enactments listed in Schedule 4 of this Act are consequentially amended in the manner indicated in that schedule.
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Schedule 1
New Schedule 1A inserted into State
Sector Act 1988
Schedule 1A
Departmental agency

158

Host department

s 56

ss 27A, 30A
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Schedule 1A

Schedule 1A
Replacement Schedule 1 inserted into
Public Finance Act 1989
Schedule 1
Application, savings, and transitional
provisions relating to amendments made
to Act on or after 1 July 2013
1

s 75C

s 2A

5

Interpretation
In this schedule,—
2013/14 financial year means the financial year ending with 10
30 June 2014
2014/15 financial year means the financial year ending with
30 June 2015
amendment Act means the State Sector and Public Finance Reform Act 2012
15
commencement date means the date on which the amendment Act comes into force
new provision means a provision of this Act as amended or
inserted by the amendment Act, and new section has a corresponding meaning
20
old provision means a provision of this Act as in force immediately before its amendment or repeal by the amendment Act,
and old section has a corresponding meaning.

General application of provisions relating to
financial year
2
(1)

(2)

25

Amendments made on 1 July 2013 apply to 2013/14
financial year and subsequent financial years
This clause applies to any provision of this Act that—
(a) relates to a financial year; and
(b) is amended on 1 July 2013 by subpart 2 of Part 2 of 30
the amendment Act.
The provision must,—
(a) to the extent that it relates to the 2013/14 financial year
and subsequent financial years, be treated as if it were
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Schedule 1—continued

(b)

3
(1)

(2)

(3)
4

160

amended on the commencement date rather than 1 July
2013; and
to the extent that it relates to previous financial years,
be treated as if it were not amended on 1 July 2013.

Amendments made on 1 July 2014 apply to 2014/15
5
financial year and subsequent financial years
This clause applies to any provision of this Act that—
(a) relates to a financial year; and
(b) is amended on 1 July 2014 by subpart 3 of Part 2 of
the amendment Act.
10
The provision must,—
(a) to the extent that it relates to the 2014/15 financial year
and subsequent financial years, be treated as if it were
amended on the commencement date rather than 1 July
2014; and
15
(b) to the extent that it relates to previous financial years,
be treated as if it were not amended on 1 July 2014.
This clause is subject to clause 4.
Multi-category appropriations may be used in 2013/14
financial year
20
Despite clause 3, in the 2013/14 financial year,—
(a) old section 7(1) must be read as if it included, as a
type of appropriation, a multi-category appropriation
described in new section 7A(1)(g) (as inserted by section 115 of the amendment Act); and
25
(b) any new provision that relates to a multi-category appropriation must, for the purposes of the multi-category
appropriation and any expenses or capital expenditure
incurred under it, be treated as if it were amended on
1 July 2013.
30
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Schedule 1—continued
5

Annual report for 2013/14 financial year must include
forecast financial statements for 2014/15 financial year
Despite clause 3, old section 45 must be read as if it included
a requirement for a department’s annual report for the 2013/14
financial year to include forecast financial statements for the 5
2014/15 financial year that comply with new section 45BA
(as inserted by section 140 of the amendment Act).

6

First information on strategic intentions under new
section 38 must relate to 2014/15 financial year and
subsequent financial years
10
A department must provide to its responsible Minister, under
new section 38 (as inserted by section 136 of the amendment Act), information on its strategic intentions for the
2014/15 financial year and at least the following 3 financial
years.
15
A department must comply with subsection (1) no later than
the day on which it provides, to its responsible Minister, its
annual report for the 2013/14 financial year.

(1)

(2)

Additional transitional provisions applicable
to Schedule 4 organisations and Schedule 4A
companies
7
(1)

(2)

20

Additional transitional provisions applicable to Schedule
4 organisations and Schedule 4A companies
Clauses 1 to 3 of Schedule 1AA of the Crown Entities Act
2004 (the CEA transitional schedule) apply to Schedule 4 25
organisations and Schedule 4A companies, except that references in clause 1 of the CEA transitional schedule to a Crown
entity must be read as if they were references to a Schedule 4
organisation or a Schedule 4A company (as applicable).
If new section 139 of the Crown Entities Act 2004 applies to 30
a Schedule 4 organisation or a Schedule 4A company, then
clause 4 of the CEA transitional schedule also applies to the
organisation or company, except that references in that clause
to a Crown entity must be read as if they were references to a
161
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Schedule 1—continued
Schedule 4 organisation or a Schedule 4A company (as applicable).
8
(1)

(2)

(3)

162

Exception to section 45OA(1)(g) for Crown Fibre
Holdings Limited in respect of certain subsidiaries
Despite section 45OA(1)(g), section 97 of the Crown Entities
Act 2004 (which sets out rules that apply to a parent Crown
entity in respect of its subsidiaries) does not apply to Crown
Fibre Holdings Limited in respect of a specified subsidiary.
For the purposes of subclause (1), specified subsidiary
means a subsidiary that, on the commencement date, is a
company with no shareholders other than—
(a) Crown Fibre Holdings Limited; and
(b) the Crown; and
(c) 1 of the following:
(i)
Chorus Limited:
(ii) Enable Services Limited:
(iii) Northpower Limited:
(iv) Waikato Networks Limited:
(v) a wholly owned subsidiary of Chorus Limited,
Enable Services Limited, Northpower Limited,
or Waikato Networks Limited.
This clause is repealed on the close of 30 June 2021.
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Schedule 2
New Schedule 4A inserted into Public
Finance Act 1989

s 112

Schedule 4A
ss 3AB, 45OA, 45OB
Non-listed companies in which Crown is
5
majority or sole shareholder
Note: A tick alongside the name of a company means that the section
of the Crown Entities Act 2004 that appears above the tick applies to
that company.
Company

Sections of Crown Entities Act
2004 (relating to financial powers)
161

162

163

164

165

Crown Asset Management Limited
Crown Fibre Holdings Limited
Dispute Resolution Services Limited
Health Benefits Limited
Learning State Limited
The Network for Learning Limited
Research and Education Advanced Network
New Zealand Limited
Southern Response Earthquake Services
Limited
Tāmaki Redevelopment Company Limited

163

Schedule 3

State Sector and Public Finance Reform Bill

Schedule 3
Consequential amendments arising from
amendments to Public Finance Act 1989
that come into force on 1 July 2013
Part 1
Amendments to Acts

s 113

5

Crown Organisations (Criminal Liability) Act 2002 (2002 No 37)
In section 4, definition of Crown entity, paragraph (b), after “Schedule 4”, insert “, or a company named in Schedule 4A,”.
Government Superannuation Fund Act 1956 (1956 No 47)
10
In section 93B(1A)(a), delete “, and comprising the same statements
that are required by section 42(2) of the Public Finance Act 1989 as
if the Fund were a Crown entity”.
Hazardous Substances and New Organisms Act 1996 (1996 No
15
30)
In section 2(1), definition of Crown entity, paragraph (b), after
“Schedule 4”, insert “, or a company named in Schedule 4A,”.
In section 49A, definition of government agency, paragraph (b),
after “Schedule 4”, insert “or 4A”.
Income Tax Act 2007 (2007 No 97)
20
In section YA 1, definition of Venture Investment Fund, replace
“Schedules 4, 5, and 6 of the Public Finance Act 1989” with “Schedule 2 of the Crown Entities Act 2004”.
Land Transport Management Act 2003 (2003 No 118)
In section 5(1), definition of public organisation, after paragraph 25
(ca), insert:
“(cb) a company named in Schedule 4A of the Public Finance Act 1989:”.
New Zealand Railways Corporation Restructuring Act 1990
(1990 No 105)
Repeal section 18.
164
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Part 1—continued
New Zealand Superannuation and Retirement Income Act 2001
(2001 No 84)
In section 39(4), replace “65J” with “65ZH(1)(o) to (s) and (p)”.
Ombudsmen Act 1975 (1975 No 9)
In Schedule 1, Part 2, insert in its appropriate alphabetical order 5
“Companies named in Schedule 4A of the Public Finance Act
1989”.
In Schedule 1, Part 2, repeal the items relating to Crown Asset
Management Limited, Crown Fibre Holdings Limited, Dispute
Resolution Services Limited, Health Benefits Limited, Learning 10
State Limited, Research and Education Advanced Network New
Zealand Limited, and Southern Response Earthquake Services
Limited.
Public Audit Act 2001 (2001 No 10)
Repeal section 36(5).
15
In Schedule 1, insert in its appropriate alphabetical order “Companies
named in Schedule 4A of the Public Finance Act 1989”.

Part 2
Amendments to regulations
Anti-Money Laundering and Countering Financing of
20
Terrorism (Requirements and Compliance) Regulations 2011
(SR 2011/225)
After regulation 5(1)(d), insert:
“(da) a company named in Schedule 4A of the Public Finance Act 1989:”.
25
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Schedule 3A
Consequential amendments arising from
amendments to Public Finance Act 1989
that come into force on 1 July 2014

146B

National Animal Identification and Tracing Act 2012 (2012 No
2)
In Schedule 2, clause 74, replace “section 39” with “section 43”.

5

New Zealand Geographic Board (Ngā Pou Taunaha o Aotearoa)
Act 2008 (2008 No 30)
In section 14(3), replace “section 39” with “section 44”.
10
Parliamentary Service Act 2000 (2000 No 17)
In Schedule 1, clause 16(b), replace “section 14 or section 15” with
“sections 14 to 15A”.
Search and Surveillance Act 2012 (2012 No 24)
In section 170(1), replace “section 39” with “section 43”.
In section 171(1), replace “section 39” with “section 43”.
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Schedule 3B
New Schedule 1AA inserted into Crown
Entities Act 2004
Schedule 1AA
Application, savings, and transitional
provisions relating to amendments made
to Act on or after 1 July 2013

s 170A

s 10A

5

Provisions relating to State Sector and Public
Finance Reform Act 2012
1

Interpretation
10
In this schedule,—
2013/14 financial year, in relation to a Crown entity, means
the entity’s financial year that includes 30 June 2014
2014/15 financial year, in relation to a Crown entity, means
the entity’s financial year that includes 30 June 2015
15
amendment Act means the State Sector and Public Finance Reform Act 2012

commencement date means the date on which the amendment Act comes into force
new provision means a provision of this Act as amended or 20
inserted by the amendment Act, and new section has a corresponding meaning
old provision means a provision of this Act as in force immediately before its amendment or repeal by the amendment Act,
and old section has a corresponding meaning.
25
2
(1)

(2)

Amendments made on 1 July 2014 apply to 2014/15
financial year and subsequent financial years
This clause applies to any provision of this Act that—
(a) relates to a financial year; and
(b) is amended on 1 July 2014 by subpart 2 of Part 3 of 30
the amendment Act.
The provision must,—
(a) to the extent that it relates to the 2014/15 financial year
and subsequent financial years, be treated as if it were
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Schedule 1AA—continued

(3)

amended on the commencement date rather than 1 July
2014; and
(b) to the extent that it relates to previous financial years,
be treated as if it were not amended on 1 July 2014.
This clause is subject to clause 3.
5

3

Annual report prepared after 1 July 2014 must comply
with new section 151
Despite clause 2, section 151, as amended by section 170
of the amendment Act, applies to any annual report prepared
on or after the commencement date.
10

4

First statement of intent under new section 139(1) must
relate to 2014/15 financial year and subsequent financial
years
A Crown entity must provide to its responsible Minister,
under new section 139(1) (as inserted by section 179 of 15
the amendment Act), information on its strategic intentions
for the 2014/15 financial year and at least the following 3
financial years.
A Crown entity must comply with subsection (1) no later
than the day on which it provides, to its responsible Minister, 20
its annual report for the 2013/14 financial year.

(1)

(2)
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Schedule 3C
Consequential amendments arising from
amendments to Crown Entities Act 2004
that come into force on day after Royal
assent

171A

5

Accident Compensation Act 2001 (2001 No 49)
In section 6(1), definition of Crown entity subsidiary, replace “section 8(2)” with “column 2 of section 7(1)(c)”.
In section 229(3), replace “section 270” with “section 103 of the
Crown Entities Act 2004”.
10
In section 331(3)(b), replace “section 270” with “section 103 of the
Crown Entities Act 2004”.
In section 345(2), replace “section 270” with “section 103 of the
Crown Entities Act 2004”.
Crown Research Institutes Act 1992 (1992 No 47)
15
In section 2, definition of Crown entity subsidiary, replace “section
8(2)” with “column 2 of section 7(1)(c)”.
In section 2, definition of parent Crown Research Institute , replace
“section 8(1)” with “section 8”.
Education Act 1989 (1989 No 80)
20
In section 78NA(2), replace “to the extent of its powers” with “to the
extent that it is reasonably able to do so”.
Gambling Act 2003 (2003 No 51)
In section 242(2), delete “under subsection (1)”.
Housing Corporation Act 1974 (1974 No 19)
25
In section 2, definition of Crown entity subsidiary, replace “section
8(2)” with “column 2 of section 7(1)(c)”.
In section 3C(1), after “prepare”, insert “or review”.
In section 3C(1), replace “2 months” with “3 months”.
New Zealand Public Health and Disability Act 2000 (2000 No 91) 30
In section 6(1), definition of Crown entity subsidiary, replace “section 8(2)” with “column 2 of section 7(1)(c)”.
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New Zealand Superannuation and Retirement Income Act 2001
(2001 No 84)
In section 59(4), replace “section 8” with “column 2 of section
7(1)(c)”.
Replace section 64(2) and (3) with:
5
“(2) Despite anything to the contrary in the Crown Entities Act
2004, the Minister—
“(a) must not give a direction that is inconsistent with the
Guardians’ duty to invest the Fund on a prudent, commercial basis, in accordance with section 58; and
10
“(b) must not give a direction to the Guardians in respect of
the Fund except in accordance with this section.”
Public Trust Act 2001 (2001 No 100)
In section 4, definition of Crown entity subsidiary, replace “section
8(2)” with “column 2 of section 7(1)(c)”.
15
Radio New Zealand Act 1995 (1995 No 52)
In section 2, definition of Crown entity subsidiary, replace “section
8(2)” with “column 2 of section 7(1)(c)”.
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Schedule 4
Consequential amendments arising from
amendments to Crown Entities Act 2004
that come into force on 1 July 2014

s 202

Accident Compensation Act 2001 (2001 No 49)
In section 271(3)(c), delete “and to the next 2 following years”.
After section 271(3), insert:
“(3A) A service agreement entered into under this section must—
“(a) contain the information that is required in a statement of
performance expectations under section 149C(1) and
(2) of the Crown Entities Act 2004; and
“(b) comply with generally accepted accounting practice (as
defined in section 2(1) of the Public Finance Act 1989);
and
“(c) set out—
“(i) assumptions to be relied on by the Corporation in
relation to assessing the cost of capital:
“(ii) matters relating to the provision of services by
the Corporation (including provision through
its Crown entity subsidiaries on a commercial
basis), including pricing information, forecasts
of revenue and expenditure, and how the revenue
and expenditure will be allocated among the
Accounts:
“(iii) the Corporation’s functions and duties in relation
to the management of each Account:
“(iv) procedures, conditions, restrictions, or other provisions to be complied with by the Corporation in
the performance of functions or duties in relation
to the management of each Account:
“(v) the Corporation’s investment statement, being a
statement of policies, standards, and procedures
that must include a statement relating to ethical investment for avoiding prejudice to New
Zealand’s reputation as a responsible member of
the world community; and
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Accident Compensation Act 2001 (2001 No 49)—continued
“(d) be published, as soon as practicable after it is signed
in accordance with subsection (3), on an Internet site
maintained by or on behalf of the Corporation.”
Replace section 271(5) and (6) with:
“(5) The Minister must present a copy of the service agreement to
the House of Representatives on or before the date on which
the Corporation’s annual report for the previous financial year
is presented to the House of Representatives under section
150(3) of the Crown Entities Act 2004.—
“(a) in the same document as the Corporation’s annual report
for the previous financial year (see section 150 of the
Crown Entities Act 2004); or
“(b) in any other document presented on or before the date
on which the annual report described in paragraph (a)
is presented.
“(6) A service agreement entered into under this section must be
treated, for the purposes of section 49 of the Crown Entities
Act 2004, as if it were a statement of performance expectations, and the Corporation need not prepare a separate statement of performance expectations under that Act.”
In section 272(2), replace “sections 141 and 142” with “section
141”.
Repeal section 272(2)(e) to (i).

5

10

15

20

Civil Aviation Act 1990 (1990 No 98)
Replace the heading to section 72F with “Restriction applying to 25
statement of intent”.
Repeal section 72F(1) and (2).
Crown Research Institutes Act 1992 (1992 No 47)
In section 12(4), replace “138 to 157” with “138 to 157A”.
Education Act 1989 (1989 No 80)
Repeal section 159KE(1)(c).
In section 159KE(1)(d)(iii), delete “; and”.
Repeal section 159KE(1)(e).
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Education Act 1989 (1989 No 80)—continued
In section 159KE(2), replace “section 141(1)(b), (e), and (f)” with
“section 141(1) and (2)(a) to (c)”.
Repeal section 159KE(3).
In section 159KE(4), delete “and (e)”.
After section 159KE, insert:
5
“159KEA Statement of performance expectations
“(1) The statement of performance expectations that the Commission is required to provide to its responsible Minister under
section 149G of the Crown Entities Act 2004—
“(a) must be consistent with the tertiary education strategy; 10
and
“(b) may relate to more than 1 financial year.
“(2) The grouping of outputs in the statement of performance expectations must be done so that, in the case of outputs funded
by appropriation, a group of outputs does not contain outputs 15
funded from more than 1 appropriation in the Estimates.”
Repeal section 283C.
Government Superannuation Fund Act 1956 (1956 No 47)
Replace the heading to section 15N with “Forecast financial statements”.
20
In section 15N, replace “The statement of intent of the Authority prepared each financial year under Part 4” with “The forecast financial
statements of the Authority prepared each financial year under section 149E”.
In section 93B(1A)(b), replace “statement of intent” with “forecast 25
financial statements”.
Housing Corporation Act 1974 (1974 No 19)
In section 2, insert in their appropriate alphabetical order:
“annual financial statements means annual financial statements under section 154 of the Crown Entities Act 2004
30
“statement of performance expectations means a statement
of performance expectations under section 149B of the
Crown Entities Act 2004”.
In section 3C(1), after “prepare”, insert “or review”.
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Housing Corporation Act 1974 (1974 No 19)—continued
In section 3C(1), replace “2 months” with “3 months”.
In section 3C(2), replace “statements of intent” with “statements of
performance expectations”.
In section 3C(3), replace “142” with “149C”.
Repeal section 30.
5
In section 30AA(a), replace “section 30” with “subpart 3 of Part 4 of
the Crown Entities Act 2004”.
In section 30AA(b) and (c), delete “section 30 or”.
In section 40(2), replace “statement of intent” with “statement of performance expectations and annual financial statements”.
10
Maritime Transport Act 1994 (1994 No 104)
Repeal section 189(2)(h).
Replace the heading to section 436 with “Restriction applying to
statement of intent”.
Repeal section 436(1) and (2).
15
New Zealand Antarctic Institute Act 1996 (1996 No 38)
Repeal section 9.
New Zealand Public Health and Disability Act 2000 (2000 No 91)
Repeal section 10(2A).
Repeal section 10(6).
20
Repeal section 21(3)(k).
New Zealand Superannuation and Retirement Income Act 2001
(2001 No 84)
Replace section 64(2) and (3) with:
“(2) Despite sections 104, 107(1)(e), and 149H of the Crown En- 25
tities Act 2004, the Minister—
“(a) must not give a direction that is inconsistent with the
Guardians’ duty to invest the Fund on a prudent, commercial basis, in accordance with section 58; and
“(b) must not give a direction to the Guardians in respect of 30
the Fund except in accordance with this section.”
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Schedule 4

New Zealand Superannuation and Retirement Income Act 2001
(2001 No 84)—continued
Replace the heading to section 65 with “Forecast financial statements Statement of performance expectations”.
In section 65, replace “The statement of intent of the Guardians prepared each financial year under Part 4” with “The forecast financial
statements of the Guardians prepared each financial year under sec- 5
tion 149E”.
In section 65, replace “statement of intent” with “statement of performance expectations”.
In section 68(d), replace “statement of intent” with “forecast financial
statements statement of performance expectations”.
10
New Zealand Tourism Board Act 1991 (1991 No 110)
Repeal section 8.
Repeal section 10.
Public Trust Act 2001 (2001 No 100)
Repeal section 44(4).
15
Replace section 44(4) with:
“(4) Public Trust may include an agreement under subsection (1)
in a statement of performance expectations prepared for the
purpose of section 149B of the Crown Entities Act 2004.”
Transport Accident Investigation Commission Act 1990 (1990
20
No 99)
Replace section 6A(1) and (2) with:
The Commission must include, in its statement of intent under
section 139 of the Crown Entities Act 2004, policies and priorities in exercising its discretion with respect to the investi- 25
gation of accidents and incidents.”
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