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Schedule 5 43
Schedules 1 and 2 of National Animal Identification and
Tracing (Infringement Offences) Regulations 2012 replaced

The Parliament of New Zealand enacts as follows:

1

3A

(M

Title

This Act is the National Animal Identification and Tracing Amendment Act
(No 2) 2019.

Commencement

This Act comes into force on the day after the date on which it receives the
Royal assent.

Part 1
Amendments to principal Act

Principal Act

This Part amends the National Animal Identification and Tracing Act 2012 (the
principal Act).

New section 3A inserted (Transitional, savings, and related provisions)

After section 3, insert:

Transitional, savings, and related provisions

The transitional, savings, and related provisions set out in Schedule 1AA have
effect according to their terms.

Section 4 amended (Interpretation)
In section 4, insert in their appropriate alphabetical order:
public sector organisation means—

(a) an organisation named or specified in Schedule 1 of the Ombudsmen Act
1975:

(b) an organisation named in Schedule 1 of the Official Information Act
1982:

(c) alocal authority or public body named or specified in Schedule 1 of the
Local Government Official Information and Meetings Act 1987:

(d) a council-controlled organisation within the meaning of section 6 of the
Local Government Act 2002

registered location means, in relation to a NAIT device, the location that is
registered with the NAIT organisation for that device
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2

(1

In section 4, replace the definition of PICA with:

PICA means a natural person or body corporate in day-to-day charge of a
NAIT animal

Section 9 amended (Minister may appoint 1 or more persons to perform
functions or duties, or exercise powers, of NAIT organisation)

Before section 9(1), insert:

(1AAA) This section applies if the Minister has reasonable grounds to believe that—

2

9A
(D

2

3)
“)

)

(6)

(a)  the continued involvement of the NAIT organisation poses a significant
risk to the integrity and effective operation of the NAIT scheme or to
New Zealand’s trading reputation or economic interests; or

(b) a failure by the NAIT organisation to perform a function or duty under
this Act poses a risk to the integrity and effective operation of the NAIT
scheme or to New Zealand’s trading reputation or economic interests.

In section 9(1), replace “If the Minister has reasonable grounds to believe that
the continued involvement of the NAIT organisation poses a significant risk to
the integrity and effective operation of the NAIT scheme or to New Zealand’s
trading reputation or economic interests,” with “If this section applies,”.

New sections 9A and 9B inserted

After section 9, insert:

Minister may appoint person to attend meetings of board
The Minister may appoint a person to perform the following functions:

(a) to observe the decision-making processes and decisions of the board;
and

(b)  to assist the board to understand Government priorities and expectations;
and

(c)  to advise the Minister on any matters relating to the NAIT organisation.

Before making the appointment, the Minister must, after receiving advice from
the Director-General, be satisfied that the person has the appropriate skills and
expertise.

The person appointed may attend any meeting of the board but may not vote.

The board must give the person appointed sufficient notice of its meetings and
copies of all documents and materials to be considered in relation to each meet-
ing.

The appointment must be made on terms and conditions agreed between the
Minister and the person appointed.

In this section, board means the board or governing body of the NAIT organ-
isation.
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2

3)
“)
(2A)
(2B)

)

(6)

Minister may notify Government priorities and expectations

The Minister may, by notice in writing to the NAIT organisation, state the Gov-
ernment’s priorities and expectations relating to the organisation’s performance
of its functions and duties under this Act.

Section 10 amended (Functions, duties, and powers of NAIT organisation)
After section 10(1)(a)(x)(C), insert:

(D) specify the measures by which the NAIT organisation’s per-
formance of its functions and duties under this Act (includ-
ing any function or duty specified under subsection (2))
will be assessed; and

(E)  specify how the NAIT organisation’s activities will be inde-
pendently audited against those measures; and

Replace section 10(1)(c) with:

(c) in the event that an appointment is made under section 9(1)(a) or (b),
ensure that there is continuity of access to the NAIT information system
(before and after the appointment) by persons entitled to access it under
Part 4; and

(d) arrange for its activities to be independently audited each year against
the measures specified in the national operations plan; and

(e) perform any function or duty that the Minister directs under subsection
2).

In section 10(2), replace “other than” with “including”.

After section 10(2), insert:

The Minister must present a direction made under subsection (2) to Parliament.

The NAIT organisation must perform its function under subsection (1)(c)—

(a) in accordance with the terms of any agreement entered into by the NAIT
organisation and the Crown; or

(b) if there is no agreement, in accordance with any direction of the Minister
given under subsection (2).

After section 10(5)(b), insert:

(c) must, as soon as practicable after the review is completed, provide the
Minister with the findings of the review.

Before section 10(7)(a), insert:

(aaa) have regard to the Government’s priorities and expectations notified
under section 9B; and

New section 10A inserted (Additional reporting obligations)

After section 10, insert:
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10

23A

11

2

3)

Additional reporting obligations
The NAIT organisation must, for each financial year,—

(a)  prepare a written report accounting for how any money appropriated by
the Crown has been spent in the financial year; and

(b)  provide the report to the Minister as soon as practicable after the end of
the financial year.

The NAIT organisation must—

(a)  prepare a written report on how the NAIT organisation is addressing the
Government’s priorities and expectations relating to the organisation’s
performance of its functions and duties under this Act; and

(b)  provide the report to the Minister at the end of the financial year and at
any other time at the request of the Minister.

The NAIT organisation must provide the Minister with the findings of the inde-
pendent audit required under section 10(1)(d) as soon as practicable after the
audit has been completed.

Section 20 amended (NAIT organisation may accredit entities as
information providers and entities dealing with NAIT animals)

In section 20(3)(c), replace “prescribed fee” with “fee required by regulations”.
After section 20(4), insert:

The NAIT organisation may, if it thinks fit, waive the fee payable for an appli-
cation, in whole or in part, or in any particular case or class of cases.

New section 23A inserted (NAIT organisation must provide copy of core
data at Minister’s request)

After section 23, insert:

NAIT organisation must provide copy of core data at Minister’s request

The NAIT organisation must, at the written request of the Minister, provide the
Crown with a copy of all or part of the core data—

(a)  in accordance with the Minister’s specifications (if any); and

(b) atno cost to the Crown.

Section 30 amended (Obligation to identify and register NAIT animals)
Replace section 30(2) with:

A PICA must not fit a NAIT device on an animal outside the registered loca-
tion for the device.

A PICA must comply with any other requirements relating to NAIT devices set
out in any standards issued or regulations made under this Act.
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31A
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32A
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(1)

2

New section 31A inserted (Obligation on person who moves NAIT
animals)

After section 31, insert:

Obligation on person who moves NAIT animals

A person must not move a NAIT animal from a NAIT location or other loca-
tion unless the animal is fitted with the prescribed NAIT device.

However, a transport operator or drover is exempt from the obligation in sub-
section (1) if—

(a)  the PICA at the location from which the NAIT animal is moved provides
the transport operator or drover with a declaration that the animal has
been—

(1)  fitted with the prescribed NAIT device; and

(i1)  identified and registered with the NAIT organisation in accord-
ance with this Act; and

(b) the transport operator or drover carries, or has access to, the declaration
at all times while moving the animal.

Section 32 amended (Obligation to declare death, loss, or export)
In section 32(2), replace “transitional facility” with “port of export”.
Repeal section 32(3).

New section 32A and cross-heading inserted

After section 32, insert:
Certain livestock that are not NAIT animals

Obligation to declare certain livestock that are not NAIT animals

A PICA must, on or before 31 July each year, make a declaration to the NAIT
organisation of prescribed livestock under the PICA’s charge.

In this section, prescribed livestock means livestock that—
(a) are not NAIT animals; and
(b) are farmed or kept in captivity; and

(c)  are prescribed in regulations made under this Act.

Section 40 amended (Purposes of holding core data)

In section 40(c), after “Animal Products Act 1999,”, insert “Animal Welfare
Act 1999,”.

Replace section 40(f) with:
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48A
(D

(f)  to respond to natural disasters or requests from emergency services when
rapid access to data on animals and people is needed to manage risks to
the lives and welfare of animals and people:

In section 40(i), replace “history” with “location history”.
After section 40(i), insert:

()  to respond, or assist others with duties to respond, to inquiries about
theft of NAIT animals, wandering NAIT animals, or NAIT animals
found dead in public places.

In section 40, insert as subsection (2):
For the purpose of subsection (1),—
emergency services means—

(a) the services described in section 4 of the Civil Defence Emergency Man-
agement Act 2002; and

(b) animal control services of local authorities or other similar services relat-
ing to animal control

location history means information about the locations in which the animal
was registered and the dates during which the animal resided in each location.

Section 42 amended (Rules on holding and accessing data)
After section 42(7)(b), insert:

(ba) a person authorised under section 48A has access to core data for a
purpose specified in section 40:

Section 45 amended (Determinations by administrator)

After section 45(5)(e), insert:

(f)  apublic sector organisation.

Section 46 amended (Determinations by administrator or panel)
In section 46(8), after “agency”, insert “or a public sector organisation”.
After section 46(11)(e), insert:

(f)  apublic sector organisation.

New section 48A inserted (Authorised Ministry officers may access core
data)

After section 48, insert:

Authorised Ministry officers may access core data

The Director-General may authorise an employee or agent of the Ministry to
access core data in the NAIT information system in accordance with this sec-
tion.
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3)

20

3)

20A

21

3)

21A

76

22

A person authorised under this section may access core data in the NAIT infor-
mation system without making an application under section 45 or 46 if the
Director-General is satisfied that access to the data is reasonably necessary to
achieve a purpose in section 40.

The NAIT organisation must ensure that core data is able to be accessed at any
time by a person authorised under this section.

Section 51 amended (Relationship with other laws)
After section 51(2), insert:

For the purposes of the rules of evidence, the information in a NAIT device
and the manner in which the information is conveyed from the device to the
NAIT information system are proved by the production of a certificate—

(a) indicating the information and the manner of conveyance; and

(b) signed by the administrator or a person acting under a delegation from
the administrator.

Section 61 amended (Regulations may impose fees or charges)
After section 61(1)(a), insert:

(aa) a method for calculating a fee payable under section 20(3):

Section 63 amended (NAIT organisation to account for levy)
After section 63(2), insert:
The NAIT organisation must provide the Minister with—

(a) a copy of the statements as soon as practicable after they have been pre-
pared; and

(b) the findings of the audit as soon as practicable after the audit is comple-
ted.

New section 76 inserted (Exemption from Act for local authorities and
rangers acting under Impounding Act 1955)

After section 75, insert:

Exemption from Act for local authorities and rangers acting under
Impounding Act 1955

This Act does not apply to any actions carried out under the Impounding Act
1955 by a local authority or a ranger appointed by the local authority.

New Schedule 1AA inserted

Insert the Schedule 1AA set out in Schedule 1 of this Act as the first sched-
ule to appear after the last section of the principal Act.
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24
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2

26

(M

2
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Schedule 2 replaced
Replace Schedule 2 with the Schedule 2 set out in Schedule 2 of this Act.

Part 2
Enactments amended

Enactments amended

Amend the enactments specified in Schedule 3 as set out in that schedule.

Animal Products Regulations 2000 amended

This section amends the Animal Products Regulations 2000.

After regulation 27, insert the Schedule set out in Schedule 4 of this Act.
National Animal Identification and Tracing (Infringement Offences)
Regulations 2012 amended

This section amends the National Animal Identification and Tracing (Infringe-
ment Offences) Regulations 2012.

Replace Schedules 1 and 2 with the Schedules 1 and 2 set out in Schedule
5 of this Act.
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Schedule 1
New Schedule 1AA inserted
s 22
Schedule 1AA
Transitional, savings, and related provisions
s 3A

Part 1

Provisions relating to National Animal Identification and Tracing
Amendment Act (No 2) 2019

Defined terms
In this Part,—

commencement date means the date on which the National Animal Identifica-
tion and Tracing Amendment Act (No 2) 2019 comes into force

transition period means the period starting on the commencement date and
ending 12 months after the commencement date.

NAIT devices purchased before commencement date

A PICA who purchased animal identification devices before the commence-
ment date may, despite section 30(2) and (3), use those devices on NAIT
animals under the PICA’s charge at any location during the transition period.

Delayed application of section 31A and clause 18 of Schedule 2 to
transport operators and drovers

Section 31A and clause 18 of Schedule 2 do not apply to transport oper-
ators and drovers until the date that is 6 months after the commencement date.
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Schedule 2
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Schedule 2
Compliance and enforcement
s 55
Contents

Page

Part 1

Powers relevant to administration of NAIT scheme
Requirements for information

1 Production of information 13
2 Inspection and audit of core data 14
3 Power to determine status of person as PICA 14
4 Power to give directions 15
5 Power to act if person defaults 15

Part 2

Powers applying in relation to all livestock

6 Recovery of straying livestock 16
7 Removal of straying livestock 17

Part 3

Search and inspection powers

8 Who may carry out duties 18
9 Restrictions on issue of search warrant 18
10 Power of entry without warrant for inspection 18
11 Disposal of property seized under search warrant 18

Part 4

Offences and penalties
Offences other than infringement offences
12 Offences relating to exercise of powers 19
13 Offences relating to information required by, or held under, this 19
Act
14 Obligation to maintain confidentiality 20
15 Offences relating to registration, declarations, and provision of 20
information

16 Offence relating to declaration required under section 32A 21
17 Offences relating to fitting NAIT devices 21
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18 Offence relating to transporting NAIT animals that are not fitted 22
with NAIT devices
19 Offences relating to alteration, removal, reuse, and supply of NAIT 23
devices
20 Offence of failing to comply with directions 24
Infringement offences
21 Offences that may be proceeded with by way of infringement 24
notice
22 Service and cancellation of infringement notices 24
23 Form of infringement notice 25
24 Payment of infringement fees 26
General provisions applying to offences under Act
25 Time for filing charging document 26
26 Liability of body corporate 26
27 Liability of principals and agents 26
28 Liability of director or manager of body corporate 27
29 Defences must be notified to prosecutor 27
30 Evidence in proceedings 28
31 Service of orders or notices 28
Part 1
Powers relevant to administration of NAIT scheme
Requirements for information
1 Production of information
(1) A NAIT officer or a NAIT authorised person may direct any person, including

a person who is otherwise exempted from obligations by regulations made

under section 69(3)(g),—

(a)  to provide personal information about that individual, including identify-
ing information such as the person’s name, date of birth, gender, place of
residence, and place of business:

(b)  to produce information or documents:

(c) to answer relevant questions.

(2)  The matters that may be required under subclause (1) must be reasonably

necessary for the purpose of—

(a)

determining whether—

(i)  aperson is duly registered as a PICA in respect of 1 or more spe-

cified NAIT locations; or

(i)  a person is complying with this Act, regulations made under it, or

standards issued under it; or
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3)

(M

2
3)

3)

(M

2

14

(iii)) a NAIT officer, a NAIT authorised person, or the Director-
General should exercise other powers under this Act for the pur-
pose of ascertaining and ensuring compliance with this Act; or

(b)  ascertaining the movements of NAIT animals.

This clause is subject to section 138 of the Search and Surveillance Act 2012
(which provides for a privilege against self-incrimination).
Compare: 2012 No 2 Schedule 2 cl 2

Inspection and audit of core data

A NAIT officer or a NAIT authorised person may, at any time, inspect or audit
core data for the purpose of ascertaining compliance with—

(a)  the obligations set out in Part 3 of this Act:

(b) any requirements of this Act, of regulations made under it, or of stand-
ards issued under it.

A fee or charge may be charged to recover the cost of the inspection or audit.

Before commencing an inspection or audit, the NAIT officer or NAIT author-
ised person must notify the PICA, the PICA’s delegate, and the PICA’s infor-
mation provider (if any) that—

(a) an inspection or audit (as the case may require) is to be carried out; and
(b)  the inspection or audit may be conducted on a cost-recovery basis; and

(c) the PICA, the PICA’s delegate, or the PICA’s information provider may
make a written submission before an adverse report is issued on the basis
of the inspection or audit.

This clause is subject to section 138 of the Search and Surveillance Act 2012
(which provides for a privilege against self-incrimination).
Compare: 2012 No 2 Schedule 2 cl 3

Power to determine status of person as PICA

If there is no PICA registered for a NAIT location or other location, a NAIT
officer must determine who the PICA is for that location.

The NAIT officer must take into account the following factors:

(a) if a person (person A) is actually in charge of NAIT animals and is
employed by another person (person B), whether person B agrees to
person A being the PICA for the NAIT location; and

(b)  whether person A has the authority and ability to carry out the obliga-
tions arising under this Act, including—

(i)  the obligation to register as the PICA for the location; and
(i1)  the obligations of a PICA, such as—

(A) obtaining and fitting NAIT devices for the species or sub-
groups of species of NAIT animals at the location; and
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3)

(B) declaring the movement of NAIT animals to or from the
location.

Subclause (2) does not limit the matters that a NAIT officer may take into
account in making a determination under subclause (1).

A NAIT officer may require evidence from person A to establish the matters
required by subclause (2).

If a NAIT officer determines that person A is a PICA in accordance with the
factors specified in subclause (2), the NAIT officer must—

(a)  give notice of that determination in writing to the person; and
(b)  advise the person of—
(i)  the requirements for registration as the PICA for the location; and
(i1)  the obligations that apply to that person as the PICA for that loca-
tion; and
(iii)) the offences and penalties that apply for breaches of this Act or of
regulations made under it.
Compare: 2012 No 2 Schedule 2 cl 4

Power to give directions

A NAIT officer or a NAIT authorised person may, if he or she considers it
necessary,—

(a)  give directions to a PICA, a PICA delegate, or an information provider
to ensure that a NAIT animal is identified and registered in the manner
and within the time required by or under this Act:

(b)  give any other reasonable direction to ensure compliance with this Act,
regulations made under this Act, or standards issued under it.

Directions must be given in writing but, if it is impracticable to do so in the
circumstances, may be given orally. An oral direction must be followed by a
written direction as soon as practicable after it has been given.

Compare: 2012 No 2 Schedule 2 cl 5

Power to act if person defaults

This clause applies to a person who is directed under clause 4 to take some
specified action.

If the person fails to comply with the direction within the time specified in the
notice or, if no time was specified in a notice under clause 4(2), within a
reasonable time, a NAIT officer or a NAIT authorised person may take action,
or cause action to be taken, that is reasonably necessary and appropriate for
achieving the purposes of the notice.

If a specified action is required to be carried out on Maori land, the notice
given to the owners must comply with section 181 of Te Ture Whenua Maori
Act 1993.
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16

The NAIT officer or a NAIT authorised person is entitled to recover the costs
and expenses reasonably incurred under subclause (2) as a debt due from the
person to whom the notice was given.

Compare: 2012 No 2 Schedule 2 cl 6

Part 2
Powers applying in relation to all livestock

Recovery of straying livestock
This Part applies to all livestock, whether or not they are NAIT animals.

If a livestock owner (person A) believes on reasonable grounds that livestock
of that person have strayed onto land occupied by another person (person B) or
are in the possession of person B, for the purpose of identifying and recovering
any livestock,—
(a) person A may apply in writing to a NAIT officer requesting that written
notice be given to person B about the straying livestock; and
(b)  the NAIT officer may give notice to person B, requiring that person, on
the date specified in the notice,—
(i)  to muster his or her livestock of the kind to which the application
relates; or
(i)  if person B is not holding such livestock on land in his or her
occupation, to allow any livestock whose identity is in question to
be mustered in a yard or pen.
The NAIT officer, if he or she considers it appropriate to do so, may—

(a) enter the land and carry out the muster of livestock on person B’s land;
and

(b)  on the application of person B, postpone the date fixed to muster the
livestock.

Person B may recover from person A—

(a)  the reasonable expenses incurred in mustering, delivering, or holding the
livestock if so ordered by a NAIT officer; and

(b)  compensation for any unavoidable damage suffered in complying with a
notice given under subclause (2).

Subclause (6) applies if the NAIT officer—

(a) is unable for good reason to deal with an application made under sub-
clause (2) without delay; and

(b)  Dbelieves on reasonable grounds that livestock may be removed from the
land or otherwise disposed of in the meantime.
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2
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“)

The NAIT officer may, if requested to do so by person A, order livestock to be
held in the manner that the NAIT officer thinks appropriate until the applica-
tion is dealt with or the expiration of 7 days, whichever is the earlier.

If person B refuses or fails to comply with a notice given under subclause (2)
or an order given under subclause (6), person B commits an offence and is
liable on conviction to a fine not exceeding $1,000.

Compare: 2012 No 2 Schedule 2 cl 12

Removal of straying livestock

If an occupier of land (person A) believes on reasonable grounds that livestock
owned by another person (person B) have strayed onto person A’s land,—

(a) person A may apply in writing to a NAIT officer requesting that written
notice be given to person B, requiring that person to remove livestock
that belong to person B at that person’s expense; and

(b) the NAIT officer may give notice to person B, requiring that person, on
the date specified in the notice, to remove the livestock.

If a person who is a party to a covenant established to protect any of the values
specified in subclause (3) (person C) believes that there are, on the covenan-
ted land, livestock owned by person B that are likely to adversely affect the
values being protected,—

(a) person C may apply in writing to a NAIT officer for, and the NAIT offi-
cer may give, written notice to person B requiring the livestock to be
removed or destroyed by the date specified in the notice; and

(b)  person C or the NAIT officer may, if the notice is not complied with by
the specified date, impound the livestock at the cost of person B, until
that person complies with the notice.

The values are—
(a) the viability of threatened species or sub-groups of species of organisms:
(b)  the survival and distribution of indigenous plants or animals:

(c) the sustainability of natural and developed ecosystems, ecological pro-
cesses, and biological diversity:

(d)  soil resources or water quality:

(e)  human health or enjoyment of the recreational value of the natural envir-
onment:

(f)  the relationship of Maori and their culture and traditions with their
ancestral lands, waters, sites, wahi tapu, and taonga.

If person B refuses or fails to comply with a notice given under this clause, that
person commits an offence and is liable on conviction to a fine not exceeding
$1,000.

Compare: 2012 No 2 Schedule 2 cl 13
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Part 3
Search and inspection powers

Who may carry out duties

Any duty imposed on a NAIT officer under this Part may be carried out instead
by an inspector appointed under the Biosecurity Act 1993 by the Ministry.
Compare: 2012 No 2 Schedule 2 cl 22

Restrictions on issue of search warrant

An issuing officer may, on application by a NAIT officer made in accordance
with subpart 3 of Part 4 of the Search and Surveillance Act 2012, issue a search
warrant authorising every NAIT officer to search, inspect, or examine any
place, vehicle, or thing described in the application, if the issuing officer is
satisfied that there are reasonable grounds—

(a)  to suspect that an offence against this Act or any regulations made under
this Act has been, is being, or will be committed; and

(b) to believe the search will find evidence in respect of the offence.

In this clause, issuing officer has the meaning given in section 3(1) of the
Search and Surveillance Act 2012.

Compare: 2012 No 2 Schedule 2 cl 34

Power of entry without warrant for inspection

At any reasonable time a NAIT officer or a NAIT authorised person may enter
and inspect a place without a warrant for the purpose of determining whether
or not a person is complying with this Act, regulations made under it, or stand-
ards issued under it.

However, a NAIT officer or a NAIT authorised person must not enter or
inspect a dwelling house or marae, or a building associated with a marae,
except—

(a)  with the consent of the occupier; or

(b) if a warrant has been issued under clause 9, in compliance with any
conditions of the warrant.

The provisions of subparts 1, 4, 7, 9, and 10 of Part 4 of the Search and Sur-
veillance Act 2012 (except for sections 118 and 119) apply.
Compare: 2012 No 2 Schedule 2 cl 49

Disposal of property seized under search warrant

Subparts 1, 5, 6, 7, 9, and 10 of Part 4 of the Search and Surveillance Act 2012
apply in respect of any property seized by a constable under a search warrant
and, with any necessary modifications, in respect of property seized under a
search warrant by a NAIT officer.

Compare: 2003 No 114 s 68
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Part 4
Offences and penalties

Offences other than infringement offences

Offences relating to exercise of powers
Every person commits an offence who intentionally—

(a) threatens, assaults, obstructs, or hinders a person in the exercise of a
power or the performance of a function or duty prescribed by or under
this Act:

(b) impersonates or falsely represents himself or herself as a NAIT officer or
a NAIT authorised person.

Every person who commits an offence against this clause is liable on convic-

tion,—

(a) in the case of an individual, to imprisonment for a term not exceeding 6
months or a fine not exceeding $100,000:

(b) in the case of a body corporate, to a fine not exceeding $200,000.
Compare: 2012 No 2 Schedule 2 cl 77

Offences relating to information required by, or held under, this Act

Every person commits an offence who knowingly provides information that is
materially false or misleading to—

(a) the NAIT organisation; or

(b) a NAIT officer or a NAIT authorised person exercising powers under
this Act.

A PICA for a NAIT location or other location commits an offence who know-
ingly provides a materially false or misleading declaration that a NAIT animal
consigned for transport or droving has been identified and registered with the
NAIT organisation in accordance with this Act.

Every person commits an offence who, contrary to the provisions of this Act,
knowingly accesses, uses, or discloses information on the NAIT information
system that is—

(a)  personal information within the meaning of the Privacy Act 1993; or

(b) commercially sensitive within the meaning of section 9(2)(b)(ii) of the
Official Information Act 1982.

Every person commits an offence who, in the circumstances set out in sub-
clause (5),—

(a)  uses, in the course of business or trade,—
(i)  the name NAIT organisation; or

(1)) any other trading name used by the NAIT organisation; or
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(iii)) alogo, mark, or design that identifies the NAIT organisation; or

(b) forms an association using the name NAIT organisation, or any other
trading name used by the NAIT organisation.

The circumstances referred to in subclause (4) are as follows:

(a)  the action is carried out knowingly and without the prior written appro-
val of the NAIT organisation:

(b) the action is carried out in a manner that misleads a person or mislead-
ingly suggests that it was carried out with the approval of the NAIT
organisation.

Every person who commits an offence against this clause is liable on convic-

tion,—

(a) in the case of an individual, to imprisonment for a term not exceeding 6
months or a fine not exceeding $100,000:

(b) in the case of a body corporate, to a fine not exceeding $200,000.
Compare: 2012 No 2 Schedule 2 cl 78

Obligation to maintain confidentiality

This clause applies to NAIT officers and NAIT authorised persons exercising
powers or performing functions under this Act.

A person to whom this clause applies must not disclose any information that
comes into the person’s knowledge while the person is exercising powers or
performing functions under this Act, except—

(a)  with the consent of the person to whom the information relates; or
(b)  to the extent that the information is already in the public domain; or

(c) to the extent that the information is used for the purposes of, or in con-
nection with, the exercise of powers conferred by this Act; or

(d) as provided for, by, or under this Act; or

(e) in connection with an investigation or inquiry concerning proceedings
for an offence against this Act.

A person who contravenes subclause (2) commits an offence and is liable on
conviction,—

(a) in the case of an individual, to imprisonment for a term not exceeding 6
months or a fine not exceeding $100,000:

(b) in the case of a body corporate, to a fine not exceeding $200,000.
Compare: 2012 No 2 Schedule 2 cl 79

Offences relating to registration, declarations, and provision of
information

Every person commits an offence who—
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(a) is, or has been determined to be, a PICA for a NAIT location or other
location by a NAIT officer; and

(b) in breach of section 26 or 27, fails to register as a PICA in accordance
with this Act.

A PICA for a NAIT location or other location commits an offence who fails,
unless an exemption applies,—

(a) to register a NAIT animal at that location in accordance with this Act:
(b)  to comply with section 31 in relation to animal movements:

(c)  to comply with section 32 in relation to a NAIT animal that dies, is lost,
or is exported live.

Every person who commits an offence against subclause (1) is liable on con-
viction,—
(a)  in the case of an individual, to a fine not exceeding $100,000:
(b) in the case of a body corporate, to a fine not exceeding $200,000.
Every person who commits an offence against subclause (2) is liable on con-
viction,—
(a) in the case of an individual, to a fine—
(1)  not exceeding $100,000; or

(i) not exceeding $10,000 for each animal to which the offence
relates, up to a maximum of $100,000:

(b) in the case of a body corporate, to a fine—
(1)  not exceeding $200,000; or

(i) not exceeding $20,000 for each animal to which the offence
relates, up to a maximum of $200,000.

Compare: 2012 No 2 Schedule 2 cl 82

Offence relating to declaration required under section 32A

A PICA commits an offence who fails to provide the declaration required
under section 32A.

Every person who commits an offence against subclause (1) is liable on con-
viction,—
(a)  in the case of an individual, to a fine not exceeding $100,000:

(b) in the case of a body corporate, to a fine not exceeding $200,000.

Offences relating to fitting NAIT devices

A PICA for a NAIT location or other location commits an offence who, con-
trary to the requirements prescribed by regulations made under this Act,—

(a) fails to fit a NAIT device to a NAIT animal born in that location before
the animal is first moved from the location or within the time specified
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in regulations made under this Act, whichever is the sooner, unless an
exemption applies:

(b) in a case where a NAIT device is lost or becomes detached from a NAIT
animal in that location, before the animal is moved from that location,
fails—

(i)  to apply a replacement device; and
(i1)  to reregister that animal:

(c) fits a NAIT device prescribed for 1 species or sub-group of species to an
animal of another species or sub-group of species:

(d) fits a NAIT device on an animal in a location other than a registered
location:

(e) unless an exemption applies, when a NAIT animal arrives at that loca-
tion without a NAIT device, fails either to—

(i)  return the animal to the PICA who consigned the animal to the
location; or

(i1)  fit a replacement device to the animal and reregister it in the man-
ner, and within the time, specified in regulations made under this
Act.

Every person who commits an offence against subclause (1) is liable on con-
viction,—
(a) in the case of an individual, to a fine—

(1)  not exceeding $100,000; or

(i) not exceeding $10,000 for each device to which the offence
relates, up to a maximum of $100,000:

(b)  in the case of a body corporate, to a fine—
(1)  not exceeding $200,000; or

(i) not exceeding $20,000 for each device to which the offence
relates, up to a maximum-of-$20;000-maximum of $200,000.

Compare: 2012 No 2 Schedule 2 cl 83

Offence relating to transporting NAIT animals that are not fitted with
NAIT devices

A person commits an offence who moves from a location any NAIT animal
that is not fitted with a prescribed NAIT device, unless an exemption applies.

Every person who commits an offence against subclause (1) is liable on con-
viction,—
(a)  in the case of an individual, to a fine—

(i)  not exceeding $100,000; or
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(i) not exceeding $10,000 for each animal to which the offence
relates, up to a maximum of $100,000:

(b) in the case of a body corporate, to a fine—
(1)  not exceeding $200,000; or

(i) not exceeding $20,000 for each animal to which the offence
relates, up to a maximum of $200,000.

Offences relating to alteration, removal, reuse, and supply of NAIT devices
Every person commits an offence who—
(a) alters or defaces a NAIT device:

(b)  unless the person is, or has been authorised by, a NAIT officer or a
NAIT authorised person, removes a NAIT device from a live animal:

(c) fits to a NAIT animal (whether dead or alive) a NAIT device removed
from another NAIT animal, whether dead or alive:

(d) manufactures or supplies a device that does not comply with the require-
ments of regulations made, or standards issued, under this Act, while
purporting that it is a NAIT device:

(e)  without the prior written approval of the NAIT organisation, sells or
trades a NAIT device supplied by a manufacturer or an importer of
NAIT devices:

(f)  without the prior written approval of the NAIT organisation, reuses,
sells, or trades a radio-frequency identification device component extrac-
ted from a NAIT device.

Every person who commits an offence against subclause (1) is liable on con-
viction,—
(a) in the case of an individual, to a fine—

(1)  not exceeding $100,000; or

(i) not exceeding $10,000 for each device to which the offence
relates, up to a maximum of $100,000:

(b)  in the case of a body corporate, to a fine—
(1)  not exceeding $200,000; or

(i) not exceeding $20,000 for each device to which the offence
relates, up to a maximum of $200,000.

There is no offence under subclause (1)(b) in the case of removal of a NAIT
device at, or immediately before, slaughter.

Compare: 2012 No 2 Schedule 2 cl 84
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Offence of failing to comply with directions

Every person commits an offence who fails to comply with directions given by
a NAIT officer or a NAIT authorised person under—

(a) clause 1; or

(b) clause 4.

Every person who commits an offence against subclause (1) is liable on con-
viction,—

(a) in the case of an individual, to a fine not exceeding $100,000; or

(b) in the case of a body corporate, to a fine not exceeding $200,000.
Compare: 2012 No 2 Schedule 2 cl 85

Infringement offences

Offences that may be proceeded with by way of infringement notice

This clause applies when a person is alleged to have committed an infringe-
ment offence.

Proceedings may be taken against a person by serving an infringement notice
on the person under clause 22.

If an infringement notice is served,—

(a) proceedings for an offence may be commenced in accordance with sec-
tion 21 of the Summary Proceedings Act 1957; and

(b)  section 21 of that Act applies with the necessary modifications.
In this clause and clauses 22 to 24,—

infringement fee, in relation to an infringement offence, means the amount
prescribed by regulations made under this Act to be payable for the offence

infringement offence means an offence that is declared, by regulations made
under section 69, to be an infringement offence for the purposes of this Act.

Compare: 2012 No 2 Schedule 2 cl 86

Service and cancellation of infringement notices

An infringement notice may be served on a person by a NAIT officer or a
NAIT authorised person if the officer or authorised person—

(a)  observes the person committing an infringement offence; or

(b) reasonably believes that the person is committing an infringement
offence; or

(c) reasonably believes that the person has committed an infringement
offence.

An infringement notice may be cancelled by a NAIT officer or a NAIT author-
ised person if—
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(a) the interests of justice require cancellation; and

(b)  neither the particulars of a reminder notice nor a notice of hearing relat-
ing to the infringement notice has been filed in the District Court.

An infringement notice is cancelled by the service of a cancellation notice.

An infringement notice or a cancellation notice may be served by a NAIT offi-
cer or a NAIT authorised person personally delivering it to the person alleged
to have committed the infringement offence, though a different NAIT officer or
NAIT authorised person from the one who issued the notice may deliver the
notice, and the notice served may be a copy.

Alternatively, an infringement notice or a cancellation notice may be served by
post addressed to,—

(a)  if the person is a natural person,—
(i)  the address of the person’s last-known place of residence; or
(i1)  the address on the person’s driver licence; or
(i) the person’s address on the latest electoral roll; or

(iv) the person’s last-known registered address, if the person has or
has had a registered address for any purpose; or

(v)  the person’s address in the latest telephone directory; or
(vi) the address of the person’s last-known place of business; or
(b) if the person is not a natural person,—

(1)  the person’s last-known registered address, if the person has or
has had a registered address for any purpose; or

(i)  the person’s address in the latest telephone directory; or
(i11) the address of the person’s last-known place of business.

For the purposes of the Summary Proceedings Act 1957, an infringement
notice or a cancellation notice served under subclause (5) is treated as having
been served on the person at the time when it was posted.

Compare: 2012 No 2 Schedule 2 cl 87

Form of infringement notice

An infringement notice must be in the form prescribed by regulations made
under section 69.

The prescribed form must contain the following details:

(a) sufficient information for the person served with the notice of the time,
place, and nature of the alleged infringement offence; and

(b) the amount of the infringement fee prescribed for the infringement
offence; and

(c) the time within which the infringement fee must be paid; and
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(d)  the address of the place at which the infringement fee must be paid; and
(e) astatement of the person’s right to ask for a hearing; and
(f)  astatement of the person’s right to ask for cancellation of the notice; and

(g) a statement of what will happen if the person does not pay the infringe-
ment fee or ask for a hearing or for cancellation of the notice; and

(h) a summary of the provisions of section 21(10) of the Summary Proceed-
ings Act 1957.

Compare: 2012 No 2 Schedule 2 cl 88

Payment of infringement fees

All infringement fees paid for infringement offences must be paid to the Minis-
try.
Compare: 2012 No 2 Schedule 2 cl 89

General provisions applying to offences under Act

Time for filing charging document

Despite anything to the contrary in section 25 of the Criminal Procedure Act
2011, a charging document for any offence against this Act must be filed
within 2 years after the date on which the matter giving rise to the charge first
became known, or should have become known, to the Ministry or the NAIT
organisation.

Compare: 2012 No 2 Schedule 2 cl 90

Liability of body corporate
This clause applies when—
(a) abody corporate is charged with an offence against this Act; and

(b)  for the purpose of the prosecution, it is necessary to establish the body
corporate’s state of mind.

It is sufficient to show that a director, an employee, or an agent of the body cor-
porate, acting within the scope of his or her actual or apparent authority, had
the state of mind.

Compare: 2012 No 2 Schedule 2 cl 91

Liability of principals and agents

Subclause (2) applies if an offence is committed against this Act by a person
(person A) acting as the agent or employee of another (person B).

Person B is liable for the offence as if person B had personally committed it, if
it is proved that person B—

(a) authorised, permitted, or consented to the act constituting the offence; or
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(b) knew the offence was, or was to be, committed and failed to take all
reasonable steps to prevent or stop it.

Subclause (2) does not prejudice the liability of person A.
Compare: 2012 No 2 Schedule 2 cl 92

Liability of director or manager of body corporate

If a body corporate is convicted of an offence against this Act, a director or
manager of the body corporate is also guilty of the offence if it is proved that
the director or manager—

(a) authorised, permitted, consented, or participated in the act or omission
that constituted the offence; or

(b) knew, or could reasonably be expected to have known, that the offence
was to be, or was being committed and failed to take all practicable steps
to prevent or stop it.

Compare: 2012 No 2 Schedule 2 cl 93

Defences must be notified to prosecutor

In a prosecution for an offence against clause 15, 16, 17, 18, 19, or 20, it is
a defence if the defendant proves—

(a) that the defendant took all reasonable steps to avoid committing the
offence; or

(b)  that the act or omission constituting the offence—

(i)  took place in circumstances of an adverse event or an emergency;
and

(i)  was necessary for the preservation, protection, or maintenance of
animal or human life or for animal welfare purposes.

A defence is available only if the defendant provides to the prosecutor a written
notice—

(a) stating that the defendant intends to rely on a defence under subclause
(1); and
(b)  specifying, as relevant,—

(i)  for a defence under subclause (1)(a), the reasonable steps that
the defendant claims to have taken:

(i1)) for a defence under subclause (1)(b), the circumstances of the
adverse event or emergency and the reasons why the act or omis-
sion was necessary for the preservation, protection, or mainten-
ance of animal or human life or for animal welfare purposes.

A notice given under subclause (2) must be provided to the prosecutor—

(a) not later than 7 working days after the summons has been served on the
defendant; or
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(b)  with the leave of the court, within any further time that the court allows.
Compare: 2012 No 2 Schedule 2 cl 94

Evidence in proceedings

In proceedings for an offence against this Act, a certificate or document that
purports to be signed by the Director-General or delegate stating that a named
person was, at or within the specified date or period, a NAIT officer or a NAIT
authorised person—

(a) 1is admissible in evidence; and

(b)  unless the contrary is proved, is sufficient evidence of the contents of the
certificate or document.

A certificate or document referred to in subclause (1) includes an electronic
copy of the certificate or document.

Compare: 2012 No 2 Schedule 2 cl 95

Service of orders or notices

If an order or a notice is to be given to a person for the purposes of this Act, it
may be given—

(a) by delivering it personally to the person; or

(b) by delivering it at the usual or last-known place of residence or business
of the person, including by fax or by electronic mail; or

(c) by sending it by prepaid post addressed to the person at the usual or last-
known place of residence or business of the person.

If an order or a notice is to be served on a body corporate for the purposes of
this Act, service on an officer of the body corporate or on the registered office
of the body corporate in accordance with subclause (1) is deemed to be ser-
vice on the body corporate.

If an order or a notice is to be served on a partnership for the purposes of this
Act, service on any one of the partners in accordance with subclause (1) or
(2) is deemed to be service on the partnership.

If an order or a notice is sent by post to a person in accordance with sub-
clause (1)(c), the order or notice is deemed, in the absence of proof to the
contrary, to have been given on the third day after the day on which it was pos-
ted.

This clause is subject to any other provision of this Act that provides differ-
ently for the service of orders or notices.

Compare: 2012 No 2 Schedule 2 cl 96
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Part 1

Search and Surveillance Act 2012 amended

Search and Surveillance Act 2012 (2012 No 24)

In the Schedule, insert in its appropriate alphabetical order:

Column 1 Column 2
Act Section
National Animal clause 9,
Identification and Schedule 2
Tracing Act 2012
clause 10,
Schedule 2
clause 11,
Schedule 2

Legislative instruments amended

Column 3

Brief description of power

NAIT officer may obtain and
execute search warrant to
search for evidence of offence
against National Animal
Identification and Tracing Act
2012 or regulations made
under it

NAIT officer or NAIT
authorised person may enter
and inspect any place (other
than dwelling house or marae)
to determine whether the
National Animal Identification
and Tracing Act 2012 and any
regulations or standards under
that Act are being complied
with

Property seized under search
warrant issued under clause
9 of Schedule 2 of the
National Animal Identification
and Tracing Act 2012 may be
disposed of

Part 2

Column 4
Which provisions in
Part 4 apply

All (except sections 118
and 119)

Subparts 1, 4, 7, 9, and
10 (except sections 118
and 119)

Subparts 1, 5, 6, 7, 9,
and 10

National Animal Identification and Tracing (Fees and Forms) Regulations 2012

(SR 2012/114)
Revoke regulation 4(2).
Replace regulation 4(2B) with:

(2B) The fee payable under section 43 of the Act—
(a)  for an application described in section 46(3), (6), (9), or (12) of the Act

is $150; and
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National Animal Identification and Tracing (Fees and Forms) Regulations 2012
(SR 2012/114)—continued

(b)  for an application described in section 46(16) or (18) of the Act is $135
per hour, up to a maximum of 72 hours.

After regulation 4, insert:

4A
()

2

3)

“)
)

Calculation of fee payable for accreditation

The fee payable under section 20(3)(c) of the Act for an application for
accreditation of an entity as an information provider is—

(a)  for applicants with fewer than 1,000 clients, $135 per hour, up to a maxi-
mum of 16 hours:

(b) for applicants with 1,000 to 4,999 clients, $135 per hour, up to a maxi-
mum of 22 hours:

(c)  for applicants with 5,000 or more clients, $135 per hour, up to a maxi-
mum of 32 hours.

The fee payable under section 20(3)(c) of the Act for an application for
accreditation of an entity dealing with NAIT animals is $135 per hour, up to a
maximum of 22 hours.

If any travel by aNAJT-effieer-the NAIT organisation is required for the pur-
pose of assessing the application, an additional amount of $0.72 per kilometre
travelled by-the-effieermust be added to the fee payable under subclause (1)
or (2).

The fee payable under this regulation is inclusive of goods and services tax.

In this regulation, client means a PICA for which the applicant will perform a
function or duty specified in section 18 of the Act.

National Animal Identification and Tracing (Levies) Regulations 2012 (SR
2012/115)

In regulation 3, definition of levy, paragraph (c), replace “impracticable” with
“unsafe”.

In regulation 5(3), replace “impracticable to tag” with “unsafe to tag”.

In regulation 5(3)(a), replace “impracticable to fit” with “unsafe to fit”.

In regulation 6(3), replace “impracticable” with “unsafe”.

In regulation 7(1) and (4), replace “impracticable” with “unsafe”.

In regulation 10(3), replace “impracticable” with “unsafe”.

In regulation 13(1) and (2), replace “impracticable” with “unsafe”.

National Animal Identification and Tracing (Obligations and Exemptions)
Regulations 2012 (SR 2012/116)

In regulation 3, definition of location information, after paragraph (a), insert:
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National Animal Identification and Tracing (Obligations and Exemptions) Regu-
lations 2012 (SR 2012/116)—continued

(ab) includes any Land Information New Zealand parcel information associ-
ated with the NAIT location; and

After regulation 9, insert:

9A  Declaration under section 32A of prescribed livestock under PICA’s
charge

(1) A PICA making a declaration under section 32A must provide, in respect of
each NAIT location or other location, the following information about pre-
scribed livestock under the PICA’s charge:

(a) an estimate of the total number of prescribed livestock at the location as
at 30 June; and

(b)  adescription of each species and subspecies (if applicable) of prescribed
livestock at the location; and

(c) the number of prescribed livestock of each species or subspecies at the
location.

(2)  For the purposes of section 32A, prescribed livestock means the following
animals:

(a) alpacas:

(b) emus:

(c) goats:

(d) llamas:
(e) ostriches:
(H)  pigs:

(g) sheep.

In regulation 10(6), after “NAIT location”, insert “or other location”.
In the cross-heading above regulation 13, replace “37” with “37A4”.
In regulation 14, replace “31” with “31A”.

In the cross-heading above regulation 15, replace “3/” with “374”.
In regulation 15, replace “31” with “31A”.

Replace regulation 17 with:

17  Exemption if unsafe to fit device
NAIT animals to which regulation applies
(1)  This regulation applies to NAIT animals except for fallow deer.
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32

Exemption

A PICA is exempt from the obligations in sections 30 and 31A if the PICA
decides that it is unsafe for the PICA to fit a NAIT device to the animal.

It is a condition of the exemption that, during the period of the exemption, an
owner of the animal pay any levy set under the Act on the owner of a NAIT
animal that is not fitted with a NAIT device.

Animal movements to which this regulation applies

This regulation applies to the movement of the animal to a place that is a meat
processing facility, game estate, safari park, or zoo.

Condition on point of origin PICA

It is a condition of the exemption that, when the animal is to be moved, the
point of origin PICA—

(a) provide the information described in subclause (6) in a form supplied
by the NAIT organisation; and

(b)  provide the form to—
(i)  the NAIT organisation; and

(i)  the destination PICA at the place to which the animal is to be
moved; and

(c)  ensure that the completed form is received by the NAIT organisation and
the destination PICA before the movement starts; and

(d)  ensure that the animal is visibly identifiable before the movement starts.
The information is—
(a)  the point of origin PICA’s NAIT number; and
(b)  the destination PICA’s—
(i)  NAIT number, if the destination PICA is registered as a PICA; or

(i) name, and information about the place to which the animal is
being moved, if the destination PICA is not registered as a PICA;
and

(c)  the animal’s gender, breed, and approximate age; and
(d) the start date of the animal movement.
Condition on destination PICA who knows facts correct

It is also a condition of the exemption that, when the animal has been moved
and the destination PICA knows that the facts in the point of origin PICA’s
information are correct, the destination PICA—

(a)  confirm to the NAIT organisation that the facts are correct; and
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(b)  provide to the NAIT organisation the end date of the animal movement;
and

(¢)  do the confirming and providing within 48 hours after the end of the day
on which the movement ends.

Condition on destination PICA who does not know facts correct

It is also a condition of the exemption that, when the animal has been moved
and the destination PICA does not know that the facts in the point of origin
PICA’s information are correct, the destination PICA—

(a) provide the information described in subclause (9); and
(b) provide it to the NAIT organisation; and

(c) provide it within 48 hours after the end of the day on which the move-
ment ends.

The information is—
(a)  the destination PICA’s—
(i)  NAIT number, if the destination PICA is registered as a PICA; or

(i) name, and information about the place to which the animal has
been moved, if the destination PICA is not registered as a PICA;
and

(b)  the point of origin PICA’s—

(i)  NAIT number, if the point of origin PICA is registered as a PICA;
or

(i) name, and information about the place from which the animal has
been moved, if the point of origin PICA is not registered as a
PICA; and

(c) the animal’s gender, breed, and approximate age; and
(d) the end date of the animal movement.
Review

The NAIT organisation must, as soon as practicable after the date that is 5
years after the National Animal Identification and Tracing Amendment Act
(No 2) 2019 comes into force,—

(@) review the need for this exemption; and

(b)  provide the Minister with a written report of the review and the NAIT
organisation’s recommendations.
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NAIT animals to which regulation applies
This regulation applies to NAIT animals that are fallow deer.
Exemption

A PICA is exempt from the obligations in sections 30 and 31A if the PICA
decides that it is impracticable for the PICA to fit a NAIT device to the animal.

It is a condition of the exemption that an owner of the animal pay any levy set
under the Act on the owner of a NAIT animal that is not fitted with a NAIT
device.

Animal movements to which this regulation applies

This regulation applies to the movement of the animal to a place that is a meat
processing facility, game estate, safari park, or zoo.

Condition on point of origin PICA

It is a condition of the exemption that, when the animal is to be moved, the
point of origin PICA—

(a) provide the information described in subclause (6) in a form supplied
by the NAIT organisation; and

(b)  provide the form to—
(i)  the NAIT organisation; and

(i1)  the destination PICA at the place to which the animal is to be
moved; and

(c) ensure that the completed form is received by the NAIT organisation and
the destination PICA before the movement starts; and

(d)  ensure that the animal is visibly identifiable before the movement starts.
The information is—
(a)  the point of origin PICA’s NAIT number; and
(b) the destination PICA’s—
(i)  NAIT number, if the destination PICA is registered as a PICA; or

(i) name, and information about the place to which the animal is
being moved, if the destination PICA 1is not registered as a PICA;
and

(c) the animal’s gender, breed, and approximate age; and

(d) the start date of the animal movement.
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Condition on destination PICA who knows facts correct

It is also a condition of the exemption that, when the animal has been moved
and the destination PICA knows that the facts in the point of origin PICA’s
information are correct, the destination PICA—

(a) confirm to the NAIT organisation that the facts are correct; and

(b)  provide to the NAIT organisation the end date of the animal movement;
and

(c)  do the confirming and providing within 48 hours after the end of the day
on which the movement ends.

Condition on destination PICA who does not know facts correct

It is also a condition of the exemption that, when the animal has been moved
and the destination PICA does not know that the facts in the point of origin
PICA’s information are correct, the destination PICA—

(a)  provide the information described in subclause (9); and
(b)  provide it to the NAIT organisation; and

(c) provide it within 48 hours after the end of the day on which the move-
ment ends.

The information is—
(a) the destination PICA’s—
(i)  NAIT number, if the destination PICA is registered as a PICA; or

(i) name, and information about the place to which the animal has
been moved, if the destination PICA is not registered as a PICA;
and

(b)  the point of origin PICA’s—

(1)  NAIT number, if the point of origin PICA is registered as a PICA;

or

(i) name, and information about the place from which the animal has
been moved, if the point of origin PICA is not registered as a
PICA; and

(c)  the animal’s gender, breed, and approximate age; and
(d) the end date of the animal movement.
Condition on PICA to specify number of fallow deer at NAIT location

It is a condition of the exemption that the PICA provide the NAIT organisation
at the end of each year with the number of fallow deer that are at the PICA’s
NAIT location.

In regulation 19(1), after “NAIT location”, insert “or other location”.
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National Animal Identification and Tracing (Obligations and Exemptions) Regu-
lations 2012 (SR 2012/116)—continued
Replace regulation 21(1) with:

(1)  Subclauses (2) and (3) apply to a point of origin PICA moving a NAIT animal
from a NAIT location or other location to another NAIT location or other loca-
tion, if the PICA is the PICA for both locations.
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Schedule 4

New Schedule of Animal Products Regulations 2000 inserted

Schedule
Forms

Form 1
Infringement notice
Section 125C of the Animal Products Act 1999

(Front page)

Notice number:

Details of person served

Full name or company name:

*Date of birth:

Trading name (if different to company name):
Physical address:

Post code:

Business address (if different to physical address):

Electronic address:

*Omit if the notice is served on a company.

Alleged infringement offence
Date of offence:

Time:

Location:

Fee payable to Director-General: $[amount]

s 25

r21A

This is an infringement offence against [section or regulation number] of the [Act or

regulation name].

Charge text: [narrative of events]

Issuing details
Date served:
Issuing inspector’s warrant number:

Method infringement notice served by:
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Procedure for payment of infringement fee

The infringement fee is payable within 28 days after [earliest date notice served per-
sonally or posted].

The infringement fee is payable to the Director-General of the Ministry for Primary
Industries by any of the following methods: [specify payment options]

Important: Please read the information about infringement offences printed on the
back of this notice.

[Deposit slip is printed here.]
(Back page)

Information about infringement offences

Note: If there is anything in these notes that you do not understand, you should con-
sult a lawyer immediately.

1 Payment of infringement fee

If you pay the infringement fee for the alleged infringement offence within 28
days after the service of this notice, no further action in respect of the infringe-
ment offence will be taken. Payment should be made to the Director-General of
the Ministry for Primary Industries in accordance with the instructions on the
front page of this notice.

2 Further action

If you wish to raise any matter relating to the circumstances of the alleged
offence, you should do so by writing to [the prosecutor] at the address shown
in the note at the end of this information within 28 days after the service of this
notice.

3 Defences

You have a defence against any proceedings for the alleged infringement
offence if you prove that the infringement fee has been paid to the Director-
General of the Ministry for Primary Industries by one of the payment methods
specified on the front of this notice within 28 days after the service of this
notice. There may be additional defences available to you.

Note: Late payment, or payment by any other method, will not be a defence.

4 Right to request hearing

(1)  You have the right to request a hearing. A request for a hearing must be made
in writing, be signed by you, and be delivered to [the prosecutor] at the address
shown in the note at the end of this information within 28 days after the service
of this notice. If you request a hearing, you may deny liability for the offence
or admit liability and make submissions as to penalty or any other matter.
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If you deny liability for the offence, [the prosecutor] will serve you with a
notice of hearing setting out the place and time at which the matter will be
heard by the court (unless [the prosecutor] decides not to commence court pro-
ceedings).

Note: If the court finds you guilty of the offence, costs will be imposed in add-
ition to any fine.

If you admit liability for the offence but want the court to consider your sub-
missions, you should, in your request for a hearing,—

(a) admit the offence; and

(b)  set out the written submissions you wish the court to consider. [ The pros-
ecutor] will then file your letter with the court (unless [the prosecutor]
decides not to commence court proceedings) and indicate if you wish to
appear.

Note: Any costs will be imposed in addition to any fine.

Consequences of taking no action

If you do not pay the infringement fee and do not request a hearing within 28
days after the service of this notice, you will be served with a reminder notice
(unless [the prosecutor] decides otherwise).

If you do not pay the infringement fee and do not request a hearing in respect
of the alleged infringement offence within 28 days after the service of the
reminder notice, you will become liable to pay costs in addition to the infringe-
ment fee (unless [the prosecutor] decides not to commence court proceedings
against you).

Questions and other correspondence

In any correspondence, please include—

(a)  the date of the infringement notice; and

(b)  the infringement notice number; and

(c)  the course of action you are taking in respect of the alleged offence; and
(d) your full address for replies.

Note: All queries and all correspondence regarding this notice must be directed
to [specify full address]. Further details of your rights and obligations are set
out in sections 125B to 125D of the Animal Products Act 1999 and section 21
of the Summary Proceedings Act 1957.
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Form 2
Reminder notice
Section 125C of the Animal Products Act 1999

(Front page)

Notice number:; 5

Details of person served

Full name or company name:

*Date of birth:

Trading name (if different to company name):

Physical address: 10
Post code:

Business address (if different to physical address):

Electronic address:

*Driver’s licence:

Other identification (if no driver’s licence): 15

Telephone number:

*Omit if the notice is served on a company.

Alleged infringement offence details

Date of offence:

Time:

Location: 20
Fee payable to Director-General: $[amount]

This is an infringement offence against [section or regulation number] of the [Act or
regulation name].

Charge text: [narrative of events]

Service details (to be provided for filing in court) 25
Date infringement notice served:

Issuing inspector’s warrant number:

Reminder notice served by [method of service] on [date of service].

The last day for payment is [date], being 28 days from the date of service of the
infringement notice recorded on this notice. 30

Procedure for payment of infringement fee

Infringement fees may be paid to the Director-General of the Ministry for Primary
Industries by any of the following methods: [specify payment options]
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Important: Please read the information about infringement offences printed on the
back of this notice.

[Deposit slip is printed here.]

(Back page)

Information about infringement offences

Note: If there is anything in these notes that you do not understand, you should con-
sult a lawyer immediately.

1

(M

2

Payment of infringement fee

If you pay the infringement fee for the alleged infringement offence within 28
days after the service of this notice, no further action in respect of the infringe-
ment offence will be taken. Payment should be made to the Director-General of
the Ministry for Primary Industries in accordance with the instructions on the
front page of this notice.

Further action

If you wish to raise any matter relating to the circumstances of the alleged
offence, you should do so by writing to [the prosecutor] at the address shown
in the note at the end of this information within 28 days after the service of this
notice.

Defences

You have a defence against any proceedings for the alleged infringement
offence if you prove that the infringement fee has been paid to the Director-
General of the Ministry for Primary Industries by one of the payment methods
specified on the front of this notice within 28 days after the service of this
notice. There may be additional defences available to you.

Note: Late payment, or payment by any other method, will not be a defence.

Right to request hearing

You have the right to request a hearing. A request for a hearing must be made
in writing, be signed by you, and be delivered to [the prosecutor] at the address
shown in the note at the end of this information within 28 days after the service
of this notice. If you request a hearing, you may deny liability for the offence
or admit liability and make submissions as to penalty or any other matter.

If you deny liability for the offence, [the prosecutor] will serve you with a
notice of hearing setting out the place and time at which the matter will be
heard by the court (unless [the prosecutor] decides not to commence court pro-
ceedings).

Note: If the court finds you guilty of the offence, costs will be imposed in add-
ition to any fine.
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If you admit liability for the offence but want the court to consider your sub-
missions, you should, in your request for a hearing,—

(a) admit the offence; and

(b)  set out the written submissions you wish the court to consider. [ The pros-
ecutor] will then file your letter with the court (unless [the prosecutor]
decides not to commence court proceedings) and indicate if you wish to
appear.

Note: Any costs will be imposed in addition to any fine.

Consequences of taking no action

If you do not pay the infringement fee and do not request a hearing in respect
of the alleged infringement offence within 28 days after the service of this
notice, you will become liable to pay costs in addition to the infringement fee
(unless [the prosecutor] decides not to commence court proceedings against

you).

Questions and other correspondence

In any correspondence, please include—

(a) the date of the infringement notice; and

(b) the infringement notice number; and

(c)  the course of action you are taking in respect of the alleged offence; and
(d)  your full address for replies.

Note: All queries and all correspondence regarding this notice must be directed
to [specify full address]. Further details of your rights and obligations are set
out in sections 125B to 125D of the Animal Products Act 1999 and section 21
of the Summary Proceedings Act 1957.
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Schedule 5

Schedule 5

Schedules 1 and 2 of National Animal Identification and Tracing
(Infringement Offences) Regulations 2012 replaced

Enactment

Clause 15(1), Schedule 2 of
Act

Clause 15(2)(a), Schedule 2
of Act

Clause 15(2)(b), Schedule 2
of Act

Clause 16, Schedule 2 of
Act

Clause 17(1)(a), Schedule 2
of Act

Clause 17(1)(b), Schedule 2
of Act

Clause 17(1)(c), Schedule 2
of Act

Clause 17(1)(d), Schedule 2
of Act

Clause 17(1)(e), Schedule 2
of Act

Schedule 1
Infringement offences

General description of offence

A person who is a PICA or has been determined to
be a PICA for a NAIT location by a NAIT officer
and who fails to register as a PICA for a NAIT
location or other location in accordance with the
Act

A PICA for a NAIT location or other location who,
without an exemption, fails to register a NAIT
animal at that location in accordance with the Act

A PICA for a NAIT location or other location who,
without an exemption, fails to comply with section
31 of the Act in relation to animal movements

A PICA who fails to provide the declaration
required under section 32A of the Act relating to
prescribed livestock under the PICA’s charge at a
NAIT location or other location

A PICA for a NAIT location or other location who,
contrary to the requirements prescribed by
regulations made under the Act and without an
exemption, fails to fit a NAIT device to a NAIT
animal born in that location before the animal is
first moved from the location or within the time
specified in regulations made under the Act,
whichever is the sooner

A PICA for a NAIT location or other location who,
contrary to the requirements prescribed by
regulations made under the Act, in a case where a
NAIT device is lost or becomes detached from a
NAIT animal in that location, before the animal is
moved from that location, fails to apply a
replacement device and to reregister that animal

A PICA for a NAIT location or other location who,
contrary to the requirements prescribed by
regulations made under the Act, fits a NAIT device
prescribed for 1 species or sub-group of species to
an animal of another species or sub-group of
species

A PICA for a NAIT location or other location who
uses a NAIT device on an animal in a location
other than a registered location

A PICA for a NAIT location or other location who,
contrary to the requirements prescribed by

s 26

r4

Infringement
fee (%)
800

400

400

400

400

400

400

400

400
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Infringement
Enactment General description of offence fee ($)
regulations made under the Act and without an
exemption, when a NAIT animal arrives at that
location without a NAIT device, fails either to
return the animal to the PICA who consigned the
animal to the location or to fit a replacement device
to the animal and reregister it in the manner, and
within the time, specified in regulations made
under the Act
Clause 18(1), Schedule 2 of A person who, without an exemption, moves from 400
Act a location any NAIT animal that is not fitted with a
NAIT device
Regulations 5(5A) and 27(1), The organiser of an event involving any NAIT 400
National Animal Identification animals who is required to notify the event and to
and Tracing (Obligations and register its location (if it is not currently registered)
Exemptions) Regulations 2012 under section 29(3) of the Act and who fails, at
least 72 hours before the event, to notify the NAIT
organisation of the date of the event and the
address of the location of the event and to register
the location of the event with the NAIT
organisation
Regulations 5(5B) and 27(1), The owner of a place where NAIT animals will be 400
National Animal Identification temporarily held during any animal movement who
and Tracing (Obligations and is required to register the place under section 29(4)
Exemptions) Regulations 2012 of the Act and who fails, at least 24 hours before
temporarily holding animals at the place, to register
the place as a transit stop
Regulations 9 and 27(1), A PICA for a NAIT location who fails to state in 400
National Animal Identification an animal exit declaration under section 32(1) of
and Tracing (Obligations and the Act that a NAIT animal was slaughtered at that
Exemptions) Regulations 2012 location or that the carcass of a NAIT animal that
died at that location was disposed of at that
location or sent to an animal rendering facility
Regulations 10(5) and 27(1), A PICA who has provided information to the 400
National Animal Identification NAIT organisation under section 33(b) of the Act
and Tracing (Obligations and and fails to inform the organisation of any change
Exemptions) Regulations 2012 to the information within 30 days after the change
occurs
Regulations 10(6) and 27(1), A PICA for a NAIT location or other location who 400
National Animal Identification fails to take all reasonable steps to ensure that
and Tracing (Obligations and information the PICA provides under section 33(a)
Exemptions) Regulations 2012 of the Act to the NAIT organisation electronically
or orally by phone is accurate and correct at the
time it is provided
Regulations 25 and 27(1), A PICA who, contrary to the requirements 400
National Animal Identification prescribed by regulations made under the Act, fails
and Tracing (Obligations and to make (before the animal leaves New Zealand) an
Exemptions) Regulations 2012 animal exit declaration at a port of export for a
NAIT animal that is to be exported live from that
port
Regulations 26(1) and 27(1), A person who is granted access to data in the NAIT 1,000

National Animal Identification
and Tracing (Obligations and
Exemptions) Regulations 2012
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Infringement
Enactment General description of offence fee (%)
section 47(5)(a) of the Act that restrict the use to
which the data may be put
Regulations 26(2) and 27(1), A person who is granted access to data in the NAIT 1,000
National Animal Identification information system by the administrator or the
and Tracing (Obligations and panel under section 45 or 46 of the Act and who
Exemptions) Regulations 2012 fails to comply with conditions imposed under
section 47(5)(b) that prohibit further disclosure of
the data
Regulations 26(3) and 27(1), A person who is granted access to data in the NAIT 1,000

National Animal Identification
and Tracing (Obligations and
Exemptions) Regulations 2012

information system by the administrator or the
panel under section 45 or 46 of the Act and who
fails to comply with conditions imposed under
section 47(5) of the Act other than the conditions
referred to in paragraphs (a) to (d) of that provision
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Form 1
Infringement notice 5
Clause 24 of Schedule 2 of the National Animal Identification and Tracing Act 2012
(Front page)

Notice number:
Details of person served
Full name or company name: 10
*Date of birth:
Trading name (if different to company name):
Physical address:
Post code:
Business address (if different to physical address): 15
Electronic address:
*Omit if the notice is served on a company.
Alleged infringement offence
Date of offence:
Time:
Location: 20

Fee payable to Director-General: $[amount]

This is an infringement offence against [section or regulation number] of the [Act or
regulation name].

Charge text: [narrative of events]

Issuing details 25
Date served:
Issuing inspector’s warrant number:

Method infringement notice served by:

Procedure for payment of infringement fee

The infringement fee is payable within 28 days after [earliest date notice served per- 30
sonally or posted].
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The infringement fee is payable to the Director-General of the Ministry for Primary
Industries by any of the following methods: [specify payment options]

Important: Please read the information about infringement offences printed on the
back of this notice.

[Deposit slip is printed here.]

(Back page)

Information about infringement offences

Note: If there is anything in these notes that you do not understand, you should con-
sult a lawyer immediately.

1

)

2

Payment of infringement fee

If you pay the infringement fee for the alleged infringement offence within 28
days after the service of this notice, no further action in respect of the infringe-
ment offence will be taken. Payment should be made to the Director-General of
the Ministry for Primary Industries in accordance with the instructions on the
front page of this notice.

Further action

If you wish to raise any matter relating to the circumstances of the alleged
offence, you should do so by writing to [the prosecutor] at the address shown
in the note at the end of this information within 28 days after the service of this
notice.

Defences

You have a defence against any proceedings for the alleged infringement
offence if you prove that the infringement fee has been paid to the Director-
General of the Ministry for Primary Industries by one of the payment methods
specified on the front of this notice within 28 days after the service of this
notice. There may be additional defences available to you.

Note: Late payment, or payment by any other method, will not be a defence.

Right to request hearing

You have the right to request a hearing. A request for a hearing must be made
in writing, be signed by you, and be delivered to [the prosecutor] at the address
shown in the note at the end of this information within 28 days after the service
of this notice. If you request a hearing, you may deny liability for the offence
or admit liability and make submissions as to penalty or any other matter.

If you deny liability for the offence, [the prosecutor] will serve you with a
notice of hearing setting out the place and time at which the matter will be
heard by the court (unless [the prosecutor] decides not to commence court pro-
ceedings).
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Note: If the court finds you guilty of the offence, costs will be imposed in add-
ition to any fine.

If you admit liability for the offence but want the court to consider your sub-
missions, you should, in your request for a hearing,—

(a)  admit the offence; and

(b)  set out the written submissions you wish the court to consider. [ The pros-
ecutor] will then file your letter with the court (unless [the prosecutor]
decides not to commence court proceedings) and indicate if you wish to
appear.

Note: Any costs will be imposed in addition to any fine.

Consequences of taking no action

If you do not pay the infringement fee and do not request a hearing within 28
days after the service of this notice, you will be served with a reminder notice
(unless [the prosecutor] decides otherwise).

If you do not pay the infringement fee and do not request a hearing in respect
of the alleged infringement offence within 28 days after the service of the
reminder notice, you will become liable to pay costs in addition to the infringe-
ment fee (unless [the prosecutor] decides not to commence court proceedings
against you).

Questions and other correspondence

In any correspondence, please include—

(a)  the date of the infringement notice; and

(b) the infringement notice number; and

(c) the course of action you are taking in respect of the alleged offence; and
(d)  your full address for replies.

Note: All queries and all correspondence regarding this notice must be directed
to [specify full address]. Further details of your rights and obligations are set
out in clauses 22 to 24 of Schedule 2 of the National Animal Identifica-
tion and Tracing Act 2012 and section 21 of the Summary Proceedings Act
1957.
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Form 2
Reminder notice
Clause 24 of Schedule 2 of the National Animal Identification and Tracing Act 2012

(Front page)

Notice number:

Details of person served

Full name or company name:

*Date of birth:

Trading name (if different to company name):
Physical address:

Post code:

Business address (if different to physical address):
Electronic address:

*Driver’s licence:

Other identification (if no driver’s licence):

Telephone number:

*Omit if the notice is served on a company.

Alleged infringement offence details

Date of offence:

Time:

Location:

Fee payable to Director-General: $[amount]

This is an infringement offence against [section or regulation number] of the [Act or
regulation name].

Charge text: [narrative of events]

Service details (to be provided for filing in court)

Date infringement notice served:

Issuing inspector’s warrant number:

Reminder notice served by [method of service] on [date of service].

The last day for payment is [date], being 28 days from the date of service of the
infringement notice recorded on this notice.

Procedure for payment of infringement fee

Infringement fees may be paid to the Director-General of the Ministry for Primary
Industries by any of the following methods: [specify payment options]
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National Animal Identification and Tracing Amendment

Schedule 5 Bill (No 2)

Important: Please read the information about infringement offences printed on the
back of this notice.

[Deposit slip is printed here.]

(Back page)

Information about infringement offences

Note: If there is anything in these notes that you do not understand, you should con-
sult a lawyer immediately.

1

(M

2

50

Payment of infringement fee

If you pay the infringement fee for the alleged infringement offence within 28
days after the service of this notice, no further action in respect of the infringe-
ment offence will be taken. Payment should be made to the Director-General of
the Ministry for Primary Industries in accordance with the instructions on the
front page of this notice.

Further action

If you wish to raise any matter relating to the circumstances of the alleged
offence, you should do so by writing to [the prosecutor] at the address shown
in the note at the end of this information within 28 days after the service of this
notice.

Defences

You have a defence against any proceedings for the alleged infringement
offence if you prove that the infringement fee has been paid to the Director-
General of the Ministry for Primary Industries by one of the payment methods
specified on the front of this notice within 28 days after the service of this
notice. There may be additional defences available to you.

Note: Late payment, or payment by any other method, will not be a defence.

Right to request hearing

You have the right to request a hearing. A request for a hearing must be made
in writing, be signed by you, and be delivered to [the prosecutor] at the address
shown in the note at the end of this information within 28 days after the service
of this notice. If you request a hearing, you may deny liability for the offence
or admit liability and make submissions as to penalty or any other matter.

If you deny liability for the offence, [the prosecutor] will serve you with a
notice of hearing setting out the place and time at which the matter will be
heard by the court (unless [the prosecutor] decides not to commence court pro-
ceedings).

Note: If the court finds you guilty of the offence, costs will be imposed in add-
ition to any fine.
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3)

If you admit liability for the offence but want the court to consider your sub-
missions, you should, in your request for a hearing,—

(a) admit the offence; and

(b)  set out the written submissions you wish the court to consider. [ The pros-
ecutor] will then file your letter with the court (unless [the prosecutor]
decides not to commence court proceedings) and indicate if you wish to
appear.

Note: Any costs will be imposed in addition to any fine.

Consequences of taking no action

If you do not pay the infringement fee and do not request a hearing in respect
of the alleged infringement offence within 28 days after the service of this
notice, you will become liable to pay costs in addition to the infringement fee
(unless [the prosecutor] decides not to commence court proceedings against

you).

Questions and other correspondence

In any correspondence, please include—

(a) the date of the infringement notice; and

(b) the infringement notice number; and

(c)  the course of action you are taking in respect of the alleged offence; and
(d)  your full address for replies.

Note: All queries and all correspondence regarding this notice must be directed
to [specify full address]. Further details of your rights and obligations are set
out in clauses 22 to 24 of Schedule 2 of the National Animal Identifica-
tion and Tracing Act 2012 and section 21 of the Summary Proceedings Act
1957.

Legislative history

23 July 2019 Introduction (Bill 160-1)

30 July 2019 First reading and referral to Primary Production Committee
31 October 2019 Reported from Primary Production Committee (Bill 160-2)
12 November 2019 Second reading

19 November 2019 Committee of the whole House (Bill 160-3)

Wellington, New Zealand:

Published under the authority of the House of Representatives—2019
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