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Amendments) Bill
(Divided from the Local Government (Water Services) Bill)

Government Bill

As reported from the committee of the whole House

This Bill was formerly part of the Local Government (Water Services) Bill as repor-
ted from the Finance and Expenditure Committee. The committee of the whole House
has further amended the Bill and divided it into the following Bills:

. Local Government (Water Services) Bill comprising clauses 1 and 2, Parts 1 to
4 and 6, and Schedules 1 to 4

. this Bill comprising Part 5 and Schedules 5 to 12.
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1 Title
This Act is the Local Government (Water Services) (Repeals and Amend-
ments) Act 2024.

2 Commencement

(1)  This Act comes into force on the day after Royal assent.

(2) However, section 343A, to the extent that it repeals subpart 3 of Part 2 of the
Local Government (Water Services Preliminary Arrangements) Act 2024,

comes into force on 1 July 2026.
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Part 1
Amendments to civil defence legislation

Civil Defence Emergency Management Act 2002

Principal Act
Section 216 amends the Civil Defence Emergency Management Act 2002.

Section 115A amended (Permanent legislative authority for payment of
certain expenses)

In section 115A, replace “Watercare Services Limited” with “a water organisa-
tion” in each place.

In section 115A, insert as subsection (2):

In this section, water organisation has the same meaning as in section 4 of
the Local Government (Water Services) Act 2024.

National Civil Defence Emergency Management Plan Order 2015

Principal order

Section 218 amends the National Civil Defence Emergency Management
Plan Order 2015.

Schedule amended

In the Schedule, Part 10 heading, replace “Watercare Services Limited” with
“water organisations”.

In the Schedule, clause 159(1) and (4), replace “Watercare Services Limited”
with “water organisations”.

In the Schedule, after clause 159, insert:

Definition of water organisation

In this Part, water organisation has the same meaning as in section 4 of the
Local Government (Water Services) Act 2024.

In the Schedule, clause 160, replace “Watercare Services Limited” with “water
organisations”.

In the Schedule, clause 161(8), replace “Watercare Services Limited” with “a
water organisation”.

In the Schedule, heading to clause 162, replace “Watercare Services Limited”
with “water organisations”.

In the Schedule, clause 162(b) and (c), replace “Watercare Services Limited”
with “water organisations”.

In the Schedule, heading to clause 163, replace “Watercare Services Limited”
with “water organisations”.
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In the Schedule, clause 163(1), replace “Watercare Services Limited” with
“water organisations”.

Part 2
Amendments to Commerce Act 1986

Principal Act
This Part amends the Commerce Act 1986.

Section 2 amended (Interpretation)

In section 2(1), definition of local authority, after “includes”, insert “(except
for the purpose of subpart 12 of Part 4 and Schedule 7)”.

Section 52B amended (Outline of Part)
In section 52B(1), delete “of 3.

In section 52B(2), after “The different types of regulation under this Part”,
insert “(except for water services)”.

After section 52B(2), insert:

The different types of regulation under this Part for water services are as fol-
lows:

(a) information disclosure regulation (as referred to in subsection (2)(a)):

(b)  revenue threshold regulation, under which the Commission sets min-
imum or maximum revenue thresholds (or both) for 1 or more regulated
suppliers (see Part 3 of Schedule 7):

(c)  quality regulation, under which the Commission sets a quality path for 1
or more regulated suppliers (see Part 4 of Schedule 7):

(d) performance requirement regulation, under which the Commission sets
performance requirements for 1 or more regulated suppliers (see Part 5
of Schedule 7):

(e)  price-quality regulation, under which the Commission sets a price-qual-
ity path for 1 or more regulated suppliers (see Part 6 of Schedule 7).

In section 52B(3), replace “to 11 with “to 12”.
After section 52B(3)(c), insert:
(d) water services (subpart 12 and Schedule 7).

Section 52C amended (Interpretation)

In section 52C, definition of consumer, after “55A”, insert “, subpart 12,
and Schedule 7.

In section 52C, definition of input methodology, after “section 52T, insert
“(or clause 27 of Schedule 7)”.
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In section 52C, definition of regulated goods or services, paragraph (a), after
“52N”, insert “or 57J”.

In section 52C, definition of regulated goods or services, paragraph (b),
replace “11” with “12”.

In section 52C, replace the definition of regulated supplier with:
regulated supplier—

(a) means a person to whom a section 52P determination applies in relation
to particular goods or services; or

(b) in relation to water services, has the meaning set out in clause 2(1) of
Schedule 7

In section 52C, insert in its appropriate alphabetical order:

water services means any of the following (as defined in section 57AA(1)):
(a)  water supply services:

(b)  wastewater services:

(c) stormwater services

Section 52F amended (Effect of goods or services being subject to
regulation)

After section 52F(1)(b), insert:

(c) every input methodology relating to the supply of water services that is
not specified in a section 52P determination (see clause 26(1)(b) of
Schedule 7) and that applies to the regulated supplier.

Section 52P amended (Determinations by Commission under this section)
After section 52P(2)(c¢), insert:

(d) in the case of regulation being imposed on water services under subpart
12, in accordance with section 57L.

After section 52P(8), insert:

See sections 57L to 570 and Schedule 7, which provide for additional
matters relating to determinations under this section that specify how regula-
tion applies to suppliers of water services.

Section 53Z.G amended (Power to exempt disclosure of commercially
sensitive information)

In section 53ZG(1), after “or customised price-quality regulation”, insert “, or
revenue threshold regulation, quality regulation, performance requirement
regulation, or price-quality regulation under subpart 12”.

New subpart 12 of Part 4 inserted
After section 56N, insert:
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(1)

2

3)

Subpart 12—Water services

Overview of subpart

This subpart provides that—

(a)

(b)

(c)

the following types of regulation apply to certain local government sup-
pliers of water supply services and wastewater services:

(i)  information disclosure regulation:
(i)  revenue threshold regulation:

those types of regulation may also be imposed on the following in
accordance with the process set out in subsection (2):

(i) 1 or more other suppliers of water supply services or wastewater
services:

(i1)) 1 or more suppliers of stormwater services:

the following types of regulation may be imposed on 1 or more suppliers
of 1 or more water services in accordance with the process set out in
subsection (2):

(i)  quality regulation:
(i)  performance requirement regulation:

(i11)) price-quality regulation.

The process for imposing regulation on 1 or more suppliers in respect of 1 or
more water services involves the following steps:

(a)

(b)

(©)

(d)

Order in Council imposing regulation

the Commission may make a recommendation to the Minister under
section 57E (but is not required to hold an inquiry under sections 52H
to 52K):

the Minister considers the Commission’s recommendation under sec-
tion 57H:

if the Minister decides to recommend regulation, an Order in Council
may be made under section 57J that makes those suppliers subject to
regulation and identifies the type or types of regulation that apply:

Determination

the Commission makes a section 52P determination specifying how the
applicable type or types of regulation apply to a supplier.

This section is intended only as a guide to the general scheme and effect of this
subpart.

57AA Interpretation for this subpart

)

In this subpart and in Schedule 7, unless the context otherwise requires,—
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local authority has the meaning given in section 5(1) of the Local Government
Act 2002

stormwater service—

(a) means the collection, treatment, drainage, or discharge of stormwater in
an urban area; and

(b) includes a service declared to be a stormwater service by an Order in
Council made under section 57AB; but

(ba) does not include—

(i)  a service declared not to be a stormwater service by an Order in
Council made under section 57AB:

(i1)  aservice relating to a transport corridor

Treaty settlement obligations has the meaning given in section 4 of the
Local Government (Water Services) Act 2024

wastewater service—

(a) means the collection, treatment, storage, transmission, metering, or dis-
charge of wastewater from consumers; and

(b) includes a service declared to be a wastewater service by an Order in
Council made under section 57AB; but

(c)  does not include a service declared not to be a wastewater service by an
Order in Council made under section 57AB

water supply service—

(a) means the abstraction, storage, treatment, transmission, or metering of
water for supply to consumers if any of the water supplied is intended to
be used as drinking water; and

(b) includes a service declared to be a water supply service by an Order in
Council made under section 57AB; but

(c) does not include a service declared not to be a water supply service by
an Order in Council made under section 57AB.

In subsection (1), drinking water and urban area have the meanings given
in section 4 of the Local Government (Water Services) Act 2024.

In this subpart and Schedule 7, serviceability charges under section 62 of
the Local Government (Water Services) Act 2024 must be treated as prices for
supplying water supply services or wastewater services, as the case may be.

57AB Order in Council declaring water services

(M

18

The Governor-General may, on the recommendation of the Minister, make an
Order in Council declaring—

(a) 1 or more services that involve water to be a stormwater service, a
wastewater service, or a water supply service; or
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S7TA

57B
(1)

2

3)

(b) 1 or more services not to be a stormwater service, a wastewater service,
or a water supply service.

Before recommending that an Order in Council be made, the Minister must be
satisfied that—

(a) the Commission has made a recommendation to the same effect; and
(b)  the Commission has consulted with interested parties.

Before making a recommendation under subsection (2)(a), the Commission
must assess the benefits, in meeting the purpose of this Part, of the proposed
declaration against the costs of the proposed declaration.

An order made under this section is secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).

Water services regulated under this Part

Water services declared to be regulated
The following are regulated under this Part:
(a)  water supply services:

(b)  wastewater services:

(c) stormwater services declared to be regulated by Order in Council made
under section 57J.

Water supply and wastewater services

Water supply services and wastewater services are subject to both of the fol-
lowing types of regulation under this Part if the services are supplied by a per-
son that is, in respect of that service, a decision-making local government water
service supplier:

(a) information disclosure regulation (see subpart 4 and Part 2 of Sched-
ule 7):

(b) revenue threshold regulation (see Part 3 of Schedule 7).

A decision-making local government water service supplier, in respect of a
service, is a local government water service supplier that makes decisions
about either or both of the following:

(a) capital and operating expenditure on the service:
(b) the level of charges or revenue recovery for the service.

In addition, water supply services and wastewater services are subject to any or
all of the following types of regulation under this Part if that regulation is
imposed by an Order in Council made under section 57J:

(a) information disclosure regulation (see subpart 4 and Part 2 of Sched-
ule 7) if subsection (1)(a) does not already apply to the service:
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57D

57E
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20

(b) revenue threshold regulation (see Part 3 of Schedule 7) if subsec-
tion (1)(b) does not already apply to the service:

(c) quality regulation (see Part 4 of Schedule 7):
(d)  performance requirement regulation (see Part 5 of Schedule 7):

(e)  price-quality regulation (see Part 6 of Schedule 7).

Stormwater services

Stormwater services are subject to 1 or more of the following types of regula-
tion under this Part if that regulation is imposed by an Order in Council made
under section 57J:

(a) information disclosure regulation (see subpart 4 and Part 2 of Sched-
ule 7):

(b)  revenue threshold regulation (see Part 3 of Schedule 7):
(c) quality regulation (see Part 4 of Schedule 7):
(d)  performance requirement regulation (see Part 5 of Schedule 7):

(e)  price-quality regulation (see Part 6 of Schedule 7).

Watercare Services Limited, and any subsidiary of Watercare Services
Limited, subject to price-quality regulation

Price-quality regulation applies to Watercare Services Limited, and any subsid-
iary of Watercare Services Limited, in respect of water supply services and
wastewater services.

Commission may recommend further regulation or deregulation

Commission may recommend further regulation or deregulation

The Commission may recommend to the Minister that regulation should be
imposed (or removed) as follows in respect of 1 or more suppliers:

(a)  water supply services, wastewater services, or both should (or should no
longer) be subject to 1 or more of the following types of regulation:

(i)  information disclosure regulation (but see subsection (2)):
(1)  revenue threshold regulation (but see subsection (2)):

(ii1)) quality regulation:

(iv) performance requirement regulation:

(v)  price-quality regulation:

(b)  stormwater services should (or should no longer) be subject to 1 or more
of the following types of regulation:

(i)  information disclosure regulation:

(i1))  revenue threshold regulation:
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(iii)) quality regulation:
(iv) performance requirement regulation:
(v)  price-quality regulation.

A recommendation for the purposes of subsection (1)(a)(i) or (ii) in respect
of a water service must not apply to a person that is, in respect of that service, a
regulated supplier to which section 57B(1) applies.

The Minister must publish the Commission’s recommendation, and may do so
in whatever way the Minister considers appropriate.

A recommendation by the Commission is not a determination of the Commis-
sion.

Process for Commission’s recommendation

Before making a recommendation under section 57E, the Commission
must—

(a)  consider the following matters:

(i)  whether imposing (or removing suppliers from) the regulation
would better promote the purpose of this Part:

(1)  the nature of the water services delivery structure (to the extent
that the Commission considers relevant):

(iii)) whether revenue threshold regulation applies to the relevant water
services and, if so, the extent of regulated suppliers’ performance
against each revenue threshold that applies:

(iv) any other matters the Commission considers relevant; and
(b)  consult interested parties (but see section 57K).

For the purposes of subsection (1)(a)(ii), the nature of the water services
delivery structure may include any of the following (to the extent that the Com-
mission considers those matters are relevant):

(a) the types of water services being supplied:

(b)  the location of the suppliers:

(c) the size of the suppliers:

(d) the governance arrangements of the suppliers:

(e) the type of delivery model adopted under subpart 1 of Part 2 of the
Local Government (Water Services) Act 2024.

If the Commission recommends to the Minister that 1 or more suppliers be sub-
ject to 1 or more types of regulation, the recommendation must—

(a)  describe each supplier that is the subject of the recommendation; and

(b)  describe the water services provided by the supplier that the Commission
considers should be regulated; and
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(c)  specify the 1 or more types of regulation that the Commission considers
the supplier should be subject to and when the relevant section 52P
determinations should apply.

Subsection (3) applies with all necessary modifications to a recommendation
that 1 or more suppliers should no longer be subject to 1 or more types of regu-
lation.

Inquiry not required

For the purposes of this subpart, the Commission may act without holding an
inquiry under sections 52H to 52K.

Order in Council

Minister’s consideration

The Minister must consider any recommendation of the Commission made
under section 57E.

As part of that consideration, the Minister—

(a) must consult the Minister who, under the authority of any warrant or
with the authority of the Prime Minister, is for the time being responsible
for the administration of the Local Government Act 2002; and

(b) may request further information or advice from the Commission.

Minister’s decision and recommendation

After considering the Commission’s recommendation in accordance with sec-
tion 57H, the Minister must—

(a) decide whether, in addition to the regulation referred to in sections
57B(1) and 57D, further regulation should be imposed (or removed
from suppliers) under this subpart; and

(b) ifso,—

(i)  decide which type or types of regulation are to apply in relation to
particular water services; and

(i1))  decide which suppliers should (or should no longer) be subject to
the regulation; and

(iii)) make a recommendation to that effect.

The Minister may not decide that regulation should be imposed (or removed)
under this subpart unless the Commission has considered and recommended
that, but the Minister’s decision may otherwise be the same as, or different
from, the Commission’s recommendation under section 57E.

If the Minister’s decision is different from the Commission’s recommendation,
the Minister must set out the reasons for the decision and make the decision,
with the reasons, publicly available.
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S7K

57L
(D)

Order in Council imposing regulation

The Governor-General may, on the recommendation of the Minister made
under section 571, make an Order in Council imposing (or removing) regula-
tion on 1 or more suppliers in respect of 1 or more water services.

The order must—

(a)  declare that 1 or more suppliers are regulated (or no longer regulated) in
respect of 1 or more water services; and

(b) state which type or types of regulation the suppliers are (or are no
longer) subject to in respect of those services.

The order may identify the water services it relates to by reference to ser-
vices—

(a) supplied in specified regions, areas, or localities in New Zealand; or
(b)  supplied in different quantities, qualities, grades, or classes; or

(c)  supplied to or for the use of different persons or classes of persons; or
(d)  described in any or all of paragraphs (a) to (c).

Subsection (3) applies so that any part or element of services can be dealt
with separately.

An order made under this section that imposes regulation must include an
expiry date, which must be a date not later than 20 years after the date of its
commencement.

An order made under this section may remove regulation only if the regulation
has been imposed by an order made under this section.

An order made under this section is secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).

Commission not required to consult on non-material amendment

An Order in Council made under section 57J may be amended in a non-
material way without prior consultation under section 57F(1)(b).

Determinations

Commission determination about how regulation applies

The Commission must make a section 52P determination specifying how a
type of regulation imposed by this subpart will apply,—

(a) in the case of section 57B(1)(a) (information disclosure),—
(i)  within 6 months after this section comes into force; or
(1)  before a date specified in a notice issued under subsection (3):

(b) in the case of sections 57B(3) and 57C, as soon as practicable after
an Order in Council is made under section 57J:
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(c) in the case of section 57D, see the transitional provisions in Part 6 of
Schedule 1AA relating to the Watercare charter.

Despite section 52P, the Commission has a discretion to decide whether and, if
so, when to make a section 52P determination specifying how revenue thresh-
old regulation will apply.

The following applies for the purposes of subsection (1)(a)(ii):

(a) the Minister may, by notice in the Gazette, specify a date earlier or later
than 6 months after this section comes into force if the Minister con-
siders it to be in the public interest to do so:

(b) acopy of the notice must be made publicly available:

(c)  before issuing the notice, the Minister must consult the Commission on a
draft of the notice.

Section 52P determinations apply to each type of regulation imposed

Section 52P applies under this subpart with necessary modifications with the
effect that, for each type or types of regulation imposed under this subpart, the
Commission must make a section 52P determination specifying how the rele-
vant type of regulation applies to a supplier of the regulated service.

This section is subject to section 57L.

Section 52P determinations without input methodologies

The Commission may make a section 52P determination relating to informa-
tion disclosure regulation or price-quality regulation without determining an
input methodology.

However, subsection (1) applies only to the extent that the section 52P deter-
mination applies to a period before the relevant date (as defined in clause 28
of Schedule 7).

Guidance note

Clause 28 of Schedule 7 provides for when the Commission must determine an
input methodology.

Additional matters relating to section 52P determinations

In addition to the matters in section 52P(3), a section 52P determination made
for the purposes of this subpart must—

(a)  specify the regulated suppliers to which it applies; and
(b)  specify the water services in respect of which it applies.

For the purposes of subsection (1)(a), the determination may relate to all
regulated suppliers or to 1 or more regulated suppliers (for example, a deter-
mination relating to price-quality regulation may apply to a particular regulated
supplier and set price-quality paths that are specific to that supplier).
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57P

57Q

S7R

578
(1)

2

water services or to 1 or more types or parts of a water service (for example, a
determination relating to price-quality regulation may apply to a particular part
of a service and set price-quality paths that are specific to that service).

A section 52P determination relating only to price-quality regulation may last
for more than 1 regulatory period and remains in force until it is revoked.

Other functions of Commission in relation to water services

Water efficiency

In performing or exercising its functions and powers under this subpart, the
Commission may take into account the efficient use of water resources in rela-
tion to water services, including reuse, conservation, and demand management.

Commission must take into account duties owed by suppliers of water
services

The Commission must take into account the duties owed by suppliers of water
services under other legislation or instruments or under Treaty settlement obli-
gations (for example, under water quality standards and requirements to sup-
port and enable planning processes, growth, and housing and urban develop-
ment) when applying this subpart in relation to water services.

Commission’s functions do not extend to regulating safety of drinking
water

The Commission’s functions under this subpart do not extend to regulating the
safety of drinking water (see section 11 of the Water Services Authority—
Taumata Arowai Act 2020, which describes the role of the Water Services
Authority—Taumata Arowai in that regard).

Compare: 2023 No 54 s 4(5)
Additional matters

Commission may grant exemption to local authority

The Commission may make a determination that exempts a local authority
from compliance with any provision or provisions of this subpart in respect of
1 or more water services if the Commission is satisfied that—

(a) the costs of complying with the provision or provisions outweigh the
benefits; and

(b) the extent of the exemption is not broader than is reasonably necessary
to address the matters that gave rise to the exemption.

The Commission may make the determination after receiving an application
from a local authority or on its own initiative.
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The Commission may grant the exemption on the terms and conditions (if any)
that it thinks fit.

The Commission’s reasons for making the determination (including why the
exemption is appropriate) must be published together with the determination.

A determination made under this section may continue in force for not more
than 20 years (and at the close of the date that is 20 years after the determin-
ation first comes into force, the determination must be treated as having been
revoked unless it is sooner revoked).

A determination made under this section is secondary legislation (see Part 3 of
the Legislation Act 2019 for publication requirements).

Additional matters relating to regulation of water services

The provisions set out in Schedule 7 have effect according to their terms.

New Part 4A inserted
After Part 4, insert:

Part 4A
Consumer protection in relation to water services

Subpart 1—Overview, purpose, interpretation, and application of this

Part

57TA Overview of this Part

(M

2

57U

26

In this Part,—

(a)  this subpart contains preliminary provisions in relation to water services
and water services suppliers:

(b) subpart 2 cnables the Commission, in relation to water services, to
include requirements relating to consumer protection in any information
disclosure requirements that apply under Part 4:

(c) subpart 3 makes provision for other consumer protection measures in

relation to water services, including—

(i)  regulations relating to consumer protection (including regulations
about consumer complaints and dispute resolution); and

(1)  service quality codes.

This section is intended only as a guide to the general scheme and effect of this

Part.

Compare: 2023 No 54 s 57

Purpose of this Part

The purpose of this Part is to provide for—
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57V
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2
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(a) consumer protection by water services suppliers to which this Part
applies; and

(b) improvements in the quality of service provided to consumers by those
suppliers, to reflect consumer demands.

Compare: 2023 No 54 s 58

Interpretation of this Part
In this Part, unless the context otherwise requires,—

Commission service quality code means a code made by the Commission
under section 57ZC

complaint means an expression of dissatisfaction

service or water services means any of the water services to which this Part
applies

supplier or water services supplier means a supplier that is a regulated sup-
plier in relation to water services to which this Part applies

Water Services Authority—Taumata Arowai means the Water Services
Authority—Taumata Arowai established by section 8 of the Water Services
Authority—Taumata Arowai Act 2020.

Any term or expression that is defined in Part 4 and used, but not defined, in
this Part has the same meaning as in Part 4.

Compare: 2023 No 54 s 59

Application of this Part
This Part applies to—
(a)  water services to which information disclosure regulation applies; and

(b) regulated suppliers of those services.

Subpart 2—Information disclosure requirements relating to protecting

57X
(D)

2

consumers of water services

Information disclosure requirements relating to consumer protection

The Commission may include requirements relating to protecting consumers of
water services in any information disclosure regulation that applies under sub-
part 12 of Part 4 (see sections 57B and 57C).

Those requirements may require the disclosure of information about consum-
ers’ experience of the services provided by their supplier, including—

(a)  the number of complaints received by the supplier:
(b)  the nature of those complaints:
(c)  when each complaint was received and how long it took to resolve it:

(d)  how the complaint was resolved.
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This section does not limit the other powers of the Commission under this or
any other Act.

Subpart 3—Other measures relating to protecting consumers of water

services

Regulations

57Y Regulations relating to protecting consumers of water services

)

28

The Governor-General may, on the recommendation of the Minister, make
regulations relating to protecting consumers of water services, including regu-
lations for all or any of the following:

(a)

(b)

(c)

(d)

prescribing the information that water services suppliers must provide to
consumers, including how a consumer may make a complaint to a sup-
plier:

prescribing requirements relating to consumer complaints that water ser-
vices suppliers must meet, including—

(i)  requirements for investigating consumer complaints:
(i1)  the time frame for investigating consumer complaints:

(iii)) notifying decisions on consumer complaints (including any action
that was taken to resolve the matters that gave rise to the com-
plaint):

(iv)  records that suppliers must keep about consumer complaints:

prescribing requirements for annual reporting about consumer com-
plaints to the Commission by water services suppliers, including the
number of complaints that have been received and the outcome of com-
plaints, including any action taken:

prescribing requirements relating to how, and in what manner, water ser-
vices suppliers must provide access to an external consumer dispute
resolution process, for example, by setting up a regulated scheme, or
requiring suppliers to appoint their own scheme subject to any criteria
set in the regulations:

prescribing offences for the breach of the regulations:

prescribing the maximum fine for each offence prescribed under para-
graph (e), which must not,—

(1) in the case of an individual, exceed $10,000; and

(i)  in any other case, exceed $200,000:
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(g) providing for any other matters relating to consumer protection in
respect of water services that the Minister thinks necessary for the pur-
pose of this Part.

The Minister may make a recommendation on the Minister’s own initiative or
following a recommendation from the Commission.

The Commission may make a recommendation to the Minister only after—
(a) considering—

(i)  whether consumer interests are adequately protected, and the pur-
pose of this Part is adequately promoted, or would be better pro-
tected or promoted by the proposed regulations; and

(ia) whether the proposed regulations would unduly duplicate other
requirements that apply to water services and water services sup-
pliers; and

(1)  any other matters that the Commission considers relevant; and

(b)  consulting the Water Services Authority—Taumata Arowai and other
interested persons.

The Minister may make a recommendation only—

(a) if the Minister is satisfied that the proposed regulations would better
achieve the purpose of this Part; and

(b) if the Minister is satisfied that the proposed regulations would not
unduly duplicate other requirements that apply to water services and
suppliers; and

(c) after consulting the Minister responsible for the Water Services Author-
ity—Taumata Arowai, the Minister responsible for the administration of
the Water Services Act 2021, and the Commission; and

(d) in the case of regulations relating to external dispute resolution, if the
Minister is satisfied that consumers of water services do not have, and
are unlikely to have, adequate dispute resolution procedures unless the
proposed regulations are made.

Regulations made under this section are secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).

Service quality codes

Purpose of service quality code

The purpose of a service quality code is to improve service quality to reflect
the demands of consumers of water services.

Compare: 2001 No 103 s 233
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57ZA Commission may issue guidelines to industry about service quality codes

The Commission may issue guidelines to the water services industry on any
matters relating to service quality codes, including advice on what matters are
appropriately dealt with by service quality codes.

Compare: 2001 No 103 s 234

57ZB Commission review of industry service quality codes

(1
2

3)

The Commission may, at any time, review an industry service quality code.

The Commission may require the following persons to provide the Commis-
sion with any information relevant to the industry service quality code under
review:

(a)  the Water Services Authority—Taumata Arowai:
(b)  suppliers to whom the code applies.
After each review, the Commission must—

(a) advise the Water Services Authority—Taumata Arowai, the dispute reso-
lution provider for the code (if any), and the Minister of any recommen-
dations for improving the code and of any recommendations for creating
a new code; and

(b) advise the Minister of whether any previous recommendations have been
implemented; and

c advise the Minister of whether, in the Commission’s opinion,—
() p
(1)  the code fails to achieve the purpose of this Part; or

(i1) a Commission service quality code would better achieve the pur-
pose of this Part.

Compare: 2001 No 103 s 234

572ZC Commission may make Commission service quality code

(M

2

3)

30

The Commission may make a Commission service quality code in relation to
the provision of 1 or more types of service to which this Part applies.

The Commission may make that code on the Commission’s own initiative or
following a recommendation from the Minister.

The Commission may make a code, and the Minister may recommend a code,
under this section only if—

(a) no industry service quality code has been made in relation to the service;
or

(b) an industry service quality code has been made in relation to the service,
but in the Commission’s or the Minister’s opinion—

(1)  the code fails to achieve the purpose of this Part; or

(i1)) a Commission service quality code would better achieve the pur-
pose of this Part.
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If the Commission intends to make a Commission service quality code, the
Commission must, before making the code, provide a report to the Minister
containing the reasons for making the code and specifying the provision of this
section that applies.

A Commission service quality code is secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).

Compare: 2001 No 103 s 236; 2023 No 54 s 66

57ZD Contents of Commission’s service quality code

(1

2

A Commission service quality code must—

(a)  specify which services it applies to; and

(b)  specify which suppliers it applies to; and

(c) promote the purpose of this Part.

The code may (without limitation) do 1 or more of the following:

(a)  specify a consumer’s rights when they make a complaint to a supplier:

(b)  specify the type and frequency of communications that a supplier must
have with consumers about—

(i)  restrictions or interruptions of water services; and

(i1)  the time taken to respond to water services’ restrictions or inter-
ruptions and faults:

(c) contain rules about the transparency of billing practices, and the way in
which suppliers must respond to account queries:

(d) set out the types of redress available to consumers when the quality of
service does not meet appropriate standards (for example, in relation to
pressure flow rates):

(e) specify conditions for providing services to consumers who are experi-
encing hardship or who have other vulnerabilities (for example, the obli-
gations of suppliers when responding to non-payment by consumers):

(f)  specify requirements for consulting consumers:

(g) provide for any other matter that the Commission considers appropriate.
Compare: 2023 No 54 s 67

57ZE Suppliers must comply with Commission service quality code

Suppliers to which a Commission service quality code applies must comply
with the code.

Compare: 2023 No 54 s 68

57ZF Process for making or amending Commission service quality code

)

To make a Commission service quality code, the Commission must—

(a)  give public notice of the process that it will follow to make the code; and
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(6)

(b)  consult the Water Services Authority—Taumata Arowai and other inter-
ested persons; and

(c)  give public notice of a draft code.

A person is entitled to make a submission to the Commission not later than 30
working days after the date on which the Commission gives public notice of
the draft code.

The Commission must—
(a) take reasonable steps to identify classes of vulnerable consumers; and

(b)  consider the impact of the provision of services on vulnerable consumers
and take the interests of those persons into account when making the
code.

The Commission may make the code only if satisfied that the draft code meets
all the requirements set out in this subpart.

The Commission may amend or revoke and replace the code if the Commission
considers that the code should be changed to better promote the purpose of this
Part.

The same procedure that applies to making a code in subsections (1) to (4)
must be followed to make an amendment or a revocation and replacement, with
any necessary modifications, except that subsections (1) to (4) do not apply
if the Commission is satisfied that an amendment is non-material.

Compare: 2023 No 54 s 69

Compliance

572G Commission must monitor compliance

(M

2

32

The Commission—

(a)  must monitor compliance by suppliers with any requirements set out in
regulations under this Part or in a Commission service quality code; and

(b) in doing so, may have regard to the scale, complexity, and risk profile of
a supplier or the type of water services being provided by the supplier.

For the purpose of monitoring compliance with any of those requirements, the
Commission may, in addition to exercising its powers under section 98, issue a
written notice to a supplier requiring it to provide any or all of the following:

(@) a written statement of whether the supplier has complied with the
requirement:

(b) areport on the written statement that is signed by an auditor in accord-
ance with any form specified by the Commission:

(c) sufficient information to enable the Commission to properly determine
whether the requirement has been complied with:
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(1)

2

5773

(d) a certificate in the form specified by the Commission, and signed by at
least 1 board member of the supplier or, if there is no board, the person
who operates the supplier, confirming the truth and accuracy of any
information provided under this section.

Compare: 2023 No 54 s 79

When court may make pecuniary penalty order

The court may, on the application of the Commission, order a person to pay to
the Crown a pecuniary penalty if the court is satisfied that the person has—

(a) contravened a Commission service quality code; or

(b) attempted to contravene, or been involved in a contravention of, a Com-
mission service quality code.

A supplier may not be liable to both a pecuniary penalty under this section and
a fine under section 57ZN in respect of the same conduct.
Compare: 2023 No 54 s 83

Maximum amount of pecuniary penalty

The maximum amount of a pecuniary penalty under section 5721 is $300,000
for—

(a) a contravention of the service quality code under section—57ZKa)
57ZI(1)(a):

(b) an attempted contravention of the service quality code under section
57ZKb) 57Z1(1)(b):

(c) involvement in the contravention of the service quality code under sec-

tion-57ZKb) 57ZI1(1)(b).
Compare: 2023 No 54 s 84

57ZK Court may make compensatory orders for contravention of Commission

)

2

3)

service quality code

If the court orders a person to pay a pecuniary penalty order under section
5721 in respect of a a contravention of a Commission service quality code, the
court may, in addition, order the person to pay compensation to any person who
has suffered, or is likely to suffer, loss or damage as a result of the contraven-
tion (an aggrieved person).

An application for an order under this section may be made by the Commission
or any aggrieved person.

The court may make a compensatory order whether or not the aggrieved person
is a party to the proceeding.
Compare: 2023 No 54 s 87
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57ZL Court may grant injunctions for contravention of Commission service
quality code

The court may, on application by the Commission or any other person, grant an

injunction—

(a) restraining a person from engaging in conduct that constitutes or would
constitute a contravention, an attempted contravention, or involvement
in a contravention of a Commission service quality code; or

(b) requiring a person to do a thing if—

(i)  that person has refused or failed, is refusing or failing, or is pro-
posing to refuse or fail, to do that thing; and

(i)  the refusal or failure was, is, or would be a contravention of an
information disclosure requirement or a Commission service qual-
ity code.

Compare: 2023 No 54 s 89

57ZM Order requiring regulations to be complied with
(1)  The court may, on application by the Commission, order a supplier to comply
with any regulations made under this subpart that apply to the supplier.

(2)  An order under this section must specify the date by which, or period within
which, the supplier must comply with the requirement.

Compare: 2023 No 54 s 92

57ZN Offence relating to Commission service quality codes
(1) A person commits an offence if—
(b)  the person, knowing that particular services are subject to a Commission

service quality code, intentionally contravenes a code requirement in
respect of the services; or

(c)  the person is subject to an order under section 57ZM and fails to com-
ply with the order.

(2) A person who commits an offence under subsection (1) is liable on convic-
tion to a fine not exceeding $200,000, in the case of an individual, or $1 mil-
lion, in any other case.

Compare: 2023 No 54 s 102

Additional remedies in relation to failure to comply with Commission service
quality code

5770 Overview of sections 57ZP to 57ZR

Sections 57ZP to 57ZR sct out orders that the court may make for breaches
of a Commission service quality code.

Compare: 2023 No 54 s 105
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57ZP Order to disclose information

(1

2

3)

The court may make either or both of the following orders if the court is satis-
fied, on the application of the Commission, that a person has failed without
reasonable excuse to comply with a Commission service quality code:

(a)  an order requiring that person, or any other person involved in the failure
to comply, to disclose to the public, or to a particular person or class of
persons, the information or class of information that is specified in the
order, being information that is in the possession of the person to whom
the order is directed or to which that person has access:

(b) an order requiring that person, or any other person involved in the failure
to comply, to publish corrective statements the terms of which are speci-
fied in, or are to be determined in accordance with, the order.

The information must be disclosed or published—
(a)  inthe manner and at the times that are specified in the order; and
(b) at the person’s own expense.

The court may hear and determine an application under subsection (1) in
conjunction with any other proceedings under this Part.

Compare: 2023 No 54 s 106

577Q General order for failure to comply with Commission service quality code

(M

The court may make 1 or more of the following orders if the court is satisfied,
on the application of the Commission, that a person (person X) has failed with-
out reasonable excuse to comply with a Commission service quality code:

(a)  an order directing person X to refund money or return property to any
other person:

(b)  an order directing person X to pay to any other person the amount of any
loss or damage caused to that other person by the conduct of person X:

(c) an order directing person X, at person X’s own expense, to supply a ser-
vice to any other person:

(d) an order declaring all or part of a contract made between person X and
any other person, or a collateral arrangement relating to such a con-
tract,—

(i)  to be void; and

(i1)  if the court thinks fit, to have been void at all times on and after a
date specified in the order, which may be before the date on which
the order is made:

(e) an order in respect of a contract made between person X and any other
person, or a collateral arrangement relating to such a contract,—

(i)  varying the contract or the arrangement in the manner specified in
the order; and
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2

(i1)  if the court thinks fit, declaring the varied contract or arrangement
to have had effect on and after a date specified in the order, which
may be before the date on which the order is made.

The court may hear and determine an application under subsection (1) in
conjunction with any other proceedings under this Part.

Compare: 2023 No 54 s 107

57ZR Other order for failure to comply with Commission service quality code

(M

2

The court may, if the court is satisfied, on the application of the Commission or
a consumer, that a person has failed without reasonable excuse to comply with
a Commission service quality code, make an order directing the person, at the
person’s own expense, to supply a service to a consumer.

The court may hear and determine an application under subsection (1) in
conjunction with any other proceedings under this Part.

Compare: 2023 No 54 s 108

57ZS Appeals-andremedies-Remedies

(M

2

Sections-93-te-97 79A, 87(5) and (6), and 87A(3) apply in respect of proceed-
ings under this subpart.

For the purposes of this Act, the remedies set out in sections 57ZP to 57ZR
are civil liability remedies.
Compare: 2023 No 54 s 109

57ZT Application of Part 6 undertakings and injunction provisions

The following provisions of this Act apply with any necessary modifications in
respect of a contravention of any regulations made under this Part or a Com-
mission service quality code:

(a) section 74A (Commission may accept undertakings):
(b)  section 74B (matters included in undertakings):
(c) section 74C (enforcement of undertakings):

(d)  sections 88 to 90 (injunctions generally).
Compare: 2023 No 54 s 136

Other provisions

572U Commission must take into account duties owed by suppliers of water

36

services

The Commission must take into account the duties owed by suppliers of water
services under other legislation or instruments or under Treaty settlement obli-
gations (for example, under water quality standards and requirements to sup-
port and enable planning processes, growth, and housing and urban develop-
ment) when applying this Part in relation to water services.
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572V Commission’s functions do not extend to regulating safety of drinking

water

The Commission’s functions under this Part do not extend to regulating the
safety of drinking water (see section 11 of the Water Services Authority—
Taumata Arowai Act 2020, which describes the role of the Water Services
Authority—Taumata Arowai in that regard).

Compare: 2023 No 54 s 4(5)

57ZW Levies

(1

)
226A

226B

227

(M

2

3)
2

Regulations made under section 53ZE may provide for levies to recover the
costs of performing the Commission’s functions, powers, and duties under this
Part, and of collecting the levy money.

In that case, section 53ZE applies in full as if those costs related to Part 4.

Section 75 amended (Jurisdiction of High Court)
After section 75(1)(c), insert:

(ca) in the case of contraventions relating to Part 4A, proceedings under
sections 572I, 57ZK, 57ZL, 57ZP, 57ZQ, and 57ZR:

Section 76 amended (Jurisdiction of District Court)
In section 76, replace “sections 86B” with “sections 57Y(1)(e), 57ZN, 86B”.

Section 87 amended (Pecuniary penalty for contravening price-quality
requirements)

In the heading to section 87, after “price-quality”, insert “, quality, or per-
formance”.

In section 87(1)(a), replace “price-quality requirement” with “price-quality or
quality or performance requirement”.

Replace section 87(2) with:

In subsection (1) and sections 87A to 87C, a reference to contravening a
price-quality, quality, or performance requirement—

(a) refers to a requirement imposed by a determination made under section
52P in relation to goods or services that are subject to any of the follow-
ing:

(i)  default/customised price-quality regulation imposed under Part 4:
(i1))  individual price-quality regulation imposed under Part 4:
(iii)) quality regulation imposed under subpart 12 of Part 4:

(iv) performance requirement regulation imposed under subpart 12
of Part 4:

(v)  price-quality regulation imposed under subpart 12 of Part 4; and

(b) means 1 or more of the following:
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228

(M

2

229
(D

2

230

(M

2
)

38

(i)  failing to comply with the requirements for prices, whether by
charging a price for the goods or services that is higher than the
maximum price permitted or is lower than the minimum price
required, or by receiving more or less revenue than is permitted or
required, or in any other way:

(i1)  refusing or failing to comply with any quality standards, or any
incentives to maintain or improve quality of supply under Sched-
ule 7 (which relates to regulation of water services), required
under the price-quality or quality regulation:

(iii)) refusing or failing to comply with any performance requirements
set out in a section 52P determination relating to price-quality,
quality, or performance-requirements requirement regulation.

After section 87(2), insert:

In this section and sections 87A to 87C, a reference to price-quality, quality,
or performance requirement regulation means any type of regulation
referred to in subsection (2)(a).

Section 87A amended (Compensation for contravention of price-quality
requirement)

In the heading to section 87A, after “price-quality”, insert “, quality, or per-
formance”.

In section 87A(1), replace “price-quality requirement” with “price-quality,
quality, or performance requirement”.

Section 87B amended (Offence relating to price-quality regulation)

In the heading to section 87B, after “price-quality”, insert “, quality, or per-
formance requirement”.

Replace section 87B(1)(a) with:

(a) the person, knowing that particular goods or services are subject to
price-quality, quality, or performance requirement regulation, intention-
ally contravenes a price-quality, quality, or performance requirement in
respect of the goods or services; or

Section 87C amended (Injunction and other orders relating to price-
quality regulation)

In the heading to section 87C, after “price-quality”, insert “, quality, or per-
formance requirement”.

Replace section 87C(1) with:

If the court is satisfied that goods or services that are subject to price-quality,
quality, or performance requirement regulation are being supplied, or are likely
to be supplied, in contravention of any price-quality, quality, or performance
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231

232

233

234

234A

234B

requirement applying with respect to those goods or services, the court may do
either or both of the following:

(a)  grant an injunction restraining any supplier of those goods or services
from supplying them in contravention of the price-quality, quality, or
performance requirement:

(b) make an order requiring the supplier to supply the goods or services in
accordance with the price-quality, quality, or performance requirement
applying to them.

Section 91 amended (Appeals in relation to determinations by
Commission)
After section 91(1)(a)(ii), insert:

(ii1)) how revenue threshold regulation applies to regulated suppliers
under Part 3 of Schedule 7; or

(iv)  the quality path that applies to regulated suppliers under Part 4
of Schedule 7; or

(v) a performance requirement that applies to regulated suppliers
under Part 5 of Schedule 7:
Section 103 amended (Offences)
In section 103(1)(a), replace “sections 53B(1)(c), 53N, 53ZD, and 98” with
“section 53B(1)(c), 53N, 53ZD, 57ZG(2), or 98 or clause 33(2) or (4) of
Schedule 7.
Schedule 1AA amended
In Schedule 1AA,—
(a)  insert the Part set out in Schedule 5 of this Act as the last Part; and

(b)  make all necessary consequential amendments.

New Schedule 7 inserted
After Schedule 6, insert the Schedule 7 set out in Schedule 6 of this Act.

Part 2A
Amendments to Goods and Services Tax Act 1985

Principal Act
Sections 234C to 234G amend the Goods and Services Tax Act 1985.

Meaning of taxable period

In this Part, taxable period has the meaning set out in section 2(1) of the
Goods and Services Tax Act 1985.
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234C Section 2 amended (Interpretation)

(1)  Insection 2(1), insert in their appropriate alphabetical order:
water organisation has the meaning set out in section 4 of the Local Gov-
ernment (Water Services) Act 2024
water services has the meaning set out in section 4 of the Local Government
(Water Services) Act 2024

(2) Subsection (1) applies to each taxable period that starts on or after the date

on which this section comes into force.

234D Section 5 amended (Meaning of term supply)

(M
2
3)

“)
)
(6)

(7

234E
()

2

234F
(M

2

40

In section 5(7B), after “a local authority”, insert “or a water organisation”.
In section 5(7B), after “the local authority”, insert “or the water organisation”.
After section 5(7B)(b), insert:

(c) a development contribution under the Local Government (Water Ser-
vices) Act 2024.

In section 5(7C), after “a local authority”, insert “or a water organisation”.
In section 5(7C), after “the local authority”, insert “or the water organisation”.
After section 5(7C)(b), insert:

(c) a development contribution under the Local Government (Water Ser-
vices) Act 2024.

Subsections (1) to (6) apply to each taxable period that starts on or after the
date on which this section comes into force.

Section 6 amended (Meaning of term taxable activity)

Replace section 6(1)(b) with:

(b)  without limiting the generality of paragraph (a), the activities of any—
(i)  local authority; or
(i1)  public authority; or
(iii)  public purpose Crown-controlled company; or

(iv)  water organisation under the Local Government (Water Services)
Act 2024.

Subsection (1) applies to each taxable period that starts on or after the date
on which this section comes into force.

Section 9 amended (Time of supply)

In section 9(8), after “to which section 5(7)(a) applies,”, insert “or if a water
organisation supplies water services,”.

Subsection (1) applies to each taxable period that starts on or after the date
on which this section comes into force.
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234G Section 11B amended (Zero-rating of some supplies by territorial

(M

2

3)
“)

)
(6)

(7

235

235A

235B
(1)

2

€)
236
(1)

authorities, some supplies involving contributions to local authorities)

In the heading to section 11B, after “territorial authorities”, insert “or water
organisations”.

In the heading to section 11B, after “local authorities”, insert “or water
organisations”.

In section 11B(1B), after “a local authority”, insert “or a water organisation”.
In section 11B(1B), after “the local authority”, insert “or the water organisa-
tion”.

In section 11B(1C), after “a local authority”, insert “or a water organisation”.
In section 11B(1C), after “the local authority”, insert “or the water organisa-
tion”.

Subsections (1) to (6) apply to each taxable period that starts on or after the
date on which this section comes into force.

Part 3
Amendments to Income Tax Act 2007

Principal Act
Sections 235B to 237 amend the Income Tax Act 2007.

Meaning of income year

In this Part, income year has the meaning set out in section YA 1 of the
Income Tax Act 2007.

Section CW 39 amended (Local authorities)
Replace section CW 39(4)(a)(i) with:

(i)  a council-controlled organisation linked by ownership or control
to the local authority, other than a council-controlled organisation
operating a hospital as a charitable activity on behalf of the local
authority or a water organisation whose income is exempt under
section CW 55BC; or

In section CW 39, in the list of defined terms, after “trustee”, insert , water
organisation”.

Subsections (1) and (2) apply for the 2025-26 and later income years.

New section CW 55BC inserted (Water organisations)
After section CW 55BB, insert:

CW 55BC Water organisations

(1

An amount of income derived by a water organisation is exempt income if—
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(a) the water organisation provides services that are only 1 or more of the
following:

(i)  water services:

(i1)  services that are related to, or necessary for, providing water ser-
vices (for example, services relating to the management or main-
tenance of water services networks):

(b)  the water organisation is a company incorporated under the Companies
Act 1993, and the only shareholders of the company are 1 or more of the
following:

(i)  aterritorial authority:

(i)  a consumer trust that derives only exempt income under 1 or both
of sections CW 41 and CW 42:

(c)  the water organisation is not a company incorporated under the Compan-
ies Act 1993, and any distribution it makes is to a person who derives
only exempt income.

Meaning of water organisation

In this section and section CW 39, water organisation has the same meaning
as in section 4 of the Local Government (Water Services) Act 2024.

Meaning of water services

In this section, water services has the same meaning as in section 4 of the
Local Government (Water Services) Act 2024.

Meaning of territorial authority

In this section, territorial authority has the same meaning as in section 2 of
the Local Government Act 2002.

Meaning of consumer trust

In this section, consumer trust has the same meaning as in section 4 of the
Local Government (Water Services) Act 2024.

Defined in this Act: amount, consumer trust, exempt income, income, water
services, water organisation

Subsection (1) applies for the 2025-26 and later income years.

Section YA 1 amended (Definitions)
This section amends section YA 1.
In section YA 1, insert in their appropriate alphabetical order:

consumer trust is defined in section CW 55BC (Water organisations) for the
purposes of that section

territorial authority is defined in section CW 55BC (Water organisations)
for the purposes of that section
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239

(1

water organisation is defined in section CW 55BC (Water organisations) for
the purposes of that section and section CW 39 (Local authorities)

water services is defined in section CW 55BC (Water organisations) for the
purposes of that section

Part 4
Amendments to Local Government Act 2002

Principal Act
This Part amends the Local Government Act 2002.

Section 6 amended (Meaning of council-controlled organisation and
council organisation)

Before section 6(1), insert:

(1AAA) In this Act, unless the context otherwise requires, council-controlled

organisation means a council organisation that is—
(@) acompany—
(i)  in which equity securities carrying 50% or more of the voting
rights at a meeting of the shareholders of the company are—
(A) held by 1 or more local authorities; or
(B) controlled, directly or indirectly, by 1 or more local author-
ities; or
(i1)) in which 1 or more local authorities have the right, directly or
indirectly, to appoint 50% or more of the directors of the com-
pany; or
(b) an entity in respect of which 1 or more local authorities have, whether or
not jointly with other local authorities or persons,—

(i)  control, directly or indirectly, of 50% or more of the votes at any
meeting of the members or controlling body of the entity; or

(i)  the right, directly or indirectly, to appoint 50% or more of the
trustees, directors, or managers (however described) of the entity.

(1AAB) In addition, council-controlled organisation includes a water organisation

2

within the meaning of section 4 of the Local Government (Water Services)
Act 2024 if—

(a) the organisation is owned by 1 or more local authorities; or

(b)  the organisation is owned by 1 or more local authorities (and those local
authorities hold 50% or more of the shares and voting rights in the
organisation) and the trustees of 1 or more consumer trusts.

In section 6(1), repeal the definition of council-controlled organisation.
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In section 6(1), replace the definition of council-controlled trading organisa-
tion with:

council-controlled trading organisation—
(a) means a council-controlled organisation that operates a trading under-
taking for the purpose of making a profit; but

(b) excludes a water organisation within the meaning of section 4 of the
Local Government (Water Services) Act 2024

Section 106 amended (Policy on development contributions or financial
contributions)

After section 106(6), insert:

A territorial authority may extend its policy adopted under section 102(1) to a
water organisation under section 93 of the Local Government (Water Ser-
vices) Act 2024.

Ministerial powers in relation to water service providers

Section 253 amended (Outline of Part)

In section 253(a) and (b), replace “or Watercare” with “, water organisations, or
the trustees of consumer trusts”.

Section 254 amended (How this Part works)
Replace section 254(2) with:

Subparts 1 and 1A provide the Minister with a range of options in relation to
the following parties if they have a problem:

(a) alocal authority:
(b)  awater organisation:
(c) the trustees of a consumer trust.

In section 254(4) and (5), replace “or Watercare” with “, a water organisation,
or the trustees of a consumer trust”.

In section 254(6), replace “subpart 1” with “subparts 1 and 1A”.

Section 255 replaced (Application of this Part)
Replace section 255 with:

Application of this Part
The Minister may appoint a Ministerial body—

(a)  under subpart 1 of this Part only to a local authority and not to any entity
that the local authority may control or have an interest in, including, for
example, a council-controlled organisation, council-controlled trading
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2
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243
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2

3)

organisation, council organisation, or other subsidiary of the local
authority; and

(b)  under subpart 1A of this Part only to—
(i)  alocal authority in relation to providing water services; or

(i1)) a group of 2 or more local authorities in relation to providing
water services; or

(iii)) a water organisation; or
(iv) a shareholder in a water organisation.

However, the Minister may exercise the powers in this Part in relation to a
local board and, for that purpose, this Part applies, with any necessary modifi-
cations, as if the local board were a local authority.

Despite subsection (1)(a), the Minister may exercise the powers in sections
257 to 258E in relation to a water organisation or consumer trust and, for that
purpose, sections 256 to 258E, 258N to 258Q, and 258S to 258ZA apply as if
the water organisation or consumer trust were a local authority.

Section 256 amended (Interpretation)
In section 256, replace the definition of Ministerial appointee with:
Ministerial appointee means a person appointed—

(a)  under subpart 1 of this Part as a Crown Observer or a Crown Manager,
or as a member of a Crown Review Team or of a Commission; or

(b) under subpart 1A of this Part as a Crown facilitator—water services or
a Crown commissioner—water services

In section 256, replace the definition of Ministerial body with:
Ministerial body means—

(@) aCrown Review Team, a Crown Observer, a Crown Manager, or a Com-
mission appointed under subpart 1 of this Part; or

(b) a Crown facilitator—water services or a Crown commissioner—water
services appointed under subpart 1A of this Part

In section 256, definition of problem,—
(a) after “a local authority”, insert “or a water organisation”; and

(b)  paragraph (a)(ii), after “local authority”, insert “or the water organisa-
tion”; and

(c) paragraph (a)(iii), after “region”, insert “or (as applicable) the water
organisation’s service area’’; and

(d)  paragraph (b)(i), after “local authority”, insert “or the water organisa-
tion”; and

(e)  after paragraph (b), insert:
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(c)

includes, in relation to a water organisation, a local authority that pro-
vides water services, or a shareholder in a water organisation,—

(1)

(i)

(iii)

a failure to give effect to proposals or undertakings specified in a
water services delivery plan that has been accepted under section
20 of the Local Government (Water Services Preliminary
Arrangements) Act 2024; and

a matter or circumstance relating to the establishment of the water
organisation_or a consumer trust, or the management, governance,
or operations of the water organisation, local authority, or con-
sumer trust, that prevents, or is likely to prevent, the water organ-
isation or local authority from providing water services—

(A) that are financially sustainable; and
(B) that comply with all regulatory requirements; and

(C) that meet the objectives for water service providers set out
in section 15 of the Local Government (Water Services)
Act 2024; and

(D) that are consistent with the intended approach to funding,
revenue, and pricing set out in a water services strategy (see
section 190 of the Local Government (Water Services)
Act 2024); and

(E) in accordance with the financial principles set out in sec-
tion 16 of the Local Government (Water Services) Act
2024; and

a matter or circumstance relating to the relationship between a
shareholder of a water organisation and the board of the water
organisation, or between 2 or more shareholders of a water organ-
isation, and that prevents, or is likely to prevent, the water organ-
isation from providing water services—

(A) that are financially sustainable; and
(B) that comply with all regulatory requirements; and

(C) that meet the objectives for water service providers set out
in section 15 of the Local Government (Water Services)
Act 2024; and

(D) that are consistent with prices, revenues, and service levels
proposed in a water services strategy (see section 190 of
the Local Government (Water Services) Act 2024); and

(E) in accordance with the financial principles set out in sec-
tion 16 of the Local Government (Water Services) Act
2024; and
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(iv) a significant or persistent failure to comply with Part 4 of the
Commerce Act 1986 in relation to providing water services; and

(v)  the consequences of an event that causes, or is likely to cause, a
significant disruption to water services or a risk to public health in
the service area of the water organisation or in the district of the
local authority; and

(d) includes, in relation to the trustees of a consumer trust, a failure to act in
accordance with the trust’s trust deed.

In section 256, insert in their appropriate alphabetical order:

consumer trust has the meaning set out in section 4 of the Local Govern-
ment (Water Services) Act 2024

water organisation has the meaning set out in section 4 of the Local Gov-
ernment (Water Services) Act 2024

water service provider has the meaning set out in section 4 of the Local
Government (Water Services) Act 2024

New subpart 1A of Part 10 inserted
After section 258M, insert:

Subpart 1 A—Additional ministerial powers of assistance and
intervention: water services

Minister may appoint Crown facilitator—water services

258MA Minister may appoint Crown facilitator—water services

)

2

The Minister may, in the circumstances set out in subsection (2), appoint a
Crown facilitator—water services to—

(a) alocal authority; or

(b)  agroup of 2 or more local authorities; or

(c) awater organisation; or

(d) aconsumer trust.

The Minister may appoint a Crown facilitator—water services if—

(a)  the local authority, group of local authorities, water organisation, or the
trustees of the consumer trust requests, in writing to the Minister, that the
Minister do so and the Minister decides to grant that request; or

(b) the Minister believes, on reasonable grounds, that a problem exists
and—

(i)  the nature or extent of the problem is such that the local authority,
group of local authorities, water organisation, or trustees of the
consumer trust are unlikely to effectively address the problem
without the appointment of a Crown facilitator; or
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(i1)  in the case of a water organisation, the shareholders of the organ-
isation are unable or unwilling to address the problem effectively;
or

(iii))  for no good reason, the local authority, group of local authorities,
water organisation, or trustees of the consumer trust have not
adequately implemented a recommendation of any other Minister-
ial body in relation to the problem; or

(iv) a Ministerial body currently or previously appointed to the local
authority, group of local authorities, water organisation, or con-
sumer trust has recommended the appointment; or

(c) the Minister believes, on reasonable grounds, that it would be beneficial
to appoint a Crown facilitator—water services to provide assistance,
advice, or direction to the local authority, group of local authorities,
water organisation, or trustees to improve the arrangements for provid-
ing water services in the relevant region, district, or service area.

Before the appointment period begins, the Minister must give notice of the
appointment—

(a) in writing to the local authority, group of 2 or more local authorities,
water organisation, or trustees; and

(b) by notice in the Gazette; and
(c) by public notice.
Each notice must comply with section 258S.

A Crown facilitator—water services must, to the extent authorised by their
terms of reference,—

(a) assist and advise the local authority, group of local authorities, water
organisation, or trustees for the purposes of—

(i)  addressing a matter specified in a request made under subsec-
tion (2)(a) or specified in the terms of reference:
(i1))  addressing a problem:
(iii))  identifying improvements for providing water services:
(iv) implementing improvements for providing water services; and
(b)  monitor the local authority’s, group of local authorities’, water organisa-

tion’s, or trustees’ progress in addressing a problem or improving its pro-
vision of water services; and

(c) direct the local authority, group of local authorities, water organisation,
or trustees to act to address a problem; and

(d) make recommendations to the Minister on whether the Minister should
take further action in relation to the local authority, group of local
authorities, water organisation, or consumer trust, including whether the
Minister should—
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(6)

(7

(i)  consider amending the Crown facilitator’s terms of reference,
including the duration of the Crown facilitator’s appointment or
the scope of the Crown facilitator’s role, to enable the Crown
facilitator to continue their work; or

(1)  appoint any other Ministerial body to the local authority, group of
local authorities, water organisation, or consumer trust; and

(e) ensure, as far as practicable, that the existing capability of the local
authority, the group of local authorities, the water organisation, or the
trustees is not diminished.

If applicable, and to the extent authorised by their terms of reference, a Crown
facilitator—water services must also assist, advise, monitor, or direct the local
authority, group of local authorities, water organisation, or trustees on any rela-
ted matter as recommended by a Ministerial body currently or previously
appointed to the local authority, group of local authorities, water organisation,
or consumer trust.

The local authority, group of local authorities, water organisation, and the
trustees of the consumer trust to which a Crown facilitator—water services has
been appointed must—

(a)  co-operate with the Crown facilitator so that the Crown facilitator may
fulfil their terms of reference; and

(b)  comply with the directions of the Crown facilitator; and

(c) comply with any reasonable request of the Crown facilitator to provide
any relevant information that the local authority, group of local author-
ities, water organisation, or consumer trust holds.

258MB How Crown facilitator—water services is appointed

)

2

3)

“4)

The Minister may appoint 1 person or a panel of 2 or more people to be a
Crown facilitator—water services.

If the Minister appoints a panel to be a Crown facilitator—water services, the
Minister must appoint 1 member as the chairperson.

The Minister appoints a Crown facilitator—water services by providing notice
in writing to the person appointed or, if the Minister appoints a panel, to each
member of the panel.

The notice must include the following information:

(a) the terms of reference of the Crown facilitator—water services, includ-
ing—
(i)  an outline of the reasons for making the appointment; and

(i1)  the problem or opportunity that the appointment is intended to
address; and

(ii1)  the role of the Crown facilitator; and
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(iv)  the extent of the Crown facilitator’s authority:
(b) the start and end dates of the appointment:
(c)  the local authority, the group of local authorities, the water organisation,

or the consumer trust to which the Crown facilitator is appointed.

Minister may appoint Crown commissioners—water services

258MC Minister may appoint Crown commissioners—water services

)

2

50

The Minister may, in the circumstances set out in subsection (2), appoint 2 or
more Crown commissioners—water services to—

(a)
(b)
(c)
(d)

a local authority; or
a group of 2 or more local authorities; or
a water organisation; or

a consumer trust.

The Minister may appoint Crown commissioners—water services if—

(a)

(b)

(c)

the local authority, group of local authorities, water organisation, or the
trustees of the consumer trust request, in writing to the Minister, that the
Minister do so and the Minister decides to grant that request; or

the Minister believes, on reasonable grounds, that a significant problem
exists and—

(i)  the nature or extent of the problem is such that the local authority,
group of local authorities, water organisation, or trustees of the
consumer trust are unlikely to effectively address the problem
without the appointment of Crown commissioners—water ser-
vices; or

(i1)  in the case of a water organisation, the shareholders of the organ-
isation have failed to effectively address the problem; or

(i11)) for no good reason, the local authority, group of local authorities,
water organisation, or trustees of the consumer trust have not
adequately implemented a recommendation of any other Minister-
ial body in relation to the problem; or

(iv) a Ministerial body currently or previously appointed to the local
authority, group of local authorities, water organisation, or con-
sumer trust has recommended the appointment; or

the Minister believes, on reasonable grounds, that it is necessary to
appoint Crown commissioners—water services to—

(i)  identify or implement a solution to a problem, and the solution
will require actions or decisions from 2 or more local authorities
or 2 or more water organisations; or

(i1))  replace the board of a water organisation; or
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3)

“)
)

(iii)) replace the joint committee or body that represents the sharehold-
ers of a water organisation (which may include, for example,
replacing a local authority representative or trustee).

Before the appointment period begins, the Minister must give notice of the
appointment—

(a) in writing to the local authority, group of 2 or more local authorities,
water organisation, or trustees; and

(b) by notice in the Gazette; and
(c) by public notice.
Each notice must comply with section 258S.

Crown commissioners—water services must, to the extent authorised by their
terms of reference,—

(a)  work with the local authority, group of local authorities, water organisa-
tion, or trustees to—

(i)  address a problem:

(i1) implement a solution to a problem or to address any other matter
specified in a request made under subsection (2)(a) or specified
in the terms of reference; and

(b) direct the local authority, group of local authorities, water organisation,
or trustees to act to—

(i)  address a problem:

(i1) implement a solution to a problem or to address any other matter
specified in a request made under subsection (2)(a) or specified
in the terms of reference:

(i11)) make decisions that are necessary to address the problem or to
implement the solution; and

(c) oversee the local authority, group of local authorities, water organisation,
or trustees implementing a solution to a problem; and

(d) make recommendations to the Minister on whether the Minister should
take further action in relation to the local authority, group of local
authorities, water organisation, or consumer trust, including whether the
Minister should—

(i)  consider amending the Crown commissioners’ terms of reference,
including the duration of the Crown commissioners’ appointment
or the scope of the Crown commissioners’ role, to enable the
Crown commissioners to continue their work; or

(i)  appoint any other Ministerial body to the local authority, group of
local authorities, water organisation, or consumer trust; and
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(6)

(7

®)

(e) ensure, to the extent practicable, that the ability of the local authority,
group of local authorities, water organisation, or trustees to perform their
obligations in relation to the provision of water services is not dimin-
ished.

Crown commissioners—water services may, to the extent authorised by their
terms of reference, do any of the following:

(a) if appointed to a water organisation, perform any functions or duties, or
exercise any powers, of the board of the water organisation:

(b) if appointed to a consumer trust, perform any functions or duties, or
exercise any powers, of the trustees:

(c) if appointed to a water organisation that is owned by 1 or more local
authorities, perform any functions or duties that the committee or body
that represents the shareholders of the water organisation would other-
wise undertake in relation to the water organisation.

If applicable, and to the extent authorised by their terms of reference, Crown
commissioners—water services must also direct the local authority, group of
local authorities, water organisation, or trustees on any related matter as recom-
mended by a Ministerial body currently or previously appointed to the local
authority, group of local authorities, water organisation, or consumer trust.

The local authority, group of local authorities, water organisation, or trustees of
the consumer trust to which Crown commissioners—water services have been
appointed must—

(@) co-operate with the Crown commissioners—water services so that the
Crown commissioners—water services may fulfil their terms of refer-
ence; and

(b) comply with the directions of the Crown commissioners—water ser-
vices; and

(c) comply with any reasonable request of the Crown commissioners—
water services to provide any relevant information that the local author-
ity, group of local authorities, water organisation, or trustees hold.

258MD How Crown commissioners—water services are appointed

)

2

3)

“)

52

The Minister may appoint a panel of 2 or more people to be Crown commis-
sioners—water services.

The Minister must appoint 1 Crown commissioner—water services to be the
chairperson.

The Minister appoints Crown commissioners—water services by providing
notice in writing to each person appointed.

The notice must include the following information:

(a) the terms of reference of the panel, including—
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(i)  an outline of the reasons for making the appointment; and

(i1)  the problem or opportunity that the appointment is intended to
address; and

(iii))  the role of the panel; and
(iv)  the extent of the panel’s authority:
(b) the start and end dates of the appointment:

(c) the local authority, group of local authorities, water organisation, or con-
sumer trust to which the panel is appointed.

Obligation to consult

258ME Minister must consult

)

2

3)

245

246

247

248
()
)
)

The Minister must consult the Minister of Commerce and Consumer Affairs
when determining what action, if any, to take under subpart 1 or 1A, including
when—

(a)  appointing a Ministerial appointee; or
(b)  formulating the terms of reference for a Ministerial appointee.

However, the obligation to consult only applies in relation to a significant or
persistent failure (or possible failure) to comply with the regulation of water
services set out in subpart 12 of Part 4 of the Commerce Act 1986.

When determining what action to take, if any, under this subpart, the Minister
may consider any information they receive, including any information provided
by the Commerce Commission.

Subpart 2 heading in Part 10 amended

In Part 10, in the subpart 2 heading, replace “subpart 1~ with “subparts 1 and
1A”.

Section 258N amended (Minister may consult any person)

In section 258N(1)(a) and (b), after “subpart 17, insert “or 1A”.

Section 2580 amended (Minister must publish list in Gazette)
In section 2580(1), after “subpart 17, insert “or 1A”.

Section 258P amended (Minister must have regard to published list)
In section 258P(1), after “subpart 17, insert “or 1A”.
Replace section 258P(2) with:

To avoid doubt, the Minister may act under this Part and appoint a Ministerial
body even if the relevant problem does not relate to a matter featured in the list.
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)

250

251
(M
2
)

(1A)

3)

“)
4

54

Section 258Q amended (Notice to local authority of proposed appointment
of Ministerial body)

In the heading to section 258Q, delete “to local authority”.

In section 258Q(1)(a), after “local authority”, insert “, group of local author-
ities, water organisation, or trustees of a consumer trust”.

In section 258Q(1)(c), (2)(a), and (3)(a), after “local authority”, insert *, group
of local authorities, water organisation, or trustees” in each place.

In section 258Q(2)(b), replace “or 258F(2)” with “258F(2), 258MA(3), or
258MC(3)".

In section 258Q(3)(b), replace “local authority’s district or region” with “dis-
trict, region, or service area of the local authority, group of local authorities,
water organisation, or consumer trust”.

Section 258S amended (Notification of appointment of Ministerial body)

In section 258S(1), replace “or 258F(1)” with “258F(1), 258MA(1), or
258MC(1)".

Section 258W amended (Recovery of expenses from local authority)
In the heading to section 258W, delete “from local authority”.
Replace section 258 W(1) with:

A local authority, group of local authorities, water organisation, or trustees of a
consumer trust owe as a debt to the Crown any expenses that the Crown incurs
for the appointment of a Crown Manager, Crown Commission, Crown facilita-
tor—water services, or Crown commissioner—water services to the local
authority, group of local authorities, water organisation, or consumer trust,
including the payment of remuneration and expenses to the Crown Manager, a
member of the Commission, the Crown facilitator—water services, or the
Crown commissioner—water services.

A water organisation or the trustees of a consumer trust owe as a debt to the
Crown any expenses that the Crown incurs for the appointment of a Crown
Observer or a Crown Review Team to the water organisation or consumer trust,
including the payment of remuneration and expenses to the Crown Observer or
a member of the Crown Review Team.

In section 258W(2), after “local authority”, insert “or group of local author-
ities” in each place.

After section 258W(3), insert:

If the Minister appoints a Ministerial appointee to a group of local authorities,
each local authority owes an equal share of the expenses incurred as a debt to
the Crown.
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252

Section 258ZA replaced (Decisions and directions of Crown Manager or
Commission remain in force until local authority decides otherwise)

Replace section 258ZA with:

2587Z.A Decisions and directions remain in force

(M

2

3)

“)

)

(6)

(7

253

Subsections (2) and (3) apply to a local authority, group of local authorities,
water organisation, or trustees of a consumer trust on and from the expiry of
the term of 1 of the following Ministerial appointees appointed to the local
authority, group of local authorities, water organisation, or consumer trust:

(@)  Crown Manager:
(b) Crown facilitator—water services:
(c) Crown commissioner—water services.

A direction given to the local authority, group of local authorities, water organ-
isation, or trustees of the consumer trust by the Ministerial appointee ceases to
have effect.

Despite subsection (2), any decision made by the local authority, group of
local authorities, water organisation, or trustees giving effect to the direction
continues in force unless and until the local authority, group of local author-
ities, water organisation, or trustees revoke or amend the decision.

Subsection (5) applies to a local authority on and from the expiry of the term
of a Commission appointed to the local authority.

A decision of the Commission continues in force as if it were a decision made
by the local authority unless and until the local authority revokes or amends the
decision.

Subsection (7) applies to a local authority, group of local authorities, water
organisation, or trustees on and from the expiry of the term of a Crown com-
missioner—water services appointed to the local authority, group of local
authorities, water organisation, or consumer trust.

A decision of the Crown commissioner—water services continues in force as if
it were a decision made by the local authority, group of local authorities, water
organisation, or trustees unless and until the local authority, group of local
authorities, water organisation, or trustees revoke or amend the decision.

New section 258ZB and cross-heading inserted
After section 258ZA, insert:

Information required for purpose of advising Minister

258ZB Secretary may require water services information

(M

For the purpose set out in subsection (2), the Secretary may require the fol-
lowing parties to provide the Secretary with information that relates to provid-
ing water services under this Act:
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(a)  alocal authority:
(b)  awater service provider:
(c)  ashareholder in a water organisation.

(2)  The purpose is to enable the Secretary to advise the Minister in relation to exer-
cising the Minister’s powers under this Part.

(3) A party that is required to provide the Secretary with information under sub-
section (1) must provide the information in accordance with the terms of the
request.

254 Schedule 1AA amended
In Schedule 1AA,—
(a) insert the Part set out in Schedule 7 of this Act as the last Part; and

(b)  make all necessary amendments.

254A Schedule 13 amended

In Schedule 13, after clause 2, insert:

3 Calculations when water organisation being established
(1)  This clause applies in the period when—

(a) aterritorial authority is establishing a water organisation under the Local
Government (Water Services) Act 2024; but

(b)  before the territorial authority amends its policy on development contri-
butions or financial contributions under section 83(2) of that Act.

(2)  When calculating development contributions under this Act, the territorial
authority may base its calculation on the capital expenditure that the authority
expects the water organisation to incur after the transfer agreement takes effect.

(3) In this clause, transfer agreement has the meaning set out in section 4 of the
Local Government (Water Services) Act 2024.

Part 5

Amendments to Local Government (Water Services Preliminary
Arrangements) Act 2024

255 Principal Act
Sections 256 and 257 amend the Local Government (Water Services Pre-
liminary Arrangements) Act 2024.

256 Section 89 amended (Crown monitor’s and Secretary’s expenses
recoverable from Watercare)
Replace section 89(1)(a) with:
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257

258

259

260

(a) expenses incurred by the Crown monitor in relation to performing or
exercising its functions, duties, or powers under this Act; and

Schedule 1 amended

In Schedule 1,—

(a) insert the Part set out in Schedule 8 of this Act as the last Part; and

(b)  make all necessary consequential amendments.

Part 6
Amendments to Receiverships Act 1993

Principal Act
This Part amends the Receiverships Act 1993.

Cross-heading above section 40A replaced

Replace the cross-heading above section 40A with “Local authorities and
water organisations”.

Section 40AAA replaced (Meaning of Watercare)
Replace section 40AAA with:

40AAA Meaning of water organisation and Watercare

261

262
()

2
(4A)

In sections 40A to 40E,—

water organisation has the same meaning as in section 4 of the Local Gov-
ernment (Water Services) Act 2024

Watercare means Watercare Services Limited.

Section 40A amended (Instrument may provide for appointment of
receiver)

In section 40A, after “local authority”, insert “, a water organisation,”.

Section 40B amended (Power of court to appoint receiver)
After section 40B(1)(b), insert:

(c) on the application of any creditor of a water organisation, appoint a
receiver of any asset of a water organisation or appoint a receiver for the
purposes of section 213 of the Local Government (Water Services) Act
2024.

After section 40B(4), insert:

When considering, in accordance with subsection (2), the terms and conditions
upon which a receiver can be appointed by a court in relation to a water organ-
1sation, the court must—
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2
“)

)

264
(1)
2)
€)
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(a) take account of the interests of both the secured and non-secured credit-
ors of the water organisation, as against—

(1)  the interests of the water organisation itself; and

(i1)  the requirement of the water organisation to provide those services
that are essential for the maintenance of public health and safety;
and

(iii)  the interests of consumers with property in the service area of the
water organisation; and

(iv)  the interests of the general public living within the service area of
the water organisation; and

(b) take account of the interests of secured creditors as against the interests
of non-secured creditors of the water organisation.

Replace section 40B(5) with:
In this section,—

Auckland has the same meaning as in section 4(1) of the Local Government
(Auckland Council) Act 2009

service area has the same meaning as in section 4 of the Local Government
(Water Services) Act 2024.

Section 40C amended (Powers and duties of receivers)

In section 40C(1),—

(a) after “alocal authority”, insert “or a specified water organisation”:

(b) after “the local authority”, insert “or the specified water organisation”.
After section 40C(3), insert:

If Crown commissioners—water services are or have been appointed to an
entity under section 258MC of the Local Government Act 2002 (either before
or after the appointment of a receiver in respect of some or all of the assets or
rates of that entity under section 40A or section 40B(1)), the High Court may
order that any receiver so appointed may not, until the High Court so orders,
exercise any of the rights, powers, and duties of a receiver.

In subsection (1), specified water organisation means a water organisation
that is exempt under an Order in Council made under section 57 of the Local
Government (Water Services) Act 2024 from the requirement that a water
organisation must be a company incorporated under the Companies Act 1993.

Section 40D amended (Constraints on receiver)
In section 40D(1), after “a local authority”, insert *“, a water organisation,”.

In section 40D(1), after “the local authority”, insert “, the water organisation,”.

In section 40D(3), after “the local authority”, insert , the water organisation,”.
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2

266

267
(M
2
3)

In section 40D(4), after “the local authority’s”, insert *, the water organisa-

b 2

tion’s,”.
Replace section 40D(5) with:

Subject to subsection (6), subsection (5A) applies to any land that is vested in a
local authority, a water organisation, or Watercare and is—

(a) areserve under the Reserves Act 1977; or

(b) land over which the local authority, the water organisation, or Watercare
has no power of disposition; or

(c) land in respect of which the local authority’s, the water organisation’s, or
Watercare’s power of disposition is conditional.

In section 40D(5A), after “local authority”, insert “, that water organisation,”.

In section 40D(6), after “local authority”, insert “, the water organisation,”.

Section 40E amended (Protection for receiver)
In section 40E(1) and (2), after “local authority”, insert “, a water organisa-
tion,”.

In section 40E(3)(a), after “local authority”, insert “, the water organisation,”.

Part7
Amendments to Resource Management Act 1991

Principal Act
This Part amends the Resource Management Act 1991.

Section 2 amended (Interpretation)

In section 2(1), definition of use, paragraph (a), after “10B,”, insert “44B,”.
In section 2(1), definition of use, paragraph (b), after “10A,”, insert “44B,”.
In section 2(1), insert in their appropriate alphabetical order:

infrastructure design solution means an infrastructure design solution made
under section 139B of the Water Services Act 2021

stormwater environmental performance standard means a stormwater
environmental performance standard made under section 139A of the Water
Services Act 2021

wastewater environmental performance standard means a wastewater
environmental performance standard made under section 138 of the Water Ser-
vices Act 2021

267A Section 9 amended (Restrictions on use of land)

(M

After section 9(1)(d), insert:
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(e) is an activity expressly allowed by a wastewater environmental perform-
ance standard, a stormwater environmental performance standard, or an
infrastructure design solution.

After section 9(2)(b), insert:

(c) is an activity expressly allowed by a wastewater environmental perform-
ance standard, a stormwater environmental performance standard, or an
infrastructure design solution.

After section 9(3)(c), insert:

(d) is an activity expressly allowed by a wastewater environmental perform-
ance standard, a stormwater environmental performance standard, or an
infrastructure design solution.

Section 12 amended (Restrictions on use of coastal marine area)

In section 12(1), (2), and (3), after “national environmental standard,”, insert “a
wastewater environmental performance standard, a stormwater environmental
performance standard, an infrastructure design solution,”.

In section 12(4), definition of remove any sand, shingle, shell, or other nat-
ural material, after “national environmental standard”, insert , the wastewater
environmental performance standard, the stormwater environmental perform-
ance standard, the infrastructure design solution,”.

Section 13 amended (Restriction on certain uses of beds of lakes and
rivers)

In section 13(1), after “national environmental standard,”, insert “a wastewater
environmental performance standard, a stormwater environmental performance
standard, an infrastructure design solution,”.

In section 13(2), after “national environmental standard”, insert ““, a wastewater
environmental performance standard, a stormwater environmental performance
standard, an infrastructure design solution,”.

Section 14 amended (Restrictions relating to water)

In section 14(1), after “national environmental standard”, insert “, a wastewater
environmental performance standard, a stormwater environmental performance
standard, an infrastructure design solution,”.

In section 14(3)(a), after “national environmental standard,”, insert “a waste-
water environmental performance standard, a stormwater environmental per-
formance standard, an infrastructure design solution,”.

Section 15 amended (Discharges of contaminants into environment)

In section 15(1), after “or other regulations,”, insert “a wastewater environmen-
tal performance standard, a stormwater environmental performance standard,
an infrastructure design solution,”.
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44B

)

2

3)

“)

In section 15(2), after “national environmental standard”, insert “, a wastewater
environmental performance standard, a stormwater environmental performance
standard, or an infrastructure design solution”.

After section 15(2A)(a), insert:

(aa) is expressly allowed by a wastewater environmental performance stand-
ard, a stormwater environmental performance standard, or an infrastruc-
ture design solution; or

New section 44B and cross-heading inserted
After section 44A, insert:

Designations

Relationship between environmental performance standards,
infrastructure design solutions, and designations

A designation that exists when a stormwater environmental performance stand-
ard, a wastewater environmental performance standard, or an infrastructure
design solution is made prevails over the environmental performance standard
or the infrastructure design solution until the earlier of the following:

(a)  the designation lapses:

(b) the designation is altered under section 181 by the alteration of condi-
tions in it to which the environmental performance standard or infra-
structure design solution is relevant.

If the conditions of a designation are altered as described in subsection
(1)(b), the environmental performance standard or infrastructure design solu-
tion—

(a)  applies to the altered conditions; and

(b)  does not apply to the unaltered conditions.

Despite subsection (1), a stormwater environmental performance standard, a
wastewater environmental performance standard, or an infrastructure design
solution prevails over a designation that requires an outline plan if, when the
environmental performance standard or infrastructure design solution is
made,—

(a)  the designation exists; and

(b) no outline plan for the designation has completed the process described
in section 176A.

A stormwater environmental performance standard, a wastewater environmen-
tal performance standard, or an infrastructure design solution that exists when a
designation is made prevails over the designation.
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62

A use is not required to comply with a stormwater environmental performance
standard, a wastewater environmental performance standard, or an infrastruc-
ture design solution if—

(a) the use was lawfully established by way of a designation that has been
removed; and

(b) the effects of the use, in character, intensity, and scale, are the same as or
similar to those that existed before the designation was removed; and

(c) the environmental performance standard or infrastructure design solution
is made—

(i)  after the designation was made; and
(i)  before or after the designation is removed.

Work under a designation is not required to comply with a stormwater environ-
mental performance standard, a wastewater environmental performance stand-
ard, or an infrastructure design solution if the work has come under the desig-
nation through the following sequence of events:

(a)  the work is made; and

(b) the environmental performance standard or infrastructure design solution
1s made; and

(c)  the designation is applied to the work.

In this section, conditions includes a condition about the physical boundaries
of a designation.

New sections S8JA to 58JC and cross-headings inserted

After section 58], insert:
Wastewater and stormwater environmental performance standards

Relationship between wastewater and stormwater environmental
performance standards and other instruments

A wastewater environmental performance standard or a stormwater environ-
mental performance standard prevails over a rule.

Subsection (1) applies whether the rule is more or less stringent than the
wastewater environmental performance standard or the stormwater environ-
mental performance standard.

If there is any conflict or duplication between a wastewater environmental per-
formance standard or a stormwater environmental performance standard and a
document listed in subsection (4), the environmental performance standard
prevails.

The documents are—

(aaa) a national policy statement:
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(aab) a New Zealand coastal policy statement:
(a) anational environmental standard:

(ca) aregional policy statement:

(d) aregional plan:

(f)  adistrict plan.

However, if anything in a document listed in subsection (4)(ca), (d), or (f)
(the relevant document) conflicts with or duplicates anything in a wastewater
environmental performance standard or a stormwater environmental perform-
ance standard, then, to the extent that the conflict or duplication results from
the relevant document giving effect to Te Ture Whaimana o Te Awa o Wai-
kato—the Vision and Strategy for the Waikato River,—

(a) subsection (3) does not apply; and
(b)  the relevant document prevails.

If a local authority’s plan or proposed plan contains a rule that conflicts with or
duplicates a provision in a wastewater environmental performance standard or
a stormwater environmental performance standard, the local authority must
amend the plan or proposed plan to remove the conflict or duplication—

(a)  without using the process in Schedule 1; and

(b) as soon as practicable after the date on which the standard comes into
force.

Every local authority and consent authority must—

(a)  enforce the observance of stormwater environmental performance stand-
ards and wastewater environmental performance standards—

(i)  within the limits specified in subsections (4A) and (8); and
(i)  to the extent to which their powers enable them to do so; and

(b) observe stormwater environmental performance standards and wastewa-
ter environmental performance standards.

However, subsections (1), (2), and (5) do not apply if—

(a)  the rule gives effect to Te Ture Whaimana o Te Awa o Waikato—the
Vision and Strategy for the Waikato River; and

(b)  the rule is more stringent than the wastewater environmental perform-
ance standard or the stormwater environmental performance standard.

S58JAA Plan may permit effects that wastewater or stormwater environmental

@

performance standard does not deal with

Subsection (2) applies if a wastewater environmental performance standard

or a stormwater environmental performance standard provides that—

(a) an activity is permitted; or

(b) an activity does not require a resource consent.
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A plan may permit, and impose conditions that deal with, any effects of the

activity that differ from those regulated or managed in the environmental per-
formance standard.

However, subsection (2) does not apply if the environmental performance
standard provides otherwise.

Infrastructure design solutions

Relationship between infrastructure design solutions and other
instruments

An infrastructure design solution prevails over a rule.

Subsection (1) applies whether the rule is more or less stringent than the
infrastructure design solution.

However, a rule prevails over the infrastructure design solution, and subsec-
tions (1) and (2) do not apply, if—

(a)  the rule is included in a district plan or regional plan to give effect to Te
Ture Whaimana o Te Awa o Waikato—the Vision and Strategy for the
Waikato River; and

(b)  the rule is more stringent than the infrastructure design solution.

If there is any conflict or duplication between an infrastructure design solution
and a document listed in subsection (4), the infrastructure design solution
prevails.

The documents are—

(aaa) a national policy statement:

(aab) a New Zealand coastal policy statement:
(a)  anational environmental standard:

(ca) aregional policy statement:

(d) aregional plan:

(f)  adistrict plan.

However, if anything in a document listed in subsection (4)(ca), (d), or (f)
(the relevant document) conflicts with or duplicates anything in an infrastruc-
ture design solution, then, to the extent that the conflict or duplication results
from the relevant document giving effect to Te Ture Whaimana o Te Awa o
Waikato—the Vision and Strategy for the Waikato River,—

(a) subsection (3) does not apply; and
(b)  the relevant document prevails.

If a local authority’s plan or proposed plan contains a rule that conflicts with or
duplicates a provision in an infrastructure design solution, the local authority
must amend the plan or proposed plan to remove the inconsistency or duplica-
tion—
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(a)  without using the process in Schedule 1; and

(b) as soon as practicable after the date on which the standard comes into
force.

However, subsection (6) does not apply if—

(a) the rule gives effect to Te Ture Whaimana o Te Awa o Waikato—the
Vision and Strategy for the Waikato River; and

(b)  the rule is more stringent than the infrastructure design solution.

58JBA Plan may permit effects that infrastructure design solution does not deal

@

58JC

270
(D)

2
@®)

271

with

Subsection (2) applies if an infrastructure design solution provides that—

(a) an activity is permitted; or

(b) an activity does not require a resource consent.

A plan may permit, and impose conditions that deal with, any effects of the
activity that differ from those regulated or managed in the infrastructure design
solution.

However, subsection (2) does not apply if the infrastructure design solution
provides otherwise.

References to infrastructure design solutions

In this Act, each Eaeh-reference to an infrastructure design solution in-thisAet
must be read, unless the context otherwise requires, as referring only to an
infrastructure design solution that the relevant person has decided to rely on.

Section 87A amended (Classes of activities)

In section 87A, delete “(including any national environmental standard)” in
each place.

After section 87A(7), insert:

In this section, regulations includes—

(a)  any national environmental standard; and

(b) any stormwater environmental performance standard; and
(c) any wastewater environmental performance standard; and

(d) any infrastructure design solution.

Section 95A amended (Public notification of consent applications)
Replace section 95A(5)(a) with:

(a)  the application is for a resource consent for 1 or more activities and pub-
lic notification is precluded for each activity by 1 or more of the follow-
ing:

(i) arule:

65

10

15

20

25

30

35



Part 7 c1272

Local Government (Water Services) (Repeals and
Amendments) Bill

(i1)  a national environmental standard:
(iii)) an infrastructure design solution:
(iv) astormwater environmental performance standard:

(v)  awastewater environmental performance standard:

272 Section 95B amended (Limited notification of consent applications)
Replace section 95B(6)(a) with:

273
(1)

(1A)
(2D)

(a)

the application is for a resource consent for 1 or more activities and pub-
lic notification is precluded for each activity by 1 or more of the follow-
ing:

(i) arule:

(i)  anational environmental standard:

(i11) an infrastructure design solution:

(iv) a stormwater environmental performance standard:

(v)  awastewater environmental performance standard:

Section 104 amended (Consideration of applications)
After section 104(1)(b)(i), insert:

(ia) a wastewater environmental performance standard:
(ib) a stormwater environmental performance standard:

(ic) an infrastructure design solution:

Replace section 104(2D) with:

When considering a resource consent application that relates to a wastewater
network, as defined in section 5 of the Water Services Act 2021,—

(a)

(b)

a consent authority must not grant the consent contrary to—

(i) a wastewater environmental performance standard made under
section 138 of that Act; or

(1)  an infrastructure design solution; and

a consent authority must include, as a condition of granting the consent,
requirements that are no more or less restrictive than is necessary to give
effect to—

(i)  the wastewater environmental performance standard; or

(i1))  the infrastructure design solution.;but

(2DA) However, subsection (2D)—
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(a)

(b)

does not apply if an exception under a wastewater environmental per-
formance standard or an infrastructure design solution applies; and

except as expressly otherwise provided in this Act, does not prevent a
consent authority from including, as a condition of granting a resource
consent, a requirement that relates to any activity, effect, or other matter
that a wastewater environmental standard or an infrastructure design sol-

ution does not regulate or manage.

(3A) Replace section 104(2E) with:

(2E) When considering a resource consent application that relates to a stormwater
network, as defined in section 5 of the Water Services Act 2021, a consent
authority—

(2)

(b)

must not grant the consent contrary to—

(i) a stormwater environmental performance standard made under
section 139A of that Act; or

(i1)  an infrastructure design solution; and

must include, as a condition of granting the consent, requirements that
are no more or less restrictive than is necessary to give effect to—

(i)  the stormwater environmental performance standard; or

(i1)  the infrastructure design solution.;but

(2EAAA) However, subsection (2E)—

(a)

(b)

does not apply if an exception under a stormwater environmental per-
formance standard or an infrastructure design solution applies; and

except as expressly otherwise provided in this Act, does not prevent a
consent authority from including, as a condition of granting a resource
consent, a requirement that relates to any activity, effect, or other matter
that a stormwater environmental standard or an infrastructure design sol-
ution does not regulate or manage.

273A Section 104A amended (Determination of applications for controlled
activities)

In section 104A(b)(i), after “environmental standards”, insert “, wastewater
environmental performance standards, stormwater environmental performance
standards, infrastructure design solutions,”.

67

10

15

20

25

30

35



Local Government (Water Services) (Repeals and
Part 7 c1 273B Amendments) Bill

273B Section 104C amended (Determination of applications for restricted
discretionary activities)

In section 104C(1)(a) and (3)(a), after “national environmental standards”,
insert ““, wastewater environmental performance standards, stormwater envir-
onmental performance standards, infrastructure design solutions,”.

273C New section 104DA inserted (Circumstances in which consent authority
may grant resource consent contrary to standards and solutions)

After section 104D, insert:

104DA Circumstances in which consent authority may grant resource consent
contrary to standards and solutions

(1)  Despite the provisions listed in subsection (2), a consent authority may grant
a resource consent contrary to a stormwater environmental performance stand-
ard, a wastewater environmental performance standard, or an infrastructure
design solution for the purpose of giving effect to—

(@)  Te Ture Whaimana o Te Awa o Waikato—the Vision and Strategy for the
Waikato River; or

(b) a provision that is included in a regional policy statement or a proposed
regional policy statement to give effect to Te Ture Whaimana o Te Awa
o Waikato—the Vision and Strategy for the Waikato River; or

(c) aprovision that—

(i)  is included in a plan or proposed plan to give effect to Te Ture
Whaimana o Te Awa o Waikato—the Vision and Strategy for the
Waikato River; and

(i1)  is more stringent than the environmental performance standard or
infrastructure design solution.

(2)  The provisions are—
(a)  section 87A:
(b) section 104(2D) and (2E):
(c) section 105(3):
(d) section 107(4):
(e) section 123(aa) and (ab):
(f)  section 128.

274 Section 105 amended (Matters relevant to certain applications)
After section 105(2), insert:

(3) However, subsections (1) and (2) do not apply if an application is for an activ-

1ty—
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(a) thatis regulated by a wastewater environmental performance standard or
a stormwater environmental performance standard and the application
complies with the relevant environmental performance standard; or

(b) that is regulated by an infrastructure design solution and the application
complies with the infrastructure design solution.

275 Section 107 amended (Restriction on grant of certain discharge permits)
After section 107(3), insert:
(4) However, this section does not apply if an application is for an activity—

(a) that is regulated by a wastewater environmental performance standard or
a stormwater environmental performance standard and the application
complies with the relevant environmental performance standard; or

(b) that is regulated by an infrastructure design solution and the application
complies with the design solution.

275A Section 108 amended (Conditions of resource consents)

In section 108(1), after “108 AA and”, insert “any wastewater environmental
performance standards, any stormwater environmental performance standards,
any infrastructure design solutions, and”.

276 Section 108AA amended (Requirements for conditions of resource
consents)
After section 108 AA(1)(b)(iv), insert:

(v)  an infrastructure design solution; or

276A New section 122A inserted (Resource consent prevails over specified
instruments)
After section 122, insert:

122A Resource consent prevails over specified instruments

(1) A resource consent that is granted before one of the following instruments is
made prevails over that instrument:

(a) a stormwater environmental performance standard under section 139A
of the Water Services Act 2021:

(b) a wastewater environmental performance standard made under section
138 of the Water Services Act 2021.

(2) However, subsection (1) ceases to apply when—

(a) the consent authority reviews the conditions of the resource consent
under section 128(1)(bc): and

(b) the review results in either or both of the instruments listed in subsec-
tion (1) prevailing over the resource consent.
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277 Section 123 amended (Duration of consent)

(1)  After section 123(a), insert:

(aa) the period for which a resource consent for an activity that meets the
requirements of a wastewater environmental performance standard or a
stormwater environmental performance standard is granted is 35 years:

(ab) the period for which a resource consent for a wastewater treatment plant
that meets the requirements of an infrastructure design solution is gran-
ted is 35 years:

(2) Insection 123, insert as subsection (2):

(2)  Despite anything in subsection (1), the period of an extant wastewater con-
sent (as defined in section 139B), may be extended as specified in section
139C.

278 Section 124 amended (Exercise of resource consent while applying for new
consent)

After section 124(2), insert:

(2A) The holder of a resource consent for an activity that is regulated by a wastewa-
ter environmental performance standard or a stormwater environmental per-
formance standard may, if they make an application under subsection (1) or (2),
continue to operate under an expired consent—

(a)  for the duration specified in the environmental performance standard; or

(b)  if the environmental performance standard does not specify a duration,
until the date determined under subsection (3).

279 Section 128 amended (Circumstances when consent conditions can be
reviewed)

After section 128(1)(bb), insert:

(bc) in the case of a resource consent for an activity that is regulated by a
wastewater environmental performance standard or a stormwater envir-
onmental performance standard, when the environmental performance
standard has been made or amended; or

280 New sections 139B to 139D and cross-heading inserted
After section 139A, insert:

Extant wastewater consents
139B Definitions for purposes of extant wastewater consents

70

In sections 139C and 139D, unless the context otherwise requires,—

commencement date means the date on which this section comes into force
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139C
(1)

2

3)

“)

extant wastewater consent means a resource consent that—

(a) is for an activity associated with constructing or operating a wastewater
network, as defined in section 5 of the Water Services Act 2021; and

(b) is current on the commencement date; and

(c) is due to expire on a date that is before the date that is 3 years after the
commencement date

extended expiry date means—
(a)  the date that is 3 years after the commencement date; or

(b) if the Minister extends the period of an extant wastewater consent under
section 139CA, the date on which the extended period ends.

Extension of extant wastewater consents

The expiry date of an extant wastewater consent is extended to the extended
expiry date.

An extant wastewater consent is not able to be extended, except-etherthan as
specified in subsection (1) and section 139CA.

Any conditions applying to an extant wastewater consent continue to apply
unless a change to a condition is required as a consequence of extending the
duration of the extant wastewater consent under subsection (1) or section
139CA.

However, the extension of an extant wastewater consent under this section or
section 139CA does not affect the application of sections 127 to 129.

139CA Minister may extend extant wastewater consent in exceptional

(M

2

3)

circumstances

The Minister may extend the expiry date of an extant wastewater consent to a
date that is more than 3 years after the commencement date.

The Minister may extend the expiry date of an extant wastewater consent—

(a) only if the Minister is satisfied that exceptional circumstances exist that
justify such an extension; and

(b)  for a maximum period of 2 years.
The Minister may extend the expiry date of an extant wastewater consent—
(a) onreceipt of an application under section 139CB; or

(b)  on the Minister’s own volition.

139CB Application to extend extant wastewater consent

)

2

The holder of an extant wastewater consent may apply to the Minister for an
extension of the expiry date of the extant wastewater consent.

An application must be made no later than 30 months after the commencement
date.
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281
(1)

For the purposes of deciding whether to grant an application, the Minister may
require the applicant to provide such further information as the Minister con-
siders necessary to enable the Minister to make the decision.

If the Minister receives an application and any further information required
under subsection (3), the Minister must decide whether to extend the expiry
date of the extant wastewater consent to no later than 35 months after the com-
mencement date.

Consent authority must update extant wastewater consent

The consent authority for an extant wastewater consent must, no later than 6
months after the commencement date, update the extant wastewater consent to
record the extended expiry date under section 139C and any extended expiry
date under section 139CA.

Section 168A amended (Notice of requirement by territorial authority)
After section 168A(1AB), insert:

(1AC) However, a territorial authority must not publicly notify a notice of require-

2

282

(10)

283
(D

2

ment under this section if—
(a) the requirement is for 1 or more activities; and

(b)  each activity is the subject of an infrastructure design solution that pre-
cludes public notification.

After section 168A(3)(a)(iii), insert:

(iia) an infrastructure design solution:

Section 169 amended (Further information, notification, submissions, and
hearing for notice of requirement to territorial authority)

After section 169(1B), insert:

However, a territorial authority must not publicly notify a notice of requirement
under this section if—

(a)  the requirement is for 1 or more activities; and

(b) each activity is the subject of an infrastructure design solution that pre-
cludes public notification.

Section 171 amended (Recommendation by territorial authority)
After section 171(1)(a)(ii1), insert:

(i1ia) an infrastructure design solution:

After section 171(2), insert:

(2AAA) Despite subsection (2), if a notice of requirement relates to a wastewater

72

network or a stormwater network (as those terms are defined in section 5 of the
Water Services Act 2021), and an infrastructure design solution applies and is
being relied upon, the territorial authority—
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285
(1)
4)

2
(6)

285A

285B

286

(@) must not recommend any conditions that are contrary to the require-
ments of the relevant infrastructure design solution; and

(b)  must recommend that conditions are imposed on the designation that are
no more or less restrictive than is necessary to comply with the infra-
structure design solution.

Section 174 amended (Appeals)
In section 174(4), after “section 171(1A)”, insert “and (2AAA)”.

Section 176A amended (Outline plan)

Replace section 176A(4) with:

Within 20 working days after receiving the outline plan, the territorial author-

ity—

(a) may request the requiring authority to make changes to the outline plan;
but

(b) must not request a change that is inconsistent with an infrastructure
design solution that the public work, project, or work relies on.

Replace section 176A(6) with:

In determining any such appeal, the Environment Court must consider whether
the changes requested by the territorial authority—

(a)  will give effect to the purpose of this Act; and

(b)  will give effect to any infrastructure design solution that the public work,
project, or work relies on.

Section 198E amended (Environment Court decides)

In section 198E(6)(a), after “section 171(1A)”, insert “and (2AAA)”.

Section 198K amended (Environment Court decides)
In section 198K(5)(a), after “section 171(1A)”, insert “and (2AAA)”.

Schedule 12 amended
In Schedule 12,—
(a) insert the Part set out in Schedule 9 of this Act as the last Part; and

(b)  make all necessary consequential amendments.
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288

289
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2

290
(D
@)

3)

74

Services Regulator Act 2020

Principal Act

This Part amends the Act that was previously called Taumata Arowai-the
Water Services Regulator Act 2020.

Title of principal Act changed

In section 1, replace “Taumata Arowai—the Water Services Regulator” with
“Water Services Authority—Taumata Arowai”.

Section 4 amended (Interpretation)
In section 4, insert in their appropriate alphabetical order:

National Engineering Design Standards means the NEDS under subpart
1AA of Part 3 of the Water Services Act 2021

National Policy Statement for Freshwater Management means the National
Policy Statement for Freshwater Management issued in 2020 under section 52
of the Resource Management Act 1991 and any statement issued under that
section that amends or replaces the 2020 statement

network infrastructure means any infrastructure and process that is a part of a
drinking water network, a stormwater network, or a wastewater network

shared domestic supplier has the meaning given by section 10(1) of the
Water Services Act 2021

Water Services Authority means the Water Services Authority—Taumata
Arowai established by section 8

water service provider has the meaning given by section 4 of the Local
Government (Water Services) Act 2024

In section 4, repeal the definitions of domestic dwelling, Taumata Arowai,
and Te Mana o te Wai.

Section 5 amended (Maori interests)
Repeal section 5(a) and (b).
Replace section 5(d) and (e) with:

(d) section 17(1) and (2) provides that the role of the Maori Advisory Group
is to advise the board and the Water Services Authority on Maori inter-
ests and knowledge, from a Maori perspective and in accordance with
the group’s terms of reference:

(e)  section 17(3) requires the board to take the advice of the Maori Advisory
Group into account:

Replace section 5(f)(ii) with:
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2

294

295

(1
2

(1)) partnering and engaging early and meaningfully with Maori,
including to inform how the Water Services Authority can—

(A) take into account any relevant national direction issued
under Part 5 of the Resource Management Act 1991 and
any regional plans (as defined in section 43AA of that Act)
that relate to freshwater; and

(B) understand, support, and enable the exercise of matauranga
Maori, tikanga Maori, and kaitiakitanga:
Section 10 amended (Objectives of Taumata Arowai)
Repeal section 10(d).
After section 10(f), insert:

(g) effectively develop and administer National Engineering Design Stand-
ards for the design, construction, and operational performance of net-
work infrastructure used in land development.

Section 11 amended (Functions of Taumata Arowai)

After section 11(1)(d), insert:

(e) develop and review the National Engineering Design Standards; and
After section 11(1)(f), insert:

(fa) facilitate, promote, provide, or support education and training for domes-
tic self-suppliers and shared domestic suppliers; and

Section 12 amended (Board)
Replace section 12(2) with:

The responsible Minister must appoint only people who, in the Minister’s opin-
ion, have the appropriate knowledge, skills, and experience to assist the board
to perform its role.

Section 14 amended (Maori Advisory Group established)
In section 14(2),—

(a) replace “5” with “3”; and

(b)  replace “7” with “5”.

Section 17 amended (Role of Maori Advisory Group)

Replace section 17(2) with:

The Maori Advisory Group must provide advice under subsection (1)—
(a) from a Maori perspective; and

(b)  within the terms of reference prepared and agreed under subsection

(4)(b).
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(2) Insection 17(3)(a), replace “have regard to” with “take into account”.

(3) Repeal section 17(3)(b).

296 Section 18 replaced (Operating principles)
Replace section 18 with:

18  Operating principles

(1)  The Water Services Authority must ensure that its performance and delivery of
its objectives, functions, and duties are guided and informed by the operating
principles set out in subsection (2).

(2)  The operating principles are—

76

(2)

(b)
(c)

(d)

(e)

®

building and maintaining credibility and integrity, so that the Water Ser-
vices Authority is trusted by consumers, drinking water suppliers, waste-
water network operators, stormwater network operators, water service
providers, Maori, and government:

ensuring that the Water Services Authority has suitable expertise to build
and maintain confidence in its capability as a regulator:

developing sector capability by promoting collaboration, education, and
training:

partnering and engaging meaningfully with other people and organisa-
tions, including working proactively with drinking water suppliers,
stormwater network operators, and wastewater network operators to
ensure that regulatory compliance requirements—

(i)  take into account the risk profiles of the suppliers or operators;
and

(1)  are proportionate to the abilities and capacities of the suppliers or
operators:

partnering and engaging early and meaningfully with Maori, including to
inform how the Water Services Authority can—

(i)  take into account—

(A) any relevant national directions made under Part 5 of the
Resource Management Act 1991; and

(B) any regional plans prepared under the Resource Manage-
ment Act 1991 that relate to freshwater:

(i)  understand, support, and enable the exercise of matauranga Maori,
tikanga Maori, and kaitiakitanga:

ensuring that the Water Services Authority takes costs into account,
including by—
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(i)  taking suppliers’ compliance costs into account while protecting
and promoting public health outcomes relating to drinking water
safety; and

(i) maintaining a regulatory framework that is proportionate to the
scale, complexity, and risk profile of the relevant water services
and that takes into account the costs to consumers; and

(i) considering compliance costs for mixed-use rural water schemes
in the context of their circumstances, including their scale, com-
plexity, and risk profile.

(3) In this section, mixed-use rural water scheme has the meaning given by sec-
tion 13A of the Water Services Act 2021.

297 Consequential amendments to principal Act and other enactments

(1)  Amend the principal Act as set out in Part 1 of Schedule 10.

(2) Amend the Acts specified in Part 2 of Schedule 10 as set out in that sched-
ule.

(3) Amend the secondary legislation specified in Part 3 of Schedule 10 as set
out in that schedule.

Part SA
Amendment to Tax Administration Act 1994

297A Principal Act
Section 297B amends the Tax Administration Act 1994.

297B Section 32E amended (Applications for RWT-exempt status)
(1)  Insection 32E(2)(k), after “to CW 52,”, insert “CW 55BC,”.
(2) Subsection (1) applies for the-2024—25 2025-26 and later income years.

Part 8B
Amendments to Waikato River legislation

Amendments to Waikato-Tainui Raupatu Claims (Waikato River) Settlement
Act 2010

297C Principal Act

Sections 297D and 297E amend the Waikato-Tainui Raupatu Claims (Wai-
kato River) Settlement Act 2010.
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297D Section 12 amended (Effect of vision and strategy on Resource

(M

2

3)
“)

)

297E

Management Act 1991 planning documents)

In the heading to section 12, replace “Resource Management Act 1991 plan-
ning documents” with “planning documents, environmental performance
standards, and infrastructure design solutions”.

After section 12(1)(c), insert:

(d) a wastewater environmental performance standard made under section
138 of the Water Services Act 2021; and

(e) a stormwater environmental performance standard made under section
139A of the Water Services Act 2021; and

(f) an infrastructure design solution made under section 139B of the
Water Services Act 2021.

Replace section 12(4) and (5) with:

If a rule included in a regional or district plan for the purpose of giving effect
to the vision and strategy is more stringent than a document listed in subsec-
tion (5), the rule prevails over that document.

The documents are—

(a) a national environmental standard made under section 43 of the
Resource Management Act 1991:

(b) a water conservation order made under section 214 of the Resource
Management Act 1991:

(c) a wastewater environmental performance standard made under section
138 of the Water Services Act 2021:

(d) a stormwater environmental performance standard made under section
139A of the Water Services Act 2021:

(e) an infrastructure design solution made under section 139B of the
Water Services Act 2021.

Section 17 amended (Duty to have particular regard to vision and
strategy)

Before section 17(10)(a), insert:
(aaa) the Local Government (Water Services) Act 2024; and

Amendments to Ngati Tuwharetoa, Raukawa, and Te Arawa River Iwi Waikato

297F

78

River Act 2010

Principal Act

Sections 297G and 297H amend the Ngati Tuwharetoa, Raukawa, and Te
Arawa River Iwi Waikato River Act 2010.
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297G Section 13 amended (Effect of vision and strategy on Resource
Management Act 1991 planning documents)

(1)  In the heading to section 13, replace “Resource Management Act 1991 plan-
ning documents” with “planning documents, environmental performance
standards, and infrastructure design solutions”.

(2)  After section 13(1)(c), insert:

(d) a wastewater environmental performance standard made under section
138 of the Water Services Act 2021; and

(e) a stormwater environmental performance standard made under section
139A of the Water Services Act 2021; and

(f) an infrastructure design solution made under section 139B of the
Water Services Act 2021.

(3) Replace section 13(4) and (5) with:

(4) If a rule included in a regional or district plan for the purpose of giving effect
to the vision and strategy is more stringent than a document listed in subsec-
tion (5), the rule prevails over that document.

(5) The documents are—

(a) a national environmental standard made under section 43 of the
Resource Management Act 1991:

(b) a water conservation order made under section 214 of the Resource
Management Act 1991:

(c) a wastewater environmental performance standard made under section
138 of the Water Services Act 2021:

(d) a stormwater environmental performance standard made under section
139A of the Water Services Act 2021:

(e) an infrastructure design solution made under section 139B of the
Water Services Act 2021.
297H Section 18 amended (Duty to have particular regard to vision and
strategy)
Before section 18(10)(a), insert:
(aaa) the Local Government (Water Services) Act 2024; and

Part9
Amendments to Water Services Act 2021

298 Principal Act
This Part amends the Water Services Act 2021.
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299 Section 5 amended (Interpretation)

(1)  In section 5, repeal the definition of council-controlled organisation.

(1A) In section 5, definition of source, source water, and source of a drinking
water supply, after paragraph (a), insert:

(aa) an open-air artificial watercourse from which water is abstracted for use
in a drinking water supply (for example, an open-air irrigation canal,
water supply race, canal for the supply of water for electricity gener-
ation, or farm drainage channel); and

(2) In section 5, definition of stormwater network, paragraph (a)(ii)(A), replace
“council-controlled organisation” with “water organisation” in each place.

(3) In section 5, definition of stormwater network operator, paragraph (a)(i),
replace “council-controlled organisation” with “water organisation” in each
place.

(4) In section 5, definition of wastewater network, paragraph (b)(i), replace
“council-controlled organisation” with “water organisation” in each place.

(5) In section 5, definition of wastewater network operator, paragraph (a)(i),
replace “council-controlled organisation” with “water organisation” in each
place.

(6) Insection 5, insert in their appropriate alphabetical order:
mixed-use rural water scheme has the meaning set out in section 13A
National Engineering Design Standards and NEDS means the National
Engineering Design Standards set out in regulations
shared domestic supplier has the meaning set out in section 10
territorial authority has the same meaning as in section 5(1) of the Local
Government Act 2002
water organisation has the same meaning as in section 4 of the Local Gov-
ernment (Water Services) Act 2024
water service provider has the same meaning as in section 4 of the Local
Government (Water Services) Act 2024
water services bylaw has the same meaning as in section 4 of the Local
Government (Water Services) Act 2024

300 Section 8 amended (Meaning of drinking water supplier)

In section 8(e), after “domestic self-supplier”, insert “or a shared domestic sup-

plier”.

301 Section 9 amended (Meaning of drinking water supply)

(1)  In section 9(1)(c), replace “or a domestic self-supply” with “, a domestic self-
supply, or a shared domestic supply”.

(2)  Replace section 9(2) with:
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The Water Services Authority may, by notice in the Gazette, declare the provi-
sion of water by a person or a class of persons—

(a)  to be a drinking water supply if the Water Services Authority is satisfied,
on reasonable grounds, that the water is or will be used as drinking
water; or

(b)  not to be a drinking water supply if the Water Services Authority is satis-
fied, on reasonable grounds, that—

(1)  the water is not or will not be used as drinking water; or

(i1)  the person is a consumer, or the class of persons is a class of con-
sumers; or

(i) the water is source water.

When deciding whether to make a declaration under subsection (2), the
Water Services Authority—

(a) must take into account the main purpose of this Act (see section 3(1));
and

(b)  may take into account the extent of the infrastructure providing the water
and the level of risk to consumers that would follow from making the
declaration.

A declaration made under this section that applies to a class of persons is sec-
ondary legislation (see Part 3 of the Legislation Act 2019 for publication
requirements).

Section 10 replaced (Meaning of domestic self-supply and domestic
dwelling)

Replace section 10, and the examples that follow that section, with:

Meaning of domestic self-supply and shared domestic supplier
In this Act, unless the context otherwise requires,—

domestic self-supply means a stand-alone domestic dwelling that has its own
supply of drinking water, and domestic self-supplier has a corresponding
meaning

shared domestic supplier means a person (person A) who—

(a)  supplies drinking water to no more than 25 consumers who reside in
domestic dwellings located on—

(i)  the land from which person A supplies the drinking water; or
(1)) any other land; and
(b) is not a domestic self-supplier or a water carrier

shared domestic supply has a corresponding meaning to shared domestic
supplier.

In this Act,—
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82

domestic dwelling means a building that is used as a single household unit,
whether it is—

(a) tenanted on a long- or short-term basis; or
(b)  occupied permanently or temporarily (for example, a holiday home)

household unit has the meaning given to it by section 7(1) of the Building Act
2004.

Examples

A single property with tenants on a lease that is supplied by a rainwater tank is a
domestic self-supply.

A single holiday house that is supplied by a rainwater tank and is rented to tourists
on a short-term basis is a domestic self-supply.

A multi-dwelling building (for example, multiple separate apartments contained in a
single building) that has its own bore water supply is not a domestic self-supply.

A marae wharekai (dining hall) or community hall that has its own river water sup-
ply is not a domestic self-supply.

A café building supplied by a rainwater tank is not a domestic self-supply.

A person who supplies a neighbouring school with drinking water is not a shared
domestic supplier.

A person who supplies 40 homes on the same street with drinking water is not a
shared domestic supplier.

A person who supplies a home and fruit packhouse on a neighbouring property is
not a shared domestic supplier.

New section 13A inserted (Meaning of mixed-use rural water scheme)

After section 13, insert:

Meaning of mixed-use rural water scheme

In this Act, unless the context otherwise requires, mixed-use rural water
scheme means—

(a)  a water supply that meets the criteria for being a mixed-use rural water
scheme that are specified in a drinking water acceptable solution issued
under section 50; or

(b) if no drinking water acceptable solution has specified criteria for being a
mixed-use rural water scheme, a drinking water supply that supplies
water to consumers’ properties and for which the following statements
are true:

(1)  no less than 50% of the water supplied is intended to be used for
agricultural purposes or horticultural purposes, or both:

(1))  no more than 50% of the water supplied is intended to be used for
domestic purposes (including for drinking water).
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2

3)

“)

306

307

Section 14 repealed (Te Mana o te Wai: meaning, application, effect)

Repeal section 14.

New section 19A inserted (Application to New Zealand Defence Force)

After section 19, insert:

Application to New Zealand Defence Force

Despite section 19, this Act does not apply to the New Zealand Defence Force
supplying water services if the Chief of Defence Force, or any other officer or
person authorised by the Chief of Defence Force, has—

(a)  issued and promulgated a Defence Force Instruction; and
(b)  provided a copy of the Instruction to the Water Services Authority.

The Chief of Defence Force, or any other officer or person authorised by the
Chief of Defence Force, must consult the Water Services Authority before issu-
ing and promulgating a Defence Force Instruction under subsection (1).

However, despite issuing and promulgating a Defence Force Instruction, the
Chief of Defence Force must ensure that the supply of water services by the
New Zealand Defence Force—

(@) complies with the requirements of this Act to the extent_that is reason-
ably practicable; and

(b) s carried out in accordance with the Defence Force Instruction by—
(1)  members of the New Zealand Defence Force; and
(1))  any other person.

The Chief of Defence Force, or any other officer or person authorised by the
Chief of Defence Force, must, in consultation with the Water Services Author-
ity, periodically review the requirements in the Defence Force Instruction for
supplying water services.

In this section, unless the context otherwise requires,—

New Zealand Defence Force means the New Zealand Defence Force constitu-
ted under the Defence Act 1990

officer has the same meaning as in section 2(1) of the Defence Act 1990.

Section 29 amended (Duty of officers, employees, and agents to exercise
due diligence)

In section 29(3), replace “council-controlled organisation” with “water organ-
isation” in each place.

Section 30 amended (Owner must have drinking water safety plan)
After section 30(1), insert:
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307B

However, the owner of a drinking water supply is not required to prepare a
drinking water safety plan if the drinking water supply supplies no more than
25 consumers.

Section 32 amended (Taumata Arowai to review drinking water safety
plans and monitor compliance)

After section 32(2), insert:

For the purposes of performing its functions under subsection (1), the Water
Services Authority may issue a written notice to a drinking water supplier
requiring the supplier to provide the Water Services Authority with 1 or both of
the following types of information:

(a) a written statement as to whether the drinking water supplier has com-
plied with a particular legislative requirement:

(b) information that will enable the Water Services Authority to determine
whether a particular legislative requirement has been complied with.

In addition to the information specified in subsection (3), the Water Services
Authority may require the drinking water supplier to provide a certificate to
confirm that the information provided under this section is accurate and com-
plete.

A certificate under subsection (4) must—
(a)  be in the form specified by the Water Services Authority; and
(b)  be signed by—

(i)  the drinking water supplier’s chief executive; or

(i)  atleast 1 board member or director of the drinking water supplier;
or

(ii1)  if the drinking water supplier has no board or director, a person
occupying a position that is comparable to a board member or
director.

The Water Services Authority may issue a written notice under subsection
(3) only to a drinking water supplier that is—

(a) aterritorial authority; or

(b)  a water organisation; or

(c) agovernment department; or

(d) the New Zealand Defence Force.

Section 35 amended (Duty to notify Taumata Arowai of notifiable risk or

(1A)

hazard)
After section 35(1), insert:

A notice under subsection (1) may relate to—
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308A

308B

308C

43A

(M

(b) aclass of drinking water supplies or drinking water suppliers.
Section 35A amended (Notice to warn users of domestic self-supply about
contamination)

In the heading to section 35A, after “domestic self-supply”, insert “or shared
domestic supply”.

Replace section 35A(1) with:

This section applies if a medical officer of health or the Water Services Author-
ity believes that a source of water for domestic self-supply or for shared
domestic supply is contaminated in a way that affects, or is likely to affect, that
domestic self-supply or shared domestic supply.

Replace section 35A(2) with:

The medical officer of health or the Water Services Authority may issue a
notice to any local authority, water organisation, or subsidiary of a water organ-
isation that is responsible for the area to which water is supplied from that
source.

In section 35A(3),—

(a) replace “council-controlled organisation” with “water organisation” in
each place; and

(b)  in paragraph (a), after “domestic self-supply”, insert “or shared domestic
supply”.
Section 39 repealed (Review by Taumata Arowai)

Repeal section 39.

Section 40 amended (Taumata Arowai to monitor compliance with
complaints process)

In section 40(a), replace “this subpart” with “any regulations made under sec-
tion 200”.

New section 43A inserted (Source water risk management plans:
additional provisions for water service providers)

After section 43, insert:

Source water risk management plans: additional provisions for water
service providers

The source water risk management plan of a drinking water supplier that is also
a water service provider must, in addition to complying with section 43,
include a description of land—

(a)  that surrounds a source of a drinking water supply; or
(b) thatis—
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(i)  a groundwater catchment from which drinking water is sourced;
and

(i1)) land that the water service provider owns, has long-term control
over, or has agreed with the land owner will be included in the
plan.

The source water risk management plan of a drinking water supplier that is also
a water service provider may, for the purpose of managing risks to drinking
water from a source described in subsection (1), include—

(a) if the water service provider is a territorial authority, a proposal that the
territorial authority make a water services bylaw; or

(b) if the water service provider is a water organisation, a recommendation
that the relevant territorial authority in relation to the land make a water
services bylaw.

A proposal or recommendation made under subsection (2) may be for a
water services bylaw that restricts, imposes requirements on, or prohibits 1 or
more of the following in the land described under subsection (1):

(a) access to the controlled drinking water catchment area:

(b) activities that may be undertaken in the controlled drinking water catch-
ment area:

(c)  the use or contamination of water in the controlled drinking water catch-
ment area.

Section 50 amended (Acceptable solutions or verification methods for
drinking water)

In section 50(1), replace “Taumata Arowai may” with “The Water Services
Authority must”.

Section 55 amended (Register of drinking water supplies)

In section 55(5), replace “12 months” with “5 years”.

Section 56 amended (Duty to renew annual registration and notify
changes)

In the heading to section 56, delete “annual”.

In section 56(1), replace “12-month” with “5-year”.

Section 57 amended (General exemptions)
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In section 57(2), replace “all” with “1 or more of”.
Replace section 57(3) with:

The chief executive may grant an exemption under this section—
(a)  on the chief executive’s own volition; or

(b)  after receiving an application for the exemption (which application must
be accompanied by the prescribed fee, if any).

(3A) However,—

“)
314

(a) the scope of the exemption must be no broader than is reasonably neces-
sary in the circumstances; and

(b)  the chief executive must not grant an exemption on their own volition
unless satisfied that the exemption is consistent with the purpose of
general-exemptions (see section 58A-57A).

In section 57(7), replace “5 years” with “15 years” in each place.
N ‘onS5TA 1P ¢ 1 ions)

57A Purpese-of-exemptions
T ; . 1 . ST and 53

314A Section 58 amended (Exemption: residual disinfection)

(M

2
“)

After section 58(3)(a), insert:

(aa) satisfied that the exemption is consistent with the purpose of general
exemptions (see section 58A-57A); and

Replace section 58(4) with:
The chief executive may grant an exemption under this section—
(a)  on the chief executive’s own volition; or

(b) after receiving an application for the exemption (which-appleation must
be accompanied by the prescribed fee, if any).
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However, the scope of the exemption must be no broader than is reasonably
necessary in the circumstances.

In section 58(5), replace “5 years” with “15 years” in each place.

New section S8A inserted (Purpose of exemptions)

S8A

After section 58, insert:

Purpose of exemptions

315

(M

2
€)

3)
®)

316

317

88

The purpose of exemptions under sections 57 and 58 is to—

(a) provide flexibility where compliance with the relevant requirement is
impracticable, inefficient, unduly costly, or unduly burdensome, taking
into account—

(i)  the nature of the drinking water supply; or
(ii))  the characteristics of the drinking water supplier or the class of
drinking water suppliers; or

(b) allow for exemptions that are minor or technical.

Section 59 amended (Taumata Arowai may declare drinking water
emergency)

In section 59(2)(b), after “domestic self-supplies”, insert “and shared domestic
supplies”.

Replace section 59(3) with:

Before declaring a drinking water emergency or amending a drinking water
emergency declaration, the Water Services Authority must—

(a)  consult the Minister; and

(b) to the extent practicable, consider the impact of the declaration or
amendment on the operation of lifeline utilities.

After section 59(7), insert:

In this section, lifeline utility has the meaning set out in section 4 of the Civil
Defence Emergency Management Act 2002.

Section 69 amended (Requirement for prescribed skills, qualifications, or
experience in respect of drinking water supply or wastewater network)

In section 69, replace “or operate” with “design, operate, or carry out an activ-
ity relating to maintaining, repairing, upgrading, or renewing”.

Section 97 amended (Effect of appeal against compliance order)

Replace section 97(a) with:

(a)  while the order is the subject of an appeal or while the time for the per-
son’s appeal rights is running, the chief executive whose compliance
order is appealed against—
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(i)  may, if they receive new information that relates to the compli-
ance order, revoke or amend the order; or

(i1) if subparagraph (i) does not apply, must not revoke or amend
the order.

Part 3 heading amended

In the Part 3 heading, replace “Enforcement” with “Standards, enforce-
ment,”.

New subpart 1AA of Part 3 inserted
In Part 3, before subpart 1, insert:

Subpart 1 AA—National Engineering Design Standards (NEDS) for

water services networks

Preliminary

97A  Outline of this subpart

97B

This subpart—

(a) provides for the development, making, and ongoing review of the
National Engineering Design Standards (the NEDS) that contain per-
formance-based requirements relating to the water services infrastructure
that makes up a water services network; and

&
P e : e s

(ba) provides for compliance with the NEDS by water service providers:; and

(ca) provides for national codes of practice that water service providers may
use may-beused-to comply with the NEDS; and

(d) allows water service providers to approve alternative ways of complying
with the NEDS.

Purpose of NEDS

The purpose of the NEDS is to provide for national consistency in the design,

construction, and operational performance of water services networks, includ-

ing by—

(a) promoting the efficient and financially sustainable operation of those
networks; and

(b)  improving the networks’ reliability and resilience; and
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(c)  protecting public health and safety; and

(d)  contributing to the continuous improvement of water services.

Interpretation
In this subpart, unless the context otherwise requires,—

alternative solution means a way of complying with the NEDS that is
approved by a water service provider under section 97M as an alternative to
eomplyingacting in accordance with the national codes of practice

national code of practice means a national code of practice made by the Water
Services Authority under section 97HB

stormwater network has the same meaning as in section 4 of the Local Gov-
ernment (Water Services) Act 2024

wastewater network has the same meaning as in section 4 of the Local Gov-
ernment (Water Services) Act 2024

water services infrastructure has the same meaning as in section 4 of the
Local Government (Water Services) Act 2024

water services network means 1 or more of the following:
(a)  a water supply network:
(b) astormwater network:

(c) awastewater network

water supply network has the same meaning as in section 4 of the Local
Government (Water Services) Act 2024.

Development and making of NEDS

Water Services Authority to develop NEDS

The Water Services Authority may develop the NEDS for the purposes of this
subpart.

The NEDS must contain—

(a)  performance-based requirements for the design, construction, and oper-
ational performance of the water services infrastructure and-preeesses
that make-makes up water services networks owned or operated by water
service providers, including water services infrastructure that is pro-
posed to be transferred to a water service provider; and

(c)  requirements about how water services infrastructure and-proeesses-are
is to be connected to a water services network; and
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97F
(1)

(1A)

(1B)

(ca) requirements for the repair, upgrade, renewal, replacement, maintenance,
and decommissioning of water services infrastructure and-preeesses-that
make-makes up water services networks; and

(d) requirements about how information about the design, construction, and
operational performance of water services infrastructure and-preeesses
should be_collected, kept, and shared.—

)  eollected-and keptiand
20 . _: . . iders.
gWE' f]‘,”gg - f..'

The NEDS may include a requirement to use a specified method to determine
whether performance-based requirements have been met.

The requirements in the NEDS—
(a)  must specify the type of water services network to which they apply; and

(b) may apply to classes of types of water services infrastructure—and-pro-
eesses.

In addition, the requirements in the NEDS may vary in their application to dif-
ferent regions or districts if variations between those regions or districts (for
example, geographic, climatic, and geological variations) impact the perform-
ance of water services infrastructure-and-preeesses.

Draft NEDS: consultation

Before making a recommendation under section 97G, the Water Services
Authority must consult the following in relation to a draft of the proposed
NEDS:

(b)  water service providers:
(c)  water services industry representative bodies:
(d) the Commerce Commission:

(e) any central government agency that is responsible for providing advice
and guidance on water services infrastructure and-preeesses-and that the
Water Services Authority considers appropriate.

Consultation must include—
(a) adequate and appropriate notice of the content of the draft NEDS; and

(b) a reasonable opportunity for the entities listed in subsection (1) to
make submissions; and

(c) appropriate consideration of any submissions received.

However, the Water Services Authority need not consult the entities listed in
subsection (1) if it is satisfied that a proposed amendment to the NEDS—

(a) needs to be made—

(1)  urgently for safety reasons; or
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97G

97H
(1)

2

3)

(i1)  to deal with transitional issues; or

(b) is minor and will not adversely and substantially affect the interest of
any person.

Water Services Authority recommends NEDS to Minister

On completing the development of the NEDS, including the consultation
process, the Water Services Authority may recommend to the Minister that the
NEDS be issued by regulations made under section 200.

Ongoing review of NEDS

The Water Services Authority—

(a) may review and update the NEDS at any time; but

(b)  must review and update the NEDS at least every 10 years.

Sections 97D to 97G apply, with all necessary modifications, to a review
and update of the NEDS.

Despite subsection (2), the Water Services Authority is not required to con-
sult on the draft of a proposed update to the NEDS under section 97F if the
proposed update—

(a) needs to be made urgently for safety reasons; or

(b)  contains only minor amendments that will not adversely and substan-
tially affect any person’s interests.

National codes of practice

97HA Effect of national codes of practice

(M

2

This section and sections 97HB and 97HC provide for national codes of

practice as means-by-a way in which water service providers and-ethers-may

comply with the NEDS_(or, where applicable, ensure that work that a person

carries out for or on behalf of a water service provider meets the requirements

of the NEDS).

For the purposes of complying with the NEDS, a water service provider-and
] i ad torthissul

(a) may, but is not required to, act in accordance with a national code of
practice; and

(b)  whe-that acts in accordance with a national code of practice must be
treated as having complied with the NEDS requirement to which the
code relates.

97HB National codes of practice

(M

92

The Water Services Authority may, by notice published in the Gazette, make
national codes of practice for the purposes of this Act.
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)

A national code of practice provides a means of compliance with 1 or more
requirements in the NEDS and may contain any matter for that purpose, includ-
ing the following:

(a) technical specifications and standards for the design, construction, and
operational performance of 1 or more types or classes of water services
infrastructure—and—proeecesses that make up a water services network
owned or operated, wholly or partly, by a water service provider:

(b)  detailed specifications and standards for the design and construction of
water services infrastructure—and—preeesses the ownership of which is
proposed to be transferred to a water service provider:

(c) detailed specifications, standards, and steps for connecting water ser-
vices infrastructure-and-preeesses to a water services network:

(d) detailed specifications, standards, and steps for the repair, upgrade,
renewal, maintenance, and decommissioning of water services infra-

structure-and-preeesses:

(e) detailed steps and standards concerning how information about the
design, construction, and operational performance of water services
infrastructure—and-—proeesses is to be collected, kept, and_shared with

givente other persons:
(f) any other detailed specifications, standards, and steps relating to the
design, construction, and operational performance of water services
infrastructure-and-preeesses.

A national code of practice may also contain warnings that the chief executive
includes in it under section 97P.

The provisions of a national code of practice—
(a)  must specify the NEDS requirements to which they apply; and
(b)  must specify the type of water services network to which they apply; and

(c) may apply to classes of types of water services infrastructure-and-pre-
eesses; and

(d) may vary in their application to different regions or districts.

National codes of practice made under this section are secondary legislation
(see Part 3 of the Legislation Act 2019 for publication requirements).

97HC Preparation of national codes of practice

When preparing, and when reviewing and updating, a national code of practice,
the Water Services Authority must undertake consultation with the same per-
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(1)

2

97J
(D)

2

97K

97L
(1)

3)
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sons and bodies, and by the same method, as #-must-consult-under seetion
97F-when preparing, or reviewing and updating, the NEDS.

Water service providers ensure compliance with NEDS

Vesting in water service providers

A water service provider must not accept a transfer of ownership of water ser-
vices infrastructure from any person unless the infrastructure and-preeesses
meet-meets the design, construction, and operational performance requirements
in the NEDS.

A water service provider is not required to accept a transfer of ownership of
infrastructure that-meet meets the requirements in the NEDS.

Connecting infrastructure to network

A water service provider must not connect, or allow any other person to con-
nect, water services infrastructure-and-preeesses to a water services network for
which the provider is responsible unless—

(a) the infrastructure and-preeesses-meet-meets the design, construction, and
operational performance requirements in the NEDS; and

(b) the connection is made in accordance with connection requirements in
the NEDS; and

(c)  the connection is made in accordance with any applicable water services
bylaw.

A water service provider is not required to make or allow a connection that sat-
isfies subsection (1).

Construction of infrastructure

A water service provider must ensure that water services infrastructure and
proeeesses-that it constructs complies with the NEDS.

Repair, replacement, maintenance, decommissioning, etc, of infrastructure

A water service provider that is carrying out work repairing, upgrading, replac-
ing, renewing, maintaining, or decommissioning the whole or any part of any
water services infrastructure-and-preeesses must comply with the NEDS.

This section does not apply to work that—

(a) 1is necessary or desirable for the continued operation of the relevant
infrastructure-and-proeesses; and

(b)  does not significantly alter the capacity, efficiency, security, or safety of
the infrastructure-and-preeesses (for example, because the work is minor
or isolated).
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97LA Information requirements

97M
(1)

In taking an action or making a decision to which any of sections 971 to 97L
apply. a water service provider must comply with all requirements in the NEDS
concerning the collection, keeping, and sharing of information about the

design, construction, and operational performance of the relevant water ser-
vices infrastructure.

Alternative solutions

Water service provider may approve alternative solution

Pespite-seetions 97H1H); 97JI(H); 97K;-and-97L-a-A water service provider

may take or allow an action to which any of sections 971 to 97L apply these
seettons—applies-in accordance with a solution that the provider approves as an
alternative to acting in accordance with a relevant national code of practice.

A water service provider may approve an alternative solution—

A water service provider must give a copy of any approved alternative solution

(b) aspecified method relating to water services infrastructure.

The chief executive may issue a warning if they consider, on reasonable
orounds, that specified water services infrastructure or a specified method
relating to water services infrastructure has resulted, or is likely to result, in a

(2)  An alternative solution approved under this section must—
(a) involve full compliance with the NEDS; and
(b)  be consistent with any applicable water services bylaw.
3)
(a) on its own initiative; or
(b)  on application.
4)
to the Water Services Authority.
Warnings
97N Chief executive may issue warnings
(1)  The chief executive may issue a warning in relation to—
(a) specified water services infrastructure; or
2
failure to meet a requirement of the NEDS.
(3) In this section and sections 970 and 97P.—

specified method relating to water services infrastructure and specified
method include the following:

(a) aspecified method of connecting water services infrastructure to a water
services network:

(b) a specified method of operating water services infrastructure once con-
nected to a water services network:
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(¢) aspecified method of constructing water services infrastructure:

(d) a specified method of repairing, upgrading, replacing, renewing, main-
taining, or decommissioning water services infrastructure
specified water services infrastructure includes—

(a) aspecified type or class of water services infrastructure; and

(b) water services infrastructure with a specified feature or characteristic;
and

(¢) aspecified design of water services infrastructure.

Process for proposed warning

Before issuing a warning under section 97N, the chief executive must con-
sider whether—

(a) any reasonably practicable modifications to the specified water services
infrastructure can be made; and

(b) any reasonably practicable alternative to the specified method may be
adopted.

If, after considering those matters, the chief executive proposes to issue a warn-
ing, they must consult in accordance with this section.

The chief executive must make a notice containing the following publicly
available:

a statement of the proposed warning:

reasons for the proposed warning:

a summary of the assessment of reasonably practicable options:
the date on which the proposed warning will come into force:

an invitation for the submission of comments on the proposed warning
by a specified date.

EeEEEE

The chief executive must consider all comments submitted by the specified
date.

The chief executive need not consult if satisfied that the warning needs to be
issued urgently for safety reasons.

The chief executive must—

(a) decide whether to issue the proposed warning (or a variation of the pro-

posed warning); and

(b) issue any warning in accordance with section 97P.

If the chief executive decides not to issue a warning, they must make that deci-
sion publicly available.

The chief executive must follow the process set out in this section for any pro-
posal to amend or revoke a warning.
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How warning is issued

The chief executive must issue a warning in relation to specified water services
infrastructure or a specified method by notifying the warning in the Gazette.

On issuing the warning, the chief executive may include it in the relevant
national code of practice.

When reviewing and updating a national code of practice, the Water Services
Authority need not undertake consultation as required by section 97HC if, or

to the extent that, the update consists of including a warning in that national
code of practice.

Effect of warning

A water service provider must take any relevant warning into account when
taking actions or making decisions to which any of sections 971 to 97LA
apply.

A water service provider that takes an action or makes a decision referred to in
subsection (1) despite an applicable warning must notify the chief executive

of how the provider took the warning into account beforehand.

Cross-heading above section 107 amended

In the cross-heading above section 107, after “samples”, insert “and to conduct
inquiries or inspections”.

Section 107 amended (Power to take and test samples)

In the heading to section 107, after “samples”, insert “and to conduct inqui-
ries or inspections”.

Section 108 amended (Power to obtain information)

After section 108(4), insert:

A compliance officer may use their power of entry and inspection under sec-
tion 111 to obtain information under this section.

Section 111 amended (Powers of entry and inspection)

In section 111(2)(c), after “section 107”, insert “or 108”.

Replace section 111(4) with:

The places are—

(a) any area where water services infrastructure and-preeesses-are-is used to
collect, treat, or transmit drinking water for supply to consumers, includ-
ing—

(i)  the point of supply:
(i)  any end-point treatment device:

(i11)) any backflow prevention device; and
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(b) when exercising the powers in section 108, any premises of a local
authority or a water organisation that are relevant to a compliance offic-
er’s powers under section 108.

324 Section 120 amended (Power to issue compliance order)

After section 120(1), insert:

(1A) The chief executive may serve a compliance order on a water service provider
requiring the provider—

(a) to stop, or prohibiting the provider from starting or continuing, anything
done or to be done that the chief executive believes, on reasonable
grounds, contravenes any of sections 971 to 97L; or

(b) to do something that the chief executive believes, on reasonable grounds,
will ensure compliance with any of those provisions.

324A New subpart 4A of Part 3 inserted
After section 129, insert:

Subpart 4A—Chief executive statements

129A Chief executive statement relating to drinking water supply

(1)  The chief executive may issue a statement advising that a drinking water sup-
ply may be unsafe, and the measures that consumers should take as a result.

(2) A statement may be issued made-to specific consumers of a drinking water
supply or to the general public.

(3) The chief executive may issue a statement only if satisfied on reasonable
grounds that—

(a)  the drinking water is or may be unsafe; or

(b)  the drinking water does not comply with drinking water standards; or

(c) it is necessary to issue a statement to prevent, reduce, or remove a ser-
ious risk to public health arising from the drinking water.

(4)  This statement is protected by qualified privilege.
(5) This section does not limit—
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(6A)

327
(1)
)

3)
(1A)

(1B)

328
(D

(b) the functions, duties, or powers of the chief executive or of any other
person or body.

Section 130 amended (Chief executive may accept enforceable
undertakings)

After section 130(1), insert:

However, the chief executive may refuse to accept the enforceable undertaking
under subsection (1) if it does not provide for the person giving the undertaking
to reimburse any costs and expenses incurred by the chief executive in relation
to—

(a)  the undertaking; or
(b) the contravention or alleged contravention.
After section 130(3), insert:

For the purposes of subsection (1A), the costs and expenses of the chief
executive include any costs or expenses incurred by, or in relation to, an
employee, an agent, or a contractor of the Water Services Authority.

Section 136 amended (Drinking water compliance, monitoring, and
enforcement strategy)

After section 136(6), insert:

Without limiting subsection (6), the strategy must include information about
how the Water Services Authority’s intended approach applies to a mixed-use
rural water scheme.

Section 137 amended (Taumata Arowai to publish annual drinking water
regulation report)

In section 137(1), replace “before 1 July in each year” with “on an annual
basis”.

Repeal section 137(1)(e) and (g).
After section 137(1), insert:

A report prepared under subsection (1) may, without limitation, also report
on—

(a) capability among drinking water suppliers and across the wider water
services sector; and

(b)  the extent to which this Act is meeting its main purpose.

The report must also include commentary on mixed-use rural water schemes in
relation to those of the topics set out in subsection (1) that are relevant to
mixed-use rural water schemes.

Section 138 amended (Wastewater environmental performance standards)
Replace section 138(1) with:
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The Governor-General may, by Order in Council made on the recommendation
of the Minister; and following consultation undertaken by the Water Services
Authority with wastewater network operators, regional councils, and any other
person the Water Services Authority considers appropriate, make regulations to
set wastewater environmental performance standards, including standards that

relate to—

(a)  discharges to air, water, or land:

(b)  Dbiosolids and any other by-products from wastewater:

(c) energy use:

(d)  waste that is introduced by a third party into a wastewater network (for

example, trade waste).

After section 138(2), insert:

A wastewater environmental performance standard may specify—

(2)

(b)

(c)

(d)

(e)

circumstances in which part or all of the wastewater environmental per-
formance standard does not apply:

the activity status under the Resource Management Act 1991 that an
activity will have if it is performed in accordance with the standard:

the activities controlled by the standard for which the consent author-

ity—

(i)  is precluded from giving public notification of an application for a
resource consent:

(i1)  is precluded from giving limited notification of an application for
a resource consent:

a period during which—

(1)  existing wastewater infrastructure must be upgraded to meet the
standard; or

(i) new wastewater infrastructure must be built to meet the standard:

that a discharge consent for existing or new wastewater infrastructure
must include a condition requiring the infrastructure to be upgraded or
built within the specified period.

Repeal section 138(3A) and (3B).

In section 138(4), replace “Wastewater environmental performance standards”
with “Regulations”.

Section 138A repealed (Repeal of provisions relating to National Policy
Statement for Freshwater Management)

Repeal section 138A.
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329A New section 138B inserted (Wastewater environmental performance

138B

standards: application to Resource Management Act 1991)
After section 138A., insert:

Wastewater environmental performance standards: application of certain

330

(1
)

2
(3A)

provisions of Resource Management Act 1991

Subsection (2) applies if a wastewater environmental performance standard

applies to an activity that is permitted, or otherwise allowed without a resource
consent, under the Resource Management Act 1991.

The following provisions of the Resource Management Act 1991 apply to the
activity as if the wastewater environmental performance standard were a rule in

a district plan or regional plan (as applicable) that has become operative:
(a) section 10:

(b) section 10A:

(c) section 10B:

(d) section 20A(2).

Section 139A amended (Stormwater environmental performance
standards)

Replace section 139A(1) with:

The Governor-General may, by Order in Council made on the recommendation
of the Minister; and following consultation undertaken by the Water Services
Authority with stormwater network operators, regional councils, and any other
person the Water Services Authority considers appropriate, make regulations to
set stormwater environmental performance standards, including standards relat-
ing to—

(a) the environmental performance of stormwater networks, including the
quality and quantity of stormwater:

(b) inundation of property as a result of the performance of the stormwater
networks:

(c)  discharges to air, water, or land.
After section 139A(3), insert:
A stormwater environmental performance standard may specify—

(a)  circumstances in which part or all of the stormwater environmental per-
formance standard does not apply:

(b) the activity status under the Resource Management Act 1991 that an
activity will have if it is performed in accordance with the standard:

(c) the activities controlled by the standard for which the consent author-

1ty—
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(i)  is precluded from giving public notification of an application for a
resource consent:

(i1)  is precluded from giving limited notification of an application for
a resource consent:

(d) aperiod during which—
(1)  existing stormwater infrastructure must be upgraded to meet the
standard; or
(i)  new stormwater infrastructure must be built to meet the standard:

(e) that a discharge consent for existing or new stormwater infrastructure
must include a condition requiring the infrastructure to be upgraded or
built within the specified period.

(3) In section 139A(4), replace “Stormwater environmental performance stand-
ards” with “Regulations”.

330A New section 139AB inserted (Stormwater environmental performance
standards: application to Resource Management Act 1991)

After section 139A. insert:

139AB Stormwater environmental performance standards: application of
certain provisions of Resource Management Act 1991

(1) Subsection (2) applies if a stormwater environmental performance standard

applies to an activity that is permitted, or otherwise allowed without a resource
consent, under the Resource Management Act 1991.

(2) The following provisions of the Resource Management Act 1991 apply to the

activity as if the stormwater environmental performance standard were a rule in
a district plan or regional plan (as applicable) that has become operative:

(a) section 10:
(b) section 10A:
(c) section 10B:

(d) section 20A(2).

331 New subpart 7B of Part 3 inserted
After section 139A, insert:

Subpart 7B—Infrastructure design solutions

139B Infrastructure design solutions

(1)  The Governor-General may, by Order in Council made on the recommendation
of the Minister; and following consultation undertaken by the Water Services
Authority with stormwater network operators, wastewater network operators,
regional councils, and any other person it considers appropriate, make regula-
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)

139C

tions to set infrastructure design solutions that set the following matters for
wastewater and stormwater infrastructure:

(@) technical performance standards:
(b)  treatment processes:

(c)  design requirements:

(d)  operating requirements.

An infrastructure design solution set by regulations under subsection (1)
may—

(a) specify any or all resource consent requirements for wastewater or
stormwater infrastructure:

(b)  identify circumstances in which a person must not rely on part or all of
the infrastructure design solution:

(c)  specify the activity status under the Resource Management Act 1991 of
some or all of the activities that are included in the infrastructure design
solution:

(d) identify whether, in respect of the activities included in the design solu-
tion, the consent authority is precluded from giving either or both of the
following:

(i)  public notification of an application for a resource consent:
(i1))  limited notification of an application for a resource consent.
Compliance with an infrastructure design solution is not mandatory.

However, if wastewater or stormwater infrastructure complies with an infra-
structure design solution, it is deemed to meet the relevant environmental per-
formance standard.

Regulations made under this section are secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).

Infrastructure design solutions: application of certain provisions of

Resource Management Act 1991

Subsection (2) applies if an infrastructure design solution relates to an activ-
ity that is permitted, or otherwise allowed without a resource consent, under the
Resource Management Act 1991.

The following provisions of the Resource Management Act 1991 apply to the
activity as if the infrastructure design solution were a rule in a district plan or
regional plan (as applicable) that has become operative:

(a) section 10:
(b) section 10A:
(c) section 10B:

(d) section 20A(2).
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Section 140 amended (Interpretation)

In section 140, definition of drinking water network, paragraph (a), replace
“council-controlled organisation” with “water organisation” in each place.

In section 140, definition of drinking water network operator, paragraph

(a)(i), replace “council-controlled organisation” with “water organisation” in
each place.

Section 142 amended (Collection of information for monitoring and
reporting on environmental performance)

Replace section 142(2) with:

Any person required to provide information under subsection (1) must provide
the information to the Water Services Authority in accordance with—

(a)  regulations made under section 200; or

(b) if no applicable regulations have been made under section 200, any
requirements specified by the Water Services Authority.

Section 144 amended (Network registers)

In section 144(1), replace “Taumata Arowai must” with “For the purposes of
monitoring and reporting under section 141, the Water Services Authority

29

may”.
In section 144(4), replace “the registers” with “any registers”.
After section 144(4), insert:

Despite subsection (1), the Water Services Authority may exclude a wastewater
network, a class of wastewater networks, a stormwater network, or a class of
stormwater networks from the relevant register if it considers the network or
class of networks need not be included.

Section 146 amended (Record-keeping requirements for monitoring and
reporting purposes)

After section 146(2), insert:

For the purpose of ensuring_that a network operator complies with subsection
(1), the Water Services Authority may require the network operator to provide
the Water Services Authority with— either or both of the following types of
information:

(a) a written statement as to whether the network operator has complied
with subsection (1):

(b) information that will enable the Water Services Authority to determine
whether the network operator has complied with subsection (1).

In addition to the information specified in subsection (2A), the Water Ser-
vices Authority may require the network operator to provide a certificate to
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confirm that the information provided under this section is accurate and com-

plete.

A certificate under subsection (2B) must—

(a)
(b)

be in the form specified by the Water Services Authority; and

be signed by—

(i)  the network operator’s chief executive; or

(i)  atleast 1 board member or director of the network operator; or

(i11)  if the network operator has no board or director, a person occupy-
ing a position that is comparable to a board member or director.

The Water Services Authority may require information to be provided under
subsection (2A) only if the network operator is—

(a)
(b)
(©)
(d)

In section 146(3), replace “this section” with “subsection (1)”.

a territorial authority; or
a water organisation; or
a government department; or

the New Zealand Defence Force.

Section 147 amended (Annual reporting on networks)
Repeal section 147(1)(d)(i) and (e).
After section 147(2), insert:

A report prepared under subsection (1) may also, without limitation,—

(2)

(b)

2

report on best practices for networks, including examples of best practi-

ces; and

include recommendations for any actions that might be taken to address

matters raised in the report.
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2

(5A)

Section 149 amended (Interpretation)

In section 149, definition of infringement offence, paragraph (b), replace
“regulations” with “secondary legislation”.

Section 200 amended (Regulations)
After section 200(1)(c), insert:

(ca) prescribing, for the purposes of subpart 1AA of Part 3, the National
Engineering Design Standards (NEDS) developed or updated by the
Water Services Authority:

(cb) prescribing matters relating to the following:
(1)  wastewater environmental performance standards:
(1))  stormwater environmental performance standards:
(ii1))  infrastructure design solutions:

In section 200(1)(g), after “in or under”, insert “any legislative requirement
made under”.

After section 200(1), insert:

Regulations under subsection (1)(ca) may prescribe different standards and
requirements to apply in different specified regions and districts.

The Minister must not recommend making regulations under subsection
(1)(ca) unless satisfied that, in developing the NEDS, the Water Services
Authority consulted in accordance with section 97F.

Section 201 amended (Levy)
After section 201(1), insert:

A levy prescribed under subsection (1) in relation to any costs of the Water
Services Authority that relate to the performance or exercise of its functions,
powers, and duties under subpart 1AA of Part 3 (national engineering
design standards for water services networks) is payable by a water service
provider that operates the whole or any part of a network.

After section 201(4)(b), insert:
(ba) provide for a penalty for the late payment of the levy; and
After section 201(5), insert:

In subsection (1A). network means a water services network within the
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meaning of section 97C.
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341 Section 204 amended (Information sharing with regulatory agencies)

In section 204(5), definition of regulatory agency, after paragraph (1), insert:

(la) a water service provider:

343 Schedule 1 amended
(1)  In Schedule 1, clause 6(2)(b), replace “4 years” with “7 years”.
(2)  In Schedule 1, replace clause 6(2)(c) with:

(c) unless section 30(1A) applies, provide the Water Services Authority
with a drinking water safety plan that complies with section 30(1) within

9 years after the commencement date.
(3) In Schedule 1, clause 6(3)(a) and (b), replace “7 years” with “9 years”.
(4) In Schedule 1, clause 6(3)(b), replace “4 years” with “7 years”.
(4A) In Schedule 1, clause 6(4), replace “earlier” with “earliest”.
(4B) In Schedule 1, after clause 6(4)(b), insert:

(c) if section 30(1A) applies, the date that is 9 years after the commence-

ment date.

(5) In Schedule 1, clause 7, replace “council-controlled organisation” with “water

organisation”.
(6) In Schedule 1, clause 7, replace “5 years” with “10 years”.
(6A) In Schedule 1, repeal clause 14(1)(d).
(7)  In Schedule 1,—
(a) insert the Part set out in Schedule 11 of this Act as the last Part; and

(b)  make all necessary consequential amendments.

Part 10
Consequential amendments

343A Consequential amendments

Amend the legislation specified in Schedule 12 as set out in that schedule.
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Schedule 5

New Part 6 inserted into Schedule 1AA of Commerce Act 1986

s 233

Part 6

Provisions relating to Local Government (Water Services) Act 2024

28

29

)

2

3)

“)

108

Interpretation in this Part
In this Part, unless the context otherwise requires,—

Preliminary Arrangements Act 2024 means the Local Government (Water
Services Preliminary Arrangements) Act 2024

section 52P determination has the same meaning as in section 52C.

Transition in respect of information disclosure requirements for purpose
of economic regulation

The Commission must, before 1 July 2026, make 1 or more section 52P
determinations specifying how information disclosure regulation imposed
under subpart 12 of Part 4 of this Act will apply to any entities that are speci-
fied under section 39 of the Preliminary Arrangements Act 2024 as being sub-
ject to foundational information disclosure.

On and after 1 July 2026,—
(a)  that or those section 52P determinations apply to those entities; but

(b) any foundational information disclosure requirements imposed under the
Preliminary Arrangements Act 2024 continue to apply in relation to a
the financial year ending on 30 June 2026 if the disclosure date under
section 44(1)(g) of that Act is on or before 31 December 2026 (and those
requirements may be enforced under that Act, despite the commence-
ment of the provisions in Part 5 of the Local Government (Water
Services) Act 2024 that amend this Act):; and

(¢) no foundational information disclosure requirements under the Prelimin-

ary Arrangements Act 2024 apply in relation to the financial year ending
on 30 June 2027 or any later years.

An entity may not be declared to be a specified entity under section 39 of the
Preliminary Arrangements Act 2024 after the commencement of the Local
Government (Water Services) Act 2024.

Any consultation undertaken under section 40 of the Preliminary Arrangements
Act 2024 is treated as also having been undertaken for the purposes of clause
32 of Schedule 7 of this Act.
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3)

“)

31

)

2

3)

Transition in respect of economic regulation of Watercare Services
Limited
In this clause, unless the context otherwise requires,—

end-date of the first regulatory period means the end-date of the first time
period in respect of economic regulation of Watercare Services Limited under
the Watercare charter made under Part 4 of the Preliminary Arrangements Act
2024, being—

(a) the date specified under section 78(b)(ii) of that Act; or
(b) any earlier or later date determined by the Minister under clause 31.

The Commission must, before the end-date of the first regulatory period, make
a section 52P determination specifying how price-quality regulation imposed
under subpart 12 of Part 4 of this Act will apply to Watercare Services
Limited and any subsidiary of Watercare Services Limited under section 57D
of this Act.

On and after that end-date,—
(a) that section 52P determination applies to those entities; and

(b) any price-quality path set under the Watercare charter under the Prelim-
inary Arrangements Act 2024 no longer applies to those entities.

Subject to this clause, Part 4 of the Preliminary Arrangements Act 2024 con-
tinues in force, and may be enforced under that Act, despite the commence-
ment of the provisions in Part 5 of the Local Government (Water Ser-
vices) Act 2024 that amend this Act.

Commission may recommend alteration of first regulatory period that
applies under Preliminary Arrangements Act 2024

The Commission may recommend to the Minister responsible for the Prelimin-
ary Arrangements Act 2024 and the Minister responsible for this Act that the
end-date of the first regulatory period that applies under the Preliminary
Arrangements Act 2024 be—

(a) extended; or
(b)  brought forward to an earlier date.

The Commission may make that recommendation only if it considers that the
recommendation would better promote the purpose of Part 4 of this Act.

The Minister responsible for the Preliminary Arrangements Act 2024 may take
that recommendation into account if acting under section 77 of that Act and
may recommend to the Governor-General that the time period during which the
charter applies for the purpose of section 78(b)(i1) of that Act be amended.
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32  Transition for recovery of costs of Commission

(1)  Levy regulations made under section 53ZE may provide for the recovery of the
costs of the Commission in respect of the Commission’s functions, powers, and
duties under the Preliminary Arrangements Act 2024.

(2) However, subclause (1) does not apply to expenses incurred by the Crown
monitor in relation to monitoring Watercare that are referred to in section
89(1)(a) of the Preliminary Arrangements Act 2024 (which costs continue to be
recoverable from Watercare under that section 89).

(3) Any consultation referred to in subclause (4) must be treated as having been
undertaken for the purposes of section 53ZE(4).

(4)  The consultation is any consultation undertaken by the Minister with suppliers

110

of water services, or representatives of those suppliers, that—

(a)  occurred at any time between 1 November 2024 and 28 February 2025;
and

(b) related to levies to meet the costs of performing the Commission’s func-
tions, powers, and duties in connection with subpart 12 of Part 4 and
Schedule 7 of this Act (and the costs of collecting the levy money).
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Schedule 6
New Schedule 7 inserted into Commerce Act 1986
s 234
Schedule 7
Additional matters relating to regulation of water services
s 57T
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Part 5
Performance requirement regulation
13 Purpose of performance requirement regulation 119
14 Effect of being subject to performance requirement regulation 119
15 Section 52P determination to set out performance requirements 119
16 Other matters relating to performance requirements 121
Part 6
Price-quality regulation
17 Purpose of price-quality regulation 121
18 Effect of being subject to price-quality regulation 121
19 Section 52P determination to set out price-quality path 121
requirements
20 Other matters relating to price-quality paths 123
21 Wash-up mechanism for maximam-revenues specified in price- 123
quality paths
22 Smoothing revenues and prices 124
23 Reopening price-quality path if input methodology changes as 124
result of appeal
24 No other reopening of price-quality path 124
Part 7
Additional matters for input methodologies
25 When Commission must or may determine input methodologies 124
26 How input methodologies apply 125
27 Additional matters covered by input methodologies 125
28 Timing of initial input methodologies for information disclosure 126
and price-quality regulation
29 Commission may determine initial input methodologies relating 127
to quality regulation after other methodologies
30 Commission may seek court order for contravention of input 127
methodology set outside of determination
Part 8
Miscellaneous
32 Consultation on section 52P determination 127
33 Monitoring compliance with certain requirements 127
34 Information sharing with regulatory agencies in relation to water 128
services
35 Commission may use or respond to information 129
1 Overview

(1)  This schedule sets out additional matters for the purposes of subpart 12 of
Part 4 of this Act (which relates to the regulation of water services).
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2
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This schedule also contains provisions about ring-fencing water services reve-
nue.

Interpretation in subpart 12 of Part 4 of this Act and this schedule

In subpart 12 of Part 4 of this Act and this schedule, unless the context other-
wise requires,—

consumer—

(a) means a person who consumes, uses, is provided with, or benefits from
the provision of, a water service; and

(b) includes a person who is liable to pay a serviceability charge under sec-
tion 62 of the Local Government (Water Services) Act 2024

local government water service supplier—
(a) means either of the following:

(i)  a local authority (within the meaning of section 5 of the Local
Government Act 2002):

(i) a water organisation—{within—the—meaningef seetion4—ofthe
Loeal-Government(Water- ServicesrAet2024):

(b)  does not include the Chatham Islands Council (but that council may be
declared to be regulated by an Order in Council under section 57J)

regulated supplier, in relation to a water service, means—

(a) a local government water service supplier to which section 57B(1)
applies; or

(b) a supplier of the water service that is declared to be regulated by an
Order in Council under section 57J

split decision-making model means an arrangement for providing water ser-
vices where a local government water service supplier makes 1 or more, but
not all, decisions about capital and operating expenditure on a regulated water
service or the level of charges or revenue recovery for a regulated water service

water organisation has the meaning given in section 4 of the Local Govern-
ment (Water Services) Act 2024).

Any term or expression that is defined in the Water Services Act 2021 and
used, but not defined, in this clause has the same meaning as in that Act.

Part 1
Ring-fencing of revenue

Application of this Part

This Part applies to every person that is a regulated supplier in relation to 1 or
more regulated water services.
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Purpose of this Part

The purpose of this Part is to ensure that regulated suppliers act in accordance
with the following as applied to regulated water services:

(a) the financial principle in section 16(1)(a) of the Local Government
(Water Services) Act 2024:

(b) seetion16(3)(b)section 16(3) of that Act.

Section 52P determinations may relate to requirement to ring-fence
revenue

If the Commission considers it necessary or desirable, the Commission may
make 1 or more section 52P determinations relating to 1 or more regulated sup-
pliers with requirements that give effect to the purpose of this Part, including
requirements—

(a) that may require the supplier to ensure that a portion of the revenue it
receives from providing 1 or more regulated water services is invested in
that or those regulated water services, including in a particular asset,
expense category, project, programme, or type of regulated water ser-
vice, or held in reserve for any of those matters:

(b)  that may set limits on any dividends paid by a water organisation, to the
extent necessary or desirable to ensure the organisation acts in accord-
ance with section 16(3)(b) of the Local Government (Water Services)
Act 2024.

Every regulated supplier of services must comply with every section 52P deter-
mination applying to the supplier under this clause (as if the determination
were made, and related to a type of regulation, under Part 4 of this Act).

Section 87 (which relates to pecuniary penalties) and sections 87A, 87B, and
87C (which relate to compensation, an offence, and injunctions) apply to a
regulated supplier on and from 1 July 2027 in respect of a contravention of
subclause (2) (as if it were a contravention of a type of regulation under Part
4 of this Act that is referred to in those sections).

The Commission is entitled to exercise any of its powers under this Act for the
purpose of monitoring compliance by regulated suppliers with a section 52P
determination made under this clause.

Part 2
Additional matters for information disclosure regulation
Additional matters relating to information disclosure regulation under
subpart 12 of Part 4

This Part applies to a section 52P determination relating to information disclos-
ure regulation imposed under subpart 12 of Part 4 of this Act.
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The Commission may have regard to the scale, complexity, and risk profile of
each supplier (or a class of suppliers), or the type of water services being provi-
ded by each supplier (or class of supplier), to which the determination will
apply (for example, by requiring more or less information to be disclosed).

In addition to the information referred to in section 53C(2), the determination
may require 1 or more of the following to be disclosed:

(a) consolidated information that includes information about goods or ser-
vices that are not subject to regulation under Part 4 of this Act, in which
case clause 5 applies (and this paragraph applies instead of section
53C(2)(k)):

(b) information about the financing of regulated suppliers that includes
information about goods or services that are not subject to regulation
under Part 4 of this Act, in which case clause 5 applies:

(c) in relation to a local government water service supplier’s provision of
water services, information about how the supplier is supporting and
enabling planning processes, growth, and housing and urban develop-
ment and, in particular, the supplier’s level of responsiveness in relation
to those issues.

In addition to what it may do under section 53C(3), the section 52P determin-
ation may require independent audits, assurance, or other verification of dis-
closed information, and may impose requirements in connection with who may
carry out the audit, assurance, or verification.

The Auditor-General is the auditor in respect of any public entity for which a
section 52P determination requires independent audits, assurance, or other veri-
fication of disclosed information.

The Commission may gather information about regulated activities from any
party holding that information (for example, a previously regulated supplier or
a contracted party) for the relevant disclosure year or part of a disclosure year.

However, the Commission may not require the Auditor-General to give infor-
mation under subclause (6).

Section 52P determination may require supplier to provide additional
information

The purpose of this clause is to enable the Commission to monitor—

(a) compliance with requirements to disclose information under Part 4 of
this Act in relation to supplying water services; and

(ab) compliance with Part 1 of this schedule (which relates to ring-fencing
of revenue); and

(b) the ongoing capability of a supplier to raise finance with respect to its
supply of water services by assessing the supplier’s overall financial
position.
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A section 52P determination may require a supplier to disclose information
referred to in subclause (3) only to the extent required to enable the Commis-
sion to monitor 1 or more of the matters referred to in subclause (1).

If a supplier supplies goods or services that are not incidental to or related to
supplying water services (other goods or services), a section 52P determin-
ation may require the supplier to disclose—

(2)

(b)

(c)

(d)

consolidated financial statements, and any other information referred to
in section 53C or clause 4, for all activities (including those related to
the supply of other goods or services) undertaken by that supplier; and

consolidated financial statements, and any other information referred to
in section 53C or clause 4, for supplying all other goods or services in
aggregate; and

reconciliation of information provided under paragraphs (a) and (b)
with information disclosed in accordance with information disclosure
requirements applying to supplying water services; and

information about financing all activities (including those related to sup-
plying other goods or services) undertaken by that supplier.

If a local government water service supplier operates a split decision-making
model, a section 52P determination may require the supplier to disclose con-
solidated information that includes—

(a)

(b)

information about any other regulated supplier that makes 1 or more of
the other of those decisions in that split decision-making model; and

information about other goods or services supplied by that other regu-
lated supplier.

Compare: 2023 No 54 s 36; 2024 No 31 s 45

Part 3
Revenue threshold regulation

Purpose of revenue threshold regulation

The purpose of revenue threshold regulation is to promote the ongoing recov-
ery of revenue at a level that covers efficient costs, so that regulated suppliers
invest in water services infrastructure to meet consumer demands.

Section 52P determination to set out revenue thresholds

A section 52P determination relating to water services that are subject to reve-
nue threshold regulation must—

(a)
(b)
(c)

specify the services to which it applies; and
specify the suppliers to which it applies; and
specify either or both of the following (a revenue threshold):
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2

(i)  the maximum revenues that should be recovered by a regulated
supplier; and

(i1))  the minimum revenues that should be recovered by a regulated
supplier.

In specifying matters under subclause (1), the Commission may consider
either or both of the following:

(a) any information provided under information disclosure regulation:

(b) any other information it thinks fit.

Effect of being subject to revenue threshold regulation

If a section 52P determination relating to revenue threshold regulation applies
to a regulated supplier,—

(a)  the supplier is not required to comply with the revenue threshold (and
section 52F does not apply); but

(b) the Commission may exercise any of its powers under this Act for the
purpose of monitoring the supplier’s performance against the revenue
threshold; and

(c) the Commission must consider the supplier’s performance against the
revenue threshold before recommending further regulation under sec-
tion 57E (see section 57F(1)(a)(iii)).

Part 4
Quality regulation

Purpose of quality regulation

The purpose of quality regulation is to regulate the quality of water services
supplied by regulated suppliers.

Effect of being subject to quality regulation

A regulated supplier to which a section 52P determination relating to quality
regulation applies must apply the quality paths set by the Commission in the
determination in respect of all water services that are—

(a)  supplied by the supplier; and

(b)  specified in the determination.

Section 52P determination to set out quality path requirements

A section 52P determination relating to quality regulation must specify the
quality paths that apply to each regulated supplier to which the determination
applies.

A quality path must specify the following:

(a) the quality standards that a regulated supplier must meet:
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(b) the date or dates on which the quality path (or any part of it) takes effect:
(c) the date or dates by which compliance must be demonstrated.

In specifying a quality path, the Commission may have regard to the scale,
complexity, and risk profile of each regulated supplier (or a class of regulated
suppliers), or the type of water services being provided by each supplier (or
class of supplier), in respect of which it will apply, for example, by doing either
or both of the following:

(a) undertaking a greater or lesser degree of scrutiny of a supplier (or class
of suppliers) with respect to historical and forecast quality of supply:

(b)  setting quality standards at a more or less onerous level.

A quality path may include incentives for a regulated supplier to maintain or
improve its quality of supply, and those incentives may include (without limita-
tion) either or both of the following:

(a) compensation schemes that set minimum standards of performance and
require the supplier to pay prescribed amounts of compensation to con-
sumers if it fails to meet those standards:

(b)  the use of schemes that rate or rank various aspects of the supplier’s per-

formance in meeting the required quality standards or any performance
requirements.

Compare: 2023 No 54 s 40

Other matters relating to quality path requirements

A quality path does not apply to a regulated supplier until the date specified in
the relevant section 52P determination.

Quality standards may be prescribed in any way the Commission considers
appropriate (such as targets, bands, formulas, or timetables for responsiveness
to consumers).

Reopening quality path if input methodology changes as result of appeal

The Commission must reopen a quality path, and make a new quality path by
amending the relevant section 52P determination in accordance with section
52Q, if—

(a) an input methodology changes as a result of an appeal under section
527; and

(b)  had the changed input methodology applied at the time the quality path
was set, it would have resulted in a materially different path being set.

Compare: 2023 No 54 s 47(2)
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3)

)

No other reopening of quality path

Except as provided in clause 12A, the Commission must not reopen a quality
path within a regulatory period on the grounds that an input methodology is
made or changes.

Compare: 2023 No 54 s 47(1)

Part 5
Performance requirement regulation

Purpose of performance requirement regulation

The purpose of performance requirement regulation is to regulate the perform-
ance (other than in relation to prices) of water services supplied by regulated
suppliers.

Effect of being subject to performance requirement regulation

A regulated supplier to which a section 52P determination relating to perform-
ance requirement regulation applies must comply with the performance
requirements set by the Commission in the determination in respect of all water
services that are—

(a)  supplied by the supplier; and

(b)  specified in the determination.

Section 52P determination to set out performance requirements

A section 52P determination relating to performance requirement regulation
must specify the performance requirements that apply to each regulated sup-
plier to which the determination applies.

A performance requirement must specify the following:

(a)  the performance requirement that a regulated supplier must meet:

(b)  the date or dates on which the requirement (or any part of it) takes eftect:
(c) the date or dates by which compliance must be demonstrated.

In specifying a performance requirement, the Commission may have regard to
the scale, complexity, and risk profile of each regulated supplier (or a class of
regulated suppliers), or the type of water services being provided by each sup-
plier (or class of supplier), in respect of which it will apply, for example, by
doing either or both of the following:

(a) undertaking a greater or lesser degree of scrutiny of a supplier (or class
of suppliers) with respect to historical and forecast performance of sup-

ply:
(b)  setting performance requirements at a more or less onerous level.

A performance requirement may include—
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(a) incentives for a regulated supplier to maintain or improve its perform-
ance, and those incentives may include (without limitation) either of the
following:

(i)  compensation schemes that set minimum standards of perform-
ance and require the supplier to pay prescribed amounts of com-
pensation to consumers if it fails to meet those standards:

(i)  the use of schemes that rate or rank various aspects of the suppli-
er’s performance in meeting the performance requirement; and

(b) any of the following requirements:

120

(1)
(i)

(iii)
(iv)

™)
(vi)

(vii)

(viii)

(ix)

x)
(xi)

(xii)

requirements to adopt a particular approach to risk management:

requirements in relation to the condition of assets and remaining
asset life:

requirements to make particular types of investment:

requirements to provide information about any investments plan-
ned for a particular period:

requirements to deliver particular outputs:

requirements to consult the Commission about certain kinds of
investments and investment decisions:

requirements to adopt asset management policies and practices:
reporting requirements, including—

(A) to whom reports must be made; and

(B) the timing of reports; and

(C) special reporting requirements in asset management plans,
if the regulated supplier fails to meet the quality standards
or other performance requirements; and

(D) any other matters relating to reporting, including require-
ments for additional information:

requirements that any disclosed information, or any information
from which disclosed information is derived, be verified by statu-
tory declaration or certified (in the form specified by the Commis-
sion) as true and accurate:

requirements to undertake cost-benefit analysis before specified
projects are begun:

requirements relating to consultation and engagement with con-
sumers:

requirements based on comparative benchmarking of efficiency.

Compare: 2023 No 54 s 40
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Other matters relating to performance requirements

A performance requirement does not apply to a regulated supplier until the date
specified in the relevant section 52P determination.

Performance requirements may be prescribed in any way the Commission con-
siders appropriate (such as targets, bands, formulas, or timetables for respon-
siveness to consumers).

Part 6
Price-quality regulation

Purpose of price-quality regulation

The purpose of price-quality regulation is to regulate the price, quality, and per-
formance of water services supplied by regulated suppliers.

Effect of being subject to price-quality regulation

A regulated supplier to which a section 52P determination relating to price-
quality regulation applies must apply the price-quality paths set by the Com-
mission in the determination in respect of all water services that are—

(a)  supplied by the supplier; and

(b)  specified in the determination.

Section 52P determination to set out price-quality path requirements

A section 52P determination relating to price-quality regulation must specify
the price-quality paths that apply to each regulated supplier to which the deter-
mination applies.

A price-quality path must specify the following:

(a)  the regulatory period to which it applies (including specifying whether
the period is common to all regulated suppliers or specific to 1 or more
suppliers):

(b) inrelation to prices, 1 or more of the following:
(i)  the maximum price or prices that a regulated supplier may charge:
(1)  the minimum price or prices that a regulated supplier may charge:
(ii1)) the maximum revenues that a regulated supplier may recover:
(iv) the minimum revenues that a regulated supplier may recover:

(c) the quality standards that a regulated supplier must meet:

(d) the date or dates on which the price-quality path (or any part of it) takes
effect:

(e) the date or dates by which compliance must be demonstrated.
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(3) A price-quality path may include circumstances in which the path may be
reconsidered during a regulatory period.

(4) In specifying a price-quality path, the Commission may have regard to the
scale, complexity, and risk profile of each regulated supplier (or a class of regu-
lated suppliers), or the type of water services being provided by each supplier
(or class of supplier), in respect of which it will apply, for example, by doing
any 1 or more of the following:

(a) undertaking a greater or lesser degree of scrutiny of a supplier (or class
of suppliers) with respect to historical and forecast prices, expenditure,
performance, and quality of supply:

(b)  setting higher or lower maximum prices or revenues:

(c)  setting higher or lower minimum prices or revenues:

(d) setting quality standards or performance requirements at a more or less
onerous level.

(5) A price-quality path may include—

(a) incentives for a regulated supplier to maintain or improve its quality of
supply, and those incentives may include (without limitation) any of the
following:

(i)  penalties by way of a reduction in the supplier’s maximum prices
or revenues based on whether, or by what amount, the supplier
fails to meet the required quality standards or any performance
requirements:

(i1)) rewards by way of an increase in the supplier’s maximum prices
or revenues based on whether, or by what amount, the supplier
meets or exceeds the required quality standards or any perform-
ance requirements:

(i11)) compensation schemes that set minimum standards of perform-
ance and require the supplier to pay prescribed amounts of com-
pensation to consumers if it fails to meet those standards:

(iv)  the use of schemes that rate or rank various aspects of the suppli-
er’s performance in meeting the required quality standards or any
performance requirements; and

(b)  performance requirements, including any of the following:
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(1)
(i)

(iii)
(iv)

™)

requirements to adopt a particular approach to risk management:

requirements in relation to the condition of assets and remaining
asset life:

requirements to make particular types of investment:

requirements to provide information about any investments plan-
ned for a particular period:

requirements to deliver particular outputs:
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(vi) requirements to consult the Commission about certain kinds of
investments and investment decisions:

(vil) requirements to adopt asset management policies and practices:
(viil) reporting requirements, including—

(A) to whom reports must be made; and

(B) the timing of reports; and

(C) special reporting requirements in asset management plans,
if the regulated supplier fails to meet the quality standards
or other performance requirements; and

(D) any other matters relating to reporting, including require-
ments for additional information:

(ix) requirements that any disclosed information, or any information
from which disclosed information is derived, be verified by statu-
tory declaration or certified (in the form specified by the Commis-
sion) as true and accurate:

(x) requirements to undertake cost-benefit analysis before specified
projects are begun:

(xi) requirements relating to consultation and engagement with con-
sumers:

(xii) requirements based on comparative benchmarking of efficiency.

A regulatory period must be at least 3 years but not more than 6 years.
Compare: 2023 No 54 s 43

Other matters relating to price-quality paths

Quality standards and performance requirements may be prescribed in any way
the Commission considers appropriate (such as targets, bands, formulas, or
timetables for responsiveness to consumers).

A price-quality path does not apply to a regulated supplier until the date speci-
fied in the relevant section 52P determination.

Wash-up mechanism for maximum-revenues specified in price-quality
paths

This clause applies when the Commission specifies, in the price-quality paths
for a regulatory period, the maximum or minimum revenues that a regulated
supplier may recover.

The Commission may, in calculating the maximum or minimum revenues,
apply a wash-up mechanism that provides for any over-recovery or under-
recovery of revenue by the regulated supplier during the previous regulatory
period (if applicable) to be applied in a manner that is equivalent in present-
value terms (as calculated in the manner that the Commission thinks fit) over 1
or more future regulatory periods.
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The reference to previous regulatory period in subclause (2) includes any
period that applied under the Watercare charter made under Part 4 of the Local
Government (Water Services Preliminary Arrangements) Act 2024.

Compare: 2023 No 54 s 44

Smoothing revenues and prices

This clause applies when the Commission specifies maximum or minimum pri-
ces or maximum or minimum revenues for the purposes of clause 19(2)(b).

The Commission may calculate the maximum or minimum price or revenue in
a manner that is equivalent in present-value terms (as calculated in the manner
that the Commission thinks fit) over 2 or more regulatory periods (for example,
by altering depreciation) if, in the Commission’s opinion, it iS necessary or
desirable to do so for either or both of the following reasons:

(a) to provide for the ability of a regulated supplier to obtain finance:

(b)  to minimise price shocks to consumers.
Compare: 2023 No 54 s 45

Reopening price-quality path if input methodology changes as result of
appeal

The Commission must reopen a price-quality path, and make a new price-qual-
ity path by amending the relevant section 52P determination in accordance
with section 52Q, if—

(a) an input methodology changes as a result of an appeal under section
527; and

(b)  had the changed input methodology applied at the time the price-quality
path was set, it would have resulted in a materially different path being
set.

When making a new price-quality path under subclause (1), the Commission
must apply claw-back.

Compare: 2023 No 54 s 47(2)

No other reopening of price-quality path

Except as provided in clause 23, the Commission must not reopen a price-
quality path within a regulatory period on the grounds that an input method-
ology is made or changes.

Compare: 2023 No 54 s 47(1)

Part7
Additional matters for input methodologies

When Commission must or may determine input methodologies

The Commission—
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27
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(a) must determine input methodologies in respect of information disclosure
regulation and price-quality regulation (in accordance with clause 28 in
the case of initial input methodologies); and

(b) may determine input methodologies in respect of quality regulation.

Subclause (1)(a) does not limit section 57N (which provides an exception
for periods before the relevant date).

How input methodologies apply

An input methodology relating to the supply of water services must be

applied—

(a) by each relevant regulated supplier in accordance with the relevant sec-
tion 52P determination; and

(b) in relation to an input methodology that is not specified in a section 52P
determination (see clause 27(5)), by each supplier to which the rele-
vant input methodology applies; and

(c) by the Commission in recommending, deciding, or determining—

(i)  how regulation under Part 4 of this Act should apply to water ser-
vices; or

(i1)  the prices or quality standards applying to water services.

However, subclause (1)(c) does not apply to a section 52P determination for
information disclosure regulation or price-quality regulation if the determin-
ation is made before the initial input methodology has been determined for that
regulation in accordance with clause 28.

This clause applies instead of section 528 in relation to supplying water ser-
vices.

Additional matters covered by input methodologies

In addition to the matters set out in section 52T(1), the input methodologies
relating to water services must include, to the extent applicable to the type of
regulation under consideration, methodologies for capital expenditure propos-
als, including the following:

(a) requirements that the regulated suppliers must meet, including the scope
and specificity of information required, the extent of independent verifi-
cation, assurance, and audit, and the extent of consultation and agree-
ment with other parties; and

(b)  the criteria the Commission will use to evaluate capital expenditure pro-
posals; and

(c) time frames and processes for evaluating capital expenditure proposals,
including what happens if the Commission does not comply with those
time frames.

Section 52T(2)(a) applies to the additional matters in subclause (1).
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In determining an input methodology, the Commission may have regard to the
scale, complexity, and risk profile of each regulated supplier (or a class of regu-
lated supplier), or the type of water services being provided by each supplier
(or class of supplier), in respect of which the methodology will apply (for
example, by specifying the matters referred to in section 52T(1) and sub-
clause (1) in a greater or lesser level of detail).

An input methodology may relate to all regulated suppliers or to a class of
regulated suppliers or to 1 or more regulated suppliers.

If the Commission determines an input methodology that is not specified in a
52P determination, the Commission must ensure that the input methodology—

(a) states clearly that it is an input methodology of the sort referred to in
clause 26(1)(b); and

(b) specifies the suppliers to which it applies; and

(c)  specifies the water services in respect of which it applies; and

(d) sets out any time frames that must be complied with or that apply; and
(e) is consistent with Part 4 of this Act.

Section 52T(3) does not apply to water services.

Timing of initial input methodologies for information disclosure and price-
quality regulation

The Commission must determine initial input methodologies relating to infor-
mation disclosure regulation under subpart 12 of Part 4 of this Act before the
relevant date.

If 1 or more suppliers become subject to price-quality regulation under sub-
part 12 of Part 4 of this Act before the tenth anniversary of the commence-
ment of this clause, the Commission must determine initial input methodolo-
gies relating to that regulation before the relevant date.

In this clause, relevant date means—

(a)  the tenth anniversary of the commencement of this clause:

(b)  an earlier or a later date specified in the Gazette under subclause (4).
The following apply for the purposes of subclause (3)(b):

(a) the Minister may specify a date by notice in the Gazette if the Commis-
sion agrees to the date:

(b) the Minister and the Commission may agree to different dates for differ-
ent types of regulation and for different regulated suppliers or groups of
regulated suppliers.

Clause 25(1)(a) is subject to this clause.
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Commission may determine initial input methodologies relating to quality
regulation after other methodologies

The Commission may, in respect of a regulated supplier (or a class of regulated
suppliers), determine initial input methodologies relating to quality regulation
of water services, at any time after the initial input methodologies relating to
information disclosure regulation or price-quality regulation of that supplier (or
those suppliers) are determined under clause 28.

Commission may seek court order for contravention of input methodology
set outside of determination

Sections 87 to 87C apply to a regulated supplier in respect of a contravention
of an input methodology of the sort referred to in clause 26(1)(b) as if it were
a contravention of a type of regulation under Part 4 of this Act that is referred
to in those sections.

Part 8
Miscellaneous

Consultation on section 52P determination

The Commission must consult interested parties before making a section 52P
determination relating to water services.

However, section 52Q applies to an amendment of a section 52P determination
relating to water services (in particular, the determination may be amended in a
non-material way without prior consultation).

Monitoring compliance with certain requirements

Subclause (2) applies for the purpose of monitoring compliance with any
requirement imposed by this schedule or by a section 52P determination made
for the purposes of subpart 12 of Part 4 of this Act.

The Commission may, in addition to exercising its powers under section 98,
issue a written notice to a regulated supplier requiring it to provide any or all of
the following:

(a) a written statement as to whether the supplier has complied with the
requirement:

(b) areport on the written statement that is signed by a person that the Com-
mission considers to be a suitably qualified and experienced independent
expert in accordance with any form specified by the Commission:

(c)  sufficient information to enable the Commission to properly determine
whether all applicable requirements have been complied with:

(d) a certificate, in the form specified by the Commission and signed by at
least 1 board member of the supplier, or, if there is no board, the person
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who operates the supplier, confirming the truth and accuracy of any
information provided under this clause.

Subclause (4) applies for the purpose of monitoring a regulated supplier’s
performance against a revenue threshold.

The Commission may, in addition to exercising its powers under section 98,
issue a written notice to a regulated supplier requiring it to provide a written
statement as to whether the supplier has recovered revenues in accordance with
a revenue threshold (and, if not, a statement of reasons why it has not recov-
ered revenues within the threshold).

The supplier must comply with a notice issued under subclause (2) or (4)
within the time frame, and in the manner, specified in the notice.

Compare: 2023 No 54 ss 39(2), 42(2)

Information sharing with regulatory agencies in relation to water services

The Commission may provide a regulatory agency with any information, or a
copy of any document, that it—

(@) holds in relation to performing or exercising its functions, duties, or
powers under this Act; and

(b) considers may assist the regulatory agency in performing or exercising
the regulatory agency’s functions, duties, or powers in relation to water
services.

A regulatory agency may provide the Commission with any information, or a
copy of any document, that it—

(@) holds in relation to performing or exercising its functions, duties, or
powers under or in relation to any legislation; and

(b)  considers may assist the Commission in performing or exercising its
functions, duties, or powers under this Act in relation to water services.

If subclause (1) or (2) applies, the Commission or the regulatory agency (as
the case may be) may impose conditions that it thinks fit relating to providing
the information or document, including conditions relating to—

(a)  the storage and use of, or access to, anything provided:

(b)  the copying, returning, or disposing of copies of any documents provi-
ded.

This clause applies—

(a)  despite anything to the contrary in any contract, deed, or document; but
(b)  subject to any legislation.

In this clause, regulatory agency means any of the following:

(a) the Water Services Authority—Taumata Arowai:
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(b)
(c)
(d)

(da)
(e)

the Department of Internal Affairs, including any statutory officer who
carries out work for that Department:

the Ministry for the Environment, including any statutory officer who
carries out work for that Ministry:

the Ministry of Business, Innovation, and Employment, including any
statutory officer who carries out work for that Ministry:

the Auditor-General:

a regional council or a unitary authority (within the meaning of section 5
of the Local Government Act 2002).

Commission may use or respond to information

In performing its functions under this Act in relation to water services, the
Commission may do any of the following:

(a)

(ab)

(b)

consider, summarise, analyse, or use any information that it considers
relevant:

provide information to the public about any of its activities under para-
graph (a):
make comments on any information provided publicly by regulated sup-

pliers or the Water Services Authority—Taumata Arowai under any
legislation dealing with water services.

This clause does not limit other powers in this or any other Act.
Compare: 2023 No 54 s 4(3), (4)
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58A Interpretation
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2

3)

(3A)

130

In this Part,—
(a) 2024 Act means the Local Government (Water Services) Act 2024; and

(b) the following terms have the same meanings as in section 4 of the
2024 Act:

(i)  group of water services activities:
(i)  water organisation:

(ila) water service provider:

(iii) water services:
(iv) water services annual report:

(vi) water services strategy.

Transitional provision relating to financial statements

This clause applies to a territorial authority’s annual report adopted under sec-
tion 98 for the financial year ending on 30 June 2027.

In addition to the information required by Part 3 of Schedule 10, the annual
report must include—

(a) astatement of comprehensive revenue and expense; and

(b) astatement of cash flows; and

(c)  astatement of financial position.

The statements required under subclause (2) must be included—

(a)  separately for each group of water services activities provided by the ter-
ritorial authority; and

(b) aggregated for all water services provided by the territorial authority.

However, this clause does not apply if a territorial authority prepares a water
services annual report for the finanetal-ear—period ending on 30 June 2027
under clause 6(2) of Schedule 1 of the 2024 Act.

10

15

20

25

30



Local Government (Water Services) (Repeals and
Amendments) Bill Schedule 7

60
(D

61
(D

2

Information to be included in_planning documents-leng-termplan

The amendments made by the Local Government (Water Services) Act
2024 Aet to sections 93 and 101B and clause 2 of Schedule 10 of this Act do
not apply to a territorial authority that is a water service provider until the terri-
torial authority is preparing adepts-its first water services strategy under the
2024 Act.

The amendments made by the Local Government (Water Services) Act
2024 to section 95 of this Act do not apply to a territorial authority that is a
water service provider until the territorial authority adopts its first water ser-
vices strategy under the 2024 Act.

Planning and reporting documents of council-controlled organisations

This clause applies to a council-controlled organisation (CCO) that—

(a) is—
(i) a CCO to which clause 8 of Schedule 1 of the 2024 Act
applies; or
(i) an Auckland water organisation under the Local Government
(Auckland Council) Act 2009; and

(b)  becomes a water organisation under the 2024 Act when that Act comes
into force.

Despite section 71B(2),—

(a) the most recent statement of intent prepared under section 64 of this Act
in relation to the CCO continues in force until the first water services
strategy adopted by the water organisation comes into force under sec-
tion 190 of the 2024 Act:

(b) a statement of expectations prepared under section 64B of this Act in
relation to the CCO continues in force until the first statement of expect-
ations is provided to the water organisation under section 184 of the
2024 Act:

(c) the requirements for a half-yearly report under section 66 of this Act
continue to apply until the water organisation adopts its first half-yearly
report under section 208 of the 2024 Act:

(d)  the requirements for an annual report under section 67 of this Act con-
tinue to apply until the water organisation adopts its first water services
annual report under section 203 of the 2024 Act.
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Schedule 8

New Part 2 inserted into Schedule 1 of Local Government (Water
Services Preliminary Arrangements) Act 2024

s 257
Part 2
Provision relating to Local Government (Water Services) Act
2024
1 Transitional provision relating to expenses of Crown monitor

The amendment made to section 89(1)(a) by section 256 of the Local Gov-
ernment (Water Services) Act 2024 applies to all expenses described in
that section that the Crown monitor incurs from 3 September 2024.
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49
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2

50

Applicant may operate under section 124

A holder of a consent that is operating under section 124 may—

(a)  withdraw their application for a new consent; and

(b) prepare a new application that complies with—
(i)  awastewater environmental performance standard; or
(1)  a stormwater environmental performance standard; or
(iii))  an infrastructure design solution.

Despite the holder of the consent withdrawing their application under sub-
clause (1)(a),—

(a) they may continue to operate under section 124—fer-a—pertod-ofup-to6
months-starting on-the-date-ef the-withdrawal; but

(b)  they must submit the new application within 6 months after the date of
the withdrawal.

Wastewater or stormwater environmental performance standard does not
apply if applicant proceeds with unamended application

A wastewater or stormwater environmental performance standard does not
apply to an application for a resource consent for an activity associated with
constructing or operating all or any part of a wastewater network or stormwater
network to-renew-an-authorisationfor-wastewater-or-stormwater-infrastructure
if. before the da which-the-wastewa vironmmen :

(a) before the date on which the wastewater or stormwater environmental
performance standard comes into force, the consent authority has deci-
ded under section 95 whether to give public or limited notification of the
application; and

(b) the applicant has determined to proceed with the application without
amending it to comply with the wastewater or stormwater environmental
performance standard.
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Schedule 10

Consequential amendments relating to Water Services Authority—
Taumata Arowai

s 297
Part 1

Amendments to Taumata Arowai—the Water Services Regulator Act
2020

Taumata Arowai—the Water Services Regulator Act 2020 (2020 No 52)

In section 3, replace “Taumata Arowai—the Water Services Regulator” with “the
Water Services Authority—Taumata Arowai”.

In section 4, definition of board, replace “Taumata Arowai—the Water Services Regu-
lator” with “the Water Services Authority—Taumata Arowai”.

In section 5(f), replace “of Taumata Arowai” with “of the Water Services Authority”.

In section 5(f)(i), replace “that Taumata Arowai” with “that the Water Services
Authority”.

In section 5(g), replace “Taumata Arowai” with “the Water Services Authority”.

&

In the Part 2 heading, replace “Taumata Arowai—the Water Services Regulator’
with “the Water Services Authority—Taumata Arowai”.

In Part 2, in the subpart 1 heading, replace “Taumata Arowai” with “Water Services
Authority”.

Replace section 8 with:

8 Water Services Authority—Taumata Arowai established
This section establishes the Water Services Authority—Taumata Arowai.

In the heading to section 9, replace “Taumata Arowai”’ with “Water Services
Authority”.

In section 9(1), replace “Taumata Arowai is” with “The Water Services Authority is”.
In section 9(2), replace “Taumata Arowai” with “the Water Services Authority”.

In the heading to section 10, replace “Taumata Arowai”’ with “Water Services
Authority”.

In section 10, replace “Taumata Arowai’s” with “The Water Services Authority’s”.

In the heading to section 11, replace “Taumata Arowai” with “Water Services
Authority”.

In section 11(1), replace “Taumata Arowai’s” with “The Water Services Authority’s”.
In section 11(1)(k), replace “Taumata Arowai” with “the Water Services Authority”.

In section 11(2)(a), replace “Taumata Arowai” with “the Water Services Authority”.
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Taumata Arowai—the Water Services Regulator Act 2020 (2020 No 52)—con-
tinued

In Part 2, in the subpart 2 heading, replace “Taumata Arowai” with “Water Services
Authority”.

In section 17(1), replace “Taumata Arowai” with “the Water Services Authority” in
each place.

In section 17(3)(c), replace “Taumata Arowai’s” with “the Water Services Authori-

2,9

ty’s”.
In section 17(3)(c), replace “to Taumata Arowai” with “to the Water Services Author-

. o4

1ty”.
Replace section 17(5) with:

(5) The Water Services Authority must publish the memorandum of understanding
and the terms of reference on its internet site.

In Part 2, in the subpart 3 heading, replace “Taumata Arowai” with “Water Services
Authority”.

In section 19(1), replace “Taumata Arowai” with “the Water Services Authority” in
each place.

In the heading to section 20, replace “Taumata Arowai” with “Water Services
Authority”.

In section 20(1), replace “Taumata Arowai may” with “The Water Services Authority

9

may”.

In section 20(1), replace “to Taumata Arowai” with “to the Water Services Author-

b o4

1ty”.
In section 20(2) to (4), replace “Taumata Arowai” with “the Water Services Author-
ity”” in each place.

In section 20(6), replace “Taumata Arowai” with “The Water Services Authority”.

Part 2
Amendments to other Acts

Civil Defence Emergency Management Act 2002 (2002 No 33)
In section 4, definition of emergency services, delete “Taumata Arowai,”.

In section 4, repeal the definition of Taumata Arowai.

Crown Entities Act 2004 (2004 No 115)

In Schedule 1, Part 1, repeal the item relating to Taumata Arowai—the Water Services
Regulator.

In Schedule 1, Part 1, insert in its appropriate alphabetical order:
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Crown Entities Act 2004 (2004 No 115)—continued

Exemption from acquisition of Exemption from section
financial products, borrowing, 165 (net surplus payable
Name guarantee, and derivative rules to Crown)

s161 s162 s163 s164
Water Services Authority—

Taumata Arowai

Gore District Council (Otama Rural Water Supply) Act 2019 (2019 No 1 (L))
In section 4, repeal the definition of Taumata Arowai.

In section 4, insert in its appropriate alphabetical order:

Water Services Authority means the Water Services Authority—Taumata
Arowai established by section 8 of the Water Services Authority—
Taumata Arowai Act 2020

In section 8(3), replace “Taumata Arowai” with “the Water Services Authority”.

Health Act 1956 (1956 No 65)
In section 2(1), repeal the definition of Taumata Arowai.
In section 2(1), insert in its appropriate alphabetical order:

Water Services Authority means the Water Services Authority—Taumata
Arowai established by section 8 of the Water Services Authority—
Taumata Arowai Act 2020

In section 25(6A), replace “Taumata Arowai” with “the Water Services Authority”.

Local Government Official Information and Meetings Act 1987 (1987 No 174)

In section 44A(2)(bb)(iv), replace “Taumata Arowai” with “the Water Services
Authority”.

Local Government (Water Services Preliminary Arrangements) Act 2024 (2024
No 31)

In section 4(5), replace “Taumata Arowai” with “the Water Services Authority”.
In section 5, repeal the definition of Taumata Arowai.
In section 5, insert in its appropriate alphabetical order:

Water Services Authority means the Water Services Authority—Taumata
Arowai established by section 8 of the Water Services Authority—
Taumata Arowai Act 2020

Replace section 20(2)(c) with:
(c) the Water Services Authority:
Replace section 21(b)(ii) with:
(i1)  the Water Services Authority.

In section 90(3)(a), replace “Taumata Arowai” with “the Water Services Authority”.
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Ngati Tuwharetoa, Raukawa, and Te Arawa River Iwi Waikato River Act 2010
(2010 No 119)

Replace section 18(10)(a) with:
(a) the Water Services Authority—Taumata Arowai Act 2020; and

Ombudsmen Act 1975 (1975 No 9)

In Schedule 1, Part 2, repeal the item relating to Taumata Arowai—the Water Services
Regulator.

In Schedule 1, Part 2, insert in its appropriate alphabetical order:

Water Services Authority—Taumata Arowai

Te Awa Tupua (Whanganui River Claims Settlement) Act 2017 (2017 No 7)
In Schedule 2, repeal clause 1(ua).
In Schedule 2, after clause 1(wa), insert:

(wb) Water Services Authority—Taumata Arowai Act 2020:

Waikato-Tainui Raupatu Claims (Waikato River) Settlement Act 2010 (2010 No
24)

Replace section 17(10)(a) with:

(a) Water Services Authority—Taumata Arowai Act 2020; and

Water Services Act 2021 (2021 No 36)

In section 5, definition of approved form, replace “Taumata Arowai” with “the
Water Services Authority”.

In section 5, definition of chief executive, replace “Taumata Arowai” with “the Water
Services Authority”.

In section 5, repeal the definition of Taumata Arowai.
In section 5, insert in its appropriate alphabetical order:

Water Services Authority means the Water Services Authority—Taumata
Arowai established by section 8 of the Water Services Authority—
Taumata Arowai Act 2020

In section 21(2)(b) and (f), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 22(2)(b) and (f), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 24, replace “Taumata Arowai” with “the Water Services Authority”.

In section 25(4)(a)(1) and (5)(a), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 26(1)(a) and (2), replace “Taumata Arowai” with “the Water Services
Authority”.
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Water Services Act 2021 (2021 No 36)—continued
In section 30(2), replace “Taumata Arowai” with “the Water Services Authority”.
In section 31(2), replace “Taumata Arowai” with “the Water Services Authority”.

In the heading to section 32, replace “Taumata Arowai” with “Water Services
Authority”.

In section 32(1) and (2), replace “Taumata Arowai” with “The Water Services
Authority”.

In section 33(2)(b), replace “Taumata Arowai” with “the Water Services Authority”.
In section 33(4), replace “Taumata Arowai” with “The Water Services Authority”.

In section 33(5)(b), replace “Taumata Arowai” with “the Water Services Authority”.
In section 34(3)(b), replace “Taumata Arowai” with “the Water Services Authority”.

In the heading to section 35, replace “Taumata Arowai” with “Water Services
Authority”.

In section 35(1), replace “Taumata Arowai” with “The Water Services Authority”.

In section 35(2)(b) and (e), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 35(3), replace “Taumata Arowai” with “The Water Services Authority”.

In section 36(1), (3), and (3)(b), replace “Taumata Arowai” with “the Water Services
Authority” in each place.

In section 37(2), replace “Taumata Arowai may” with “The Water Services Authority

may”.

In section 37(2), replace “to Taumata Arowai” with “to the Water Services Author-
ity”.

In section 38(1)(c), replace “Taumata Arowai” with “the Water Services Authority”.

In the heading to section 39, replace “Taumata Arowai” with “Water Services
Authority”.

In section 39(1), replace “Taumata Arowai” with “the Water Services Authority”.

In section 39(2), replace “Taumata Arowai must” with “The Water Services Authority
must”.

In section 39(2)(b), replace “that Taumata Arowai” with “that the Water Services
Authority”.

In section 39(2)(b), replace “Taumata Arowai’s” with “the Water Services Authori-

ty’s”.
In section 39(3) and (4), replace “Taumata Arowai may” with “The Water Services
Authority may”.

In section 39(4), replace “of Taumata Arowai” with “of the Water Services Author-

b o4

1ty”.
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In the heading to section 40, replace “Taumata Arowai” with “Water Services
Authority”.

In section 40, replace “Taumata Arowai” with “The Water Services Authority”.

In section 44(3), replace “Taumata Arowai” with “the Water Services Authority” in
each place.

In the heading above section 45(1), replace “Taumata Arowai” with “Water Services
Authority”.

In section 45(1), replace “Taumata Arowai” with “The Water Services Authority”.
In section 45(2), replace “Taumata Arowai” with “the Water Services Authority”.

In section 46(1), replace “Taumata Arowai” with “the Water Services Authority”.

In section 46(3), replace “Taumata Arowai” with “The Water Services Authority”.
In section 48(1), replace “Taumata Arowai” with “The Water Services Authority”.
In section 49(1), replace “Taumata Arowai” with “The Water Services Authority”.
In section 50(3), replace “Taumata Arowai” with “The Water Services Authority”.
In section 52(1), replace “Taumata Arowai” with “The Water Services Authority”.

In the heading to section 53, replace “Taumata Arowai” with “Water Services
Authority”.

In section 53(1), replace “Taumata Arowai” with “The Water Services Authority”.

In section 53(3), replace “Taumata Arowai” with “the Water Services Authority” in
each place.

In section 54(2)(h) and (3), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 54(5), replace “Taumata Arowai must” with “The Water Services Authority
must”.

In section 54(5), replace “unless Taumata Arowai” with “unless the Water Services
Authority”.

In section 55(1), replace “Taumata Arowai” with “The Water Services Authority”.

In section 55(2), replace “Taumata Arowai must” with “The Water Services Authority
must”.

In section 55(2)(b), replace “Taumata Arowai” with “the Water Services Authority”.

In section 55(3) and (4), replace “Taumata Arowai” with “The Water Services
Authority”.

In section 56(1), (2), and (3), replace “Taumata Arowai” with “the Water Services
Authority” in each place.

In section 57(6)(e), replace “Taumata Arowai” with “the Water Services Authority”.

In section 58(6), replace “Taumata Arowai” with “the Water Services Authority”.
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In the heading to section 59, replace “Taumata Arowai” with “Water Services
Authority”.

In section 59(1) and (5), replace “Taumata Arowai” with “The Water Services
Authority”.

In section 59(6) and (7), replace “Taumata Arowai” with “the Water Services Author-

. b

ity .
In section 61(2) and (2)(b) and (c), replace “Taumata Arowai” with “the Water Ser-
vices Authority”.

In the heading to section 62, replace “Taumata Arowai” with “Water Services
Authority”.

In section 62(1) and (2)(a), (b), and (k), replace “Taumata Arowai” with “the Water
Services Authority”.

In section 62(3), replace “Taumata Arowai” with “The Water Services Authority”.
In section 62(4), replace “Taumata Arowai” with “the Water Services Authority”.
In section 62(5), replace “Taumata Arowai” with “The Water Services Authority”.
In section 63(1), replace “Taumata Arowai” with “the Water Services Authority”.

In section 63(2), replace “Taumata Arowai may” with “The Water Services Authority

2

may”.

In section 63(2), replace “that Taumata Arowai” with “that the Water Services
Authority”.

In section 64(1), replace “if Taumata Arowai” with “if the Water Services Authority”.
In section 64(1), replace “Taumata Arowai’s” with “the Water Services Authority’s”.
In section 64(2), replace “Taumata Arowai” with “the Water Services Authority”.

In section 64(4), replace “Taumata Arowai may” with “The Water Services Authority

2

may”.

In section 64(4), replace “Taumata Arowai for all or part of any compensation paid by
Taumata Arowai” with “the Water Services Authority for all or part of any compensa-
tion paid by the Water Services Authority”.

In section 64(5)(a), replace “Taumata Arowai’s” with “the Water Services Authori-

2,2

ty’s”.
In section 64(5)(c), replace “Taumata Arowai” with “the Water Services Authority”.

In section 65(1), (2), (2)(b), and (4), replace “Taumata Arowai” with “the Water Ser-
vices Authority”.

In section 66(1), (1)(a), (2), and (2)(a), replace “Taumata Arowai” with “the Water
Services Authority”.

In section 72(e), replace “Taumata Arowai” with “the Water Services Authority”.

In section 73(2), replace “Taumata Arowai” with “the Water Services Authority”.
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In the heading to section 74, replace “Taumata Arowai” with “Water Services
Authority”.

In section 74(1), replace “Taumata Arowai” with “The Water Services Authority”.
In section 74(2)(b), replace “Taumata Arowai” with “the Water Services Authority”.
In section 75(1), replace “Taumata Arowai” with “The Water Services Authority”.

In section 75(1)(b) and (h), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 78, replace “Taumata Arowai” with “the Water Services Authority”.
In section 80(3), replace “Taumata Arowai” with “the Water Services Authority”.

In the heading to section 81, replace “Taumata Arowai” with “Water Services
Authority”.

In section 81(1) and (2)(a), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 81(3), replace “Taumata Arowai” with “The Water Services Authority”.
In section 82, replace “Taumata Arowai” with “The Water Services Authority”.

In section 86(1)(a) and (2), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 88(2)(d), replace “Taumata Arowai” with “the Water Services Authority”.

In section 89(1), (1)(b), (2)(a) and (b), and (3), replace “Taumata Arowai” with “the
Water Services Authority”.

In the heading to section 90, replace “Taumata Arowai” with “Water Services
Authority”.

In section 90(1), replace “Taumata Arowai” with “The Water Services Authority”.

In section 90(3), replace “Taumata Arowai’s decision” with “The Water Services
Authority’s decision”.

In section 90(3)(c), replace “Taumata Arowai” with “the Water Services Authority”.

In section 90(4), replace “Taumata Arowai may” with “The Water Services Authority

9

may”.

In section 90(4)(a) and (b), (5), and (6), replace “Taumata Arowai” with “the Water
Services Authority” in each place.

In section 91, replace “Taumata Arowai” with “the Water Services Authority”.
In section 92(1), replace “Taumata Arowai” with “the Water Services Authority”.

In section 92(2), replace “Taumata Arowai may” with “The Water Services Authority

may”.
In section 92(2)(a), replace “Taumata Arowai’s” with “the Water Services Authori-

2,7

ty’s”.
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In section 92(3), replace “Taumata Arowai must” with “The Water Services Authority
must”.

In section 92(3), replace “after Taumata Arowai” with “after the Water Services
Authority”.

In section 92(4), replace “Taumata Arowai” with “the Water Services Authority” in
each place.

In section 93(1)(b), replace “Taumata Arowai’s” with “the Water Services Authori-

9,99

ty’s”.
In section 94(3), replace “Taumata Arowai” with “the Water Services Authority”.

In section 98(1), replace “Taumata Arowai may” with “The Water Services Authority

29

may”.

In section 98(1)(a) and (d), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 99(1), replace “Taumata Arowai” with “The Water Services Authority”.
In section 99(3), replace “Taumata Arowai” with “the Water Services Authority”.
In section 100(1), replace “Taumata Arowai” with “The Water Services Authority”.

In the heading to section 101, replace “Taumata Arowai’s” with “Water Services
Authority’s”.

In section 101(1), replace “Taumata Arowai” with “the Water Services Authority”.
In section 105(3)(b), replace “Taumata Arowai” with “the Water Services Authority”.

In section 106(1)(b) and (3), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 111(6), replace “Taumata Arowai” with “the Water Services Authority”.
In section 112(7), replace “Taumata Arowai” with “the Water Services Authority”.

In the heading to section 114, replace “Taumata Arowai” with “Water Services
Authority”.

In section 114(1), replace “Taumata Arowai may” with “The Water Services Author-
ity may”’.

In section 114(1), replace “if Taumata Arowai” with “if the Water Services Author-

b 2

ity”.
In section 114(4)(b) and (c) and (5), replace “Taumata Arowai” with “the Water Ser-
vices Authority”.

In section 119(1)(d), replace “Taumata Arowai” with “the Water Services Authority”.
In section 125(1)(b), replace “Taumata Arowai” with “the Water Services Authority”.

In section 128, replace “Taumata Arowai may” with “The Water Services Authority

2

may”.

In section 128, replace “to Taumata Arowai” with “to the Water Services Authority”.
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In section 131(2), replace “Taumata Arowai must” with “The Water Services Author-
ity must”.

In section 131(2), replace “of Taumata Arowai” with “of the Water Services Author-

b o4

1ty”.
In section 131(3), replace “Taumata Arowai” with “the Water Services Authority”.

In section 133(3) and (3)(b), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 134(3), replace “Taumata Arowai must” with “The Water Services Author-
ity must”.

In section 134(3), replace “of Taumata Arowai” with “of the Water Services Author-

b 2

ity”.
In section 134(4), replace “Taumata Arowai” with “the Water Services Authority”.

In Part 3, in the subpart 6 heading, replace “Taumata Arowai” with “Water Services
Authority”.

In section 136(1), replace “Taumata Arowai” with “the Water Services Authority”.

In section 136(5)(a), replace “Taumata Arowai’s” with “the Water Services Authori-

9,9

ty’s”.

In section 136(5)(b), replace “Taumata Arowai” with “the Water Services Authority”.
In section 136(6), replace “Taumata Arowai’s” with “the Water Services Authority’s”.
In section 136(6)(b), replace “Taumata Arowai” with “the Water Services Authority”.
In section 136(8), replace “Taumata Arowai” with “The Water Services Authority”.

In the heading to section 137, replace “Taumata Arowai”’ with “Water Services
Authority”.

In section 137(1), replace “Taumata Arowai must” with “The Water Services Author-
ity must”.

In section 137(1)(f), replace “Taumata Arowai’s” with “the Water Services Authori-

ty’s” in each place.

In section 137(2) and (3), replace “Taumata Arowai” with “The Water Services
Authority”.

In section 139(2)(d), (3)(a), (b), and (c), and (4)(b), replace “Taumata Arowai” with
“the Water Services Authority” in each place.

In section 141, replace “Taumata Arowai” with “The Water Services Authority”.

In section 142(1), replace “Taumata Arowai” with “The Water Services Authority”.
In section 143(1), replace “Taumata Arowai” with “The Water Services Authority”.
In section 143(3), replace “Taumata Arowai” with “the Water Services Authority”.

In section 144(2) and (3), replace “Taumata Arowai” with “The Water Services
Authority”.
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In section 144(4), replace “Taumata Arowai must” with “The Water Services Author-
ity must”.

In section 144(4), replace “of Taumata Arowai” with “of the Water Services Author-

b o4

1ty”.

In section 145(1), replace “Taumata Arowai” with “The Water Services Authority”.
In section 145(4), replace “Taumata Arowai” with “the Water Services Authority”.

In section 146(1), replace “Taumata Arowai” with “The Water Services Authority”.
In section 146(2)(b), replace “Taumata Arowai” with “the Water Services Authority”.

In section 147(1) and (2), replace “Taumata Arowai” with “The Water Services
Authority”.

In section 148(2), replace “Taumata Arowai must” with “The Water Services Author-
ity must”.

In section 148(2)(a), replace “Taumata Arowai’s” with “the Water Services Authori-

2,7

ty’s”.
In section 160(1)(b), replace “Taumata Arowai” with “the Water Services Authority”.

In section 165(1), item relating to section 176, replace “Taumata Arowai” with
“Water Services Authority”.

In the heading to section 176, replace “Taumata Arowai”’ with “Water Services
Authority”.

In section 176(1)(a), replace “Taumata Arowai” with “the Water Services Authority”.
In section 180(1)(a), replace “Taumata Arowai” with “the Water Services Authority”.

In section 185(1)(a) and (b), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 187(1)(b) and (c), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 188(1)(a)(iii), replace “Taumata Arowai” with “the Water Services Author-

. b

ity .
In the heading to section 189, replace “Taumata Arowai”’ with “Water Services
Authority”.

In section 189(1), replace “Taumata Arowai” with “the Water Services Authority”.

In the heading to section 190, replace “Taumata Arowai” with “Water Services
Authority”.

In section 190(1), replace “Taumata Arowai” with “the Water Services Authority”.

In the heading to section 191, replace “Taumata Arowai” with “Water Services
Authority”.

In section 191(1)(a), replace “Taumata Arowai” with “the Water Services Authority”.
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In section 196(6), replace “Taumata Arowai must” with “The Water Services Author-
ity must”.

In section 196(6), replace “of Taumata Arowai” with “of the Water Services Author-

b o4

1ty”.
In section 199(2)(c), replace “Taumata Arowai” with “the Water Services Authority”.

In section 200(1)(c) and (e), replace “Taumata Arowai” with “the Water Services
Authority”.

In section 201(1) and (2)(a) and (b), replace “Taumata Arowai” with “the Water Ser-
vices Authority”.

In section 201(5), replace “Taumata Arowai” with “The Water Services Authority”.

In section 202, replace “Taumata Arowai may recover any fee or levy payable to
Taumata Arowai” with “The Water Services Authority may recover any fee or levy
payable to the Water Services Authority”.

In section 203(1), replace “Taumata Arowai” with “the Water Services Authority”.

In section 204(1)(a) and (b) and (2), replace “Taumata Arowai” with “the Water Ser-
vices Authority” in each place.

In section 204(5), definition of regulatory agency, paragraph (m), replace “Taumata
Arowai” with “the Water Services Authority”.

In section 205(1), replace “Taumata Arowai” with “The Water Services Authority”.

In section 205(2)(a) and (b), replace “Taumata Arowai” with “the Water Services
Authority”.

Part 3
Amendments to secondary legislation

Resource Management (National Environmental Standards for Sources of
Human Drinking Water) Regulations 2007 (SR 2007/396)

In regulation 3(1), definition of registered drinking-water supply, replace “Taumata
Arowai” with “the Water Services Authority—Taumata Arowai”.

Water Services (Fees and Charges) Regulations 2021 (SL 2021/371)
In regulation 5(1), replace “Taumata Arowai” with “the Water Services Authority”.
In regulation 8(1)(b), replace “Taumata Arowai” with “the Water Services Authority”.

In regulation 8(2)(a)(1), replace “Taumata Arowai” with “the Water Services Author-

. b

ity .
In regulation 9(1)(b), replace “Taumata Arowai’s” with “the Water Services Authori-

9,99

ty’s”.

In regulation 9(2), replace “Taumata Arowai” with “the Water Services Authority”.
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In regulation 11(2)(b), replace “Taumata Arowai’s” with “the Water Services Authori-

9,99

ty’s”.
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Schedule 11

New Part 3 inserted into Schedule 1 of Water Services Act 2021

s 343

Part 3

Provisions relating to Local Government (Water Services) Act 2024

19

19A

20
(1)

2

Interpretation

In this Part, unless the context otherwise requires, commencement date means
the day on which this Part comes into force.

National Engineering Design Standards (NEDS)

Infrastructure that is compliant before NEDS in force

Despite subpart 1AA of Part 3 and section 200(1)(ca), the National Engin-
eering Design Standards contained in regulations made under that section do
not apply to the design, construction, and operational performance of water ser-
vices infrastructure and services if the work on design, construction, and oper-
ational performance is completed in accordance with all requirements of, and
approvals under, this Act before those regulations come into force.

Consultation under section 138 or 1394

Consultation undertaken before commencement date

Any consultation undertaken under section 138(1) or 139A(1) before the com-
mencement date may be considered to have been undertaken for the purposes
of making regulations under those sections after the commencement date.

To avoid doubt, subclause (1) applies despite—

(a) the consultation being undertaken about proposed environmental per-
formance standards under section 138(1) or 139A(1) as those sections
appeared immediately before the commencement date; and

(b) the changes made, on and from the commencement date, by the Local
Government (Water Services) Act 2024 to—

(i)  the process for making an environmental performance standard
under those sections; and

(i1)  the application of an environmental performance standard made
under those sections.
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Schedule 12
Consequential amendments

s432s 343A

Part 1
Amendments to Acts

Local Government Act 1974 (1974 No 66)

Repeal sections 647 and 648.

Local Government Act 2002 (2002 No 84)

In section 5(1), insert in their appropriate alphabetical order:

consumer trust has the meaning set out in section 4 of the Local Govern-
ment (Water Services) Act 2024

water organisation has the meaning set out in section 4 of the Local Gov-
ernment (Water Services) Act 2024

water service provider has the same meaning as in section 4 of the Local
Government (Water Services) Act 2024

In section 39, insert as subsection (2):

2

In subsection (1)(d), good employer has the same meaning as in clause 36
of Schedule 7.

After section 71A, insert:

71B Application of Part to water organisations

(M

2

This section applies to a council-controlled organisation that is a water organ-
isation (see section 6(1AAB)) and to its shareholders.

The board and shareholders of the water organisation—

(a)  must comply with Part 4 of the Local Government (Water Services) Act
2024; but

(b)  must not comply with sections 64 to 69 and Schedule 8 of this Act.

After section 76AA(6), insert:

(7

®)

148

Water services

Consultation under subsection (5) is not required to amend a policy to the
extent that the amendment is made when a territorial authority—

(a)  has established a water organisation under the Local Government (Water
Services) Act 2024; and

(b)  is working with that organisation in relation to the organisation’s signifi-
cance and engagement policy under section 30E(4) of that Act.

This section applies subject to sections 30B and 30E(4) of that Act.
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After section 79(4), insert:
Water services

(5) In subsection (1)(a), the reference to section 77 must be read as a reference to
section 26 of the Local Government (Water Services) Act 2024 if the identi-
fication and assessment of options relates to a change proposal under section
25 of that Act.

After section 93(10), insert:
&H ' '

(11) However, this section—

(a) does not apply to information relating to water services if the informa-
tion is included in a water services strategy adopted under section 190
of the Local Government (Water Services) Act 2024; but

(b) despite paragraph (a), applies to information described in paragraph
(a) that relates to—

(1)  an infrastructure strategy (see section 101B(5A)); or

(i) arevenue and financing policy (see section 103); or
iii) a funding impact statement (see clause 15 of Schedule 10).
After section 95(7), insert:

&)

(8) However, this section—

(a) does not apply to information relating to water services if the informa-
tion is included in a water services annual budget adopted under sec-
tion 200 of the Local Government (Water Services) Act 2024; but

(b) despite paragraph (a), applies to information described in paragraph
(a) that relates to a funding impact statement (see clause 20 of Schedule

10).

After section 97(3)(¢c), insert:

(d) relating to a strategic water services asset or level of service for a water
service under the Local Government (Water Services) Act 2024; or
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(e) relating to a water services delivery plan under the Local Government

(Water Services Preliminary Arrangements) Act 2024.

After section 98(6), insert:

(7)  However, if a local authority is a water service provider under the Local Gov-
ernment (Water Services) Act 2024, this section is subject to section 205 of
that Act.

After section 101B(5), insert:
(5A) Despite subsection (6)(b), an infrastructure strategy—

(a) may include information on water services infrastructure under the Local
Government (Water Services) Act 2024 if that information is part of, or
desirable to support, an integrated approach to infrastructure planning in
the local authority’s district; but

(b) must not include the detailed information on water services infrastruc-
ture that is required to be included in a water services strategy adopted
by a water service provider under section 190 of the Local Govern-
ment (Water Services) Act 2024.

(5B) In subsections (5A) and (6), water service provider and water services infra-
structure have the same meanings as in section 4 of the Local Government
(Water Services) Act 2024.

Repeal section 101B(6)(a)(i) to (iii).

In section 101B(6)(b), after “the strategy”, insert “, other than water services infra-
structure that relates to providing water services under the Local Government (Water
Services) Act 2024”.

Replace section 123(a) with:

(a)  the obligation to assess certain sanitary services and the purpose of that
assessment:

Repeal section 123(b).

In Part 7, in the subpart 2 heading, replace “obligations to make assessments of drink-
ing water, wastewater, and sanitary services and to ensure communities have access to
safe drinking water” with “obligation to assess certain sanitary services”.

Repeal sections 124 to 127.

Replace section 128 with:

128 Requirement to assess certain sanitary services

(1) A territorial authority must assess the provision of the following services
within its district:

(a) public toilets:

(b) crematoria:
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(c) cemeteries.

(2)  The purpose of an assessment is to assess, from a public health perspective, the
adequacy of the services referred to in subsection (1) available to communi-
ties throughout the territorial authority’s district, taking into consideration—

(a)  the health risks to communities arising from any absence of, or defi-
ciency in, the services; and

(b) the quality of the services currently available to communities within the
district; and

(c)  the current and estimated future demands for any of those services.
(3)  One type of service may be assessed in conjunction with another.

(4) An assessment may be undertaken on behalf of the territorial authority
(whether in whole or in part) by another appropriate organisation.

Repeal subpart 2 of Part 7.
Repeal section 143(d).
In section 143, insert as subsection (2):

(2) However, if a territorial authority is authorised to make a bylaw under the
Local Government (Water Services) Act 2024, it must make the bylaw under
that Act, and not under this Act.

Repeal section 146(1)(a)(1) and (ii1) and (b)(i1) and (iii).
Repeal section 146(2) to(4).

Repeal section 148.

Repeal section 153(1)(a), (c), and (d).

After section 171(5), insert:

(6) However, this section and sections 172 and 173 do not apply to a local author-
ity that is a water service provider exercising powers under subpart 4 of Part
3 of the Local Government (Water Services) Act 2024.

Repeal section 181(1)(a) and (c¢).
After section 181(6), insert:

(7)  This section does not apply to a local authority that is a water service provider
exercising powers under subpart 4 of Part 3 of the Local Government
(Water Services) Act 2024.

In section 182(1)(a), delete “waterworks or”.

Repeal sections 192 and 193 _and the cross-heading above section 192.

Repeal sections 195 and 196 and the cross-heading above section 195.
Repeal sections 224 to 227 and the cross-headings above sections 224 and 227.
In Schedule 1AA, repeal Part 5.
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Local Government Act 2002 (2002 No 84)—continued
In Schedule 10, repeal clause 2(2)(a) to (c).

In Schedule 10, clause 2(3), after “group of activities”, insert *, other than activities
related to providing water services under the Local Government (Water Services) Act
2024”.

In Schedule 10, after clause 2(3), insert:

(4) To avoid doubt, a territorial authority may include information about targeted
rates for activities, or a group of activities, relating to water services in a fund-
ing impact statement that is included in—

(a) along-term plan under clause 15; or

(b) an annual plan under clause 20.

In Schedule 10, replace clause 6(a) with:
(a)  assessment of certain sanitary services under section 128:
In Schedule 10, after clause 15(4)(d), insert:
(da) specify whether the targeted rate is set to collect revenue that—
(i)  relates to 1 or more groups of water services activities; and

(i1)  is being collected as an agent of a water organisation, as provided
in a transfer agreement under clause 6 of Schedule 2 of the
Local Government (Water Services) Act 2024; and

In Schedule 10, after clause 15(6), insert:

(7) In subclause (4)(da), group of water services activities;-water-organisa-
tion;—and-transfer—agreement_and transfer agreement have the meanings

given in section 4 of the Local Government (Water Services) Act 2024.
In Schedule 10, after clause 20(4)(d), insert:

(da) specify whether the targeted rate is set to collect revenue that—

(i)  relates to 1 or more groups of water services activities; and

(ii)  is being collected as an agent of a water organisation, as provided
in a transfer agreement under clause 6 of Schedule 2 of the
Local Government (Water Services) Act 2024: and

In Schedule 10, after clause 20(5), insert:

(6) In subclause (4)(da). group of water services activities, water organisa-
tion, and transfer agreement have the meanings given in section 4 of the
Local Government (Water Services) Act 2024.

Local Government Borrowing Act 2011 (2011 No 77)

X3 M 99
5
(13 29
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Local Government (Water Services) (Repeals and
Amendments) Bill Schedule 12

Local Government Borrowing Act 2011 (2011 No 77)—continued

In section 15(2), delete “as long as the lending occurs not later than 10 years after the
commencement of this Act”.

Local Government Official Information and Meetings Act 1987 (1987 No 174)

In the heading to section 44D, replace “and regional council” with “, regional coun-
cil, and water organisation”.

In section 44D, replace “or regional council” with *, regional council, or water organ-
isation”.
After section 44D(b), insert:

(c) in the case of a water organisation, information provided to a territorial
authority under section 75A of the Local Government (Water Services)
Act 2024.

In section 44D, insert as subsection (2):

(2) In this section, water organisation has the meaning given in section 4 of the
Local Government (Water Services) Act 2024.

After section 45(1A), insert:

(1B) Despite paragraph (b) of the definition of meeting in subsection (1), meeting,
in relation to a water organisation within the meaning of the Local Government
(Water Services) Act 2024, means a meeting of the board of the organisation
and does not include a meeting of a committee or subcommittee of the board.

In Schedule 1, Part 1, insert in its appropriate alphabetical order:

Water organisations within the meaning of the Local Government (Water Ser-
vices) Act 2024

Local Government (Auckland Council) Act 2009 (2009 No 32)

In section 60A(1)(a), replace “charge or charging regime revenue” with “water ser-
vices charge or the revenue from water services charges”.

(13 29 . (13 : 29

Replace section 60A(4) with:

(4) A waterserviees-charge under this section must be assessed as an amount that
is a uniform percentage (which percentage may exceed 100%) of the total
water services charge payable in relation to a property during the 12-month
period ending on the last day of the calendar month immediately before the
month in which the charge is assessed under this section.

X3 29 M (3 1 bl
3

In section 60A(5), delete “section 40D(5) and (6) of”.
After section 60A(5), insert:
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Local Government (Water Services) (Repeals and

Schedule 12 Amendments) Bill

Local Government (Auckland Council) Act 2009 (2009 No 32)—continued
(5A) A waterserviees-charge under this section must not be limited by a Watercare

charter made under section 77 of the Local Government (Water Services Pre-
liminary Arrangements) Act 2024.

(5B) A waterserviees-charge imposed under this section is—

(a)  adebt due to the Auckland water organisation; and

(b) recoverable as a debt by the Auckland water organisation in any court of
competent jurisdiction.

Replace section 60A(6) with:

(6)

In this section,—

Crown monitor means a Crown monitor appointed under section 72 of the
Local Government (Water Services Preliminary Arrangements) Act 2024

incidental arrangement has the same meaning as in section 112 of the Local
Government Act 2002

loan has the same meaning as in section 112 of the Local Government Act
2002

property means a street address that, at any point in a 12-month period ending
on the last day of the calendar month immediately before the month during
which a charge is assessed under this section, is (or has been) connected to 1 or
more of an Auckland water organisation’s—

(a)  water supply services:
(b)  wastewater services:

(c) stormwater services (if responsibility for stormwater services has been
transferred to an Auckland water organisation under a transfer agreement
under section 11 of the Local Government (Water Services) Act 2024)

stormwater services has the same meaning as in section 4 of the Local Gov-
ernment (Water Services) Act 2024

water services charges means any charges set by an Auckland water organisa-
tion (including charges under section 60 of the Local Government (Water
Services) Act 2024) for providing—

(a)  water supply services:
(b)  wastewater services:

(c) stormwater services (if responsibility for stormwater services has been
transferred to an Auckland water organisation under a transfer agreement
under section 11 of the Local Government (Water Services) Act
2024).

Repeal sections 61 and 62 and the cross-heading above section 61.

Repeal the cross-heading above section 63.
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Local Government (Auckland Council) Act 2009 (2009 No 32)—continued
Repeal sections 64 to 71-and-the-eross-heading-abeoveseetion63.

Repeal sections 74 to 77 and the cross-heading above section 74.

Replace section 78 with:

78  Council must consult Auckland water organisations when assessing water
services

(1) Subsection (2) applies to the Council when carrying out its duty under sec-
tions 58B to 58D of the Local Government (Water Services) Act 2024 to
assess the following within Auckland:

(a)
(b)

access to drinking water:

the provision of wastewater services and stormwater services.

(2) The Council must consult each Auckland water organisation in making its
assessment.

Replace section 90(2)(c) and (d) with:

(c)

(d)

specify any reporting requirements that each substantive council-con-
trolled organisation must undertake in addition to those required under
the following:

(i)  Part 5 of the Local Government Act 2002:

(i1)) in the case of Watercare Services Limited, Part 4 of the Local
Government (Water Services) Act 2024:

(ii1)  this Act:
specify any planning requirements that each substantive council-con-

trolled organisation must undertake in addition to those required under
the following:

(i)  Part 5 of the Local Government Act 2002:

(i1) in the case of Watercare Services Limited, Part 4 of the Local
Government (Water Services) Act 2024:

(i) this Act:

In section 91(1), after “substantive council-controlled organisation”, insert “(except
Watercare Services Limited)”.

In section 96(1), after “Auckland Council”, insert “(except Watercare Services

Limited)”.

Local Government (Rating) Act 2002 (2002 No 6)
After section 16(1), insert:

(1A) For the purposes of subsection (1), a group of activities may include a group of

water services activities under the Local Government (Water Services) Act

2024.
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Schedule 12 Amendments) Bill

Local Government (Rating) Act 2002 (2002 No 6)—continued

After section 19, insert:

19AA Targeted rate for wastewater

(1) A local authority may set a targeted rate in accordance with its funding impact
statement for the wastewater services provided by the local authority.

(2) A targeted rate under subsection (1) may be calculated as a fixed charge per
unit of wastewater.

(3) In this section, wastewater services has the meaning given in section 4 of the
Local Government (Water Services) Act 2024.

Local Government (Water Services Preliminary Arrangements) Act 2024 (2024
No 31)
Replace section 14(1)(d)(ii) with:

(i) a joint water service provider arrangement under section 24 of
the Local Government (Water Services) Act 2024; or

Repeal subpart 3 of Part 2—Gwhich—relates—to—foundationalinformation—diselosure
requirements).

In section 58(a)(i)(B), replace “a joint local government arrangement under section
137 of the LGA2002” with “a joint water service provider arrangement under sec-
tion 24 of the Local Government (Water Services) Act 2024”.

Replace section 61(1)(a)(ii) with:
(1)  a joint water service provider arrangement under section 24 of
the Local Government (Water Services) Act 2024; or
Replace section 62(1)(a)(ii) with:
(1) a joint water service provider arrangement under section 24 of
the Local Government (Water Services) Act 2024; or

In section 63(1)(b), replace “joint local government arrangement under section 137 of
the LGA2002” with “joint water service provider arrangement under section 24 of
the Local Government (Water Services) Act 2024”.

Replace section 64(1)(a)(ii) with:

(1))  a joint water service provider arrangement under section 24 of
the Local Government (Water Services) Act 2024; or

In section 65, replace “joint local government arrangement under section 137 of the
LGA2002” with “joint water service provider arrangement under section 24 of the
Local Government (Water Services) Act 2024”.

In section 66(1), replace “joint local government arrangement under section 137 of
the LGA2002” with “joint water service provider arrangement under section 24 of
the Local Government (Water Services) Act 2024”.
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Local Government (Water Services) (Repeals and
Amendments) Bill Schedule 12

Local Government (Water Services Preliminary Arrangements) Act 2024 (2024
No 31)—continued

In section 67(1), replace “joint local government arrangement under section 137 of
the LGA2002” with “joint water service provider arrangement under section 24 of
the Local Government (Water Services) Act 2024”.

In section 68(1)(b), replace “joint local government arrangement under section 137 of
the LGA2002” with “joint water service provider arrangement under section 24 of
the Local Government (Water Services) Act 2024”.

Ngati Rangi Claims Settlement Act 2019 (2019 No 40)
In Schedule 5, after clause 1(d), insert:
(da) Local Government (Water Services) Act 2024:
In Schedule 5, after clause 1(k), insert:
(1)  Water Services Act 2021:
(m) Water Services Authority—Taumata Arowai Act 2020.

Ombudsmen Act 1975 (1975 No 9)
In Schedule 1, Part 3, insert in its appropriate alphabetical order:

Water organisations within the meaning of the Local Government (Water Services)
Act 2024

Public Audit Act 2001 (2001 No 10)
In Schedule 1, insert in their appropriate alphabetical order:

Consumer trusts as defined in section 4 of the Local Government (Water Services)
Act 2024.

Water organisations as defined in section 4 of the Local Government (Water Ser-
vices) Act 2024.
Public Works Act 1981 (1981 No 35)

In section 2, definition of local authority, paragraph (a), after “harbour board”, insert
“, water service provider”.

In section 2, insert in its appropriate alphabetical order:
water service provider has the same meaning as in section 4 of the Local
Government (Water Services) Act 2024

Rates Rebate Act 1973 (1973 No 5)

In section 2(1), replace the definition of rates with:
rates, in relation to a residential property, means—

(a)  a general rate or targeted rate or uniform annual general charge that is
assessed on the property, but does not include—
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Rates Rebate Act 1973 (1973 No 5)—continued

(i)  the amount of a discount that is allowed under section 55(3) or
56(4) of the Local Government (Rating) Act 2002, whether or not
the discount has been allowed to the ratepayer in question; or

(i)  the amount of a penalty added under section 57 of the Local Gov-
ernment (Rating) Act 2002; or

(iii)) rates for which judgment has been entered in a court; and

(b)  charges set and collected under section 60, 61, or 62 of the Local
Government (Water Services) Act 2024; and

(c)  charges set and collected by Watercare Services Limited for providing
water supply services and wastewater services under the Local Govern-
ment (Water Services) Act 2024.

Resource Management Act 1991 (1991 No 69)
In section 166, definition of requiring authority, after paragraph (b), insert:

(ba) a water service provider as defined in section 4 of the Local Govern-
ment (Water Services) Act 2024; or

In Schedule 1, after clause 3(1)(c), insert:
(ca) water organisations under the Local Government (Water Services) Act
2024 who may be so affected; and
Summary Proceedings Act 1957 (1957 No 87)
In section 2(1), definition of infringement notice, after paragraph (jl), insert:
(jm) section 359 of the Local Government (Water Services) Act 2024; or

Taumata Arowai—the Water Services Regulator Act 2020 (2020 No 52)

In section 4, definition of stormwater network, paragraph (a)(ii)(A), replace “coun-
cil-controlled organisation” with “water organisation” in each place.

In section 4, definition of stormwater network operator, paragraph (a)(i), replace
“council-controlled organisation” with “water organisation” in each place.

In section 4, definition of wastewater network, paragraph (b)(i), replace “council-
controlled organisation” with “water organisation” in each place.

In section 4, definition of wastewater network operator, paragraph (a)(i), replace
“council-controlled organisation” with “water organisation” in each place.

In section 4, insert in its appropriate alphabetical order:
water organisation has the meaning given by section 4 of the Local Govern-
ment (Water Services) Act 2024

Utilities Access Act 2010 (2010 No 98)

In section 4, definition of utility operator, after paragraph (d)(ii), insert:
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Local Government (Water Services) (Repeals and
Amendments) Bill Schedule 12

Utilities Access Act 2010 (2010 No 98)—continued

(ila) a water service provider as defined in section 4 of the Local
Government (Water Services) Act 2024; or

Part 2
Amendments to secondary legislation

Water Services (Levies on Water Services) Regulations 2025 (SL 2025/89)

In regulation 3. replace the definition of water organisation with:

water organisation has the meaning given to it in section 4 of the Local
Government (Water Services) Act 2024.

In regulation 6(1) and (2), replace “Taumata Arowai”’ with “The Water Services
Authority”.

In the heading to regulation 9. replace “Taumata Arowai” with “Water Services
Authority”.

In regulation 9(1), replace “Taumata Arowai” with “the Water Services Authority”.

In regulation 10(1) and (2), replace “Taumata Arowai” with “The Water Services
Authority”.

In regulation 10(3) and (4), replace “Taumata Arowai” with “the Water Services
Authority”.

In regulation 12(1)(b). replace “Taumata Arowai” with “the Water Services Author-
ity”.

In regulation 12(1)(c), replace “Taumata Arowai’s” with “the Water Services Authori-

ty’s” in each place.

Replace regulation 12(2) with:

(2) If the Water Services Authority decides to waive levies, in whole or in part, it
must publish the decision, and its reasons for the decision (including why the
waiver is appropriate), on an internet site maintained by or on behalf of the
Water Services Authority.

After regulation 12. insert:

12A Penalty for late payment of levies

(1) The chief executive must impose a penalty on any levy, or any portion of a
levy, that is not paid on or before the date specified in regulation 9(2).

(2) However, subclause (1) is subject to regulation 12.

(3) The amount of a penalty imposed under subclause (1) is 5% of the amount
that is late.

(4) A penalty under this regulation is added to the levy that is late, and must be

treated as if it were a part of the levy.
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Water Services (Levies on Water Services) Regulations 2025 (SL 2025/89)—con-
tinued

In regulation 13(1), replace “Taumata Arowai” with “the Water Services Authority”.

In the Schedule, clauses 1 and 2. replace “Taumata Arowai” with “the Water Services
Authority” in each place.

Legislative history
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