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Explanatory note

General policy statement
The purpose of this Bill is to encourage compliance with enactments
administered by the Department of Conservation by increasing
penalties to better protect natural and historic resources and pro-
tected wildlife. The main changes the Bill makes to the existing
law are to both increase the penalties, and implement a consistent
approach to penalties across the main enactments administered by
the Department of Conservation.

Clause by clause analysis
Clause 1 is the Title clause.
Clause 2 is the commencement clause. It provides that the Bill comes
into force on the day after the date on which it receives the Royal
assent.
Clause 3 is the purpose clause.

Part 1
Amendments to Conservation Act 1987

Clause 4 provides that the Conservation Act 1987 is the principal
Act.
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Clause 5 replaces section 44 with new sections 44 and 44A.
Clause 6 amends section 48.

Part 2
Amendments to National Parks Act 1980

Clause 7 provides that the National Parks Act 1980 is the principal
Act.
Clause 8 amends section 56.
Clause 9 replaces section 70 with new sections 70 and 70A.

Part 3
Amendments to Reserves Act 1977

Clause 10 provides that the Reserves Act 1977 is the principal Act.
Clause 11 replaces sections 103 and 104 with new sections 103, 104,
and 104A.

Part 4
Amendments to Wildlife Act 1953

Clause 12 provides that the Wildlife Act 1953 is the principal Act.
Clause 13 amends section 67.
Clause 14 amends section 67A.
Clause 15 amends section 67B.

Part 5
Amendments to Wild Animal Control Act

1977
Clause 16 provides that the Wild Animal Control Act 1977 is the
principal Act.
Clause 17 amends section 39.
Clause 18 inserts new section 39A.
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The Parliament of New Zealand enacts as follows:

1 Title
This Act is the Conservation (Natural Heritage Protection) Act
2012.

2 Commencement 5
This Act comes into force on the day after the date on which
it receives the Royal assent.

3 Purpose
The purpose of this Act is—
(a) to encourage compliance with enactments administered 10

by the Department of Conservation by increasing penal-
ties to better protect natural and historic resources and
absolutely and partially protected wildlife; and

(b) to implement a consistent approach to penalties across
the main enactments administered by the Department of 15
Conservation; and
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(c) to increase the penalties in the main enactments admin-
istered by the Department of Conservation.

Part 1
Amendments to Conservation Act 1987

4 Principal Act 5
This Part amends the Conservation Act 1987 (the principal
Act).

5 Section 44 replaced (Penalties)
Replace section 44 with:

“44 Penalties 10
Every person who commits an offence against this Act for
which no penalty is prescribed elsewhere in this Act is li-
able,—
“(a) where the offence was committed by an individual, to

imprisonment for a term not exceeding 2 years and to a 15
fine not exceeding $100,000, and, where the offence is a
continuing one, to a further fine not exceeding $10,000
for every day on which the offence has continued; and

“(b) where the offence was committed by an individual for
commercial purposes, to imprisonment for a term not 20
exceeding 3 years and to a fine not exceeding $200,000,
and, where the offence is a continuing one, to a further
fine not exceeding $20,000 for every day on which the
offence has continued; and

“(c) where the offence was committed by a corporation, to a 25
fine not exceeding $200,000 and, where the offence is a
continuing one, to a further fine not exceeding $20,000
for every day on which the offence has continued.

“44A Sentence of community work
A court may sentence any person who commits an offence 30
against this Act to a sentence of community work and the pro-
visions of Part 2 of the Sentencing Act 2002 apply with all
necessary modifications.”
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6 Section 48 amended (Regulations)
In section 48(1)(n), replace “$50” with “$500”.

Part 2
Amendments to National Parks Act 1980

7 Principal Act 5
This Part amends the National Parks Act 1980 (the principal
Act).

8 Section 56 amended (Bylaws)
In section 56(1), replace paragraphs (m) and (n) with:
“(m) prescribing fines not exceeding $5,000 in any one case, 10

for the breach of any bylaw made under paragraphs (a)
to (j):

“(n) prescribing fines not exceeding $10,000 in any one case,
for the breach of any bylaw made under paragraphs (k)
to (l).” 15

9 Section 70 replaced (Penalty for offences)
Replace section 70 with:

“70 Penalties
Every person who commits an offence against this Act for
which no penalty is prescribed elsewhere in this Act is li- 20
able,—
“(a) where the offence was committed by an individual, to

imprisonment for a term not exceeding 2 years and to a
fine not exceeding $100,000, and, where the offence is a
continuing one, to a further fine not exceeding $10,000 25
for every day on which the offence has continued; and

“(b) where the offence was committed by an individual for
commercial purposes, to imprisonment for a term not
exceeding 3 years and to a fine not exceeding $200,000,
and, where the offence is a continuing one, to a further 30
fine not exceeding $20,000 for every day on which the
offence has continued; and

“(c) where the offence was committed by a corporation, to a
fine not exceeding $200,000 and, where the offence is a
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continuing one, to a further fine not exceeding $20,000
for every day on which the offence has continued.

“70A Sentence of community work
A court may sentence any person who commits an offence
against this Act to a sentence of community work and the pro- 5
visions of Part 2 of the Sentencing Act 2002 apply with all
necessary modifications.”

Part 3
Amendments to Reserves Act 1977

10 Principal Act 10
This Part amends the Reserves Act 1977 (the principal Act).

11 Sections 103 and 104 replaced
Replace sections 103 and 104 with:

“103 Penalties
Every person who commits an offence against this Act for 15
which no penalty is prescribed elsewhere in this Act is li-
able,—
“(a) where the offence was committed by an individual, to

imprisonment for a term not exceeding 2 years and to a
fine not exceeding $100,000, and, where the offence is a 20
continuing one, to a further fine not exceeding $10,000
for every day on which the offence has continued; and

“(b) where the offence was committed by an individual for
commercial purposes, to imprisonment for a term not
exceeding 3 years and to a fine not exceeding $200,000, 25
and, where the offence is a continuing one, to a further
fine not exceeding $20,000 for every day on which the
offence has continued; and

“(c) where the offence was committed by a corporation, to a
fine not exceeding $200,000 and, where the offence is a 30
continuing one, to a further fine not exceeding $20,000
for every day on which the offence has continued.
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“104 Penalty for breach of bylaws
Every person who commits a breach of any bylaw under this
Act commits an offence, and is liable,—
“(a) in the case of an offence committed in respect of a na-

tional reserve, to a fine not exceeding $10,000, and, 5
where the offence is a continuing one, to a further fine
not exceeding $1,000 for every day on which the of-
fence has continued:

“(b) in the case of any other offence, to a fine not exceeding
$5,000, and, where the offence is a continuing one, to a 10
further fine not exceeding $500 for every day on which
the offence has continued.

“104A Sentence of community work
A court may sentence any person who commits an offence
against this Act to a sentence of community work and the pro- 15
visions of Part 2 of the Sentencing Act 2002 apply with all
necessary modifications.”

Part 4
Amendments to Wildlife Act 1953

12 Principal Act 20
This Part amends the Wildlife Act 1953 (the principal Act).

13 Section 67 amended (Penalties for offences in respect of
marine wildlife)
In section 67(fa), replace “6 months” with “2 years”.

14 Section 67A amended (Penalties for offences in respect of 25
absolutely protected wildlife)

(1) In section 67A(1)(a)(i), replace “6 months” with “2 years”.
(2) After section 67A(1), insert:
“(1A) Where the offence was committed by an individual for com-

mercial purposes, to imprisonment for a term not exceeding 30
3 years and to a fine not exceeding $200,000, and, where the
offence is a continuing one, to a further fine not exceeding
$5,000 for each egg or head of wildlife in respect of which the
offence is committed.”
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15 Section 67B amended (Penalty for offence of liberating
wildlife)
In section 67B(a)(i), replace “6 months” with “2 years”.

Part 5
Amendments to Wild Animal Control Act 5

1977
16 Principal Act

This Part amends the Wild Animal Control Act 1977 (the
principal Act).

17 Section 39 amended (Penalties) 10
Replace section 39(2) with:

“(2) Every person who, in carrying out a wild animal recovery op-
eration, commits an offence under section 8(2) is liable on con-
viction,—
“(a) in the case of an individual, to imprisonment for a 15

term not exceeding 2 years and to a fine not exceeding
$100,000:

“(b) where the offence was committed by an individual for
commercial purposes, to imprisonment for a term not
exceeding 3 years and to a fine not exceeding $200,000: 20

“(c) in the case of a corporation, to a fine not exceeding
$200,000.”

18 New section 39A inserted (Sentence of community work)
After section 39, insert:

“39A Sentence of community work 25
A court may sentence any person who commits an offence
against this Act to a sentence of community work and the pro-
visions of Part 2 of the Sentencing Act 2002 apply with all
necessary modifications.”
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