
Education (Stand-Down, Suspension, Exclusion, and
Expulsion) Rules 1999

(SR 1999/202)
Pursuant to section 18AA of the Education Act 1989, the Secretary of Education
makes the following rules.
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Rules

1 Title and commencement
(1) These rules may be cited as the Education (Stand-down, Suspension, Exclu-

sion, and Expulsion) Rules 1999.
(2) These rules come into force on 12 July 1999.

2 Interpretation
(1) In these rules,—

the Act means the Education Act 1989
board has the meaning given to it by rule 3
given has the meaning given to it by rule 4
Ministry means the department of State that, with the authority of the Prime
Minister, is for the time being responsible for the administration of Part 2 of the
Act
parent, in relation to any person, means a person who is the person’s mother,
father, or guardian
reconsideration meeting means a meeting to reconsider the action a board
took under section 15 or section 17 of the Act
Secretary means the chief executive of the Ministry
stand-down meeting means a meeting to discuss a stand-down
suspension meeting means a meeting held under section 17B of the Act.

(2) Words defined in the Act have the same meanings in these rules.

3 Board
In these rules, board means either—
(a) a board of trustees constituted under Part 9 of the Act; or
(b) a special committee of a board of trustees constituted under Part 9 of the

Act, if the board appointed the committee under section 66 of the Act
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and delegated to it the board’s powers and functions under sections 14 to
18 of the Act and these rules.

4 Given
(1) Any document that these rules require to be given must be given by the method

in subclause (2) that, in the opinion of the person giving the document, is most
likely to ensure that the document reaches the person for whom it is intended.

(2) The methods by which a document may be given are—
(a) personally delivering it to the person; or
(b) posting it to a usual address of the person; or
(c) sending it to the person by fax or some other electronic means; or
(d) providing it to the person in a manner approved by the person.

(3) A document posted under subclause (2)(b) is deemed to have been delivered to
the person at the time it would have been delivered in the ordinary course of
post. For the purposes of proving delivery,—
(a) it is sufficient to prove that the document was properly addressed; and
(b) the document is presumed, in the absence of proof to the contrary, to

have been posted on the day on which it was dated.
(4) A document sent under subclause (2)(c) is deemed, in the absence of proof to

the contrary, to have been delivered on the day after the day on which it was
sent, and it is sufficient proof of sending that a correct machine-generated
acknowledgement of receipt exists.

5 Purpose of rules
(1) These rules regulate the practice and procedure to be followed by boards, prin-

cipals, students, parents of students, and other persons, under sections 14 to 18
of the Act.

(2) Sections 13 to 18 of the Act are set out in these rules so that readers can see
how the subsections and the rules fit together. (The sections are in boxes.)

Section 13 of the Education Act 1989
13 Purpose

The purpose of the provisions of this Act concerning the standing-down, suspension,
exclusion, or expulsion of a student from a state school is to—
(a) provide a range of responses for cases of varying degrees of seriousness; and
(b) minimise the disruption to a student’s attendance at school and facilitate the

return of the student to school when that is appropriate; and
(c) ensure that individual cases are dealt with in accordance with the principles of

natural justice.
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6 Standing-down, suspension, exclusion, expulsion
(1) The processes dealt with in sections 14 to 18 of the Act are—

(a) standing-down, which is the process described in sections 14, 17A(1),
and 18(1) of the Act:

(b) suspension, which is the process described in sections 14(1) and (3),
15(1) to (4), 17(1)(a) and (b), 17(2) to (4), 17A, 17B, 17C, and 18(2) and
(3) of the Act:

(c) exclusion, which is the process described in sections 15(1)(c), (5), and
(6), 16, 17C, 17D(1) and (2), and 18(3) of the Act:

(d) expulsion, which is the process described in sections 17(1)(c),
17C(2)(b), 17D, and 18(3) of the Act.

(2) The practices and procedures dealt with in these rules are in rules 8 to 21.

7 Principles applying to processes, practices, and procedures
Every participant in the processes, practices, and procedures dealt with in sec-
tions 14 to 18 of the Act and these rules should be guided by the following
principles:
(a) the need for every participant to understand the processes, practices, and

procedures:
(b) the need for every participant to treat every other participant with

respect, which includes recognising and respecting New Zealand’s cul-
tural diversity:

(c) the need to recognise the unique position of Maori:
(d) the need for every participant to be guided by the charter of the student’s

school:
(e) the need for every participant to recognise that the board has a responsi-

bility to maintain a safe and effective learning environment at the stu-
dent’s school.

Stand-downs and suspensions, and notices about them

Section 14 of the Education Act 1989
14 Principal may stand-down or suspend students
(1) The principal of a state school may stand-down or suspend a student if satisfied on

reasonable grounds that—
(a) the student’s gross misconduct or continual disobedience is a harmful or

dangerous example to other students at the school; or
(b) because of the student’s behaviour, it is likely that the student, or other

students at the school, will be seriously harmed if the student is not stood-
down or suspended for an unspecified period.

(2) A stand-down may be for 1 or more specified periods, and—
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(a) the period or periods may not exceed 5 school days in any 1 term:
(b) a student may be stood-down more than once in the same year but for not

more than 10 school days in total in that year:
(c) in calculating the period of a stand-down, the day on which the student was

stood-down, and any day on which the student would not have had to attend
school in any event, must not be counted:

(d) the principal may lift the stand-down at any time before it is due to expire.
(3) If a student has been stood-down or suspended, the following provisions apply in

relation to the student’s attendance at the school:
(a) the principal may require the student to attend the school if the principal

reasonably considers the student’s attendance is appropriate for the purposes
of section 17A:

(b) the principal must allow the student to attend the school if the student’s
parents request that the student be permitted to attend the school and the
principal considers the request is reasonable:

(c) otherwise the student does not have to, and is not permitted to, attend the
school while stood-down or suspended.

Section 18 of the Education Act 1989
18 Notice requirements for stand-downs, suspensions, exclusions, and expulsions
(1) Immediately after a student is stood-down under section 14, the principal must tell the

Secretary and (except in the case of a student who has turned 20) a parent of the
student—
(a) that the student has been stood-down; and
(b) the reasons for the principal’s decision; and
(c) the period for which the student has been stood-down.

(2) Immediately after a student is suspended under section 14, the principal must tell the
board, the Secretary, and (except in the case of a student who has turned 20) a parent
of the student—
(a) that the student has been suspended; and
(b) the reasons for the principal’s decision.

(3) Immediately after a board lifts a suspension, extends a suspension, excludes a student,
or expels a student (whether under section 15 or section 17), the board must tell the
Secretary and (except in the case of a student who has turned 20) a parent of the
student—
(a) that the suspension has been lifted or extended, and the period of the extension

(if any), or that the student has been excluded or expelled; and
(b) the reasons for the board’s decision.

8 No imposed absences
A principal who wants a student to absent himself or herself from school for
disciplinary reasons, or who wants a parent to remove a student from school for
disciplinary reasons, may bring about the absence or the removal only by
standing-down or suspending the student under section 14(1) of the Act.
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9 Information about stand-downs or suspensions
A principal who has stood-down or suspended a student must ensure that the
student and a parent of the student are, as soon as practicable, given the infor-
mation on stand-downs or suspensions provided by the Ministry for the pur-
pose.

10 Information for Ministry
A principal telling the Secretary about a stand-down or suspension must ensure
that the Secretary is given the information about the stand-down or suspension,
under section 18(1) or (2) of the Act, in the form that the Secretary requests.

11 Stand-down meeting
(1) A principal who has stood-down a student may cause a stand-down meeting to

be arranged.
(2) A principal who, having stood-down a student, is asked by the student or a

parent of the student for a stand-down meeting—
(a) must cause such a meeting to be arranged; and
(b) must take steps to be available for the meeting as soon as is practicable

for the student, the parent, and the principal.

12 Stand-down may be withdrawn
As a consequence of a stand-down meeting, the principal may be satisfied that
reasonable grounds for the stand-down did not exist under section 14(1) of the
Act. In that case, the principal must—
(a) ensure that the stand-down is withdrawn; and
(b) ensure that the student, and anyone told of the stand-down under section

18(1) of the Act, is told that the stand-down has been withdrawn.

13 Attendance at school
In exercising the discretion under section 14(3)(a), the principal must take into
account, for the purposes of section 17A(2) and (3), that an appropriate educa-
tional programme for the student may include the need for the student—
(a) to fulfil course requirements for a qualification:
(b) to sit an examination.

Suspension meetings

Section 17B of the Education Act 1989
17B Who may attend board meeting concerning suspensions

If a student has been suspended, the student, the student’s parents, and their
representatives are entitled to attend at least 1 meeting of the board and speak at that
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meeting, and to have their views considered by the board before it decides whether to
lift or extend the suspension or exclude or expel the student (whether under section 15
or section 17).

14 Report for board
A principal who has suspended a student must ensure that a report that contains
all information relevant to the suspension is written for the board.

15 Information about suspension meeting
(1) The board must ensure that a student who has been suspended, and the stu-

dent’s parents are given the following as soon as practicable after the suspen-
sion:
(a) written notice of the time and place of the suspension meeting; and
(b) written information about the statutory options available to the board to

deal with the suspension at the suspension meeting.
(2) The board must ensure that the following material is given, in writing, to the

student and the student’s parents within the time described in subclause (3):
(a) information on the procedures the board follows at suspension meetings;

and
(b) advice that the student and the student’s parents may attend the meeting

and speak at it about the suspension; and
(c) those parts of the following that, in the board’s opinion, it would have no

ground to withhold if the student made a request for the following under
the Privacy Act 1993:
(i) the principal’s report to the board on the suspension; and
(ii) any other material about the suspension to be presented by the

principal or the board at the meeting.
(3) The material must be given to the student and the student’s parents at a time

that enables it to reach them at least 48 hours before the meeting (or within a
shorter time agreed by all the parties).

16 Adjournments to consider new information
(1) The board must allow an adjournment in a suspension meeting if the student, a

parent of the student, or any member of the board asks the board to do so
because the person making the request needs time to consider new information.

(2) In subclause (1), new information means information—
(a) that is referred to at the suspension meeting; and
(b) that is either—

(i) information that was not given, under rule 15, to the person mak-
ing the request; or
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(ii) information that is new to the person making the request for some
other reason.

(3) In deciding on the period of the adjournment, the board must have regard to the
amount of time that the person making the request needs, in his or her particu-
lar circumstances, to consider the information.

17 Board’s decision
(1) Before deciding at a suspension meeting whether to lift or extend the suspen-

sion or exclude or expel the student, the board must—
(a) have due regard for each circumstance relevant to the suspension; and
(b) consider each statutory option available to it.

(2) The board may—
(a) require the principal, the student, the student’s parents, any representa-

tive of the student, and any representative of the parents to withdraw
from the meeting while the board makes its decision; or

(b) ask the principal, the student, the student’s parents, and any representa-
tives of the student and the parents to stay at the meeting while the board
makes its decision.

(3) Before making its decision, the board may try to get all the parties at the meet-
ing to agree on what the decision should be.

(4) The board must record its decision, and the reasons for it, in writing.

Monitoring of extended suspensions

Section 15 of the Education Act 1989
15 Board’s powers when suspended student younger than 16
(1) If a student younger than 16 has been suspended from a state school, the school’s

board may—
(a) lift the suspension at any time before it expires, either unconditionally or

subject to any reasonable conditions the board wants to make:
(b) extend the suspension conditionally for a reasonable period determined by the

board when extending the suspension, in which case subsection (2) applies:
(c) if the circumstances of the case justify the most serious response, exclude the

student from the school by extending the suspension and requiring the student
to be enrolled at another school.

(2) If the board extends a suspension conditionally, the board must impose reasonable
conditions aimed at facilitating the return of the student to school and must take
appropriate steps to facilitate the return of the student to school.

(3) If a student fails to comply with any condition imposed under this section in respect of
the lifting or extension of his or her suspension, the principal may request the board to
reconsider the action it took under this section in that case and the board may confirm
or reverse its earlier decisions or may modify its earlier decisions by taking any action
specified in any of paragraphs (a) to (c) of subsection (1).
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(4) If the board has not sooner lifted or extended it or excluded the student under
subsection (1)(c), the suspension of a student younger than 16 ceases to have effect—
(a) at the close of the 7th school day after the day of the suspension; or
(b) if the suspension occurs within 7 school days before the end of a term, at the

close of the 10th calendar day after the day of the suspension.
(5) If the board of a state school excludes the student under subsection (1)(c), the

principal must try to arrange for the student attend another school (which school is a
suitable school that the student can reasonably conveniently attend).

(6) If the principal is unable, by the 10th school day after the day of the board’s decision
to exclude a student, to arrange for the student to attend another school, the principal
must tell the Secretary what steps the principal took in trying to do so.

Section 17 of the Education Act 1989
17 Board’s powers when suspended student 16 or older
(1) If a student who is 16 or older has been suspended from a state school, the board

may—
(a) lift the suspension at any time before it expires, either unconditionally or

subject to any reasonable conditions it wants to make; or
(b) extend the suspension conditionally for a reasonable period determined by the

board when extending the suspension, in which case subsection (2) applies; or
(c) expel the student.

(2) If the board extends a suspension conditionally, the board must impose reasonable
conditions aimed at facilitating the return of the student to school, and must take steps
to facilitate the return of the student to school.

(3) If a student fails to comply with any condition imposed under this section in respect of
the lifting or extension of his or her suspension, the principal may request the board to
reconsider the action it took under this section in that case and the board may confirm
or reverse its earlier decisions or may modify its earlier decisions by taking any action
specified in any of paragraphs (a) to (c) of subsection (1).

(4) If the board has not sooner lifted or extended it or expelled the student under
subsection (1)(c), the suspension of a student who is 16 or older ceases to have
effect—
(a) at the close of the 7th school day after the day of the suspension; or
(b) if the suspension occurs within 7 school days before the end of a term, at the

close of the 10th calendar day after the day of the suspension.

Section 17A of the Education Act 1989
17A Duties of principal when student stood-down or suspended
(1) When a student is stood-down or suspended from a state school, the principal must

take all reasonable steps to ensure that the student has the guidance and counselling
that are reasonable and practicable in all the circumstances of the stand-down or
suspension.

(2) If a student’s suspension is subject to conditions (whether under section 15 or section
17), the principal must take all reasonable steps to ensure that an appropriate
educational programme is provided to the student.
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(3) The purpose of the programme referred to in subsection (2) is to facilitate the return of
a student to school and to minimise the educational disadvantages that occur from
absence from school.

18 Extended suspension under any of sections 15(1)(b), 15(3), 17(1)(b), or
17(3) of the Act

(1) This rule applies when a board extends a suspension under any of sections
15(1)(b), 15(3), 17(1)(b), or 17(3) of the Act for a period of 4 weeks or more.

(2) The board must monitor the progress of the suspended student by ensuring that
it receives, at each regular board meeting after the suspension, a written report
on whether the student is meeting the conditions imposed and progressing with
any educational programme provided.

(3) The principal must ensure that the student and a parent of the student are given
a copy of any such report as soon as practicable.

19 Student failing to comply with conditions
(1) If the board agrees to a request made by the principal under section 15(3) or

section 17(3) of the Act, the board must hold a reconsideration meeting about
the student’s case.

(2) The meeting must be held—
(a) within 7 school days of the request; or
(b) if the request is made within 7 school days of the end of term, within 10

calendar days of the request.

20 Information about reconsideration meeting
(1) The board must ensure that a student who has been suspended, and a parent of

the student are given written notice of the time and place of the reconsideration
meeting as soon as practicable after the board decides to hold the meeting.

(2) The board must ensure that the following material is given, in writing, to the
student and the parent within the time described in subclause (3):
(a) information on the procedures the board follows at reconsideration meet-

ings; and
(b) advice that the student and a parent of the student may attend the meet-

ing and speak at it about the reconsideration of the suspension; and
(c) those parts of the following that, in the board’s opinion, it would have no

ground to withhold if the student made a request for the following under
the Privacy Act 1993:
(i) the principal’s report to the board on the reconsideration of the

suspension; and
(ii) any other material about the reconsideration of the suspension to

be presented by the principal or the board at the meeting.
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(3) The material must be given to the student and the parent at a time that enables
it to reach them at least 48 hours before the meeting (or within a shorter time
agreed by all the parties).

21 Information for Ministry
As soon as practicable after the board has made a decision on its reconsider-
ation of the suspension under section 15(3) or section 17(3) of the Act, the
principal must ensure that the Secretary is given the information about the deci-
sion, under section 18(3) of the Act, in the form that the Secretary requests.

Excluded students

Section 16 of the Education Act 1989
16 Secretary’s powers when excluded student younger than 16
(1) If the Secretary is satisfied that the board of a state school has excluded a student who

is younger than 16 from the school under section 15(1)(c), and that the principal has
not arranged for the student to attend another school, the Secretary must either,—
(a) if satisfied that it is not inappropriate for the student to return to the school

from which the student has been excluded, lift the exclusion; or
(b) arrange for and, if necessary, direct the board of any other state school (that is

not an integrated school) to enrol the student at the other school; or
(c) direct a parent of the student to enrol the student at a correspondence school.

(2) The Secretary may not give a direction under subsection (1)(b) or lift an exclusion
under subsection (1)(a) unless the Secretary has also made all reasonable attempts to
consult the student, the student’s parents, the board, and any other person or
organisation that, in the opinion of the Secretary, may be interested in, or able to
advise on or help with, the student’s education or welfare.

(3) If the board of the school from which the student has been excluded also controls
another school, the Secretary (in exercising the power conferred by subsection (1)(b))
may direct the board to enrol the student at that other school.

(4) A board must comply with a direction under subsection (1)(b), and the direction
overrides the provisions of any enrolment scheme the school may have in place.

School register

Section 17C of the Education Act 1989
17C Effect of suspension on school register
(1) The name of a student younger than 16 who has been suspended from a school under

section 14 or excluded from a school under section 15(1)(c) must stay on the school’s
register until the earliest of the following days:
(a) the day the student is enrolled at another registered school:
(b) the day the student is given an exemption under section 21 or section 22.

(2) The name of a student who has turned 16 and is suspended from a school under
section 14 must stay on the register of the school until the earliest of the following
days:
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(a) the day on which the student is enrolled at another registered school:
(b) the day on which the student is expelled from the school:
(c) the day on which the student leaves school:
(d) the 1 January after the student’s 19th birthday.

(3) Subsection (2) applies to a student who is younger than 16 when suspended from a
school under section 14 or excluded from a school under section 15(1)(c), and turns 16
while subject to the suspension or exclusion.

     
Section 17D of the Education Act 1989
17D Re-enrolment of excluded or expelled student
(1) The board of a state school from which a student has ever been excluded or expelled

(whether under section 15 or section 17) may refuse to enrol the student at the school
(unless, in the case of an exclusion, the Secretary has lifted the exclusion under section
16(1)(a)).

(2) Subject to section 16(1)(b), the board of a state school may refuse to enrol a student
who is for the time being excluded or expelled (whether under section 15 or section
17) from another state school.

(3) The Secretary may, in the case of a student who has turned 16, direct the board of
another state school (that is not an integrated school) to enrol a student at the school
if—
(a) the student has been expelled under section 17; and
(b) the Secretary has made all reasonable attempts to consult the student, the

student’s parents, the board, and any other person or organisation that, in the
opinion of the Secretary, may be interested in, or able to advise on or help
with, the student’s education or welfare.

(4) A board must comply with a direction under subsection (3), and the direction
overrides the provisions of any enrolment scheme the school may have in place.

Dated at Wellington on 16th day of June 1999.

Howard Fancy,
Secretary of Education.

Explanatory note
This note is not part of the rules, but is intended to indicate their general effect.
These rules, which come into force on 12 July 1999, are made by the Secretary of
Education. They regulate the practice and procedure to be followed by boards, princi-
pals, students, parents of students, and other persons, under sections 14 to 18 of the
Education Act 1989, in order to ensure that individual cases are dealt with in accord-
ance with the principles of natural justice.

Issued under the authority of the Acts and Regulations Publication Act 1989.
Date of notification in Gazette: 17 June 1999.
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Notes

1 General
This is a reprint of the Education (Stand-Down, Suspension, Exclusion, and
Expulsion) Rules 1999. The reprint incorporates all the amendments to the
rules as at 18 June 1999, as specified in the list of amendments at the end of
these notes.
Relevant provisions of any amending enactments that have yet to come into
force or that contain relevant transitional or savings provisions are also inclu-
ded, after the principal enactment, in chronological order.

2 Status of reprints
Under section 16D of the Acts and Regulations Publication Act 1989, reprints
are presumed to correctly state, as at the date of the reprint, the law enacted by
the principal enactment and by the amendments to that enactment. This pre-
sumption applies even though editorial changes authorised by section 17C of
the Acts and Regulations Publication Act 1989 have been made in the reprint.
This presumption may be rebutted by producing the official volumes of statutes
or statutory regulations in which the principal enactment and its amendments
are contained.

3 How reprints are prepared
A number of editorial conventions are followed in the preparation of reprints.
For example, the enacting words are not included in Acts, and provisions that
are repealed or revoked are omitted. For a detailed list of the editorial conven-
tions, see http://www.pco.parliament.govt.nz/editorial-conventions/ or Part 8 of
the Tables of New Zealand Acts and Ordinances and Statutory Regulations and
Deemed Regulations in Force.

4 Changes made under section 17C of the Acts and Regulations Publication
Act 1989
Section 17C of the Acts and Regulations Publication Act 1989 authorises the
making of editorial changes in a reprint as set out in sections 17D and 17E of
that Act so that, to the extent permitted, the format and style of the reprinted
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enactment is consistent with current legislative drafting practice. Changes that
would alter the effect of the legislation are not permitted.
A new format of legislation was introduced on 1 January 2000. Changes to
legislative drafting style have also been made since 1997, and are ongoing. To
the extent permitted by section 17C of the Acts and Regulations Publication
Act 1989, all legislation reprinted after 1 January 2000 is in the new format for
legislation and reflects current drafting practice at the time of the reprint.
In outline, the editorial changes made in reprints under the authority of section
17C of the Acts and Regulations Publication Act 1989 are set out below, and
they have been applied, where relevant, in the preparation of this reprint:
• omission of unnecessary referential words (such as “of this section” and

“of this Act”)
• typeface and type size (Times Roman, generally in 11.5 point)
• layout of provisions, including:

• indentation
• position of section headings (eg, the number and heading now

appear above the section)
• format of definitions (eg, the defined term now appears in bold type,

without quotation marks)
• format of dates (eg, a date formerly expressed as “the 1st day of January

1999” is now expressed as “1 January 1999”)
• position of the date of assent (it now appears on the front page of each

Act)
• punctuation (eg, colons are not used after definitions)
• Parts numbered with roman numerals are replaced with arabic numerals,

and all cross-references are changed accordingly
• case and appearance of letters and words, including:

• format of headings (eg, headings where each word formerly
appeared with an initial capital letter followed by small capital let-
ters are amended so that the heading appears in bold, with only
the first word (and any proper nouns) appearing with an initial
capital letter)

• small capital letters in section and subsection references are now
capital letters

• schedules are renumbered (eg, Schedule 1 replaces First Schedule), and
all cross-references are changed accordingly

• running heads (the information that appears at the top of each page)
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• format of two-column schedules of consequential amendments, and
schedules of repeals (eg, they are rearranged into alphabetical order,
rather than chronological).

5 List of amendments incorporated in this reprint
(most recent first)

Wellington, New Zealand:

Published under the authority of the New Zealand Government—2010
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