Reprint
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Extradition Regulations 1999
(SR 1999/238)

Michael Hardie Boys, Governor-General

Order in Council
At Wellington this 26th day of July 1999
Present:
The Right Hon Jenny Shipley presiding in Council
Pursuant to section 102 of the Extradition Act 1999, His Excellency
the Governor-General, acting by and with the advice and consent of
the Executive Council, makes the following regulations.
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Note
Changes authorised by section 17C of the Acts and Regulations Publication Act 1989
have been made in this reprint.
A general outline of these changes is set out in the notes at the end of this reprint, together
with other explanatory material about this reprint.
These regulations are administered by the Ministry of Justice.
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Title and commencement
These regulations may be cited as the Extradition Regulations
1999.
These regulations come into force on 1 September 1999.
Interpretation
In these regulations, unless the context otherwise requires, the
Act means the Extradition Act 1999.
A reference to a numbered form is a reference to the form so
numbered in the Schedule.
Expressions not defined in these regulations but defined in the
Act have, in these regulations, the meanings so defined.
Forms
The forms set out in the Schedule are the forms to be used in
respect of the proceedings or matters under the Act to which
those forms relate.
Such variations may be made in any prescribed form as the
circumstances of any particular case may require.
Strict compliance with the prescribed forms is not necessary,
and substantial compliance, or such compliance as the particular circumstances of the case allow, is sufficient.
If there is no prescribed form, the parties or the court may
devise an appropriate form, using as guides the forms prescribed by these regulations and in the Summary Proceedings
Regulations 1958.
Compare: SR 1993/92 r 3; SR 1996/148 r 9
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Solicitor to witness and explain effect of waiver of rights
The signature of the person whose surrender is sought on a
waiver of rights under section 71 of the Act must be witnessed
by a solicitor of the High Court of New Zealand.
The witness must certify that before the person whose surrender is sought signed the waiver the witness explained to that
person its effect and implications.
Service of removal orders
A removal order made under section 96 of the Act must be
served by a constable on the person named in the order by
personal service only.
A removal order may be served at any reasonable time by day
or by night.
In this regulation, personal service, in relation to a removal
order, means personal delivery of the order to the person to
whom it relates or, if the person refuses to accept the order,
bringing the order to that person’s attention.
Compare: 1987 No 74 s 50(4), (5)
Regulation 5(1): amended, on 1 October 2008, pursuant to section 116(a)(ii) of
the Policing Act 2008 (2008 No 72).
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Contents
Form EA 1 Warrant for arrest under Part 3 of Extradition Act
1999
Form EA 2 Provisional warrant for arrest under Extradition Act
1999
Form EA 3 Warrant for detention
Form EA 4 Surrender order under Part 3 of Extradition Act 1999
Form EA 5 Order for temporary surrender under Part *3 *4 of
Extradition Act 1999
Form EA 6 Endorsement of arrest warrant issued in extradition
country authorising execution of warrant in New Zealand
Form EA 7 Surrender order by District Court under Part 4 of
Extradition Act 1999
Form EA 8 Surrender order by Minister of Justice under Part 4 of
Extradition Act 1999
Form EA 9 Notice of appeal by way of case stated on a question
of law only
Form EA 10 Case stated on appeal from determination of District
Court
Form EA 11 Warrant for *arrest and detention of person pending
determination of appeal
Form EA 12 Waiver of rights to apply for habeas corpus or to
lodge appeal
Form EA 13 Warrant to search for and seize evidence of
extradition offence
Form EA 14 Notice of execution of search warrant
Form EA 15 Order for removal of person *in transit in
*surrendered to New Zealand
*Delete if inapplicable
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Form EA 1
Warrant for arrest under Part 3 of Extradition
Act 1999
Section 19, Extradition Act 1999

To every constable
On [date] [name of extradition country] made a request under section
18 of the Extradition Act 1999 for the surrender of [full name] of
[address], [occupation].
On [date] the Minister of Justice made a request under section 19(1)
of the Extradition Act 1999 that a warrant for the arrest of [full name]
be issued.
The request from [name of extradition country] states that [full name]
*is accused of *has been convicted of the following offence(s): [give
description of offence(s), including statutory or other reference].
I am satisfied that—
(a) [full name] *is *is suspected of being *in *on *his *her way
to New Zealand; and
(b) there are reasonable grounds to believe that—
(i)
[full name] is an extraditable person within the meaning
of section 3 of the Extradition Act 1999:
(ii) the offence(s) for which [full name] is sought *is an *are
extradition offence(s) within the meaning of section 4 of
the Extradition Act 1999.
I direct you to arrest [full name] and bring *him *her before a District Court as soon as possible to be dealt with in accordance with the
Act.
Dated at ..................... this .......... day of .......... *19/*20 ..........

........................................
District Court Judge
*Delete if inapplicable
Schedule form EA 1: amended, on 1 October 2008, pursuant to section
116(a)(ii) of the Policing Act 2008 (2008 No 72).
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Form EA 2
Provisional warrant for arrest under Extradition
Act 1999
Sections 20(1), 42, Extradition Act 1999

To every constable
On [date] [name of extradition country] applied for a provisional warrant under section *20 *42 of the Extradition Act 1999 for the arrest
of [full name] of [address], [occupation].
The information provided in support of the application states that—
(a) [full name] *is accused of *has been convicted of the following
offence(s) in [name of extradition country]:
[Give description of offence(s), including statutory or other
reference]:
(b) on [date] a warrant for the arrest of [full name] in relation to
the offence(s) was issued by [name of issuing authority in the
extradition country].
I am satisfied that—
(a) the warrant for the arrest of [full name] has been issued in
[name of extradition country] by a *court *Judge *judicial authority having lawful authority to issue the warrant; and
(b) [full name] *is *is suspected of being *in *on *his *her way
to New Zealand; and
(c) there are reasonable grounds to believe that—
(i)
[full name] is an extraditable person within the meaning
of section 3 of the Extradition Act 1999:
(ii) the offence(s) for which [full name] is sought *is an *are
extradition offence(s) within the meaning of section 4 of
the Extradition Act 1999; and
(d) it is necessary or desirable that a warrant for the arrest of [full
name] be issued urgently.
I direct you to arrest [full name] and bring *him *her before a District Court as soon as possible to be further dealt with in accordance
with the Act.
Dated at ..................... this .......... day of .......... *19/*20 ..........

..............................
District Court Judge
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Form EA 2—continued
*Delete if inapplicable
Schedule form EA 2: amended, on 1 October 2008, pursuant to section
116(a)(ii) of the Policing Act 2008 (2008 No 72).
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Form EA 3
Warrant for detention
Sections 26(1)(a), 28(2), 46(1)(a), Extradition Act 1999

To every constable
And to the Manager of [name of prison or other place]
Paragraph for Part 3 requests
*On [date] [name of extradition country] made a request under section 18 of the Extradition Act 1999 for the surrender of [full name]
of [address], [occupation], and on [date] [name of Judge], District
Court Judge, issued a *provisional warrant *warrant for the arrest of
[full name].
Paragraph for Part 4 requests
*On [date] a warrant issued in [name of extradition country] for the
arrest of [full name] was endorsed on [date] by [name of Judge],
District Court Judge.
On [date] [full name] was arrested under the warrant.
Paragraph where court makes determination of eligibility for
surrender
*On [date] I have determined, under section *24 *45 of the Extradition Act 1999 that [full name] is eligible for surrender to [name of
extradition country] in relation to the following offence(s): [specify
all offence(s) in relation to which the determination is made].
Paragraph where person consents to surrender
*On [date] [full name] notified the court under section *28 *53 of the
Extradition Act 1999 that *he *she consents to being surrendered to
[name of extradition country] in relation to the following offence(s):
[Specify all offence(s) in relation to which the consent is given].
I direct you, the said constables, to deliver [full name] to the Manager of [name of prison or other place]; and
I direct you, the said Manager, to receive [full name] into custody
and to detain *him *her pending surrender to [name of extradition
country] or discharge according to law.
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Form EA 3—continued
Dated at ..................... this .......... day of .......... *19/*20 ..........

........................................
District Court Judge
*Delete if inapplicable

(Back)
Certificate of grant of bail
I certify that I have granted bail to [full name] subject to the following
condition(s): [specify conditions if any].
Dated at ..................... this .......... day of .......... *19/*20 ..........

........................................
District Court Judge
*Delete if inapplicable
Schedule form EA 3: amended, on 1 October 2008, pursuant to section
116(a)(ii) of the Policing Act 2008 (2008 No 72).
Schedule form EA 3: amended, on 1 June 2005, by section 207 of the Corrections Act 2004 (2004 No 50).
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Form EA 4
Surrender order under Part 3 of Extradition Act
1999
Sections 31 and 67, Extradition Act 1999

To every constable
*And to the Manager of [name of prison or other place]
Paragraphs to be used if provisional arrest warrant was not issued
On [date] [name of extradition country] made a request for the surrender of [full name] of [address], [occupation], under section 18 of
the Extradition Act 1999; and
On [date] the Minister of Justice made a request under section 19(1)
of the Extradition Act 1999 that a warrant for the arrest of [full name]
be issued; and
On [date] a warrant for the arrest of [full name] was issued by [name
of Judge], District Court Judge, under section 19(2) of the Extradition
Act 1999 and was duly executed on [full name] on [date].
Paragraphs to be used if provisional warrant was issued
On [date] a provisional warrant for the arrest of [full name] of [address], [occupation], was issued by [name of Judge], District Court
Judge, under section 20(1) of the Extradition Act 1999 and was duly
executed on [full name] on [date].
On [date] notice was given to the Minister of Justice of the issue of
the warrant under section 21 of the Extradition Act 1999 but no order
for the discontinuance of the proceedings was made.
*On [date] the District Court at [place] determined that [full name]
is eligible for surrender and a warrant was issued for the detention of
[full name] in [name of prison or other place] under section 26(1)(a)
of the Extradition Act 1999, pending surrender to [name of extradition country] or discharge according to law.
*On [date] [full name] notified the District Court at [place] that *he
*she consents to being surrendered to [name of extradition country]
and a warrant was issued for the detention of [full name] in [name
of prison or other place] under section 28(2)(a) of the Extradition
Act 1999, pending surrender to [name of extradition country] or discharge according to law.
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Form EA 4—continued
*The period of 15 days after the issue of the warrant of detention
elapsed on [date] and no application for a writ of habeas corpus or
appeal has been lodged.
*On [date] in a judgment delivered in the High Court at [place] *an
application for a writ of habeas corpus *an appeal by [full name] was
*dismissed and the period for further appeal elapsed on [date]. [Give
details of decision if necessary].
*By a waiver dated [date] [full name] has waived *his *her right to
apply for habeas corpus or to appeal the determination of the District
Court.
The Minister of Justice has received from [state name of Judge making final decision on eligibility for surrender] a copy of the warrant
of detention, the record of the offences in relation to which the court
has determined [full name] is eligible for surrender, and other material referred to in section *26(1)(b) *28(2)(b) of the Extradition Act
1999.
[Full name] is currently *detained at [name of prison or other place]
*on bail.
I am satisfied that an order for the surrender of [full name] may now
be made under sections 30 and 31 of the Extradition Act 1999.
I order the surrender of [full name] to [name of extradition country]
to be dealt with there according to law in relation to the following
offence(s): [specify all offence(s) in relation to which the person is
being surrendered]; and
*I order you, the Manager of [name of prison or other place], to
release [full name] into the custody of any constable, or any officer or
security officer within the meaning of section 3(1) of the Corrections
Act 2004.
*I authorise any constable to take [full name] who is currently on
bail into custody; and
I authorise the constable or other officer to transport [full name] in
custody and, if necessary or convenient, to detain [full name] in custody, for the purpose of enabling [full name] to be placed in the custody of [give details of any person authorised to receive person on
behalf of extradition country] whom I authorise to take [full name]
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Form EA 4—continued
into custody and transport out of New Zealand as soon as practicable
to [name of extradition country].
Additional paragraph where order does not come into effect
immediately
*This order comes into effect in accordance with section 32 of the
Extradition Act 1999—
*(a) when [full name] ceases to be liable to be detained in a prison
for an offence against the law of New Zealand:
*(b) at the expiry of [state period applicable where commencement
deferred under section 32(4) of the Extradition Act 1999].
Dated at ..................... this .......... day of .......... *19/*20 ..........

........................................
Minister of Justice
*Delete if inapplicable
Schedule form EA 4: amended, on 1 October 2008, pursuant to section
116(a)(ii) of the Policing Act 2008 (2008 No 72).
Schedule form EA 4: amended, on 1 October 2008, pursuant to section
116(a)(iv) of the Policing Act 2008 (2008 No 72).
Schedule form EA 4: amended, on 1 June 2005, by section 207 of the Corrections Act 2004 (2004 No 50).
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Form EA 5
Order for temporary surrender under Part *3 *4
of Extradition Act 1999
Sections 33, 54, 67, Extradition Act 1999

To every constable
And to Manager of [name of prison where person detained]
On [date] [full name] was sentenced to imprisonment for a term of
[specify duration of sentence] for [specify offence], being an offence
against the law of New Zealand, and is currently an prisoner of [name
of prison].
Paragraphs to be used in Part 3 cases if no provisional arrest
warrant issued
On [date] [name of extradition country] made a request for the surrender of [full name] under section 18 of the Extradition Act 1999.
On [date] the Minister of Justice made a request under section 19(1)
of the Extradition Act 1999 that a warrant for the arrest of [full name]
be issued.
On [date] a warrant for the arrest of [full name] was issued by [name
of Judge], District Court Judge, under section 19(2) of the Extradition
Act 1999 and was duly executed on [full name] on [date].
Paragraphs to be used in Part 4 cases if no provisional arrest
warrant issued
On [date] a warrant from [name of extradition country] for the arrest
of [full name] of [address], [occupation], was endorsed by [name of
Judge], District Court Judge, under section 41 of the Extradition Act
1999 and was duly executed on [full name] on [date].
Paragraphs to be used in Parts 3 and 4 cases if provisional arrest
warrant issued
On [date] a provisional warrant for the arrest of [full name] was issued by [name of Judge], District Court Judge, under section *20(1)
*42(1) of the Extradition Act 1999 and was duly executed on [full
name] on [date].
*On [date] under section 21 of the Extradition Act 1999, notice was
given to the Minister of Justice of the issue of the warrant but no
order for the discontinuance of the proceedings was made.
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Form EA 5—continued
*On [date] the District Court at [place] determined that [full name]
is eligible for surrender and a warrant was issued for the detention
of [full name] in [name of prison] under section *26(1)(a) *46 of
the Extradition Act 1999, pending surrender to [name of extradition
country] or discharge according to law.
*On [date] [full name] notified the District Court at [place] that *he
*she consents to being surrendered to [name of extradition country]
and a warrant was issued for the detention of [full name] in [name of
prison or other place] under section *28(2)(a) *53 of the Extradition
Act 1999, pending surrender to [name of extradition country] or discharge according to law.
*The period of 15 days after the issue of the warrant of detention
elapsed on [date] and no *application for a writ of habeas corpus
*appeal has been lodged.
*On [date] in a judgment delivered in the High Court at [place] *an
application for a writ of habeas corpus *an appeal by [full name] was
*dismissed and the period for further appeal elapsed on [date]. [Give
details of decision if necessary].
*By a waiver dated [date] [full name] has waived *his *her right to
apply for habeas corpus or to appeal the determination of the District
Court.
The Minister of Justice has received from [state name of Judge making final decision on eligibility for surrender] a copy of the warrant
of detention, the record of the offences in relation to which the court
has determined [full name] is eligible for surrender, and other material referred to in section *26(1)(b) *28(2)(b) *53(2)(b)(ii) of the
Extradition Act 1999.
I am satisfied that—
(a) the offence for which the surrender of [full name] is requested
is an offence of which *he *she is accused:
(b) the District Court has determined under section *24 *45 of the
Extradition Act 1999 that [full name] is eligible for surrender:
(c) under *section 30 *section 54(4)(c) of the Extradition Act
1999, [full name] should be surrendered:
(d) [full name] is detained in a New Zealand prison for a sentence
imposed for an offence against the law of New Zealand:
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Form EA 5—continued
(e)

it is in the interests of justice that a temporary surrender order
be made under section *33 *54 of the Extradition Act 1999:
(f)
[name of extradition country] has given satisfactory undertakings relating to—
(i)
there taking place a trial of [full name] in [name of extradition country] for the extradition offence(s) of which
[full name] is accused and in respect of which the surrender of [full name] is sought; and
(ii) the return of [full name] to New Zealand; and
(iii) the custody of [full name] while travelling to and from
and while in [name of extradition country]; and
(iv) any other appropriate matters.
I order the temporary surrender of [full name] to [name of extradition country] to be dealt with there according to law in relation to
the following offence(s): [specify all offence(s) in relation to which
the person is being surrendered]; and
I order you, the Manager of [name of prison], to release [full name]
into the custody of any constable, or any officer or security officer
within the meaning of section 3(1) of the Corrections Act 2004; and
I authorise the constable or other officer to transport [full name] in
custody and, if necessary or convenient, to detain [full name] in custody, for the purpose of enabling [full name] to be placed in the custody of [give details of any person authorised to receive person on behalf of the extradition country] whom I authorise to take [full name]
into custody and transport out of New Zealand as soon as practicable
to [name of extradition country].
Dated at ..................... this .......... day of .......... *19/*20 ..........

........................................
Minister of Justice
*Delete if inapplicable
Schedule form EA 5: amended, on 1 October 2008, pursuant to section
116(a)(ii) of the Policing Act 2008 (2008 No 72).
Schedule form EA 5: amended, on 1 October 2008, pursuant to section
116(a)(iv) of the Policing Act 2008 (2008 No 72).
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Form EA 5—continued
Schedule form EA 5: amended, on 1 June 2005, by section 207 of the Corrections Act 2004 (2004 No 50).
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Form EA 6
Endorsement of arrest warrant issued in
extradition country authorising execution of
warrant in New Zealand
Section 41, Extradition Act 1999

To every constable
I, [name of Judge], District Court Judge, authorise and request you
to arrest [full name], being the person named in the warrant to which
this endorsement relates, and to bring *him *her before a District
Court as soon as possible to be further dealt with in accordance with
the Extradition Act 1999.
Dated at ..................... this .......... day of .......... *19/*20 ..........

........................................
District Court Judge
*Delete if inapplicable
Schedule form EA 6: amended, on 1 October 2008, pursuant to section
116(a)(ii) of the Policing Act 2008 (2008 No 72).
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Form EA 7
Surrender order by District Court under Part 4
of Extradition Act 1999
Sections 47 and 67, Extradition Act 1999

To every constable
*And to the Manager of [name of prison or other place]
Paragraph to be used where provisional arrest warrant was not
issued
On [date] a warrant from [name of extradition country] for the arrest
of [full name] of [address], [occupation], was endorsed by [name of
Judge], District Court Judge, under section 41 of the Extradition Act
1999 and was duly executed on [full name] on [date].
Paragraph to be used where provisional warrant was issued
On [date] a provisional warrant for the arrest of [full name] of [address], [occupation], was issued by [name of Judge], District Court
Judge, under section 42 of the Extradition Act 1999, and was duly
executed on [full name] on [date].
*On [date] the District Court at [place] determined that [full name]
is eligible for surrender and issued a warrant for the detention of [full
name] in [name and location of prison or other place] under section
46 of the Extradition Act 1999, pending surrender to [name of extradition country] or discharge according to law.
*On [date] [full name] notified the District Court at [place] that *he
*she consents to being surrendered to [name of extradition country]
and a warrant was issued for the detention of [full name] in [name and
location of prison or other place] under section 53(2) of the Extradition Act 1999, pending surrender to [name of extradition country] or
discharge according to law.
*By a waiver dated [date] [full name] has waived *his *her right to
apply for habeas corpus or to appeal the determination of the District
Court.
I am satisfied that an order for the surrender of [full name] may now
be made under section 47 of the Extradition Act 1999 and that the
case is not one that needs to be referred to the Minister of Justice
under section 48 of the Extradition Act 1999.
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Form EA 7—continued
I order the surrender of [full name] to [name of extradition country]
to be dealt with there according to law in relation to the following
offence(s): [specify all offence(s) in relation to which the person is
being surrendered]; and
*I order you, the Manager of [name of prison or other place] to
release [full name] into the custody of any constable, or any officer or
security officer within the meaning of section 3(1) of the Corrections
Act 2004.
*I authorise any constable to take [full name] who is currently on
bail into custody; and
I authorise the constable or other officer to transport [full name] in
custody and, if necessary or convenient, to detain [full name] in custody, for the purpose of enabling [full name] to be placed in the custody of [give details of any person authorised to receive person on behalf of the extradition country] whom I authorise to take [full name]
into custody and transport out of New Zealand as soon as practicable
to [name of extradition country].
If no consent or waiver
*This order comes into effect on the later of—
(a) [date], being 15 days after the date of issue of the warrant of
detention; or
(b) the date after which any appeal or application for review or
habeas corpus proceedings lodged in respect of a determination under the Extradition Act 1999 has been finally determined.
If consent or waiver
*This order for surrender comes into effect on [date].
Dated at ..................... this .......... day of .......... *19/*20 ..........

........................................
District Court Judge
*Delete if inapplicable
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Form EA 7—continued
Schedule form EA 7: amended, on 1 October 2008, pursuant to section
116(a)(ii) of the Policing Act 2008 (2008 No 72).
Schedule form EA 7: amended, on 1 October 2008, pursuant to section
116(a)(iv) of the Policing Act 2008 (2008 No 72).
Schedule form EA 7: amended, on 1 June 2005, by section 207 of the Corrections Act 2004 (2004 No 50).
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Form EA 8
Surrender order by Minister of Justice under
Part 4 of Extradition Act 1999
Sections 50 and 67, Extradition Act 1999

To every constable
*And to the Manager of [name of prison or other place]
Paragraph to be used where provisional arrest warrant was not
issued
On [date] a warrant from [name of extradition country] for the arrest
of [full name] of [address], [occupation], was endorsed by [name of
Judge], District Court Judge, under section 41 of the Extradition Act
1999 and was duly executed on [full name] on [date].
Paragraph to be used where provisional warrant was issued
On [date] a provisional warrant for the arrest of [full name] of [address], [occupation], was issued by [name of Judge], District Court
Judge, under section 42 of the Extradition Act 1999, and was duly
executed on [full name] on [date].
*On [date] the District Court at [place,] determined that [full name]
is eligible for surrender and issued a warrant for the detention of [full
name] in [name and location of prison or other place] under section
46 of the Extradition Act 1999, pending surrender to [name of extradition country] or discharge according to law.
*On [date] [full name] notified the District Court at [place] that *he
*she consents to being surrendered to [name of extradition country]
and a warrant was issued for the detention of [full name] in [name and
location of prison or other place] under section 53(2) of the Extradition Act 1999, pending surrender to [name of extradition country] or
discharge according to law.
Although the District Court Judge was satisfied that the grounds for
making a surrender order in respect of [full name] otherwise exist,
the case has been referred to the Minister of Justice under section
48 of the Extradition Act 1999 for the following reason(s): [specify
reason(s) for referral, being a ground set out in section 48].
*The period of 15 days after the issue of the warrant of detention
elapsed on [date] and no application for a writ of habeas corpus or
appeal has been lodged.
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Form EA 8—continued
*On [date] in a judgment delivered in the High Court at [place], *an
application for a writ of habeas corpus *an appeal by [full name] was
*dismissed and the period for further appeal elapsed on [date]. [Give
details of decision if necessary].
*By a waiver dated [date] [full name] has waived *his *her right to
apply for habeas corpus or to appeal the determination of the District
Court.
The Minister of Justice has received from [state name of Judge making final decision on eligibility for surrender] a copy of the warrant
of detention, the record of the offences in relation to which the court
has determined [full name] is eligible for surrender, and other material referred to in section *48(5) *53(2)(b) of the Extradition Act
1999.
[Full name] is currently *detained at [name of prison or other place]
*on bail.
I am satisfied that an order for the surrender of [full name] may now
be made under section 50 of the Extradition Act 1999.
I order the surrender of [full name] to [name of extradition country]
to be dealt with there according to law in relation to the following
offence(s): [specify all offence(s) in relation to which person is being
surrendered]; and
*I order you, the Manager of [name of prison or other place], to
release [full name] into the custody of any constable, or any officer
or security officer within meaning of section 3(1) of the Corrections
Act 2004.
*I authorise any constable to take [full name] who is currently on
bail into custody; and
I authorise the constable or other officer to transport [full name] in
custody and, if necessary or convenient, to detain [full name] in custody, for the purpose of enabling [full name] to be placed in the custody of [give details of any person authorised to receive person on
behalf of extradition country] whom I authorise to take [full name]
into custody and transport out of New Zealand as soon as practicable
to [name of extradition country].
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Form EA 8—continued
Additional paragraph where order does not come into effect
immediately
*This order comes into effect in accordance with section 51 of the
Extradition Act 1999—
*(a) when [full name] ceases to be liable to be detained in a prison
for an offence against the law of New Zealand:
*(b) at the expiry of [state period applicable where commencement
deferred under section 51(4)].
Dated at ..................... this .......... day of .......... *19/*20 ..........

........................................
Minister of Justice
*Delete if inapplicable
Schedule form EA 8: amended, on 1 October 2008, pursuant to section
116(a)(ii) of the Policing Act 2008 (2008 No 72).
Schedule form EA 8: amended, on 1 October 2008, pursuant to section
116(a)(iv) of the Policing Act 2008 (2008 No 72).
Schedule form EA 8: amended, on 1 June 2005, by section 207 of the Corrections Act 2004 (2004 No 50).
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Form EA 9
Notice of appeal by way of case stated on a
question of law only
Section 68(3), Extradition Act 1999

No: ...........
Title of original proceedings: ............................................................
Type of proceedings: Proceedings to which *section 24 *section 45
of the Extradition Act 1999 applies
Place where dealt with: .....................................................................
Date of decision: ...............................................................................
Order: That the [name of person whose surrender is sought] is *not
eligible *eligible for surrender in relation to the following offence(s)
[specify offence(s) to which order relates].
Name and address of appellant: ........................................................
Name and address of respondent: .....................................................
1
I, the appellant, give notice that I intend to appeal to the High
Court by way of case stated against the above determination
as being erroneous in point of law.
2
I have *a *no solicitor acting for me.
*My solicitor’s name and address are: [give details].
*3
I *do *do not wish to be granted bail.
Dated at ..................... this .......... day of .......... *19/*20 ..........

[Signature of appellant]
To the Registrar of the District Court at ..............................
(This notice must be filed in duplicate)
*Delete if inapplicable
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Form EA 10
Case stated on appeal from determination of
District Court
Section 69, Extradition Act 1999

No: ...........
In the High Court of New Zealand
........................................ District
........................................ Registry
In the matter of an appeal from a determination of the District
Court at [place]
Between [name of extradition country]
And [name of person whose surrender is sought].
[Name of extradition country] sought the surrender of [name of person whose surrender is sought] from New Zealand to [name of extradition country] under Part *3 *4 of the Extradition Act 1999 in
relation to the following offence(s): [set out the nature of the application, including the offence(s) in relation to which extradition is
sought].
[Name of person whose surrender is sought] defended the proceedings, and after hearing the parties and the evidence adduced by them,
on [date], I made the following determination: [here state nature of
decision].
Within 15 days after the determination, [name of party instituting
appeal proceedings] filed in the office of the District Court at [place]
a notice of intention to appeal by way of case stated for the opinion
of this Honourable Court on a question of law only; and I therefore
state the following case:
It was proved (or admitted) upon the hearing that [here state the
facts].
I determined that [here state grounds of determination on which appeal is based].
The question for the opinion of the court is whether my decision was
erroneous in point of law.

........................................
District Court Judge
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Form EA 11
Warrant for *arrest and detention of person
pending determination of appeal
Section 70, Extradition Act 1999

To every constable
*And to the Manager of [name of prison or other place]
On [date] the District Court at [place] made a determination under
section *24 *45 of the Extradition Act 1999 in relation to the eligibility for surrender of [full name] of [address], [occupation].
*Immediately after the determination was made *[full name of person who is the subject of the determination] *[applicant for surrender
of person] informed the court that the party intends to appeal against
the determination.
*[Full name of person who is the subject of the determination] *[Applicant for surrender of person] has lodged an appeal against the determination.
[Full name of person who is the subject of the determination] *is *is
not currently detained in custody.
*I direct you, the said constables, to arrest [full name of person who
is the subject of the determination] and deliver *him *her to the Manager of [name of prison or other place]; and
I direct you, the said Manager, to receive [full name of person who
is the subject of the determination] into custody and to detain *him
*her pending the determination of the appeal or discharge according
to law.
Dated at ..................... this .......... day of .......... *19/*20 ..........

........................................
*High *District Court Judge
*Delete if inapplicable
Schedule form EA 11: amended, on 1 October 2008, pursuant to section
116(a)(ii) of the Policing Act 2008 (2008 No 72).
Schedule form EA 11: amended, on 1 June 2005, by section 207 of the Corrections Act 2004 (2004 No 50).
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Form EA 12
Waiver of rights to apply for habeas corpus or to
lodge appeal
Section 71, Extradition Act 1999

*On [date] the District Court at [place] determined that I, [full name]
of [address], [occupation], am eligible for surrender to [name of extradition country] in respect of the following offence(s): [specify all
offence(s) in relation to which the person is being surrendered].
*On [date] I, [full name] of [address], [occupation], notified the District Court at [place] that I consent to surrender to [name of extradition country] in respect of the following offence(s): [specify all offence(s) in relation to which the person has consented to surrender].
A warrant was issued for my detention in [name of prison or other
place] under section *26 *28 *46 *53 of the Extradition Act 1999,
pending surrender to [name of extradition country] or discharge according to law.
I now waive my right—
1
To make an application for a writ of habeas corpus within 15
days after the issue of a warrant for my detention; and
2
To lodge an appeal under Part 8 of the Extradition Act 1999
in relation to any offence or offences for which the court has
determined that I am eligible for surrender.
This waiver does not limit section *28 *53 of the Extradition Act
1999.
Dated at ..................... this .......... day of .......... *19/*20 ..........

Signed by
[Full name] in the presence of: [signature of person waiving right]
[Name of witness]
who certifies that *he *she has explained to [full name] the effect and
implications of the waiver:

[Witness’ signature]
A Solicitor of the High Court of New Zealand
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Form EA 12—continued
*Delete if inapplicable
Schedule form EA 12: amended, on 1 June 2005, by section 207 of the Corrections Act 2004 (2004 No 50).
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Form EA 13
Warrant to search for and seize evidence of
extradition offence
Sections 83 to 85, Extradition Act 1999

*To every constable
*To [insert class of constables]
*To [full name], constable
Paragraph to be used for Part 3 requests where no provisional
warrant issued
*On [date] [name of extradition country] made a request under Part
3 of the Extradition Act 1999 for the surrender of [full name] of [address], [occupation], in respect of the following offence(s): [specify
all offence(s) in relation to which the person is being surrendered].
Paragraph to be used for Part 4 case where no provisional warrant
issued
*On [date] a warrant from [name of extradition country] for the arrest
of [full name] of [address], [occupation], was endorsed by [name of
Judge], District Court Judge, under section 41 of the Extradition Act
1999 in respect of the following offence(s): [specify all offence(s) to
which the warrant relates].
Paragraph to be used where provisional warrant issued under
either Part 3 or Part 4
On [date] a provisional warrant for the arrest of [full name] of [address], [occupation], was issued by [name of Judge], District Court
Judge, under section *20 *42 of the Extradition Act 1999, in respect
of the following offence(s): [specify all offence(s) to which warrant
relates].
I am satisfied on application in writing made on oath by [full name],
[occupation], that there are reasonable grounds for believing that
there is *in *on [describe place or thing to be searched], the following thing: [describe the thing to be searched for] that may be evidence as to the commission of *an extradition offence(s) for which
surrender is sought, namely [specify relevant extradition offence(s)].
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Form EA 13—continued
I authorise you—
(a) to enter and search [describe place or thing to be searched]
at any time by day or night from the date of this warrant until
[specify duration of warrant]; and
(b) to use such assistants as may be reasonable in the circumstances for the purpose of the entry and search; and
(c) to use such force as is reasonable in the circumstances for the
purpose of effecting entry, and for breaking open anything in
or on the place searched; and
(d) to search for and seize [describe the thing to be searched for]
that may be evidence as to the commission of *an extradition
offence(s) for which surrender is sought.
*This warrant is subject to the following special conditions: [insert
any special conditions].
Dated at ..................... this .......... day of .......... *19/*20 ..........

........................................
District Court Judge
*Delete if inapplicable
Schedule form EA 13: amended, on 1 October 2008, pursuant to section
116(a)(ii) of the Policing Act 2008 (2008 No 72).
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Form EA 14
Notice of execution of search warrant
Section 88, Extradition Act 1999

To [name of owner or occupier of place or thing searched], [address]
*And to [enter details of every other person whom the constable has
reason to believe may have an interest in the thing seized].
On ..................... the .......... day of .......... *19/*20 .......... at
.......... am/pm, a warrant issued under section 83 of the Extradition
Act 1999 was executed at [address searched] by [identity of
constable who executed the warrant]; and
The following things were seized under the warrant: [list thing(s)
seized].
Dated at ..................... this .......... day of .......... *19/*20 ..........

[Signature of constable who executed warrant]
*Delete if inapplicable
Schedule form EA 14: amended, on 1 October 2008, pursuant to section
116(a)(i) of the Policing Act 2008 (2008 No 72).
Schedule form EA 14: amended, on 1 October 2008, pursuant to section
116(a)(ii) of the Policing Act 2008 (2008 No 72).
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Form EA 15
Order for removal of person *in transit in
*surrendered to New Zealand
Section 96, Extradition Act 1999

To [full name of person to whom order applies]
*And to the Manager of [name of prison or other place]
Paragraphs to be used if section 90 of the Extradition Act 1999
applies
*[Full name of person being transported] is a person who is being
transported in custody from [name of country] to [name of country to
which person is being transported, being a country to which Part 3
or Part 4 of the Act applies] for the purpose of being surrendered to
that country.
On [date] [full name of person being transported] arrived in New
Zealand and is now being held in custody in accordance with an order
made by the District Court at [place] under section 90(3) of the Extradition Act 1999.
*I am satisfied that the transportation of [full name of person being transported] to [name of country to which person is being transported] has not been continued within a reasonable time.
Paragraphs to be used if section 65 of the Extradition Act 1999
applies
*[Full name] was accused of an extradition offence in New Zealand
and was surrendered to New Zealand by [name of extradition country]; and proceedings against [full name] for the offence in respect
of which *he *she was surrendered were not begun within 6 months
after the date of arrival of [full name] in New Zealand.
Paragraphs to be used if section 93 of the Extradition Act 1999
applies
*[Full name]—
(a) was accused of an extradition offence in New Zealand; and
(b) was surrendered to New Zealand by [name of extradition
country]; and
(c) on the completion of proceedings for the offence, has been
acquitted.
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Form EA 15—continued
*[Full name]—
(a) was surrendered to New Zealand in relation to an extradition
offence by [name of extradition country]; and
(b) was sentenced to a term of imprisonment or any other punishment in respect of that offence; and
(c) has ceased to be serving the sentence.
*[Full name]—
(a) was surrendered to New Zealand in relation to an extradition
offence by [name of extradition country]; and
(b) has been discharged without conviction.
*I am satisfied that there are no special circumstances that would
make it inappropriate to make a removal order under section 93 of
the Extradition Act 1999.
I order the removal of [full name] from New Zealand.
This order authorises—
*1
The Manager of [name of prison or other place] to release [full
name] into the custody of a constable; and
*1
Any constable to take [full name] into custody, if *he *she is
not already in custody; and
2
Any constable to place [full name] on board any craft for the
purpose of effecting *his *her removal from New Zealand; and
*3
The detention in custody of [full name] while awaiting removal from New Zealand in either—
(a) a prison or any other place in which the person could be
detained under section 26(1)(a) of the Extradition Act
1999 if *he *she were subject to proceedings under Part
3 of the Extradition Act 1999; or
(b) at a seaport or airport.
If [full name] is not able to be conveyed out of New Zealand within
48 hours after the service of this order, the person is to be brought
before a District Court Judge to determine whether he or she should
be detained in custody or released pending removal.
This removal order continues in force until it is executed or is cancelled.
Dated at ..................... this .......... day of .......... *19/*20 ..........
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Form EA 15—continued
........................................
Minister of Justice
*Delete if inapplicable
Schedule form EA 15: amended, on 1 October 2008, pursuant to section
116(a)(ii) of the Policing Act 2008 (2008 No 72).
Schedule form EA 15: amended, on 1 June 2005, by section 207 of the Corrections Act 2004 (2004 No 50).

Marie Shroff,
Clerk of the Executive Council.

Issued under the authority of the Acts and Regulations Publication Act 1989.
Date of notification in Gazette: 29 July 1999.
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Notes
1

General
This is a reprint of the Extradition Regulations 1999. The
reprint incorporates all the amendments to the regulations as
at 1 October 2008, as specified in the list of amendments at the
end of these notes.
Relevant provisions of any amending enactments that have
yet to come into force or that contain relevant transitional or
savings provisions are also included, after the principal enactment, in chronological order.

2

Status of reprints
Under section 16D of the Acts and Regulations Publication
Act 1989, reprints are presumed to correctly state, as at the
date of the reprint, the law enacted by the principal enactment
and by the amendments to that enactment. This presumption
applies even though editorial changes authorised by section
17C of the Acts and Regulations Publication Act 1989 have
been made in the reprint.
This presumption may be rebutted by producing the official
volumes of statutes or statutory regulations in which the principal enactment and its amendments are contained.

3

How reprints are prepared
A number of editorial conventions are followed in the preparation of reprints. For example, the enacting words are not
included in Acts, and provisions that are repealed or revoked
are omitted. For a detailed list of the editorial conventions,
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see http://www.pco.parliament.govt.nz/editorial-conventions/
or Part 8 of the Tables of New Zealand Acts and Ordinances
and Statutory Regulations and Deemed Regulations in Force.
4
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Changes made under section 17C of the Acts and
Regulations Publication Act 1989
Section 17C of the Acts and Regulations Publication Act 1989
authorises the making of editorial changes in a reprint as set
out in sections 17D and 17E of that Act so that, to the extent
permitted, the format and style of the reprinted enactment is
consistent with current legislative drafting practice. Changes
that would alter the effect of the legislation are not permitted.
A new format of legislation was introduced on 1 January 2000.
Changes to legislative drafting style have also been made since
1997, and are ongoing. To the extent permitted by section 17C
of the Acts and Regulations Publication Act 1989, all legislation reprinted after 1 January 2000 is in the new format for
legislation and reflects current drafting practice at the time of
the reprint.
In outline, the editorial changes made in reprints under the authority of section 17C of the Acts and Regulations Publication
Act 1989 are set out below, and they have been applied, where
relevant, in the preparation of this reprint:
•
omission of unnecessary referential words (such as “of
this section” and “of this Act”)
•
typeface and type size (Times Roman, generally in 11.5
point)
•
layout of provisions, including:
•
indentation
•
position of section headings (eg, the number and
heading now appear above the section)
•
format of definitions (eg, the defined term now appears
in bold type, without quotation marks)
•
format of dates (eg, a date formerly expressed as “the
1st day of January 1999” is now expressed as “1 January
1999”)
•
position of the date of assent (it now appears on the front
page of each Act)
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•
•

•

•

•
•
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punctuation (eg, colons are not used after definitions)
Parts numbered with roman numerals are replaced with
arabic numerals, and all cross-references are changed
accordingly
case and appearance of letters and words, including:
•
format of headings (eg, headings where each
word formerly appeared with an initial capital letter followed by small capital letters are
amended so that the heading appears in bold,
with only the first word (and any proper nouns)
appearing with an initial capital letter)
•
small capital letters in section and subsection references are now capital letters
schedules are renumbered (eg, Schedule 1 replaces First
Schedule), and all cross-references are changed accordingly
running heads (the information that appears at the top
of each page)
format of two-column schedules of consequential
amendments, and schedules of repeals (eg, they are
rearranged into alphabetical order, rather than chronological).

List of amendments incorporated in this reprint
(most recent first)
Policing Act 2008 (2008 No 72): section 116(a)(i), (ii), (iv)
Corrections Act 2004 (2004 No 50): section 207
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