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Property (Relationships) Model
Form of Agreement Regulations

2001
(SR 2001/177)

Silvia Cartwright, Governor-General

Order in Council

At Wellington this 9th day of July 2001

Present:
The Right Hon Helen Clark presiding in Council

Pursuant to section 21E(2) of the Property (Relationships) Act 1976,
Her Excellency the Governor-General, acting on the advice and with
the consent of the Executive Council, makes the following regula-
tions.

Note
Changes authorised by section 17C of the Acts and Regulations Publication Act 1989
have been made in this reprint.
A general outline of these changes is set out in the notes at the end of this reprint, together
with other explanatory material about this reprint.
These regulations are administered by the Ministry of Justice.

1

http://www.legislation.govt.nz/pdflink.aspx?id=DLM441393
http://www.legislation.govt.nz/pdflink.aspx?id=DLM195466


Property (Relationships) Model Form of
Agreement Regulations 2001

Reprinted as at
26 April 2005

Contents
Page

1 Title 2
2 Commencement 2
3 Interpretation 2
4 Model form of contracting-out agreement prescribed 2
5 Use of form optional 2
6 Agreement based on form has no special status or effect 2

Schedule 3
Prescribed model form of agreement

Regulations
1 Title

These regulations are the Property (Relationships) Model
Form of Agreement Regulations 2001.

2 Commencement
These regulations come into force on 1 August 2001.

3 Interpretation
In these regulations, Act means the Property (Relationships)
Act 1976.

4 Model form of contracting-out agreement prescribed
The form of agreement set out in the Schedule is prescribed as
a model form of agreement for the purposes of section 21 of
the Act.

5 Use of form optional
Under section 21E(3) of the Act, using a prescribed model
form of agreement is optional.

6 Agreement based on form has no special status or effect
An agreement under section 21 of the Act and that is based on
the form set out in the Schedule—
(a) has no special status or effect just because that form is

prescribed by law; and
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(b) must be treated in the same way as an agreement under
section 21 of the Act and that is not based on that form.

Schedule r 4

Prescribed model form of agreement

Property (Relationships) Act 1976, section 21E
Agreement for the purpose of contracting out
of the Property (Relationships) Act 1976 (the
Act) by providing that listed property is to be

separate property
Key to text in this form (to be omitted when this form is used):

Text in italics is an example to be adapted, or guide text to be omitted.

[Text in square brackets is to be inserted, adapted, or, like the brackets, omitted.]

This agreement is made on 21 November 2001,
between Robin Huia Spencer, Nurse, Notown (Robin) and
Kerry Lee Young, Teacher, Notown (Kerry) (the parties), who [are
husband and wife] or
[are de facto partners as defined by section 2 of the Act] or
[are contemplating entering into a marriage or civil union] or
[are contemplating entering into a de facto relationship as defined
by section 2 of the Act],
and, for the purpose of contracting out of the Act (the general scheme
and effect of which is outlined in the notes to this form) in terms of
section 21 of the Act [other than on the death of 1 or both of the
parties], agree that
[, once they have entered into this agreement,] or
[, if, after they enter into this agreement, they enter into [a marriage
or civil union] or [a de facto relationship as defined by section 2 of
the Act],]
the status, ownership, and division of their property to which this
agreement applies is to be as follows:

1 Property to be [Robin’s] separate property
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Property listed in Schedule 1 is owned by [Robin] alone when
this agreement is entered into, and must, after this agreement
takes effect, be dealt with as if it were [Robin’s] separate prop-
erty within the meaning of the Act.

2 Property to be [Kerry’s] separate property
Property listed in Schedule 2 is owned by [Kerry] alone when
this agreement is entered into, and must, after this agreement
takes effect, be dealt with as if it were [Kerry’s] separate prop-
erty within the meaning of the Act.

Schedule 1
Property to be [Robin’s] separate property

[list property]

Schedule 2
Property to be [Kerry’s] separate property

[list property]

Signed by [Robin Huia Spencer]: ...................................................

In the presence of:

...................................................
[James Quentin]
[Lawyer]
[Notown]

I certify here that, before [Robin] signed, I explained to [Robin]
the effect and implications of this agreement.

...................................................
[James Quentin]

Barrister [and Solicitor] of the High Court of New Zealand

Signed by [Kerry Lee Young]: ...................................................

In the presence of:
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...................................................
[Mary Rouse]
[Lawyer]
[Notown]

I certify here that, before [Kerry] signed, I explained to [Kerry]
the effect and implications of this agreement.

...................................................
[Mary Rouse]

Barrister [and Solicitor] of the High Court of New Zealand

Notes to this form (to be omitted when this form is used)
Important
• Nothing in this form or these notes is intended to take the place

of legal advice, and you should take independent legal advice
before entering into any agreement based on this form.

• Under the Act, an agreement based on this form is void unless
each party to it has independent legal advice before signing
it. The court may give effect to a void agreement in certain
circumstances, but, if it does not do so, the Act has effect as if
the agreement had never been made.

• Using this form is optional. The purpose of an agreement
based on this form is to contract out of the Act by providing
that listed property is to be separate property. That is just one,
quite limited, approach to contracting out of the Act.

• Couples who are considering entering into a contracting-out
agreement may find that one based on this form does not suit
their circumstances or requirements at all, or will suit them
only if this form is modified. They should also be aware of
these matters (outlined in the rest of these notes):
• the general scheme and effect of the Act:
• the general effect and implications of an agreement

based on this form:
• procedural requirements for entering into an agreement,

and other rules that apply to an agreement (for example,
the court’s power to set an agreement aside).
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Guide to general scheme and effect of Act
In general terms, the purpose of an agreement based on this form is to
contract out of the Property (Relationships) Act 1976. The following
notes are only a guide to the general scheme and effect of the Act:
• the Act is mainly about how the property of married couples,

civil union couples, and couples who have lived in a de facto
relationship is to be divided up when they separate or one of
them dies:

• different rules apply depending on the length of the marriage
or the civil union or the de facto relationship:

• in the case of marriages and civil unions, special rules apply
to marriages and civil unions of less then 3 years:

• in the case of de facto relationships, the Act usually applies
only when the de facto partners have lived together for at least
3 years, but it may apply to shorter de facto relationships in
certain circumstances:

• in general, the couple’s property is to be divided equally be-
tween the couple.

General effect and implications of agreement based on this form
The following notes are only a guide to the general effect and impli-
cations of an agreement based on this form.
• This form of agreement applies only to property owned by

one of the parties alone when the agreement is entered into,
and listed in Schedule 1 or Schedule 2 (see clauses 1 and 2).
(Other property the parties acquire later is dealt with by this
agreement only if it is acquired out of, or is the proceeds of a
disposition of, or is derived from, that property listed in Sched-
ule 1 or Schedule 2.)

• If property owned by one of the parties alone is listed in Sched-
ule 1 or Schedule 2, it must be dealt with after the agreement
takes effect as if it were that party’s separate property within
the meaning of the Act (see clauses 1 and 2).

• Separate property may be made the subject of orders under the
Act on a division of relationship property under the Act (for
example, orders referred to in section 15A(3)).

• As to property acquired out of separate property, the proceeds
of any disposition of separate property, increases in the value
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of separate property, income or gains derived from separate
property, and when separate property becomes relationship
property, see sections 8 to 10 of the Act.

Procedural requirements for agreement
An agreement entered into under section 21 of the Act is (see section
21F of the Act) void unless—
• it is in writing and signed by both parties:
• each party to it has independent legal advice before signing it:
• the signature of each party to it is witnessed by a lawyer:
• the lawyer who witnesses the signature of a party certifies that,

before the party signed it, the lawyer explained to that party its
effect and implications.

The court may give effect to a void agreement in certain circum-
stances (see section 21H of the Act) but, if it does not do so, the Act
has effect as if the agreement had never been made (see section 21M
of the Act).

Court may set agreement aside if it would cause serious injustice
Even though an agreement satisfies the requirements of section 21F
of the Act, a Family Court Judge may set it aside if, having regard
to all the circumstances, the Judge is satisfied that giving effect to
it would cause serious injustice (see section 21J(1) of the Act). In
deciding whether giving effect to an agreement under section 21 of
the Act would cause serious injustice, the Judge must (see section
21J(4) of the Act) consider—
• the provisions of the agreement:
• the length of time since it was made:
• whether it was unfair or unreasonable in the light of all the

circumstances at the time it was made:
• whether it has become unfair or unreasonable in the light of

any changes in circumstances since it was made (whether or
not those changes were foreseen by the parties):

• the fact that the parties wished to achieve certainty as to the
status, ownership, and division of property by entering into
the agreement:

• any other matters that the Judge considers relevant.
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Other rules that apply to agreements under section 21 of Act
Other aspects of agreements under section 21 of the Act are governed
by other provisions in the Act (for example, in Part 6 or section 47)
or by the general law (for example, the law of undue influence).

Schedule: amended, on 26April 2005, by section 12 of the Relationships (Statu-
tory References) Act 2005 (2005 No 3).

Marie Shroff,
Clerk of the Executive Council.

Issued under the authority of the Acts and Regulations Publication Act 1989.
Date of notification in Gazette: 12 July 2001.
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Notes

1 General
This is a reprint of the Property (Relationships)Model Form of
Agreement Regulations 2001. The reprint incorporates all the
amendments to the regulations as at 26 April 2005, as specified
in the list of amendments at the end of these notes.
Relevant provisions of any amending enactments that have
yet to come into force or that contain relevant transitional or
savings provisions are also included, after the principal enact-
ment, in chronological order.

2 Status of reprints
Under section 16D of the Acts and Regulations Publication
Act 1989, reprints are presumed to correctly state, as at the
date of the reprint, the law enacted by the principal enactment
and by the amendments to that enactment. This presumption
applies even though editorial changes authorised by section
17C of the Acts and Regulations Publication Act 1989 have
been made in the reprint.
This presumption may be rebutted by producing the official
volumes of statutes or statutory regulations in which the prin-
cipal enactment and its amendments are contained.

3 How reprints are prepared
A number of editorial conventions are followed in the prep-
aration of reprints. For example, the enacting words are not
included in Acts, and provisions that are repealed or revoked
are omitted. For a detailed list of the editorial conventions,
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see http://www.pco.parliament.govt.nz/editorial-conventions/
or Part 8 of the Tables of New Zealand Acts and Ordinances
and Statutory Regulations and Deemed Regulations in Force.

4 Changes made under section 17C of the Acts and
Regulations Publication Act 1989
Section 17C of the Acts and Regulations Publication Act 1989
authorises the making of editorial changes in a reprint as set
out in sections 17D and 17E of that Act so that, to the extent
permitted, the format and style of the reprinted enactment is
consistent with current legislative drafting practice. Changes
that would alter the effect of the legislation are not permitted.
A new format of legislation was introduced on 1 January 2000.
Changes to legislative drafting style have also beenmade since
1997, and are ongoing. To the extent permitted by section 17C
of the Acts and Regulations Publication Act 1989, all legisla-
tion reprinted after 1 January 2000 is in the new format for
legislation and reflects current drafting practice at the time of
the reprint.
In outline, the editorial changes made in reprints under the au-
thority of section 17C of the Acts and Regulations Publication
Act 1989 are set out below, and they have been applied, where
relevant, in the preparation of this reprint:
• omission of unnecessary referential words (such as “of

this section” and “of this Act”)
• typeface and type size (Times Roman, generally in 11.5

point)
• layout of provisions, including:

• indentation
• position of section headings (eg, the number and

heading now appear above the section)
• format of definitions (eg, the defined term now appears

in bold type, without quotation marks)
• format of dates (eg, a date formerly expressed as “the

1st day of January 1999” is now expressed as “1 January
1999”)

• position of the date of assent (it now appears on the front
page of each Act)
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• punctuation (eg, colons are not used after definitions)
• Parts numbered with roman numerals are replaced with

arabic numerals, and all cross-references are changed
accordingly

• case and appearance of letters and words, including:
• format of headings (eg, headings where each

word formerly appeared with an initial cap-
ital letter followed by small capital letters are
amended so that the heading appears in bold,
with only the first word (and any proper nouns)
appearing with an initial capital letter)

• small capital letters in section and subsection ref-
erences are now capital letters

• schedules are renumbered (eg, Schedule 1 replaces First
Schedule), and all cross-references are changed accord-
ingly

• running heads (the information that appears at the top
of each page)

• format of two-column schedules of consequential
amendments, and schedules of repeals (eg, they are
rearranged into alphabetical order, rather than chrono-
logical).

5 List of amendments incorporated in this reprint
(most recent first)
Relationships (Statutory References) Act 2005 (2005 No 3): section 12
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Wellington, New Zealand:
Published under the authority of the New Zealand Government—2009
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